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Opuanyecknii pakyabTer

VIK 342.7

IIpobsemaTuka peryJiupoBaHusi AaBTOPCKOIo nMpasa
B YCJIIOBUSAX caHKIII/Iﬁ
The problems of copyright regulation in the context
of sanctions

Abakymos U. B.,

CTYZAEHT 1-ro Kypca IopuIudecKoro GaxkyibpTeTa
KybaHckuii rocyjapcTBeHHBIH arpapHbIi
yauepcutet umeHu U.T. TpyOommuHa

AHHOTALIMSA: B crathe paccmarpuBaeTcs mpoOieMaThka 3aBH-
CUMOCTH KyJbTypbl Poccuu oT 3ananHoil KylIbTypHOM cpelibl; aHaIU3H-
pyroTcs mpoOaeMbl, BO3HUKIINE B YCIOBHAX CAHKIUH M KYJIBTypHOTO
Ootikota Poccun; cTaBUTCS BOMPOC aKTyadbHOCTH HBIHEITHETO COCTOS-
HUS aBTOPCKOT'O MpaBa M MPUBOAMUTCS CIIOCOO €ro pa3pelieHus! ¢ UeNbIo
noABEACHHUA €r0o K CTaHAapTaM HBIHCHIHHUX COLUAJIbHO-KYJIBTYPHBIX pPC-
anui.

ABSTRACT: The article examines the problems of the dependence
of Russian culture on the Western cultural environment; analyzes the
problems that have arisen in the conditions of sanctions and cultural
boycott of Russia; raises the question of the relevance of the current state
of copyright and provides a way to resolve it in order to bring it to the
standards of current socio-cultural realities.

KJIFOUEBBIE CJIOBA: aBTOpCcKO€ mpaBo, KOHCTUTYIIMOHHBIE Tpa-
Ba, I'paKAaHCKOC IMPaBO, MHTCJUICKTYaJIbHAA CO6CTBCHHOCTB, KYyJIbTYpa,
CAaHKI[UH.

KEYWORDS: copyright, constitutional rights, civil law, intellectual
property, culture, sanctions.

3a mpomreame ¢ MOMEHTa MpeKpanieHus cymecTBoBanus CoBer-

ckoro Coro3za JECATHIIETHS POCCHICKas KyJIbTypa CMOTJIa WHTETPHPO-
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BaThCS B TPAHCHAIMOHAIBHYIO KYJIBTYPHYIO Cpefy. DTO MPHUBENIO K TO-
My, 9TO 3aIlaTHbIe Macc-Meaua CTaJl MOJTHOIEHHON YacThI0 POCCHHCKO-
ro WH(GOPMAIIMOHHOTO TIOJIS, a TOMYJSpHAs 3amafgHasi KyJIbTypa Iepe-
CTalla BOCTIPUHUMATHCS YEM-TO OTIEIBHBIM OT KYJIBTYpPHI OTEUECTBEH-
HOM. DTO YaCTHYHO TIOCTABHJIO POCCHUICKYIO KYJIBTYypy B 3aBUCHMOE I10-
JIO’KEHUE OT MEeXAYHAPOJHBIX YHU(DUITUPOBAHHBIX CTAaHIapPTOB.

JanHOE TONMOKEHNE HAadallo MEHSTHCS C BBOJIOM B OTHOIIEHUH
Poccun cankmmii. YX0m ¢ pOCCHIICKOTO pPhIHKA MHOKECTBA 3apyO0eKHBIX
KaMITaHUH CO3Jali B OTEUYECTBEHHOW KYIBTypHOU cpene WHGOpMAIlH-
OHHBIE TPOBAJBI, TPUUUHSIIONINE KaK KyJIbTYPHBIN, TaK U SKOHOMHYE-
ckuil ymep6. Hampumep, oTCyTCTBHE TOMUTHBYACKUX (DUIBMOB BBI3BAJIO
najieane 060poTa KHHOTEATPOB W MPHUBEIO K 3aKPHITHIO HEKOTOPHIX U3
HuX [1]. B 3TOT mepmon w3oisAIMH, KyNbTypa, JHIIEHHAS HEKOTOPBIX
Ba)KHBIX CBOMX OCHOB, MOXKET IPUHUTH K JeTpalalliil WK JUIATEITbHOMY
3actoro [2].

[IpencraBnsercsi, 9TO BBIXOJOM MOXET OBITh TOIBITKA IPEKPATUTH
KYJIBTYPHYIO OJIOKay, U BEPHYTH JIEMEHTHI 3apy0eKHOU KyIbTypBI 00-
paTHO 110 TeX IOop, MOKa WX Hellb3sl OyAeT u3biATh 0e3 ymepba. DTtoMmy
MeliaeT Ienblid psin ¢aktopoB. Haunbosiee BaKHBIM U3 HHUX SBISCTCS
HAJIMYME WHCTUTYTAa aBTOPCKOTO IpaBa B €r0 COBPEMEHHOM BHJIE, 3a-
MpenaneM Kakoe-T100 CTOpOHHee B3aUMOICHCTBHE C TIPOJLYKTOM HH-
TEJJIEKTYaJIHOTO TpyJia aBTopa 0e3 HEMOCpPEeJCTBEHHOTO B3aMMOJICH-
ctBus ¢ HUM. Yacte 1 crateu 44 Konctutynuu Poccutickoit deneparnu
rapaHTUpyeT KaXIOMy CBOOOJY JIUTEPaTypHOIO, XYA0XKECTBEHHOTO,
HAay4YHOI'0, TCXHUYECKOTO U JPYIruxX BUJ0OB TBOPUCCTBA, a TAKXKE OGBHB-
JIIETCS, YTO MHTEUICKTyallbHAsi COOCTBEHHOCTh OXPaHSeTCs 3aKOHOM [3].
OTO0 MOJOKEHNUE PacIIUPSETCs PSIIOM cTaTel U3 4acTu deTBepTon ['pax-
nanckoro Konexca Poccuiickoit ®eneparnuu. Tak, Hanpumep, B cTaTbe
1270 T'K 3a aBTOpOM NpHU3HAETCS UCKITIOUMTENBHOE TPAaBO HA MCIIOJIB30-
BaHWE MPOM3BENIEHUS MO cBoeMy ycMmoTpernmio [4]. Hambomnee pacmpo-
cTpaHeHHOU (popmoii moTpedaeHHs TPOAYKTOB HHOCTPAHHOUW KYJIbTYpPHI,
0CcOOEHHO 3TO KacaeTcsi XYJO0KECTBEHHBIX NPOHM3BEICHHM, SIBISETCS
ananranyda Wi MEPEBOJ 3TOTO IPOU3BEACHH. TYT KaK pa3 U MOXHO
OBLIO HAWTH CITOCO0 OE3BPEAHOTO BO3BPAIICHUS TOTEPSHHBIX YJIEMEHTOB
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KyJIbTYpbI, HO 9acTh 3 cTatbu 1260 coolmaeT HaM O TOM, 4TO MEPEBO-
YUK, COCTABUTENb WM HHOW aBTOP MPOU3BOJIHOTO WM COCTABHOTO TIPO-
W3BENIEHUS] OCYIIECTBISIET CBOM aBTOPCKHE IIpaBa MPH YCIOBHUU COOIIIO-
JIEHUS TIpaB aBTOPOB IIPOM3BEACHHM [4].

OnarM W3 BapHaHTOB pPEIICHUs MPOOIEMBI YIIeNNX KyIbTYPHBIX
JJIEMEHTOB SIBJISIETCS YACTHYHBIA TEPECMOTpP 3aKOHOAATENhCTBA, Kaca-
IOIIETOCS] aBTOPCKOTO TIpaBa. B mpaBOBOM MOJIe HMEIOTCS TIPUMEPHI T1e-
JICHAIIPaBJICHHON NOJACPKKHA OTEYECTBEHHOM KyJIbTYPHOU NPOAYKIUH B
MIPOTHBOBEC 3amagHON (IIPEMEpPOM MOXKET SBIATHCS DemepanbHBIN 3a-
KoH oT 22.08.1996 N 126-®3 (pen. Ot 29.12.2022) «O rocynapcTBeH-
HOM moanepx)ke kuaematorpaduu Poccuiickoit @enepanumy»). Co3ganne
MOOOHBIX aKTOB IOBCEMECTHO B c(pepe aBTOPCKOTO MpaBa OymeT CIio-
COOCTBOBAaTh MHTEHCHUBHOMY Pa3BHTHIO OTEYECTBEHHOW KyIbTypbl. Ho
3TO TpeOyeT BpeMeHH, B KOTOPOEe TPeOYyeTCsl COXPaHUTh TAKHE IIEMEHTHI
KyJIBTYPHOU KU3HHU, KaK KWHOTEATPHI U PaIAOCTAHITHH.

Jlnmenne ymenmmx faesTeneil KyIbTyphl YaCTH HCKITFOUNUTEIBHBIX
MpaB Ha MPOAYKTH WHTEIUIEKTYAIbHOHN JeSTeTFHOCTH MIPUBEIET K HUBE-
JUPOBAHUIO TIOCIEICTBUA WX yXOJla W, KakK CIEICTBHE, MPEOIOJICHUN
HETaTUBHOT'O BO3I[€I>'ICTBH$1 Ha TO BpEMs, IMOKa OTCUCCTBCHHLIC aHAJIOTH
He OyTyT CIIOCOOHBI TIOJTHOCTHIO 3aIIOJTHUTH €TO0.

Cricok uTepaTypsl

1. Kunoreatps!l B pernonax P® Havanmu 3akpbIBaThCS M3-3a Tajie-
HUS obopora//Pexxum JIOCTyTIA!
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Bosntok // M3Bectust Antl'Y. — 2011, — Ne 2-2. —

3. Koncrutymus Poccuiickoit @enepannu (¢ kommenTapusmu Kon-
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VK 349.2

OcobenHocTH peajn3anuy cBo0OAbI TPYAAa 00yYAOIINMHUCS
04HO# popMBbI 00yUeHU s
Features of the implementation of freedom of labor full-time
students

Aspamosa M. K.,

CTYZACHT 2-TO Kypca IOpHIUYECKOro GaKyiIbTeTa
Kybanckwii rocy1apcTBeHHBIH arpapHbIit
yauBepcuteT umenu . T. TpyOununa

AHHOTAILIMA: ABTOpOM OLEHUBAIOTCS PA3NHUYHBbIE YT TPYHO-
YCTpO¥CTBa 00yJarommxcsi 09HOU POpMBI 00yIeHUS; TPUBOISATCS JOBO-
JIbI JUISL TPYAOBBIX OTHOIICHUI Ha JMCTAHIIMOHHOHN pa0oTe, B pEKHME
TrHOKOT0 PabovYero BpeMeHH, B yCIOBHSIX HETIOITHOTO pad04Yero BpeMeHH.

ABSTRACT: The author evaluates various ways of employment of
full-time students; arguments are given for employment relationships in
remote work, in flexible working hours, in part-time conditions.

KJIFOUEBBIE CJIOBA: ob0y4arommecsi, ougHasi (popma oOydeHHs,
HETIOJIHOE pabodee BpeMs, TUCTaHIIMOHHAsS paboTa.

KEYWORDS: students, full-time education, part-time work, remote
work.

B cootBerctBun ¢ 1.2 c1.17 ®3 «O6 obpazoBanuu B Poccuiickoit
Odenepanum» o0yueHHEe BO3MOXHO B Tpex (opMmax: B OYHOH, OYHO-
32049HON ¥ 3a049HOM ¢opmax [1]. B pamkax Hacrosimieil craThu AJs Hac
MPEICTABIISIET UHTEPEC TPYJAOYCTPOMCTBO O0YUAIOIIMXCS OYHON (OPMBI
oOyueHwusl.

B cootBetcTBHE co cratucTukol oT MunoOpHayku Poccun B 2022
rogy oOuias YMCICHHOCTh CTYJeHTOB B KpacHomapckoM kpae cocTaBiis-
na 101550 genoBek, U3 KOTOPBIX OYHOUN (HOPMBEI 00ydeHusT 56557 derno-
Bek [2]. ¥ kaa0ro uX HHX €CTh HEOOXOJMMOCTh B OOCCIICUCHHH MaTe-
pHanbHBIX MoTpeOHOCcTe. HO MOTYT 1M OHM MX YAOBIETBOPSTH Camo-
CTOATENHHO TOCPENCTBOM TPYIOBOH AedaTe’abHOCTH? Ecim 3T0 BO3MOX-
HO, TO, KaK COBMECTHUTh paboTy M oOyueHWe, BeIb MPUOPUTETOM st
CTYZCHTA SIBIIsIETCA MOJyueHne oOpa3oBaHusi? MoryT nu ObITh X IpaBa
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Ha TPYIOYCTPOHCTBO OrpaHMYEHBI, HANPUMEpP, HpOLEccCOM OOy4YeHHUs
WK BO3pPAacTOM, HPaBCTBEHHBIM pa3BuTheM (cT.55 Konctutyuuum PD)
[3]1?

Ecnu Mbl cpaBHUM Bce TpH (opMbl 00yUeHHS U BO3MOXKHOCTDH COB-
MeleHus: y4yeObl W TPYAOBOW HAEATENBHOCTH, TO Yy CTYJACHTOB OYHOMN
¢opmbl 00y4YeHHSI HEMHOIO TaKUX BO3MOKHOCTeH. M cBsi3aHHO 3TO B
MIEPBYIO OYEpesb C TEM, YTO MPOLECC 00YUYEHHs COBIAAET C MIPOLIECCOM
yueObl. PaccMOTpHM 3TH BO3MOYKHOCTH.

Bo-nepBeix, TpynoycTpoiictBo Ha ycnoBusx cr. 102 TK PO, koto-
pasi mpeaycMaTpuBaeT paboTy B peXMMe THOKOTo pabouyero BpeMeHH,
0COOEHHOCTBI0 KOTOPOTO SIBJISIETCS] BOBMOKHOCTH OTIpEJIeICHHs Havaia,
OKOHYaHUSI U O0IIEH JUINTETHLHOCTH pabovero IHsI.

Bo-BTOpBIX, 3aKperuieHne HemoIHOTo paboyero BpeMen# (cT. 93 TK
P®), x ocoGeHHOCTH KOTOPOrO OTHOCHTCSI BO3MOKHOCTH YCTAHOBJICHUS
IpU MpreMe Ha PabdoOTy HEMOJIHOTO PadovYero BpeMeHH (HETOJIHOTO pa-
Oouero nHs, paboyeii Henenn) TF0O0MY pabOTHUKY.

B-Tperbux, auctaHIMOHHBIA Tpya. OOOCHOBBIBAETCSI TO CIIOMXKHO-
CThIO COBMEILCHHUS Pa0OThI HAa CTAI[MOHAPHOM pabodyeM MecTe ¢ yueo-
HbIM TIporieccoM. K 0coOeHHOCTSM naHHOW (OPMBI TPYIOYCTPOHCTBA
OTHOCSATCSI YCJIOBHSI TPYAOBBIX JOIOBOPOB: BHE MECTa HaXOXKICHUS pa-
0oToxaTess; BHE CTAlMOHAPHOTO paboyero Mecra MpsiMO WIM KOCBEHHO
HaXOJSIIUXCS TOJ KOHTpoJieM paboTonaTens; C UCIOIb30BAHUEM HH-
(hopMaLOHHO-TEIEKOMMYHHUKAILIIOHHBIX ceTed, B TOM uucie «Hrep-
HET».

Takxum o0pazom, mpasa 00ydarOMKUXC OYHON (HOpMBI 00yUYeHHUsT Ha
TPYAOYCTPOWCTBO HE OrPaHUYMBAIOTCS HOPMaMH IpaBa, UX HPABCTBEH-
HBIM pPa3BUTHEM, CYACOHBIMH PEIICHUSIMU, HO OHU (PaKTHYECKH OIpaHH-
YHBAIOTCS YICOHBIM MTPOIIECCOM.

Crmcok uTeparypebl

1. O6 obpa3zoBanuu B Poccuiickoit ®@enepanmu: denep. 3aKkoH OT
29.12.2012 Ne 273-®3. Jloctynm u3 crpaB.-ipaBoBoi cucTeMbl «KoH-
cynbTanTlLrocy.

2. CBeieHUsI O YHCIICHHOCTH CTYJICHTOB 00pa30BaTeIbHBIX OpraHu-
3aIuii, OCYIIECTBIISIONINX 00pa30BaTENbHYIO JIESTEIBHOCTh 10 00pa3o-
BaTeNLHBIM TpOTpaMMaM BbICIIEro oOpaszoBanus // Pexum mocryma:
https://minobrnauki.gov.ru/opendata/9710062939.
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3. Ilpenensl orpaHW4eHUl TPYAOBBIX MpaB M MPEAETHl 3aIIUTHI
TPYJIOBBIX TmpaB: Bompockl Teopuu / A. A. Canduposa, A. B.
[erpymxkuna // Teopus u mpakTrka odmecTBeHHoro passurus. — 2016.
- Ne11.-C. 71-73.

VIIK 172.12

Peasinu n nmepcneKTHBBI Pa3BUTHSA IPAKIAHCKOr0 001eCTBA
Realities and prospects of civil society development

Amamsaa I'. K.,

CTYZAEHT 1-ro Kypca IopHIuuecKoro GaxkyibpTeTa
Ky0baHckuii rocyaapcTBeHHBIH-arpapHbIi
yauBepcuteT umMenu M. T. TpyOununa

AHHOTAILMS: B cratbe paccmaTpuBaeTCs MOHATHE TPakIaHCKO-
ro 00IecTBa, MPU3HAKU MPOSBICHUS U OCYLIECTBICHUS MO3ULIUI Ipax-
JMaHCKoro oO0miecTBa. A TakXkKe MOKa3aHBI OYAyIIHe TEHISHIIMH BOILIO-
IIeHHS TPUHIIATIOB TPAXKIAHCKOTO 00IIecTBa.

ABSTRACT: The article discusses the concept of civil society,
signs of manifestation and implementation of the positions of civil socie-
ty. And also shows the future trends in the implementation of the princi-
ples of civil society.

KIIFOUEBBIE CJIOBA: rpaxmaHckoe O0OIIEcTBO, TOCYAApCTBO,
o0111ecTBO, MPaBOBast KyJIbTypa.

KEYWORDS: civil society, state, society, legal culture.

I'pasxxganckoe 0oOIIECTBO B Halllel cTpaHe cTajo (OPMHPOBATHCS C
HayvaJIoM JIeMOKpaTtnieckux pedopm. Ha ceromusmHuii 1eHb HHCTUTYTHI
TPakIaHCKOTO OOIIECTBAa AaKTUBHO Pa3BUBAIOTCS. ECTh MHOXKECTBO 00-
IIECTBEHHBIX OPraHM3alliii U OO0beJNHEHHUH, KOTOPBIE yCHEIHO (YyHK-
UUOHUPYIOT. IIpuuemM OHHM CYIIECTBYIOT B paziMyHBIX cepax IesiTenb-
HocTH. B sxoHOMHUYECKOit chepe NeHCTBYIOT pa3IniHbIe acCOIHUAH U
COI03bI, KOOTIEPATHBEI 00BETUHSIONINE CYObeKTOB X03sicTBOBaHMs. Co-
OUaJbHbIE OpPraHU3alud MOMOTalT OOIIECTBY M TOCYAApCTBY peIIaTh
npobieMbl HaceneHHus: QYHKIMOHUPYIOT OJIarOTBOpUTENbHBIE (GOHIBI U
OpraHu3aliu BOJOHTepcKod nomouy. CyiiecTByeT OOJIbllIOe KOIHude-
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CTBO MOJUTUYECKUX MAPTUH Pa3INYHON HAPABICHHOCTH, KOTOPHIE Jeii-
CTBYIOT HE3aBUCHMO JPYT OT JIpyra U B MHTEpecax u3dupareneH.

UiteHs! 001IECTBA PEATM3YIOT CBOM MHTEPECH M HaJaKUBAET TUAJIOT
C BIACTHIO pa3nuyHBIMK crocobamu. CyIecTByeT NpsSMOW KOHTAaKT
MEXIy HaceJIeHHEM W TMPEICTABUTENISIMHU BJACTH Pa3NUYHBIX YPOBHEH.
I'paxxmane cB0OOTHO MOTYT OOpaTHUTHCS B MapiaMEeHTCKHE MapTHH. 3a-
TE€M WX 4WICHBI TOJAIOT JEMyTAaTCKUE 3aIPOCHl B COOTBETCTBYIOIINE Op-
ranbl BiacTu. Tarke, MapJaMEHTCKHE MapTHH MPEACTABIAIOT BOJIO
Hapona B ['ocynapctBenHoi Jlyme, HampaBiss pa3indHbIe 3aKOHOIPO-
€KTHI B IIEJIIX oOecredeHnss HHTepecoB m3dupareneit. Yepes CMU Hace-
JIEHUE BBICTpAMBaeT AMAJIOT C TOCYAAPCTBOM. DTH MPUMEPH MILTIOCTPH-
PYIOT aKTHBHOE€ yYaCTHUTE€ IOCYIAapCTBEHHOI'O aimrapara B [OCTPOCHUU
rpaXxIaHCKOTO o0miecTBa. M B 3TOM CMBICIIE, BO3MOXHO TPEATIONI0KHUT
SBOIIONIMOHHBIN BapHaHT Pa3BUTHS PA3IUYHBIX CTPYKTYP TPAKIAHCKOTO
oOmiecTBa. mpennoiaokuts ColuaiabHas 3BOJIONUS MPEANoNaraeT Mo-
MCHT MPECMCTBCHHOCTHU OCHOBHBIX O6H16CTBCHHI>IX HWHCTUTYTOB, COCTO-
STHHE KOTOPBIX MEHSETCS IMOCTEIIEHHO, B COOTBETCTBUH C 3aJI0KEHHBIMHU
B HUX MPUHLMIIAMU pa3Butus [4, c. 130].

Lenbto cozmanust «ObmectBennoit [lanarer POy». nanHoro mpoekra
SIBIISIACH TIOMOIIG B (POPMHPOBAHUN W PA3BUTHH TPAKIAHCKOTO 00IIe-
CTBa U TrocynapcTBeHHON monutuku B Poccuiickoil @enepauuu. [Ipu
yuactuu OOmiectBenHoi [lamaTel ObuM pa3paboTaHbl U MPUHSITH MHO-
r'yie HOBBIC 3aKOHBI, HAIPABJICHHBIE Ha YIy4llIeHHe 01arococTosHus [2].

JesTenbHOCTh TPaXkIaHCKOTO O0IIEeCTBa JODKHA KOPPEKTUPOBATh U
KOHTPOJIMPOBATh MOJIUTHKY TOCYJapCTBeHHOW BiacTu. [TonmnTrka 00s3a-
Ha 00peTaTh HPaBCTBEHHEIN XapakTep, TO €CTh, €€ CUCTEMa UJEH, IIeNIeH,
(bakTHYeCKUX NIEHCTBHIA TOMKHA OBITh OPUEHTUPOBAaHA HAa Pealln3allrio
OCHOB COITMAIBHOW CIIPaBEeIIMBOCTH U TyMaHusma [1, c. 24]. Jlnsa nans-
HEHIIIero COBEPIICHCTBOBAHUS WHCTHTYTOB TPa)KIaHCKOIO OOIIECTBa
HE00XO0IMMO Pa3BUTHE MPABOBOM M MOIUTUYECKONW KYJIBTYpPhI TpaKIaH.
Hacenenne momkHO OCO3HABaTh CBOM 3aKOHHBIE MpaBa M OOS3aHHOCTH.
Bce 310 obGecrnieunBaercst Onaromapsi pa3BHTHIO 0Opa30BaHHS M COJICH-
CTBHIO TOCYAApCTBa, MOJJIEPKKE MM OOLIECTBEHHBIX OObEAMHEHHH,
HaJIQ)KMBAaHUIO TUAJIOTa C OOLIECTBOM.

I'paxxmarckoro oOmecTBa B Hamel cTpaHe MMeeT OoJbIoe OymIy-
mee. HecmoTpst Ha cymiecTByromue mpooieMbl, 00IIECTBO HALEIEHO Ha
Oyaymiee mpeoOpa3oBanue. Takum o0Opa3oM, mpodiemMa TpakIaHCKOrO
o0IIecTBa OJHOBPEMEHHO BBICTYNAeT Kak mpobiiema (HOpMHUpPOBaHUS
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3¢ (HEeKTUBHBIX MEXaHU3MOB CaMOOPTaHU3AlMU B OOIIECTBE, YTO TPE-
noJjiaraetT HeoOXOJUMOCTh COOJNIOICHUS Psija OTPaHUYMBAIONINX YCIIO-
BUH, ONPENCIIIONUX MOPSIIOK B3aHMMOJCHCTBHS OCHOBHBIX 3JIECMEHTOB
00IIIeCTBEeHHOM CTPYKTYpHI [3, c. 158].

Poccus sBisiercs rocyaapcTBOM, B KOTOPOM JICWCTBYET IMPHUHIIUI
BEPXOBEHCTBA IPaBa, M, COOTBETCTBEHHO, PAa3BUTHE T'PAXITAHCKOTO 00-
IIECTBA — 3TO OJJHO U3 OCHOBHBIX HANPABJICHHUN JCITEILHOCTHU MOIUTUKH
BIacTH. ['0cy1apcTBO CTPEMHUTCSI pa3BUBATh STOT JIEMOKPATUYCCKUM MH-
ctutyT. COOTBETCTBEHHO, B Halllel cTpaHe Oyny CO3/1aBaTbCs HOBBIC
oOIIecTBeHHBIE O0BEIWHEHHS, COBEPIICHCTBOBAThCA CTapble, Oyaer
YKPEIUIATLCS TUATIOT MEX]y TOCYIapcTBOM M 00miecTBoM. Poccus mpo-
JOJDKHT MYTh IOCTPOSHUS MPABOBOTO JEMOKPATHYECKOTO O0IIECTBRA.
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VJIK 349.41

IIpaBoBoe peryJiMpoBaHie MOHUTOPUHIA 3eMelb
Legal regulation of land monitoring

An6opos /1. O.,

CTYZAEHT 3-T0 Kypca IOpHIUYECKOro GaKyiIbTeTa
Kybanckwii rocy1apcTBeHHBIN arpapHbIit
yauBepcuteT umenu . T. TpyOoununa

AHHOTAIMA: B crathbe moapoObHO paccMaTpuBaeTCs TeMa, Io-
CBAILIECHHAS OCYLIECTBICHUID MOHHMTOPHHIA 3€MeNlb. ABTOp yIEseT
BHMMAaHUE W3YUYEHUIO IMPABOBOM JIMTEPATYpPbl, a TAKXKE HOPMATUBHBIX
MPaBOBBIX aKTOB PErJIaMEHTUPYIOIIMX IMOPSIOK OCYIIECTBICHUS MOHH-
TOpWHTA 3eMeNb. B 3aKiI04eHnn cOPMHUPOBAHBI OCHOBHBIE BBIBOJIBI IO
HU3y4YECHHOU TEeMaTHUKeE.

ABSTRACT: The article discusses in detail the topic dedicated to
the implementation of land monitoring. The author pays attention to the
study of legal literature, as well as regulatory legal acts regulating the
procedure for monitoring land. In conclusion, the main conclusions on
the studied topic are formed.

KJIFOUEBBIE CJIOBA: MOHUTOPHHT 3€MENb, 3€MENBHBII y4acTOK,
KOHTPOJIb, 3eMeIIbHBII pecypc, KajacTpoBasi HHPOpPMAITHSL.

KEY WORDS: land monitoring, land plot, control, land resource,
cadastral information.

MOHHTOPUHT 3eMefb 00Ja1aeT UCKIIOYUTEIbHBIM 3HAUCHUEM IS
KOPPEKTHOTO PETYJIMPOBAHUSI 3eMENIbHBIX MPABOOTHOIICHHH, TOIepKa-
HHSl HAJUICKAIIEr0 YPOBHS JKOJIOTHYECKON O€30IIaCHOCTH U SBIISIETCS
OAHON M3 (YHKIHMI OPraHM3alMOHHOIO MEXaHU3Ma HCIIOJIb30BAHUS U
OXpaHbl 3eMelnb (ynpaBieHus1). B ropuandeckoil aurepatype MHCTHUTYT
YIIPaBJICHHS 3€MEJIBHBIMH PECYpCaMU OTHOCAT K OOECICUUTEILHOMY
NpPaBOBOMY HWHCTUTYTY, HOPMBI KOTOPOTO OCHOBBIBAIOTCS Ha COOTBET-
CTBYIOIIMX MPABOBBIX Mpeanucanusx [3].

B Hacrosiiee Bpemsi, MOoTpeOIeHHEe PeCypCcoB YBEIMYNBACTCS OTHO-
cUTENIbHO OOJbIIMMH Temnamu. OHAKO, MOHHTOPUHT 3eMeJlb, a TAKKe
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OCYILECTBIICHUE KOHTPOJSA 33 MCIOJBH30BAHUEM 3EMEJIBHBIX PECypCcOB
TaKXe COBEPILEHCTBYETCS C KaXIbIM T'OJIOM, TaK KaK CBOE MECTO 3aHU-
MAalOT HOBBIC TEXHOJOTUH, KOTOPbIE B 3HAUYUTEIBHON CTETICHH YBEIHYH-
BalOT BO3MOXKHOCTB IIPOBEIEHHSI KOPPEKTHOTO KOHTPOJISL 3eMJIETIONB30-
BaHUs. [IpEMEpoM TaKMX HOBBIX TEXHOJIOTMH MOXKET SIBIATHCS METO.
JVCTAaHIIMOHHOTO HWCCIICIOBAHUSI M M3YYCHHS] 36MHOW MOBEPXHOCTH C
MOMOIIBIO MCITOB30BAHUS CITyTHUKOB.

B nanHoM ciyuae, pevb UIET O JUCTAHIIMOHHOM MOHUTOPWHTE 3¢-
menb [1]. JlaHHBIH METO IPOBEACHHSI MOHUTOPHHTA 3eMEJTb OTIMYACTCS
cBoel 3((PEKTUBHOCTBIO, TaK KaK CIYTHHK TO3BOJIET MPOBOJHUTH ITOJTY-
YaTh JOCTATOYHO OOBEKTHUBHYIO WH(POPMAILIUIO B OTHOLICHUH OOJIBIINX
YYacTKOB 3eMejlb, KOTOpPbIE MOTYT HCIOJb30BaTHCA JJISI Pa3IMIHOTO
Ha3HAYCHMUS, B YACTHOCTH B IEIISIX BEJICHUS CEIBCKOTO XO035KcTBa. B 11e-
JIOM, TIPOBEJICHHE MOHHUTOPHHT 3€MeJb TI03BOJISIET OCYIIECTBISITh Cpa3y
HECKOJIBKO 3aj]ad, B TOM YHUCIE OMNpEeNICHHE COCTOSHHS MOCEBOB, W
OCYIIECTBIICHUE ONIEPATHBHOTO KOHTPOJIS.

IMpeacrapnisercs: BO3MOXKHBIM OTPEICIUTEL MPABOBOE 3HAYEHUE MO-
HUTOPUHTA 3eMeJlb 10 JIByM HAIpaBlIcHUsAM. Bo-niepBhIx, 3TO obecrede-
HUE JIpYruxX (QYHKIMA TOCYJapCTBEHHOTO YIPaBICHHS, B YaCTHOCTH,
OCYIIECTBIICHUSI 3¢MENILHOI'O KOHTPOJIA U Haj3opa. Takoe obecrieyeHue
SIBIIsieTCsl MH()OPMAIIMOHHBIM, & €0 aKTyaJlbHOCTh OOYCIIOBJIEHA U TEM
00CTOSITENILCTBOM, UTO B HACTOSIIIEE BPeMsi JaHHBIE KaJIacTPOBOTO y4eTa
HE HOCAT DKOJIOTHYECKOTO XapakTepa. XOTs HEOOXOIUMOCTh «IOTyde-
HUSl CyOBbEKTaMHU 3eMeNIbHBIX MPaBOOTHOIIEHHI COOTBETCTBYIOIIECH WH-
(dopManyu O IPUPOJHOM, TIOJIOKEHUH 3eMeNby [2] ABIIETCS OUeBHI-
HOM.

Bo-BTOpBIX, JaHHBIC, MOJYYaeMbIC B MPOIECCE MOHUTOPHHTA B CO-
BOKYITHOCTH C JIPYTHMH IOPUAMYECKUMHU (DaKTaMH, MOTYT CBHCTEIb-
CTBOBaTh O COBEPIICHUHU 3eMEIbHOrO MpaBoHapyiieHus. Ha npaktuke
MOTYT BO3HUKATh CUTYalllH, IPH KOTOPBIX HEOOXOIUMO OMNpPEICTHUTH
KOHKPETHBIE 3eMJIU, KOTOPbIE MOTYT OBITh HCIIOJIh30BaHBI HE 110 CBOEMY
HA3HAYEHUIO WIIH K€ MOT'YT UCTIONB30BaThCs C Manoi () HEeKTUBHOCTEIO.

Takum o0pa3oMm, 3(PPEeKTUBHOE MNPABOBOE PEryJIUPOBAHUE OCY-
IIECTBICHUSI MOHUTOPUHTA 3eMeIb SIBISIETCS TPEANIOCHITKON obecrede-
HUS PAIlMOHATIBHOTO 3eMIICTIONH30BaAHUS.
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Oco0eHHOCTH 3eMJIeN0JIb30BAHNS B IPUTPAHUYHBIX
TEPPUTOPHUAX JJIsI HHOCTPAHIIEB
Features of land use in border territories for foreigners

AmueBa b. A.,

CTYZICHT 3-TO Kypca IOpHIUUECKOro PaKyIbTeTa
Ky6anckwuit rocynapcTBeHHBIH arpapHbIit
yausepcutet umeHu U.T. TpyOomnuHa

AHHOTAIMA: HccnemyeTcss MHCTUTYT 3€MIICTIONB30BAHUS HHO-
CTpaHHbBIMU Cy6’beKTaMI/I Ha 3EMJISX, paClIOJIOKCHHBIX Ha MMPUTPAHUYIHBIX
TCPPUTOPUAX PO. Pe3yJ’ILTaTLI HCCICOOBAaHMA IMOKA3bIBAIOT, YTO BBIIIC
Ha3BaHHBIN HHCTUTYT YE€TKO OI'paHNYC€H B HECKOJILKHUX HOpMax. B 3a-
KIIFOYCHHUC, o0o3HayaeTcs IMpaKTH4ICCKasa HeﬁCTBHTeﬂbHOCTL HUHCTUTYTA
3EMJICTIOJIb30BAHUA NHOCTPAHHBIMHA Cy6’beKTaMI/I Ha MPUTPpaHUYIHBIX TCP-
puropusx Poccun.

ABSTRACT: This paper is about institut of property rights of for-
eign entities to land plots located in the border areas of Russia. The
above named institution is clearly limited in several norms. In conclu-
sion, the practical reality of the institution of land use by foreign entities
in the border areas is indicated.

KIIFOUEBBIE CJIOBA: npurpaHuuHas TEppUTOpHs, IBOHHOE
TpaXXaaHCTBO, IPUT'PAHUYHBIC 3€MCJIbHBIC YYAaCTKU, OTUYXKACHHUEC.
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[IpaBoBO# pexUM 3€MJIENONB30BAHUS B IPUTPAHUYHBIX TEPPHUTO-
pusiX, MPEXE BCEro, ONMpENessieT OCHOBaHMS M MOPSIOK MpeaocTaBie-
HUSI ¥ KCIIOJB30BaHUA 3eMelb Poccuiickoit denepaiyii ”HOCTpaHHBIM
cyObekTaM. 3aKOHOAATENbCTBO HAIllEH CTpaHbl TapaHTUPYET PpaBHBIN
JOCTYI Ha MpaBO MPHOOPETEHHs 3€METbHBIX YYAaCTKOB B COOCTBEHHOCTD
rpaxganaM u topaunam [1]. MHOCTpaHHbIe rpaxaaHe, Juma 0e3 rpax-
JAHCTBAa M MHOCTPAaHHBIC IOPIHMIIAa HE MOTIYT 00JIafaTh Ha IpaBe COO-
CTBEHHOCTH 3€MEJbHBIMU YYaCTKaMH{, HAXOJAIMIMMHUCA Ha TMPUTPaHUY-
HBIX TEPPUTOPHUSIX — U 3TO UCKIIOUCHHE M3 OOLICTIPABOBBIX MPHHIUIIOB
3eMeJIbHOTO IpaBa. B 3akoHOAATeNnbCTBE O TrOCrpaHMLE NAHO IHOHITHE
«TpUTpaHuYHON Tepputopum» [2]. [lepedeHs TeppuTopuil C MaHHBIM
pexumoM nox KoHTposieM llpesunenta [3]. Bwimenstorcs HeKoTopble
MpoOJIeMbl 3eMIICTIONB30BaHMS AJISi WHOCTPAHHBIX CYOBEKTOB Ha TPH-
rpaHuuHbIX Tepputopusax PO. Bo-nepBbiX, pacopoCTpaHAOTCs U Orpa-
HUYEHHS Ha JIMIl C JBOWHBIM TPaXXAAHCTBOM? A BO-BTOPBIX, KakoBa
cyap0a TpaBoMOYHUs COOCTBEHHOCTH 3EMEJbHBIX YYacTKOB JJISi HHO-
CTpaHHBIX CYOBEKTOB Ha MPUTPAHUYHEIX Tepputopusx PD? Eciau mumo
o0yagaeT ABOMHBIM I'PaXJaHCTBOM, HO IIPU 3TOM OAHO TPAXAAHCTBO —
Halled CTpaHsl, TO OHO paccMaTpHBaeTcs Kak rpaxnaHuH Poccun. Ho
JIBOWHOE TPaXKAAHCTBO MOXKET OBITH TOJNBKO C OTPaHHMYCHHBIM KPYIOoM
rocygapctBa. Ha nanueiii MomeHT y P® ecTh TOJNBKO OIMH JOTOBOP O
JBOMHOM Tpa)<IaHCTBE U 3TO A0roBop ¢ Tamkukuctanom [4]. B apyrux
cilyyasix TpakJaHuH Poccum cuutaercst JUIIOM, KOTOpOe MpuoOperno
BTOPOE TPa’KIAHCTBO MHOCTPAHHOT'O FOCYJapcTBa. A B cilydae JBOHHOIO
rpakJaHCTBA, KOrJa HU OJHO U CTpaH He sBisercs PD, To iuio pac-
CMaTpUBaeTCsl MHOCTPaHHBIM cyOBekToM. Ha mpakTuke MO0 CIOXKUTH-
Csl TaK, HalpUMep, YTO HMHOCTPAaHHBIE CYOBEKTHl paHee NPHOOpenn
YYaCTKU 3€MJIM Ha MPUTPAHUYHBIX TEPPUTOPHUSAX HA 3aKOHHBIX OCHOBA-
HUSX 70 BCTYIUIEHUS B cwily YKasa [Ipesnnenrta. OcymecTBieHne rocy-
JAPCTBEHHOI'O 3€MENIBHOTO KOHTPOJs BO3JokeHbl Ha denepanbHyro
CIIy>k0y roCcyIapCTBEHHOM perucTpaluy, Kajactpa u kaprorpaduu, De-
JIEpajbHYIO0 CIOyX)0y 1o Haa3opy B chepe Mpupoaonoab30BaHus [5].
JaHHble cyXOBbI Hapsly C WUCTIOJHUTEIHHBIMH OpPTraHaMU PETYIHPYIOT
MOPSAZIOK HMCIIOJIB30BAaHUS 3€MENb Pa3IMYHbIX Kareropui [6]. Ho ecim y
JIMIIa 0Ka3aJloCh B COOCTBEHHOCTH MMYILECTBO, KOTOPOE B CHJIY 3aKOHA
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HE MOXKET eMy MPHHAMJIEeKaTh, TO €ro JODKHBI OTYYXAaTh B TEUCHUHU
roja ¢ MOMEHTa BO3HHMKHOBEHHS MpaBa Ha Hero. Ha mpaktuke cynnba
MPUTPAaHUYHBIX 3€MEJIbHBIX YYaCTKOB, HAXOAMBIIMXCS B COOCTBEHHOCTU
Y HHOCTPaHHBIX CYOBEKTOB, PEIIACTCsl OAHO3HAYHO — MOUIEKAT OTIYX-
JCHUIO, JOOPOBOIBFHOMY WIIM MPUHYAUTEIbHOMY. OrpaHHUYCHHS 3eMIIe-
[IOJIb30BAHUS AJIs1 MHOCTPAHHBIX CYOBEKTOB HA MIPUTPAHUYHBIX TEPPUTO-
pusix Poccun B 2023 roxy OyayT onpenemnsThCs B COOTBETCTBHHU C IIPH-
HSATBIMH 3aKOHOJIATEIbHBIMUA aKTaMH M MIPABUJIAMHU MPUTPAHUYHOTO 3€M-
nernonb3oBanus. VHOCTpaHHbIE CYOBEKTHl OTPaHUYEHBI B 3EMENbHBIX
NpaBax Ha NPUTPAHUYHBIX TeppUTOpUsiX Poccuiickoit @eaeparuu.
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VK 347.9

Pea.nn3aunﬂ NMPpUHIHUIIA HEITIOCPECACTBEHHOCTH IPH
HCII0JIb30BAHUU BHI€OKOH(epeHLICBI3H
Implementation of the principle of immediacy when using

a video-conferencing system

AmupxansH C. A.,

CTYZAEHT 3-TO Kypca IOpHIUYEcKOro GaKyabTeTa
Kybanckwii rocy1apcTBEHHBIN arpapHbIit
yauBepcuteT umenu . T. TpyOununa

AHHOTAILIYS: B macrosmiee BpeMss BO MHOTHX CyAax IIHPOKO
pacIpocTpaHeHO MPOBEACHUE CYACOHOTO 3acCeHaHMsl C MCIIOIb30BaHUEM
CHUCTEM BHICOKOH(EPHI-CBsI3U. JlaHHOE HOBIIECTBO B TIPaXKIAHCKOM
Iporecce B HEKOTOPOW CTENEHH OOJIETYHIIO padoTy Cyaa W ITOJO0KH-
TEJIbHO CKa3aJIOCh Ha pe3yJsibTaTax ero AesTeJbHOCTH. B HaydHOU cTaThe
PacCMOTPEHBI MPOOJIEMBI, CBS3aHHBIC C peau3allueii MPUHIIMIIA HETo-
CpCACTBCHHOCTHU HA ITPAKTUKE.

ABSTRACT: Currently, it is widespread in many courts to hold a
court session using videoconferencing systems. This innovation in the
civil process to some extent facilitated the work of the court and had a
positive impact on the results of its activities. The scientific article dis-
cusses the problems associated with the implementation of the principle
of immediacy in practice.

KIIFOYEBBIE CJIOBA: mnpuHIMII HEMOCPEICTBEHHOCTH, BH-
JeOKOH(epEeHII-CBsI3b, CyIeOHOE 3acelaHue.

KEYWORDS: the principle of immediacy, videoconferencing,
court session.

[IpaBoBoe perynupoBaHue 1000 OTPACIH MPaBa OCHOBHIBACTCS Ha
CHCTEME OCHOBOTIOJIATAONINX Havyal — NpuHIUNoB. OJHIM U3 Hauboee
SHAYUMBIX IIPHUHIUIIOB I'PAXXAaHCKOI'0 IIPOUECCYAILHOIO ITpaBa ABJIACTCA
MPUHIIMI HEMOCPEICTBEHHOCTH, KOTOPHIA HAIlE] CBOE OTPAXEHUE B CO-
nepxkaanu cr. 157 I'TIK P® — «cynm mpu paccMOTpeHHH jAenia 00si3aH
HEIIOCPEICTBEHHO UCCIIEIOBATh I0KA3aTENIbCTBA 110 JACITy».
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MHorue y4eHbie BBIISISIOT 0CO00€ 3HAUYCHUE PacCMaTPHUBACMOMY
npunnumy. Kak ormeuaer E. A. 3uHYEHKO, B CHIIy JaHHOTO HPUHIUIIA
CYJl JOJDKEH OCHOBBIBATH CBOE PEIUICHHE IO JIeNy HCKIIOYHUTEIHHO Ha
JI0Ka3aTeNIbCTBAX, MPOBEPCHHBIX U UCCIICIOBAHHBIX JIMYHO CYAOM B MPO-
1ecce npoBeaeHUs CyaeOHoro 3aceqanus [1].

[IpoBenenne cymeOHOTO 3acemaHUsl C WCIOIB30BAHHEM CHCTEMBI
BHJICOKOH(EPEHII-CBS3M, HCKITIOYAIOIIee BO3ZMOXKHOCTh JIMYHOTO HETIO-
CPEICTBEHHOTO OOIIEHWSI Cyda C yYaCTHHKAMH IIpollecca, MO CYyTH,
MIPeCTaBIsIeT co00M OOIIEHNE MOCPEACTBOM HCIONB30BaHUS COOTBET-
cTByMoMIeH TexHonoruu [2]. JlanHoe oO1eHune ¢ mpuBiIedeHHeM HeoOX0-
JUMBIX TEXHOJIOTHM HEIb3s CUMTATh HEMOCPEICTBCHHBIM, TaK Kak, IO
CYTH, HE MPOUCXOAMUT JIMYHOCTHOE BOCIPUATHE UH(POPMAIUH, CaM TIPO-
1IECC OMOCPEAOBAHHBIM.

Haubornee moJIHOIIEHHO NaHHBINA MPHUHIIUI PACKPHIBACTCS HA CTaIUU
cyneOHoro pazouparenbctBa. [Ipy 0OBEKTHBHOM OICHKE JIMYHBIX JOKa-
3aTeIbCTB TIOCPEICTBOM BUIEOKOH(EPEHII-CBSI3U CY/[l JHIIEH JOCTOBEP-
HOCTH TP BOCTIPUSTHH TICHXO3MOIIMOHAIBHOTO COCTOSHUS numa. [lpu
JUYHOM OOIIEHN! B CyZeOHOM 3acelaHuu Cy[l yIeseT BHUMaHUE MTOBe-
JEHUIO YeJIOBEeKa, a TOYHEe - er0 MHUMHKE, TPOMKOCTH TOBOPEHUS, pa3-
JIUYHBIM KeCTaM, SMOIIMOHAIEHOCTH, BOJHEHUIO, BHIPAKEHUIO TPEBOTH
U T.1., YTO OKa3bIBACT BJIMSHUE HA OLICHKY JIMYHBIX JIOKa3arenbcTB. He-
CMOTpPS Ha TO, YTO BO BpEMs OOIIEHHUS MMOCPEACTBOM TEXHOJIOIMU BO3-
MOJKHBI HETIOJIAJIKW COCAMHEHUs, Mepeaadd BUICO WIH ayIuo 3aIlucH,
WM Jake NPH HAWIY4IIeM COCIMHEHHH, 03 KaKuX-T11u00 HEJOCTaTKOB,
€ro HeJIb3s MPUPABHUBATH K JINYHOMY HEIIOCPEICTBEHHOMY OOIICHHUIO.

CrnemyeT OTMETHTh, YTO MPHU HUCCIEIOBAHHUE JAPYTUX BHIIOB JIOKa3a-
TENBCTB, HAIIPUMED, MICHMEHHBIX, ayHO- U BUIE03aITNCEH, 3aKIIFOUSHHIA
JKCIIEPTOB, CyJl HE JIMIIEH BO3MOKHOCTH HETIOCPEICTBEHHOTO H3YYCHHS
JAHHBIX JIOKA3aTENIbCTB, TaK KaK CYIIECTBYET JOMYCTHMOCTh X KOITHPO-
BaHUs 0€3 MOTepH CBEICHUI.

Oco0EHHOCTBIO M3YYEHHUS BEIIECTBEHHBIX J0Ka3aTEIbCTB SIBIISICTCS
HEBO3MOXKHOCTh MX KOnupoBaHus. [103TOMy ydacTHHKaM Iporiecca cie-
IyeT 3apaHee ¢ HUMH O3HAKOMHTBHCS Ui OOECICUYCHHUS ydacTHsS B MX
HCCIIEIOBAHUH.

HckroyeHreM NpUHITKMIIA HEMTOCPEACTBEHHOCTH ABJISECTCS Cy1e0HOe
nopyuenue (ct. 62 ['TIK P®), HO mpu HCMOIB30BaHUM CUCTEMBI BH-
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JCOKOH(EPEHII-CBA3M HEOOXOAUMOCTH WCIIOJIB30BaHUS CYACOHOTO II0-
pydYeHUs] He BO3HHKaeT. Hampumep, mpu gompoce CBHUAETENSI TOCPEI-
CTBOM HUCIOJIb30BaHMsI CUCTEMBI BUICOKOH(EPEHII-CBSI3H, MPOIIECCyalb-
HOE JICWCTBUE OCYIICCTBISCTCS CYJOM, PACCMATPHBAIOIIUM JICIIO, TAKKE
HE TOJIBKO CYJIbsi HIMEET MPABO 3aJaBaTh BOIPOCHI CBUIETEIIO, HO U JIH-
112, yYacTBYIOIUE B JIeJie, YTO MCKIFOYECHO MPH €ro JIONPOCce B TOPSIKE
cynaeOHoro mopydeHus. TeM caMbIM cHCTEMa BUACOKOH(EPEHII-CBSI3U
OKa3bIBaCT CYIIECTBEHHOE BIMSHHUE, NMPHU HCIOJIH30BAHUM B CYACOHOM
3acelaHu HeOOXOJAMMBIX TEXHOJIOTHH, YCTPAHSIOTCS MPENSTCTBUS IS
pPacCMOTPEHUS U Pa3pelleHHs Jesa Mo CYIIeCTRY.

Heo0xoauMo y4ecThb, 4To MpaBOM Ha y4acTHE B MPOIECCE JUCTaH-
OWMOHHO HMMCIOT JIMIIA, KOTOpBIe 3adABUIIN XOHaTaﬁCTBO n paCKpI)IHI/I BCC
JI0Ka3aTelIbCTBA, MMEIOIIUECS B Jieje, TU00 O3HAKOMUIIMCH C UX COJEp-
JKaHUEM.

Takum 00pa3oM, XO4eTCsl CKa3aTh, UYTO MPOBEJCHUE CyneOHOIO 3a-
CellaHMsl C MCIOJIh30BAHUEM CHCTEMbI BHICOKOH(DEPEHI[-CBS3H Ha MPaK-
TUKE HE peau3yeTcs B MOJHOM 00beMe, TTOCKOIbKY WHOTA BO3HHUKAIOT
ClIyyau, KOTJa JIMIO0 HEe MMEET MpaBa COBEPIIUTh IOPHIHYECKOE JCH-
CTBHE OIOCPEIOBAHHO, HEOOXOAMMO JTHYHOE MPHUCYTCTBUE HA MPOIEcce
JUTSL IPABHJIBLHOTO PACCMOTPEHHS M Pa3pellicHHs JIeNa, HanpuMep, Koraa
3a5BIISICTCSA XOIIaTaﬁCTBO 0 HpI/IO6IIIeHI/II/I HOBBIX O0Ka3aTCJIbCTB, Cy,[[y
HEOOXO0JMMO OTJIOXKHUTh MPOBEACHHUE CYJCOHOr0 3acemaHuisi, IJisi TOTro
YTOOBI 00ECHEUNUTh BO3MOXKHOCTH JIMYHOTO, HEMOCPEICTBEHHOIO O3Ha-
KOMJICHHS C COJICpYKaHHUEM HOBOTO JIOKA3aTeJIbCTBA KaK CyJia, TAK U BCEM
y4acTHHKaM Ipoiiecca.
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ro crnocoba o0pa3oBaHUs 3eMENbHBIX YYaCTKOB. ABTOp y/eisieT BHUMA-
HUE W3YYCHUIO IPABOBOW JUTEPATYphbl, a TAKKE HOPMATUBHBIX IPABO-
BBIX aKTOB PETJIaMEHTHPYIOIIUX MPABOBOE PETryIMpOBaHNE 00pa30BaHHs
HOBBIX 3€MCJIbHBIX YYaCTKOB. B 3akmrouenun C(I)OpMI/IpOBaHI)I OCHOBHBIC
BBIBOJEBI I1O I/ISy‘IeHHOfI TEMATHUKE.

ABSTRACT: The article discusses in detail the topic of redistribu-
tion, presented as a special way of forming land plots. The author pays
attention to the study of legal literature, as well as regulatory legal acts
regulating the legal regulation of the formation of new land plots. In
conclusion, the main conclusions on the studied topic are formed.
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JleiicTBytoliee 3eMENbHOE 3aKOHOJATEIBCTBO TPEIyCMaTpUBACT
HECKOJIBKO CIIOCO00B 00pa30BaHus 3eMeJIbHbBIX Y4acTKOB. Tak, K oqHOMY
U3 TaKUX CIIOCOOOB MOXKHO OTHECTH IepepacrpenesicHHe 3eMeNbHBIX
yuaacTkoB. [lepepacnpenenenue 3eMenb paccMaTpUBAETCSl KaK CaMOCTOSI-
TENBHBIN CIIOCO0 00pa3oBaHMs 3€MENFHOTO y9acTKa, KOTOPBIM Ipemy-
cmatpuBaetcs cr. 11.2 3K PO [1]. HopMsl 0 nepepacnpeiesieHun BXO-
JISIT B COCTaB 0oJiee 00BEMHOTO MPABOBOTO HHCTUTYTA, HHCTUTYTa 00pa-
30BaHMA 3eMelbHBIX yuacTkoB [3]. CoracHo 3aKOHYy, IpH Iepepacipe-
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JeNICHUN 3eMelb 00pa3yroTcs HOBBIC 3eMEJIbHBIE Y4YacTKH, KOTJa Kak
3eMeNbHBIC YYACTKH, KOTOPbIE OBUIM MCXOAHBIMHU MIPEKPAILAIOT CBOE CY-
LIECTBOBaHUE, COOTBETCTBEHHO B JaJIbHEHMIIIEM MPH 000POTE 3eMEeTb UC-
XOJIHBIE 3€MENbHbIE YYaCTKU HE YUUTHIBAIOTCS.

IOpuanueckuM OCHOBaHMEM OCYIIECTBIEHMS ACWCTBUH IO Mepe-
pacnpenesieHHIO 3eMeNbHBIX YYaCTKOB SIBJISIETCS COIVIAILIEHUE, KOTOPOe
paccMaTpUBaeTCsl TCOPETUKAMH KaK Pa3HOBHIHOCTh HEIIOMMEHOBAaHHOTO
rpa’kJaHCKO-IIPaBOBOTO 10roBopa [4].

Crnenyer UMeTh BBUAY, YTO UCXOIHBIC 3€MEJIbHbBIE YUACTKH, KOTO-
pBle B Ipoliecce IepepacnpenesieHuss ObliIM 00pa3oBaHbl B HOBBIE 3€-
MeJbHbIE YUYaCTKU MPEKpalaloT CBOE CYIIeCTBOBaHUE HE cpasy, a TOJb-
KO TOcIie MPOBENEHHS TOCYIapCTBEHHON perucTpamnny mpaBa coOCTBEH-
HOCTH U JPYTUX BEUIHBIX NpPaB Ha HOBBIE 3eMEJIbHBIE YYaCTKU, KOTOpPhIE
ObUTM 00pa30BaHbl U3 UCXOAHBIX 36MEIbHBIX YYaCTKOB.

[lpn wu3y4yeHUM MpeacTaBICHHOW TeMaTHKH, HeoOxoanmo oOpa-
TUTbCA K coaepxkaHuio @3 «O rocygapcTBEHHOM perucTpaluu HEJBU-
JKUMOCTH», TaK KaK MPEACTaBICHHBIA HOPMATUBHBIM MpaBOBOM akT
HETNOCPEACTBEHHO CBS3aH IIPABOBBIM PETYIMPOBAHHEM OTHOILICHHH,
BO3HHKAIOIIUX B 00J1aCTH 00pa30BaHUs HOBOT'O 3€MEJIbHOTO Y4acTKa UiIH
HECKOJIbKUX 3eMEJNIbHBIX y4acTKoB [2]. Tak, COrnacHO JaHHOMY IpaBoO-
BOMY AaKTy, IOCYHApCTBEHHBIN KaJacTPOBBIA y4eT, a TaKXe rocynap-
CTBEHHAsI PETHCTpPALUs OCYIIECTBISIOTCS OAHOBPEMEHHO Cpa3y Ha He-
CKOJIBKO yYacTKOB, €CIIM MPH PaclpeieiCHUU 3eMeNb 00pasyroTcs He-
CKOJIKO HOBBIX 3€MEJIbHBIX YYacTKOB. YKa3aHHOE OOCTOSTENLCTBO
HEOOXOIMMO B 00SI3aTENEHOM IOPS/IKE YUUTHIBATh B PAMKaxX MpakTHYE-
CKMX INPaBOOTHOLICHUH, CBSI3aHHBIX C TOCYJapCTBEHHOW pErucTpanuu
3eMeJIbHBIX YYacTKOB, 00pa30BaHHBIX HA OCHOBAHUH MPEOOpPa30BaHUsL.

IIponomxkas McciaenoBaHUs MOTHATON TEMbI, HEOOXOIUMO BBIAE-
JIUTHh HECKOJBKO Hanboyiee OCHOBHBIX BHAOB IEpepacipelesicHus 3e-
MEJbHBIX y4acTKOB. K TakuM BUAaM CIEAyeT OTHOCUTH CIIEAYIOLIUE
CITydJau:

— TIepepacrpesieNieHle TeX 3eMENbHBIX YYacTKOB, KOTOpbIE Haxo-
JIATCSI B YaCTHON COOCTBEHHOCTH,

— TepepacnpeiesieHle TeX 3eMENbHBIX YYacTKOB, KOTOpHIE Haxo-
JSTCSl B TOCY/IapCTBEHHOM HMITH YK€ MYHUITUTIIAIEHOW COOCTBEHHOCTH;
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— mepepacrpeelicHue TeX 3eMENIbHBIX y4YacTKOB, KOTOPbIE Haxo-
JSITCS B yOIMYHOM THOO B YacTHOM coOCTBeHHOCTH [5].

B 3akiroueHnH HACTOSIIETO HCCIEAOBaHHUA HE0OXoauMo copmy-
JMPOBATh BBIBOJ OTHOCHUTEIBHO M3YYEHHOTO Marepuana. Tak, ciemayer
CKa3aTh O TOM, 4TO JCHUCTBYIOIIECE 3eMEIIbHOE 3aKOHONATEIBCTBO MpPEy-
CMaTpHUBaeT HECKOJBKO CHOCOOOB OOpa3oBaHUS 3€MENbHBIX YYACTKOB.
Tak, K OTHOMY M3 TaKHUX CITIOCOOOB MOKHO OTHECTH TIepepacipeielicHIe
3eMeNBHBIX YYaCTKOB. B 11e110M, pacnipenienenue 3eMelb MpeiCTaBIeHO B
KaueCcTBE ONPEACICHHON COBOKYIMHOCTU NEUCTBHM, KOTOpPbHIE HAIpaBIie-
HBI Ha TipeoOpa3oBaHKUe TEX WJIM WHBIX 3€MEIbHBIX YYaCTKOB, KOTOphIC
SIBJISIFOTCSL CMEXHBIMU JpYr K Ipyry. IIpu atom nepepacnpenenenue 3e-
MeJlb MOXKET OBITh PEaM30BaHO TOJILKO B CIIy4ae COTJIACHs Ha JaHHBIN
cnoco0 oOpa30BaHUsI HOBBIX 3€MENILHBIX YYaCTKOB MX COOCTBEHHHKAMH
WM K€ MHBIMHU CIIOBaMH TpaBooOnanarensmu. CyTb mepepacrpenesne-
HUA 3aKIH0YacTCA B TOM, YTO CMCKHBIC YYaCTKHU Hpeo6pa3y}0Tc;I B UHBIC
CMEXKHBIC 3EMENbHBIC YYaCTKH, KOTOPBIC, OJHAKO, O0JaNar0T WHBIMU
WHIWBUAYATU3UPYIOMUMH TIPU3HAKAMH, HAITPUMED, TPAHUIIAMU HIIH K
TUTOINABIO.
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KpectpsiHcKOe HaceneHue B Hadase XX BeKa COCTaBIUIO Oojee
80% ot obuiero uncna noanaHHbIX. [Ipu paspaboTke arpapHoii pedop-
Mbl iepes] [1.A. CTONBIMUHBIM CTOSUT BONPOC, KAK UMEHHO CIIeyeT Ipe-
00pa3oBaTh KPECThSIHCKOE OOILIECTBO, B pPAMKaX KOJUICKTHBHOM OOIIMHBI
WK B POpME eTMHOIUYHBIX XO3SMMCTBYIOUINX CYOBEKTOB.

OO6mras xoHIEnIMs pedopMbl IperycMaTpuBaia JTUKBHIAIIAIO CTa-
poli OOIIMHBI, TOCKOJIBKY OHa cuuTanack HeaddekruBHON. BMmecTo Hee
OBUIO TIPeIyCMOTPEHO CO3/IaHWE WHAMBHIyaJbHBIX 3E€MENbHBIX CO0-
CTBEHHUKOB. JlaHHOE HampaBieHue peGopMbI JTODKHO OBLIO peann3o-
BaTh [IpaBUTENHCTBO OCPEICTBOM CO3/IaHUSI COOTBETCTBYIOLINX IPABO-
BBIX HOpPM. B nmanHO# cBsi3u TpeOOBajIOCh MPHUHATHE HOPMATUBHOTO J10-
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KyMeHTa. Takoil TOKyMEeHT ObUI MPHHAT HE B BHUJIE 3aKOHA, a B (hopme
yKa3za, KOTOPBIN yTBepAuI umneparop [2].

VYkazom Mmmepartopa ot 9 Hos1Opst 1906 r., OBIIO MPeayCMOTPEHO
MPaBO KPeCcThHUHA Ha MpHOOpeTeHne B COOCTBEHHOCTh Y4acTKa OOIIH-
Hbl. OCHOBHBIE 0053aHHOCTH I10 TPOBEACHUIO PeOPMBI OBIITH BO3JIOXKE-
Ha Ha ye3IHBbIM U I'yOEepHCKHE KOMHCCUH, KOTOpBIE IEMCTBOBAIM Ha OC-
HoBannn Hakaza ot 19 cenrsops 1906 r. Jlannsbnii yka3 O6bu1 pazpaboTan
U IPUHAT KOMUTETOM I10 3€MJIEyCTPOUTEIBHBIM AeJaM, IpelycMaTpuBall
BO3JIOKEHHE OOS3aHHOCTH Ha OKA3aHUE CONCHCTBUSI KpECThSIHAM IIpU
OCYILECTBICHUH UMM NPOAAXKH 3EMJIHU, IPHU cade 3eMelb B apeHay, Ipu
OKa3aHUM WHOM ITOMOIITH U COACHCTBUSI CeJIbCcKOM oOmuHe [3].

B cBs3u ¢ npoBoaumoii pedopmoii Komurer mo 3emieycTpouTens-
HBIM JIeJlaM TOJydYall MOJIHOMOYHSA 10 HampaBieHHio B CeHaT COOTBET-
CTBYIOIIMX oOpamieHrii. B ToM uncie peds nuia o moKynke KpecThsiHAMU
3eMeNb U3 cocraBa nomectuil. I'ocynapcrBeHHas Jlyma B nanbHenniem
YTBEpAWIA JAaHHOE MOJIOKEHHE, YTO ITO3BOJIMIIO €My NPHOOPECTH CTaTyc
3aKOHA. 3aTeM BO MCIIOJHEHUE JAHHOTO 3aKOHA OBIIM NPHUHSATHI WH-
CTPYKLUH, IPEIyCMAaTPUBAIOLIIE MOPSIIOK NPOJAaKU 3eMeb U3 UMECHH, a
TaKXXe HOPSIIOK IIEPEX0/1a 3eMelb B YACTHYIO COOCTBEHHOCTb.

[IpaBoByIO OCHOBY ISl pealTu3allii arpapHoi peopMBbI TaKXKe CO-
CTaBWJIN TOJIOXKEHUA IUPKyJgpa MuHUCTepCTBa BHYTpeHHHX nen Poc-
cuiickoil umnepun. Ha oCHOBaHMM JAaHHOTO JIOKYMEHTa KaXKIbId JIOMO-
XO35IMH MOT TIPETEHJ0BaTh Ha BbIIEJICHHE 3€MEJIbHOr0 y4yacTKa, KOTO-
pBIil pacnosarayics B ogHOM Mecte. [lonokeHns AaHHOrO AOKYMEHTa
TaKXe MpeTycMaTpUBAIU PAaBO YACTHOW COOCTBEHHOCTH HA 3eMEJIbHBIH
y4acTok. B To ke Bpems Ipu npoBeneHNH pedopMbl UMETUCH U He0pa-
OOTKH, CBSI3aHHBIE C OTCYTCTBHEM CIIKEHHOT'O B3aUMOACHUCTBHS MEXKIY
UCTIOJIHUTENSIMA — MUHHUCTEPCTBOM BHYTPEHHHUX A€l 1 MUHHCTEPCTBOM
ocTHIMU. [ pa3pelneHus ClIoXUBLICHCS CHUTyallul ObLIM pa3paboTa-
HBI ¥ IpUHATHI BpeMeHHble paBuiia, KOTOpbIe MPEayCMaTPUBAIIH BbIIE-
JIeHWe Hajela B OJHOM MECTe, IPOBEJICHHE KOMHCCHH, Ha OCHOBAaHUH
pelIeHni KOTOPBIX MPOUCXOAMI Ha/Ied B HAType, a TaKKe MpeaycMaTpu-
BaJl TIOPSAOK JEATENbHOCTH KOMHUCCHIA, KOTOPBIE JODKHBI OBLTH yTBEp-
JUTH COOTBETCTBYIOIIYIO CAENKY. KOMUTETOM 1O 3eMiieyCTpOUTENbHBIM
nenaM ObUT yTBEpXAeH MpoekT IIpaBui o 3eMieycTpoiicTBe CelbCKUX
obmectB. OgHako OoJblIee 3HAUYCHUE WUMENO MPUIOKEHHE K JaHHBIM
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MpaBuJiaM, KOTOpBIE pacCMaTpPUBAIUCh KaK CBOETO PoAa TEXHUYECKas
WHCTPYKLUS IS OCYILIECTBICHUS 3eMJICYCTPOUTENBHBIX PadoT.

OcymuiecTBIieHHE TTOA3aKOHHOTO HOPMOTBOpUYECTBa OBLIO 3aBeplie-
Ho nipuHsATHEM LupKynspa, B KOTOpOM OBLTH MPeyCMOTPEHBI IPaBUIIA O
JeSITeNIbHOCTU TYOCpHCKHI M 3eMJICYCTPOUTEIbHBIX COBEIAHHM, KOTO-
pble MMEIM MOCTOSHHBIN XapakTep M IPOBOIMIN KOHTPOJb 3a 3eMIe-
YCTPOUTEIBHBIMHU PadOTaMHM, a TAKXKE PEIlaId MHbIE OPraHU3al[IOHHbIC
Bonpock! [4]. IlocmencTBusi mpoBeneHUsT arpapHoil pedopMBbl CITyKat
npeaMeToM Auckyccuid. Cpeam MOJOKHUTENbHBIX HAlPaBJICHUH clexyer
yKa3aTb SKOHOMHYECKHUH MOIBEM XO35HCTBa, IEPEX0A Ha KallUTaJIUCTH-
YCCKUC MPUHLOUIIBI B CCJIBCKOM XO3SIUCTBE. HpaKTI/IKa CTOJIBIITMHCKOT'O
3aKOHO/IaTeNbCTBA HE COOTBETCTBOBAJIA OXKHMJAHUSAM, HATOJKHYJACh Ha
conpotuBieHre. Kpome Toro, orMeyanoch, YTo AJsl CEIBCKOTO XO3sii-
CTBa HYXHBI OCOOBIE 3aKOHBI, KOTOPBIE HE MPUMEHSIOTCS ISl Bce cdep
npuMeHeHus Tpyaa [5]. Menocs MHOTo MpOTHUBHUKOB IpaBa 4acTHOM
COOCTBEHHOCTH Ha 3€MJII0, MHOTHE BBICKAa3bIBAIM MHEHHE O pa3odapo-
BaHWU TpoBeleHHON pedopmoii. Ilpu obOcyxneHNE TPOBOIMMON pe-
(hOpMBI U 3aKOHOIIPOEKTOB, KOTOPHIE PEriIaMEeHTHPYIOT 3Tarbl IPOBOAU-
MO peOpMBbl, IPUHUMAIH YYacTHE PA3IUYHbIC TIOTUTHUECKUE TPYIIIBL,
KOTOpbIE OBLIM €IUHBI BO MHEHHH O TOM, 4TO pedopMa HE OTBEHAET UH-
TepecaM KpecThsIHCTBa [6].
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VK 349.2

Cnoco0nbl 3allIUTHI TPYAOBLIX IPaB: NMOHATHEC U BUABI
Ways to protect labor rights: concept and types

AmxotoB A. B.,

CTYZAEHT 1-ro Kypca I0pHIUYecKoro GpaKyibTeTa
Ky0aHckuii rocyqapcTBeHHBIN arpapHbIi
yauBepcutet umeHu U. T. TpyOoununa

AHHOTAIMA: B HacrosieM HCCIETOBAHUU aHAIM3UPYIOTCS 3a-
KpEIUICHHBIE B TPYAOBOM 3aKOHOJATEIhCTBE CIIOCOOBI 3aIUTHI TPYIIO-
BBIX TIpaB, Kak pabOTHUKOB, Tak W paboromaTteneii. Y CTaHOBIEHO, YTO
3aKOHOAAaTCJIb OoJIbIlIe BHUMAaHUS o6pamaeT Ha TO, KAKMMHU criocobamu
PpaboOTHHK, Kak cliabasi CTOPOHA TPYAOBBIX OTHOIIECHHUH, MOKET 3aIIUTHTh
CBOW TIpaBa. ABTOp IMpeaiiaraeT CrocoOBl 3aIuTHl Pa0OTHUKOB U pado-
TOAATENIeH, HE HAIIEIINE CBOEr0 OTPAXKEHUS B HOPMAax JEHCTBYIOILLErO
3aKOHOJAaTCJIbCTBA.

ABSTRACT: This study analyzes the ways to protect the labor
rights of both employees and employers enshrined in labor legislation. It
has been established that the legislator pays more attention to the ways in
which an employee, as a weak side of labor relations, can protect his
rights. The author suggests ways to protect workers and employers that
are not reflected in the current legislation.

KJIFOUEBBIE CJIOBA: ciocoObl 3amiuThl TPYJIOBBIX MpaB, pa-
0OTHUK, paboTo/aTelNb, cyaeOHas 3amTa

KEYWORDS: ways to protect labor rights, employee, employer,
judicial protection

TpynoBble OTHOIIEHHS MPEANONAral0T B3aUMOCHCTBUE IBYX CYOb-
eKTOB: paboTHWMKa W paboromarens. Paboromarens MOXKET HapyIIUTh
mpaBa paOOTHHKA, HO HE MCKIIOYEHBI CIy4ad, Korja pabOTHHUK Hame-
PEHHO MM HEeNpeIHAaMEPEHHO TEM HJIM MHBIM 00pa3oM HapyllaeT rpasa
pabortonarens. OgHaKO MHOTHE CUMTAIOT, YTO B TPYIOBBIX OTHOIICHUSIX
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paboToaTenb — 3TO CUIbHAS CTOPOHA, a paDOTHUK — clladas, U ciadas
CTOpPOHA HYXJaeTcs B OOJIBIICH 3alUTe CO CTOPOHBI 3aKOHOAarens [1].
B neiicTBuTeIpHOCTH, 3aKOHOIATEND yIEISIET OOIbIEe BHUMAHUS 3aIIITe
IIpaB ¥ 3aKOHHBIX HHTEPECOB UMEHHO paboTHHKA, Tak B cT. 352 TK PD,
KOTOpasi OMpeJeIIIeT MepeueHb CIIOCOOOB 3alUThl TPYIOBBIX IPaB pa-
OOTHUKOB, OTHOCHUT J[BAa M3 YETHIPEX CIIOCOOOB 3aIMTHI KOHKPETHO K
pabotHukam. Tak, 3aKOHOIATENh BaeT YETHIpe croco0a 3aIIuTHI TPaB
PabOTHUKOB, K UX YHCIY OTHOCHUTCS CaMO3alluTa, 3alluTa MpaB mpod-
COK03aMHU, OpraHaMH IOCyIapCTBEHHOTO KOHTPOIIS (Haa30pa) U CyiecOHast
3amuTa. 3aKOHOJATeIh YEeTKO OMpEIeNsieT, YTO BCE CIIOCOOBI 3aIUTHI
OCYIIIECTBJISIOTCS PAOOTHUKOM, OPUEHTUPYSACH HE TOJBKO HA CyOBEKTOB,
HO M Ha cpoKu 3amuThl [2]. COOTBETCTBEHHO PabOTOJATENN MOTYT IIPH-
OeTHYTh UCKITFOYHUTENHHO K CYACOHOM 3amuTe.

Hecmotps Ha To, uTO (pakTHUECKH 3aKOHOIATENb ONPECIIIeT NI
OTpaHUYEHHBIN MepeYeHb CIIOCOOOB 3alIUTHl TPYIOBBIX MpaB paOOTHH-
KOB U paboTojareneii, UCXOAs W3 aHalu3a JCHCTBYIOUICTO TPYIOBOIO
3aKOHO/IaTENbCTBA, MOXKHO CKa3aTh, YTO HE 3aIlpEIIeH0 PabOTHHUKY WA
paboTOMATEIIO B IENIAX 3al[UThl CBOMX HAPYIICHHBIX MPaB BOCIOJb30-
BaThCsI HHBIMU CITOcO0aMU, KOTOpBIe He 3ampelleHbl 3akoHoM. 1 B Buay
TOT0, YTO HUKAKWE APYTUE CIIOCOOBI 3aIUTHI TIpaB paboToaaTesei 4eTKo
He onpeneneHsl B TK PO, Ham octaercs TONBKO MPEANOI0KUTh, KAKUMU
eIIe croco0aMu BOCIIONIb30BaTLCS pabOTOIATENb.

OmHMM W3 HEIOPHUCIUKIIMOHHBIX CIIOCOOOB SBIISETCS 3alllUTa HX
MpaB M WHTEPECOB OOBEIUHEHHAMHU Pa0OTOAATENEH MO aHAIOTHH, Kak
ceiiuac 3aKOHOJIATENb JIOMYCKAeT BO3MOXKHOCTD 3alllUThI TPYJOBBIX IIPaB
PabOTHUKOB MPO(PECCHOHAILHBIMU CO03aMHU. PaboTonaTenu Takxe Mo-
TYyT 00paTUThCA K YTIOJHOMOUYEHHOMY TO 3aIlIHTE IPaB MpeaIpUHAMA-
Tenew [3].

[MpumeuaTenbHO, YTO 3aKOHOMAATENb JOMYCKAeT CaMO3allUTy pa-
OOTHHUKOM CBOWIX IIpaB, OJJHAKO O CaMoO3aluTe padboTojaTeNieil CBOMX
MpaB B TPYJOBOM 3aKOHOAATEIBCTBE HE HJET U peud. B To ke Bpems,
MPUMEPOM PEaU3aIMK YKAa3aHHOTO CHOC00a MOXKET CIIYXKHUTh ITpPHBJIC-
YyeHre pabOTHUKA K AUCIUIUTMHAPHONW OTBETCTBEHHOCTH B TEX CITydasX,
KOT/Ia OH BUHOBEH B HEUCIIOJTHEHUW WM HEHAJIEKAIEM HCIOTHEHUH
CBOUX 00s13aHHOCTEH [4].

3ammTa TPYAOBBIX IIPaB MOXKET OBITH OOECIIeYeHa HE TOJIBKO JIes-
TEJIHHOCTHIO OPTaHOB rOCYIaPCTBEHHOH BJIACTH, CyJ1a, HO M IIPY ITOMOIIIH
Pa3IMYHBIX IKOHOMHYECKUX MEXaHH3MOB.
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K uucny ogaux u3 caMbix 3(pQEKTHBHBIX MEXaHHU3MOB SIBISICTCS
CTpaxoBaHUe OTBeTCTBeHHOCTH. [Ipemnaraercs 3akpenuts B TK PO 06s-
3aHHOCTh paboTomaTensi CTPaxoBaTh OTBETCTBEHHOCTh, YTO OyZET BBI-
CTyHaTh B KadeCTBE AOMOJHUTEIBHOTO CIIOCO0a HEIOPUCIUKIIMOHHOMN
3alIUTHI TPYIOBBIX IPaB paOOTHUKOB.
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employers of the right to self-defense
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AHHOTAIIMSA: B ganHOW cTaTbe HCCIAEAYIOTCS  BOMPOCHI
peanu3anyuy caMo3amuThl pabOTHUKaMU U pabOTOAATEISIMHI CBOMX TIPAB.
@DopMbl CaMO3aIUThl TPYIOBBIX MPaB PaOOTHUKAMHU PacCMaTPHUBAIOTCS
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ABSTRACT: This article explores the implementation of self-
defense by employees and employers of their rights. The forms of self-
defense of labor rights by employees are considered by the author, based
on Articles 379-380 of the Labor Code of the Russian Federation, and
the forms of self-defense by employers of their rights, the author
substantiates and proposes to fix in the Labor Code of the Russian
Federation.

KJIFOUEBBIE CJIOBA: camo3amura, paboTHHK, pab0TOIATEIb.
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K umciny mpaB kakmoro rpaxkJaHWHA Halled CTpPaHbl OTHOCHUTCS
mpaBo Ha camozamuty. B cr. 45 Koncrutynun P® ycranaBnmuBaercs,
YTO KaKAbI MOXET B 3aIIMTy CBOMX IpaB M CBOOOJ HCIIONB30BaTh
Mo0BIe CIOCOOBI, KOTOPBIE HE 3alpemiaeT 3aKOH. AHAIOTUYHOE MPaBO
3aKpeIyieH0 B JPYTrMX HOPMATHUBHBIX IPABOBBIX AaKTaX, SBISIOIINXCS
KOAU(UIUPOBAHHBIMI HCTOYHHKAMH TOW WM WHOH OTpacid Ipasa.
Tak, B ct. 12 I'paxxmanckoro komekca P® (I'K P®) zakpemmstorcs
CHOCOOBI 3aIIUTHI TPAKIAHCKHUX TPaB, BKIIOYAs MPaBO HA CaMO3aILUTY.
B Tpynosom xonexce PO (TK P®) B nepeune cnocoboB camo3amura
o0o3HaueHa Ha riepBoM Mecte (cT.352 TK P®). K coxanenuto, monstre
«camo3aluTa TpyIdoBbix npas» B HopMax TK P® ue conepxurcs. B to
e BpeMsl B HAYYHOH JIMTepaTrype pacKpbIBaeTCs COJIEpKAaHUE AaHHOTO
MOHATHS. AHaJIM3 TMOOXOIOB PAa3JIUYHBIX ABTOPOB IO3BOJSIET HaM
CKa3aTbh, YTO B LEJIOM BbIpa0OTaH €AMHBIH MOAXON K ONPEACICHHUIO
caMo3alliuThl TPYAOBBIX TpaB. [lon HeH cieayeT MOHUMATh Takue
neiicTBUs pabOTHUKA, KOTOPhIE HANpaBlieHbl HA 3alIUTY UMH TPYJOBBIX
npaB 0Oe3 oOpalieHHss B OpraHbl TOCYyIapcTBa, YIOJHOMOYEHHBIE Ha
paspelieHue HHANBUAYAIBHBIX TPYIOBBIX cTIOpoB [1].

B cr. 379 TK P® 3akoHonmatens 3akperuisieT B KadecTBe (opMbl
CaMOo3aIIUTBl OTKa3 OT BBIIOJHEHHS PaOOTHUKOM TPYHOBOH (DYHKUUH
(He TpPeAyCMOTPEHO TPYIOOBBIM JOIOBOPOM MEXAY CTOPOHAMHU
TPY/ZIOBBIX OTHOUICHWH WIJIM YIrpoXKaeT >KU3HH U 3JI0POBBIO) H
MPUOCTAHOBJICHUE PAaOOTHI 10 IPUYMHE HE BBIMJIATHI 3apaO0THOM MJIATHI.
Jlo oTKa3a OT BBHINOJHEHUS TPYAOBOH AEATEILHOCTH, pAOOTHUK JOJKEH
MUCHMEHHO TPENYNPETUTh PA00TOJATENS O CBOMX HAMEPEHHUSX.

OtMeTnM, 4T0 pabOTHUKY, TIPEXK/IE YEM Pean30BaTh CBOE MPABO Ha
CaMO3allUTy CJIeAyeT MMOHUMAaTh, €CJIM OCHOBaHMHN AJISI €T0 pealn3aluu
HET, OHO HEe 000CHOBAHO (paKTaMu U JOCTOBEPHBIMU CBEJCHUSMH, TO 3TO
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OyZeT cuMTaThCsl HEMIPaBOMEPHBIM HapylleHHEM IpaB padoToaTens, u
nocieqHui OyAeT YNOJIHOMOYEH Ha NpUBICYCHHE pabOTHUKA K
TUCITUTITMHAPHON OTBETCTBEHHOCTH [2].

UccnenoBanne TK P® noka3plBaeT OTCYTCTBHE HOPMBI O
caMmo3allIuTe TPYAOBBIX MpaB paboromaTensmMu. Bmecte ¢ TeM, K 4ucity
(dbopM camo3aIIUTHl TPYAOBBIX IpaB padOTONATEISIMA MOXKHO OTHECTH:
[NPUHYOUTENBHOE OTCTpaHEHHE DPAaOOTHHKA OT paboThbl; IPHUBICYCHHE
paboTHMKA AMCUUIUIMHAPHONW OTBETCTBEHHOCTH 32 HCKIIOYEHHEM
YBOJIbHEHHS, KOTJa MpHKa3 00 YBOJBHEHHH JOJDKEH OBITh M3/AaH HpU
ydere MHEHHs BBIOOPHOTO oOpraHa MpOo(COIO3HOW OpraHU3aIlN;
B3bICKaHHE pPa0OTOMATENIeM JCHEKHBIX CPEACTB C pPAa0OTHUKA 3a
NPUYUHEHHBIH yiepo [3,4].

Ha npakrtuke paOOTHUKM HE Bcerga peaau3yloT CBOE IpPaBO Ha
CaMO3alIUTy B COOTBETCTBUU C MOPAAKOM, MpeaycMOoTpeHHbIM TK PO.
[Mpusenem npumep u3 npaktuku. [ paxaanka A. padorana B OO0 oduc
MeHeprepoM 1 B Mae 2020 rona Oblia yBOJIeHA 3a Mporyni. B cyne6HOM
3acelaHuM 3asBUIa O TOM, YTO NPUYHMHBI €€ HESBKU Ha paboTy Obun
YBAXUTCIIbHBIMA, @ HMMCHHO OHa O6’I:JICHI/IJ'[21, 4TO HOpeABApPUTCIBHO
yBeloMuiIa paboTojaTteiass O TOM, YTO HE BBIAET Ha paboTy
MOCPEJICTBOM HAIPABJICHUS B €r0 ajgpec 3asBICHUA O HEOOXOOUMOCTU
MPEeNOCTaBICHUs OTIycKa 0Oe3 COXpaHeHHs 3apabOTHOW  IUIATHI
MIPOJIOJDKUTENBHOCTRIO 4 aHA. OTmyck el moTpeboBajcs B BHIY TOTO,
YTO JOLIKOJIBHOE 00pa30BaTENbHOE YUPEKICHUE, B KOTOPOM 00ydanach
ee JI0Yb, 3aKphIBAJOChH B CBS3M CO CIIOKHUBIIEHCS B CTpaHe
HEOJIaroNpPHUATHON CaHUTAPHO-IIHIEMHUOJIOTHYECKON 00CTaHOBKOM, eCiu
OBITh TOYHBIM, TO H3-32 BO3HWUKHOBEHHUS YIpO3bl PaclpOCTPAHEHUS
HOBOI KOpOHaBHPYCHOH MHGpeKuuH. B c¢BA3M ¢ Tem, 4T0 OBUIO MPHUHATO
pellieHre O 3aKPBITHU JIONIKOJIBLHOTO 00pa30BaTeIbHOTO YUPEkKIACHUS,
rpaxJaHka A. HE MOIJIa OCTaBUTh CBOIO JIOYb OJIHY, NOCKOJIbKY OHa
SBISUIACH ~ HecoBepuleHHoNieTHed.  IloMmumo  Bcero  mpouero,
OJHOBPEMEHHO C 3asBJIEHHEM 00 OTIHycKe 0e3 coxpaHeHHus 3apabOTHOMH
TUTATHI TPaXKJaHKa A. HampaBwiIa B ajipec paboToarens yBeJIoMIIeHHE O
TOM, YTO OHAa IPHOCTAHABIMBACT MCIIOJHEHWE CBOMX IOJDKHOCTHBIX
00s3aHHOCTEd Ha TOM OCHOBaHMM, YTO Tepex HeH y oolmiectBa ¢
OTpaHUYEHHON OTBETCTBEHHOCTHIO 00pa30Baliach 3a/I0JKCHHOCTh TI0
BHIIJIaTe 3apaboTHOW TuiaThl. Pazmep 3a0KEHHOCTH COCTAaBHIJI OKOJIO
31 000 pyGneii. Tem cambiM, paOOTHHK ObUIa BIpaBE NMPHOCTAHOBHUTH
WCTIOJNIHEHHE CBOMX OO0s3aHHOCTEH, a padoToaaTeNb HE3aKOHHO MPHUBIIEK
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€¢ K JWCUUIUIMHAPHONW OTBETCTBEHHOCTH B BHUJC YBOJIBHCHHUS, YTO
OTPa3uIIOCh B pellleHuU cyna [5].
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CTpeMJ’IeHI/Ie K IMIPpaBOBbLIM HJI€aJIaM
Striving for legal ideals
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Ky0anckuii rocy1apcTBeHHBIH arpapHbIit
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AHHOTAILIMS: B naHHOW cTaTbe 3aTparMBaeTCsl TEMa MPaBOBBIX
nacajiosB, pa3pa60TKa KOTOPBIX OTMEUACTCS Ha NPOTAKCHHUU BCEH HCTO-
puUur HUBUIIU3ALIUNA.

ABSTRACT: This article touches upon the topic of legal ideals, the
development of which has been noted throughout the history of civiliza-
tion.
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[TonsiTue «mIpaBOBOM HCAT» MOSIBUIOCH €IIE B IPEBHOCTU, OJTHAKO
OHO HE IOTEPSIIO CBOSH aKTyalbHOCTH M ceroiHd. lIpaBoBwie mieais
cTanu (GOPMHUPOBATHCS HA CAMBIX PaHHUX ATAlax HCTOPUH, MOTOIHSACH
Mo Mepe pa3BUTHsI deloBeuecTBa Omaromapst ¢uinocodaM MU yUCHBIM.
HeoOxomumocThs u3MeHeHUH Oblia 1enecoo0pa3Ha B JIF0ObIe BpeMeHa, a
TATa K COBEPIICHCTBOBAHHIO ITPOIIECCOB ObLIa CBOWCTBEHHA JIFOASAM BO
Bcex cdepaM KU3HENETETbHOCTH. DTH O3UIUH U JIE)KAT B OCHOBE TSTH
K uneanam. PanmonanpHasi cocTapisiionas npeodiasana B mporecce mo-
WCKa HJICANOB, TaK KaK YeJI0BEYECTBO BCET/Ia TSAroTeso K Omary. Hampu-
Mep, YK€ BO MHOTHX JIPEBHHX IMBILTU3AIUAX, TOOYTUTEIEHBIM HaYaIOM
CTajia TIOMbBITKA JIOCTUYb B IOTOBOPAX M CACNIKaX HanboJiee OIaromnpusr-
HBIX yCJIOBHI Ha OCHOBE MpaBa. B mocneayromem yTBepAuBLINeCs Uea-
7Bl OBLTH B3STHI 32 00pasell MOCTPOSHHS MpaBa APYTUMH Hapoiamu. B
3TOM CMBICIIE€ XapaKTepHa MIPEeMCTBEHHOCTh KYJIbTYPHOTO, B TOM YHCIIE
Y TIPaBOBOT'O HACIEIusl.

IIpaBoBoii uaeam — 3T0 OOBEKTUBHBIE MMOTPEOHOCTH JIFOICH B Opra-
HU3AIUU COIMAIILHOW JKM3HH Ha MPHEMJIEMBIX Ui JaHHOTO OOIIecTBa
Hayvajax Ha OCHOBE U C TIOMOUIBIO TIpaBa, a Takxke 3To GopmMa BOILIIONIe-
HUS HauOoJsiee MPUEeMIIEMBIX YCIIOBUI M CIIOCOOOB OpPraHU3aIluM JKH3HH
Jo/Iel Ha ocHOBE MpaBa. M3BecTHa MbIcb pycckoro topucta JI. U. Tlet-
PaXXHIIKOTO O TOM, YTO €CTECTBEHHOE MPABO ABISAETCS HICabHBIM KpH-
TepHEM TOJIbKO B TOM CiIy4yae, KOrja ABJsieTcs] OONBIINM 00bEMOM IS
oLIeHKH Tporpecca B mpase [2]. B coro ouepens, Y. A Minsun aGcomoT-
HO M0-MHOMY OLIEHMBAJl €CTECTBEHHOE MpaBo. /[ Hero npaBoBoi uaean
coJiepKayicd B LIEHHOCTH, KOTOPast €CTh <«JI0CTOIHAsI, BHyTpEHHE — ca-
MOCTOSITENIbHAS U BHEITHE — CBOOOJHAS JKH3Hb BCETO MHOXKECTBA WH-
JUBUYaIbHBIX TyXOB, COCTaBISIONMX yenoBeuecTBo» [1]. Takoit uaean
MIPUHAIICKUT _KKIOMY HYEIIOBEKY HE3aBUCHMO OT €ro BHYTPEHHUX U
BHEITHHUX Ka4eCTB.

JocTikeHne €CTeCTBEHHOI'O0 M CIPABEAJIMBOIO MpaBa — OCHOBBI
MIPaBOBOTO WHjeana. BormiomeHne MpaBOBBIX HAEATIOB TapaHTHPYIOT
yCIIOBUSI OOIIECTBEHHOTO NPAaBONOPSAKA, B 3HAYMTEIHLHOW Mepe ycTa-
HaBiMBas 3((EKTUBHOCTh. Byaydu peryisTopoM W CTa0MIM3aTOPOM
0OIIECTBEHHBIX OTHOIICHUH, 00JIACTh MIPaBa CTPEMHUTCS K BCEOOIIHOCTH,
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YTO TPENoiaracT He TOJIbKO MOMEHT NOJYMHEHUS BCEX WICHOB 0O0IIe-
CTBa CYIIECTBYIOIIUM HOPMATUBHBIM HPEINUCAHUSM, HO TAaKXKE U HEOO-
XOJUMOCTH PETJIAaMEHTAIIIH BCEX CYIIECTBYIOIMUX 00JIACTEH COIMAIBHO-
ro peiictus [4, c. 154]. [IpaBoBbIe IIEHHOCTH, peaTn30BaHHbBIC HA OCHO-
BE HJICAJIOB, HEOOXOAUMBI B COLUYME JUISl €T0 HOPMAJIBHOTO (PYHKIIMO-
HUPOBAHUS, MMOAEPKAHIS U YKPEIUICHUS COIHAIBHOTO TTOPSAIKA M JTUC-
[UTUTAHBL.

Hamepenne moctuub HEKMX 0OpasloOB B MPaBOBOH cdepe ObLIO
CBOMCTBEHHO W Ha 3Tarax peopMUpPOBaHUS, KOTIA UACOJIOTHS BhICTPA-
MBajach Ha OCHOBE BCEOOIEro mporpecca o0IecTBa U CTPaHbI B IEJIOM.
biaromapss MopepHU3aLMKM B IPAaBOBYIO CHCTEMY BHEIPSIOTCS HOBBIE
MIPABOOTHOIICHHUS, HOPMbI U HHCTUTYThI, KOTOPBIC CIIOCOOCTBYIOT Pa3BH-
THIO TOCYJapCTBa M OOIIECTBA, JOCTMKEHHUIO CTOAIINX Tepe HAMH Iie-
JieH, 3aIuTe TIpaB U CBOOOJ JIMYHOCTH, TIOBHIIICHUIO YPOBHS €€ KU3HU
[3,c. 773-774].

Bomnonienne uaeanos sSBIAIOCH TPYAHOH 3a1adell 1 0OJHOBPEMEH-
HO mpoOjemoit. UTo HEMalTOBa)KHO, B TAHHOM CITydae MMEET MECTO He
MPOCTO PACXOKJICHNE IEHHOCTHBIX YCTAaHOBOK M 3aKOHOJATEIBHO OIpe-
JICJICHHBIX MEXaHH3MOB MPOTEKaHUS OOIIECTBEHHOI'O IMpoliecca — pedb
HIeT 00 uX mpsMoM KoHdumkTe. KasHb, npenacTrapisronias co0oh ykac-
HBI Tpex yOWHCTBA C TOYKW 3pEHUS XPUCTHAHCKOW ATHKH, OJHOBpE-
MCHHO NPCACTABIAIACE B KAUCCTBE HOPMAJIBHOI'O ABJICHUA B CPCAHCBC-
KOBOM oOriecTBe. He ynuio 4enoBeuecTBO HU OT HACHIIMS, HA OT )KECTO-
KOCTH, HU OT MPHUBIJIETHUPOBAHHOCTH, HA OT MHOTHX JECTPYKTHBHBIX
MPOSIBJICHUM, HO MO-TIPEKHEMY MEUThI 00 HCAJILHOM OCTAIOTCS CYIIe-
CTBOBATh.

HNmenHO TpaBOBBIE HIEallbl, BEICTYHAIOT CTUMYJIOM JUIS COXpaHe-
HUA YTBEPAUBHIUXCA HOPM, I IMPUBHCCCHUSA HOBOBBG}IeHI/Iﬁ B COBpEC-
MCHHBIX MCHAIOIINXCA YCJIIOBUAX. HpaBOBBIe nacajibl, Kak U UJcajibl BO-
o0Ile He yTpadeHbl YeIOBEYECTBOM, IIPOJODKAIOT BOJHOBATh yMBL. U
MMO3TOMY MOYKHO CJIEJIaTh BHIBOJ O 3HAYMMOCTH IPaBOBBIX HJIEANIOB, KaK
HacJIeaus IyXOBHOI'O U KYJIBTYPHOTI'O OIIbITA.
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Oco0eHHOCTH y4acTHA IPOKYPOPA B /1eJ1aX 0 NPU3HAHUU
rpaJIaHNHA 0e3BeCTHO OTCYTCTBYIOIIHM
Features of the prosecutor’s participation in cases on the
recognition of a citizen as missing

bamanenko M. B.,

CTYZAEHT 4-T0 Kypca I0pHIuYecKoro GaKyiIbTeTa
Ky0baHckmii rocyapcTBeHHBIN arpapHbIi
yausepcutet umeHu U.T. TpyOomnuHa

AHHOTAIIMA: B craThe mMpOBOAUTCS aHAIHN3 MOJOXKEHUN | pak-
JAaHCKOTI'O IMPOHECCyaJIbHOTO KOJIEKCa, COIrJIaCHO KOTOPBIM HOIIO6H3$I Ka-
Teropusd A1 0co6oro MMPpOU3BOJACTBA PACCMATPUBACTCA C Y4aCTUECM IIPO-
KypOp; pacCMaTpUBAIOTCSI OCOOEHHOCTH €T0 IMPOIECCYATbHOTO TOI0XKe-
HUA.

ABSTRACT: The article analyzes the provisions of the Civil Pro-
cedure Code, according to which such a category of cases of special pro-
ceedings is considered with the participation of the prosecutor; the fea-
tures of his procedural position are considered.
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KJIKOUEBBIE CJIOBA: Ge3BecTHOE OTCYTCTBHE, 0COO0E MPOU3-
BOJICTBO, IIPOKYPOP.
KEYWORDS: unknown absence, special proceedings, prosecutor.

B 278 crathe ['paxxpanckoro mpoieccyanbHoro kojaekca PO (manee
— I'TIK P®) 3akperuiseTcs MOJ0KEHHEe O TOM, YTO Jejia O NMPU3HAHUH
rpaxJaHuHa 0€3BECTHO OTCYTCTBYIOIIMM IIOJUIEKAT PACCMOTPEHUIO MIPU
ydacTuu mpokypopa. [Ipu 3ToM, 0lHAKO, MHTEPECHO, YTO Jaxe eCiu
MIPOKYPOP M3BEIIEH O MECTE ¥ BPEMEHHU PACCMOTPEHUSI ieTia ¥ IIPU 3TOM
HE sSBWICA B CcyAeOHOE 3acemaHue, OHO He OyIeT MEepPEeHeceHo IO 3TOoH
MIpUYUHE.

[Mpoxypop mo3BomsieT 00eceYnTh 3alIuTy 3aKOHHBIX MUHTEPECOB H
IpaBa Kak 0€3BECTHO OTCYTCTBYIOLIETO JIMIA, TAK M MHBIX JIUL, KOTOPBIE
HaXOIWJIKCh C HUM B TE€X WM MHBIX MaTepPHAJIbHBIX PABOBBIX OTHOILIE-
HUSX U OBUIM CBSI3aHBI B3aMMHBIMHU NpaBaMH W 00si3aHHOCTSIMH. Bonee
TOro, OJarofapsl y4acTHIO MPOKypopa B Aeax O MPU3HAHUH TPaXKJAaHu-
Ha 0€3BECTHO OTCYTCTBYIOLIMM, KaK rapaHTa 3aKOHHOCTH WM CHpaBeIjIH-
BOCTH CYy/ICOHOTO peIlIeHHs, TPEIOTBPALIAETCS] BO3MOXHOCTD BEIHECEHHUS
HEOOOCHOBAaHHOTO CyIeOHOTO aKTa O IPU3HAHUY TPAXKIAHINHA OE3BECTHO
OTCYTCTBYIOIIKM.

B pamkax naHHO# kaTeropuu Jell O4eHb BXKHOE 3HAYCHHUE OTBEJe-
HO TIPOKYpOpY, MOCKOJIBKY B Ciyd4ae, KOT/la OpraHbl BHYTPEHHHX el
YBEIOMJISIFOT TOT WJIM MHOW CYJ O MOCTYNHMBIIEM 3asBJICHUH O PO3BICKE
MPOMNABIIETO JIMLA, OHU OJHOBPEMEHHO TAKXe JOJDKHBI IepeJaTh COOT-
BETCTBYIOILYIO HHPOPMAIIUIO B OPTaHbl IPOKYPATYPHI.

BaxxHocTh yuyacTHs MpoKypopa B Jefie O MPU3HAHUU TpaKAaHWHA
0€3BECTHO OTCYTCTBYIOLIMM TaKXe OOBSICHSETCS TEM, YTO INPOKYpOp
MMeeT TPaBO HHMUIMUPOBATH pELIEHHE BOIpPOCa O JOBEPUTEIHHOM
yIpaBICHUH MMYILIECTBA JIMIA, B OTHOIIEHWH KOTOPOTO HadaT Ipoliecc
[1]. demast cMBICIIOBOI aHANIN3 YKA3aHHBIX MOJOKCHUH, MOKHO TPHHATH
K BeiBOny [2], uro 278 cratbs ['TIK P® He comepkuT ykazaHHs Ha TO,
YTO MPOKYpPOp BIIpaBe OOpPAaTUTHCS B CyZA C 3asBICHHEM O MPU3HAHHUH
rpaxJaHuHa 0e3BECTHO OTCYTCTBYIOIIMM, XOTs MIPOKYpOpcKas U cyneo-
Has TpaKTHKa OYEBMIHO YKa3bIBalOT Ha oOparHoe. JlaHHOE monoxeHne
CJIEZIOBAIO OBI JOTIONHUTH M 3aKPENUTh 3a MMPOKYPOPOM €ro HEOTheMIle-
MO€ TIpaBO OOPATUTHCS B CYJl C IENbI0 3aIIUTHl 3aKOHHBIX WHTEPECOB H
MpaB TpakJaH M HEONPENEIEHHOro Kpyra JHIl. Tak, ImpociexuBaeTcs
OIpEIETICHHOE YMAJIEHUE y4acTHs IPOKypopa B JaHHOW KaTeropuu Jel
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Kak MPaBOBOTrO MHCTUTYTA CO CTOPOHBI 3aKOHOJATEINSI, YErOo HENb3sl J0-
MyCKaTh, TOCKOJIbKY POJIb MPOKYpOpa B Jieiax O MPU3HAHUY TPakIaHUHA
0e3BECTHO OTCYTCTBYIOIIMM OYeHb Ba)KHA.

Ha ocHOBe JaHHBIX NMONOXEHUH, a TaKKE MPOAHATU3UPOBAHHOM Cy-
NEOHOM TPaKTHKH, MPEICTABISETCS IEICCO00Pa3HBIM IOCIIEI0BATEb-
HOe obecriedeHrne KOHTPOJS 3a y4acTHeM IPOKypopa B JaHHOM KaTero-
pHUH Jel B IEeNAX CHPaBeNINBOTO, OOBEKTUBHOTO M TOJHOTO PaccMOTpe-
HUS JIena CYJIOM, a TaKK€ CBOCBPEMEHHOTO BBISBISCTCS OMIMOOK M WX
MOCJIEAYIOLIETO YCTPAaHEHMSL.
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Poan OpraHoB BHYTPE€HHHUX Ji€JI 11O l'[pOTI/IBOIleﬁCTBI/[lO IKC-
TPEMHUCTCKOH ¥ TEPPOPUCTHYECKOM JeATEJbHOCTH
The role of internal affairs agencies in countering extremist
and terrorist activities

bactpukosa /I. 1.,

CTYZICHT 1-ro Kypca I0pHIUYecKoro GpaKyibpTeTa
KyOaHckuii rocyaapcTBeHHBIN arpapHbIi
yauBepcutet umenu U. T. Tpybununa

AHHOTALIM: ABTOp packpbIBacT OCHOBHBIE HalpaBJICHHS HcEs-
TENBHOCTU OPraHoOB BHYTPEHHHUX Jell B AaHHOH cdepe. Ompenensercs
pOJIb OTAENBHBIX CTPYKTYpPHBIX moapasmaencHuiit OBJl B mpoTuBoaeii-
CTBUM dKCTPEMHUCTCKON M TEPPOPUCTHUECKON AESATETBLHOCTH.
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ABSTRACT: The author reveals the main activities of internal af-
fairs agencies in this area. The role of separate structural subdivisions of
internal affairs agencies in countering extremist and terrorist activity is
defined.

KIIFOUEBBIE CJIOBA: opransl BHYTpPEHHUX €7, NPOTHUBOAEH-
CTBHE 3KCTPEMUCTCKOH U TEPPOPUCTUYECKON JNESITENIbHOCTH, 3KCTpe-
MU3M, TEPPOPHU3M.

KEYWORDS: internal affairs agencies, countering extremist and
terrorist activities, extremism, terrorism.

CogepiieHre TPOTUBOIPABHBIX JEIHUN SKCTPEMHUCTCKOM M Teppo-
PUCTHYECKOW HANPaBIEHHOCTH SBISCTCS YIpO30H HAlMOHAIBHOW W 00-
mecTBeHHO# Oe3omacHocT P®. boppba ¢ sKCTpeMH3MOM U TeppopH3-
MOM SIBJISIETCSI OMHOM M3 BaKHBIX (DYHKLUHUH rocynapcraa ajst o0ecrede-
HUSl TOCYAAPCTBEHHOM LIEIOCTHOCTH M HE3aBUCHUMOCTH, 3alIUTHl OCHOB
KOHCTUTYIIHOHHOTO CTpOSI, IIPaB, CBOOOJ M 3aKOHHBIX MHTEPECOB Yelo-
BEKa U TpakJaHUHA.

IIpaBOBY0 OCHOBY IPOTUBOJEHCTBUS SKCTPEMUCTCKOW U TEPPOPH-
CTHYECKOH NIATETBbHOCTUH COCTABISIOT (hefepaibHOe M MEKIYyHApOTHOE
3aKOHOJATENBCTBO.

CyOBexTaMu MPOTHUBOACHCTBUS SKCTPEMU3MY SIBISIOTCS (enepaib-
HbI€ OpraHbl UCIIOTHUTENBFHON BIACTH, OPTaHbl HCIIOJHUTEIHHON BIACTH
cyonexToB Poccuiickoit denepanui U opraHbl MECTHOTO CaMOYTIpaBJie-
Hus [1], a Takke B IPOTHBOACHCTBUU TEPPOPU3MY €IIE YIACTBYIOT (u-
3U4YECKUE U IOPUANUECKUE JTNTIA.

OngauM U3 CyOBEKTOB, OCYIIECTBISIONINX MPOTUBOAECUCTBUE DKC-
TPEMHU3MY U TEPPOPHU3MY, SIBISIETCS OpraHel BHyTpeHHHX Jaen. Mx oc-
HOBHBIMHU HAIPaBICHUSMH JAEATENbHOCTH SBISIOTCS: BBIABIECHHUE, IIpe-
OYTIpEeXIEHHE U TpecedeHue MPECTYIUIEHNH 3KCTPEMHUCTCKOTO XapakTe-
pa 1 TeppOPUCTUUECKON HANpaBJIEHHOCTH; NPOTUBOJAEHCTBUE (DUHAHCHU-
POBAaHMIO JEATENBHOCTH 3KCTPEMHUCTCKHX U TEPPOPUCTUUECKHX OpPTaHU-
3aIl¥ii; OCYIIEeCTBICHNE MPOPUIAKTHICCKUX, B TOM YHCIIC BOCITUTATEIb-
HBIX, PONAraHINCTCKUX MEP JaHHON HAIIPaBJIEHHOCTH.

I'onOBHBIM OIEPAaTUBHBIM CTPYKTYpHBIM mojapasfeneHueM MBJI
apnsieTcst [laBHOe ympaBieHHWE TO TPOTHBOACHCTBUIO IKCTPEMHU3MY,
KOTOpPO€ YYacTBYeT B BBIPAOOTKE TOCYNapCTBEHHOW IMOJHMTHUKH IO BO-
IpocaM CBOEH AEATEIbHOCTH, KOOPIAUHUPYET TEPPUTOPHUAIBHBIE OPTraHbI
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U TOJpa3AesieHus IEHTPAIbHOrO anmnapata MUHHUCTEPCTBA BHYTPEHHUX
nei PO.

Takxe HEOOXOAMMO YYWUTHIBATH pabOTy MeEKBEIOMCTBEHHOH KO-
MHCCHH IO NPOTUBOAEUCTBUIO 3KCTpeMu3My B PD, koTopas coBeplleH-
CTBYET TOCYJapCTBCHHYIO IOJIUTUKY B OOJIACTH MPOTHBOICHCTBUS KC-
TpEeMHU3MYy, O0ECTIeYMBAET KOOPAMHAINIO AESTEIHHOCTH HCIOTHUTEIh-
HBIX OPTaHOB Ha JAHHOM HAIlPaBICHUH.

OCHOBHBIMH 33JlayaMU ONEPATUBHBIX MOJAPA3JEICHUN CHUCTEMBI
MB/I Poccun sBnsieTcst BEISIBICHUE OPTaHU30BAHHBIX TPYIII U MPECTYTI-
HBIX OpPTraHW3alWH, 3aHUMAIOIINXCA SKCTPEMHUCTCKON W TeppOpHCTHUE-
CKOM NIESTeTbHOCTBIO, OCYIIECTBICHHUE OINEePaTUBHO-PO3BICKHBIX MEpPO-
NPUSATUHN TIO0 MPEAYNIPESKACHUIO UX JEATEIHLHOCTH, YCTAHOBICHUIO U TIe-
PEKPBITHIO KaHAIOB X (PMHAHCHPOBAHUSI.

Bwmecte ¢ TeM opraHel BHYTPEHHHUX I OCYIIECTBIISIOT OTIEPaTHB-
HO-PO3BICKHEIE MEpONpusITUsS B cucTteMe MHTepHeT, mpocMaTpuBas co-
Jep’KaHue aKKayHTOB B COLMATBLHBIX CETSIX, PECYPCOB, HA KOTOPBIX pa3-
MEIIeHBl AKCTPEMUCTCKHUE MaTepuaibl. B CBS3M C ATHM, OHH WIPAIOT
B2YKHYIO POJIb B 0OPHOE ¢ SIKCTPEMHU3MOM H TEPPOPU3MOM.

[Momuius, KOTOpas BXOAUT B OpraHbl BHYTPEHHHX Jel, 00ecreun-
Bas peaju3aIlfio MPaBOBOTO PeKUMa KOHTPTEPPOPUCTHUECKON JTEATETh-
HOCTH, BBISBISIET W TPECEKaeT AKCTPEMHUCTCKYIO AESITeIHHOCTh OOIIe-
CTBEHHBIX 00BEAMHEHUH, PEIIMTMO3HBIX OPraHU3alUi U rpaxaaH [2].

Bonpmioii Bkimag B 60ps0y € SKCTPEMU3MOM H TEPPOPU3MOM BHOCHUT
locynmapcTBeHHass WHCTEKIHsS 0€30MMACHOCTH JOPOKHOTO JIBIKEHUSI.
CoTpyIHUKH BIIpaBe OCTAaHABIMBATH, OCYIIECTBIISATH OCMOTP M JJOCMOTP
TPaHCIIOPTHBIX CPENCTB, a Takxke rpy3oB [3]. ['ocaBTomHCHeKIus, oCy-
IIECTBIISAS BEISBICHUE U TIpEeCeUeHNe PaBOHAPYIIEHUH C UCIIOIb30BaHM-
€M aBTOTPAHCIIOPTA, CIIOCOOCTBYET OrPaHUYCHHI0 MOOMIBHOCTH Ipe-
CTYITHUKOB M UX BOOPY>KCHHUS.

JesTensHOCTh OPraHOB BHYTPEHHHX 1€ U MX CTPYKTYPHBIX ITO-
paseNieHni IMeeT BaYKHOE 3HAYCHUE B OCYIIECTBICHUU OOPBOBI C IKC-
TPEMHU3MOM U TEPPOPHUIMOM.

Tem He MeHee, HEOOXOAMMO COBEPIICHCTBOBAHUE IEATEIHLHOCTH
OpPraHOB BHYTPEHHUX JI€] U B3aUMOJICHCTBUSI CYOBEKTOB MPOTHBOJICH-
CTBHUS IKCTPEMHUCTCKOW U TEPPOPUCTHUCSCKOM HAIPABICHHOCTH, POQU-
JIAKTHKA DKCTPEMHU3Ma U TEPPOPHU3Ma sl CHIDKCHHSI YMCiIa TIPEeCTyIUIe-
HUW JAHHOU HaNpaBJICHHOCTH.
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IIpaBo Ha Bo3MelIeHHEe MPOLECCYATbHBIX U3IePKEK
U NOPSAAOK ero peaju3aly HA MPAKTHKeE
The right to reimbursement of procedural costs
and the order of its implementation in practice

bernemop I'. M.,

CTYZAEHT 3-T0 Kypca IOpHIUYEcKOoro GaKyibpTeTa
Baceuknna A. B.,

CTapIIni mpernojiaBaTeib Kadeapsl YroJIoBHOTO Mpolecca
Ky0baHckmii rocyapcTBeHHBIN arpapHbIi

yauBepcutet nMenu . T. TpyOoununa

AHHOTAIIYS: B3bsickanue mOpoIecCyalbHbIX H3ISPKEK C JIHII,
OIIPEACICHHBIX 3aKOHOM, CYHICCTBCHHO 3aTpAruBaACT UX MATCPUAJIbLHBIC
HUHTCPCCHI. B cratne paccMaTpuBaCTCA NOAXOA K OLICHKE O6CTOHT€J’IBCTB,
YUYUTBIBACMBIX [JIA BBIIUIATBI BO3HATrPAXKIACHUA aJBOKATYy-3alllUTHUKY I10
Ha3HAYCHUIO CICACTBUA WU CYyJa, 00s13aHHOCTH Cyaa 1o p€uICHHUI0 BO-
mpoca O pacupCACICHUU MPOUCCCYAJIbHBIX U3JACPIKCK B IMPUTOBOPE HUIIN
WHOM UTOTOBOM CYACOHOM PEIICHHUH T10 IeTTy.

ABSTRACT: The recovery of procedural costs from persons de-
fined by law significantly affects their material interests. The article con-
siders an approach to assessing the circumstances taken into account for
the payment of remuneration to a defense lawyer by appointment of an
investigation or court, the court's obligations to resolve the issue of the
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distribution of procedural costs in a verdict or other final court decision
on the case.

KJIKOUEBBIE CJIOBA: mpomeccyanbHBIE H3IEPKKH, YTOJIOBHOE
CyaonpousBoACTBO, ITpaBa YIaCTHUKOB.

KEYWORDS: procedural costs, criminal proceedings, rights of par-
ticipants.

Omnpenenenue MpoLecCyanbHbIX U3AEPKEK SBISIETCS OTKPBITHIM I1€-
peuHeM, B cuiy 1. 9 4. 2 ct. 131 VIIK P®. Pacxoas! notepnesiiero Ha
BBIIJIATY BO3HArpaKJeHUs CBOEeMy ImpexacTaBurento B llocTanoBneHun
No42 Tlnenym B cBoe BpeMs OTHEC K MpOIECCYalIbHBIM H3JepiKKaM
MMEHHO Yepe3 pa3bsCHEHHE 3TON HOpMBI. BriocneacTsuu 3akoHoaTeNb
OpsSMO yKas3all Ha 3TH PacXobl IMOTEPIEBLIETO B CAMOCTOSATEIHFHOM II.
1.1 4. 2 ct. 131 VIIK. Iloatomy Ilnenym BC P® uckmrounn ynoMuHa-
HUS O HUX U3 pa3bsCHEHUH, MOCBALIEHHBIX M. 9 4. 2 ctr. 131 VIIK P®
[1].

B nynkre 4.2 IloctanoBnenuns Ne 42 IIneaym BC P® teneps chop-
MYJIMPOBaJ BAKHYIO TIO3UIHIO 00 0053aHHOCTU CyAa Pa3bsCHUTD JIUIAM,
KOTOpBIE MOT'YT TOHECTH PACXOJbl B CBA3M C yYacTHEM B JeJie WU UMe-
10T TIPaBO Ha OMJIaTy CBOETO YJYacTHsl B HEM, IPABO XOAATalCTBOBAThH O
MTOJTy4YE€HUH BBIIUIAT U MOPANOK peanu3anuu 3toro mpasa. Hopmsr YIIK,
MpelyCcMaTpUBAIOIIKE MpaBa KOHKPETHBIX YYaCTHUKOB YT'OJIOBHOTO CY-
JONIPOM3BOJICTBA, HAIIPUMEP CBHUIETENS, SKCIEepPTa, NePeBOAUNKA, ITOHS-
toro (ct. 56, 57, 59 u 60 YIIK), He conepkar yka3aHHs Ha IPaBO IOJTY-
YeHMsI BBIIUIAT, NpeaycMoTpeHHbx 4. 2 cr. 131 VIIK. IToatomy 3ava-
CTYIO CyJ WJIH OpraH paccieloBaHUs HE Pa3bsCHAET 3TO MpaBo. IDTO
NPUBOAUT (DAaKTUUECKH K OTKa3y B BO3MEILEHHM PACXOJOB YKa3aHHBIX
YYaCTHUKOB YTOJIOBHOTO CYJOIIPOM3BOJICTBA JINOO B 3aro3/ajIol 1mocra-
HOBKE BOIIPOCa 00 3TOM, KOT'JIa TPOU3BOJICTBO IO YTOJIOBHOMY [Ty Tie-
penaeTcs WHOMY oprany (OT JO3HaBaTens — CIEI0BATENI0, OT CIIEAO0Ba-
TN — CYOy).

OddexTuBHAS W CBOSCBPEMEHHAs peajin3alivs MpaBa HEBO3MOXKHA
0e3 pa3bsCHEHUS HOPAIKA €ro peai3alud. JTa CHUCTEMa CIEpXKEeK U
MIPOTUBOBECOB B NPaBOOXPAHMUTENBHBIX OpraHax, KOTopas JOJDKHA Cy-
mectBoBaTh [2]. B atux mensx [IneHyM pazbsicHUI, YTO MO CMBICHTY 4. 3
ct. 131 VIIK pemenrie 0 BO3MEIICHUH MPOIECCYAThHBIX H3IEPIKEK
JOJKHO OBITh MPUHSTO TEM JIOJDKHOCTHBIM JIMLIOM HWJIHM CY/IOM, B TIPOM3-
BOJICTBE KOTOPOI'0 HAXOJUTCS YTOJIOBHOE JIEIO.

39



BeccriopHo, uTO MocneaHee CI0BO OCTaeTCs 3a CyoM [3], mosToMYy,
cyad, B cuiy 4. 1 cr. 11 VIIK, 0o6s13aH pa3biaCcHUTD JUILY, YTO MOCIE HC-
MIOJTHEHUSI BO3JI0KEHHOH Ha HEro IPOLECCYabHOW OOSI3aHHOCTH OHO
BIIPaBE IOAATh XOJATANCTBO (3asiBJIEHUE) O BO3MEILEHUH PAaCXO0B WIN
BBHIMJIATE BO3HATPAXKICHUS C TMPHIOKEHHEM COOTBETCTBYIOUIMX JOKY-
MEHTOB, NTOATBEPKAAOIINX TpeOdyemble cyMMbl. IIpu 3ToM Takoe pas3b-
SICHEHHE CYyZ NOJDKEH CHEaTh HE TOJBKO YYAaCTHHKAaM YrOJIOBHOTO CY-
JIOTIPOU3BOJICTBA, MepeurciieHHbIM B TJ1. 6—8 YIIK, HO U M00BIM HHBIM
JIMIIaM, KOTOPBIE BOBJIEKAIOTCS B TIPOU3BOJICTBO MO YTOJIOBHOMY JENy U
MOTYT IIOHECTH PAcXo[bl B CBSI3U C MCIIOJHEHHEM BO3JIOKEHHBIX Ha HUX
MpoIeCCyalbHBIX 00S3aHHOCTEMH.

Crnenmyer OTMETUTb, YTO JIt00as QYyHKIMS MpaBa BCeTAa MpUypoUYcHa
K ONpEJEIEHHON ero CTPyKType Kak K cBoemy Hocutemo [4]. Cyn pas-
pelaeT BONpOC O PaCIpenesIeHUH U3JIEPXKEK 0 COOCTBEHHON MHHUIMA-
THBE HE3aBUCHUMO OT TOT'O, MTOCTaBUJIA JHM €ro CTOpoHa Mo aeny. Ecmu
BOIIPOC O paclpeneleHny U3IeP)KEeK He pa3pelleH B MPUTOBOpPE WU B
MOCTAaHOBJIEHUH O MPEKpaIleHHH YTOJIOBHOTO Jeja, cyn o0s3aH ycTpa-
HUTB 3TOT MPoOeEN 10 BCTYIICHHUSI HTOTOBOTO CyA€OHOTO PEIICHHsI B CH-
JIy WK B TOPSIAKE €ro UcroiHenus. Kpome Toro, cyn B 3ToM Bompoce He
CBSI3aH AKTHBHOCTBIO IPYTUX YYAaCTHHUKOB YT'OJIOBHOTO CYAOIPOU3BOJ-
CTBa, IO3TOMY HE MOXET OTKa3aThCs OT €ro Pa3pelleHus 10 MOTUBY He-
JIOCTATOYHOCTH MMEIOLIUXCA B Jesie MatepuanoB. Cyn 00s3aH uctpebo-
BaTh HEJOCTAIOIIUE JOKYMEHTHI O IPOU3BEICHHBIX 10 Jey BhIIJIaTax, a
TaK)Xe WHBIE CBEJCHUS, HEOOXOANMBIE ISl IPABUIBHOTO YCTaHOBICHHS
pasMepoB MpolecCyaTbHBIX MU3IEPKEK M MOJTHOTO y4deTa M3ICPIKEK IS
Hesiedl MX B3BICKAHWS WIM NPUHSATHS PEUIeHUs 00 WX BO3MEICHHH 32
CUET CPEICTB OrOKETa.

[Tpu coBeplIeHNH MPECTYIUICHHUSI HECKOIBKAMH JIUIIAMHU TIPOIECCY-
JIbHBIE W3JICPKKH B3BICKUBAIOTCS C OCY)KJICHHBIX B JIOJIEBOM, a HE B CO-
JUIAPHOM HOPSIIKE.
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crimes in the field of computer information

bukuenreena C. P.,

CTY/IEHTKa 3-TO Kypca IOpHINUECKOro GaKyIbTeTa
Baceuknna A. B.,

CTapIIni npernojiaBaTeib Kadeapsl YroJIoBHOTO Mpolecca
KybaHckmii rocyaapcTBeHHBIN arpapHbIi

yauBepcutet nmenu U. T. TpyOoununa

AHHOTAIYA: Tlpu paccMOTpeHHU I O TIPECTYIUICHUSIX B cdepe
KOMITBIOTEPHOH HMH(OpMAIU HEOOXOIUMO PYKOBOJICTBOBATHCS ITOJIO-
KEHUSIMH HE TOJILKO YTOJIOBHOT'O, HO M MHOTO (pe/iepaabHOro 3aKOHOa-
TenpcTBa PD, permaMeHTHPYOmEro mopsaoK OCYIIECTBICHHS CO3IaHus,
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MNpEeCTYIUICHUAM, COBEpIIAEMBIM C MCIIOJIB30BAHUEM KOMIIBIOTCPHBIX
ceTel.

ABSTRACT: When considering cases of crimes in the field of
computer information, it is necessary to be guided by the provisions of
not only criminal, but also other federal legislation of the Russian Feder-
ation regulating the procedure for creating, distributing, transmitting,
protecting information and using information technologies, the inten-
tional form of guilt inherent in crimes committed using computer net-
works.

KIIFOYEBBIE CJIOBA: Oxpansemas 3aKOHOM KOMITBIOTepHAsT WH-
(hopMarus, MPeCTyIUICHUS, COBEPIICHHBIE C MOMOIIBIO HHTEPHETA.

KEYWORDS: Computer information protected by law; crimes
committed using the Internet.

B 2019 rogy mo mpecTyIsieHHsM C HCIIOJIb30BaHWEM HHTEpHETa
0bU10 ocyxaeHo 6041 muno, B 2020 rogy — 5696 nun, B 2021 roay —
6726 nun. [Ipu sTom okosno 80% K3 HUX OCYXKICHBI 3a MPECTYIJICHNUS,
COCTOSIIIME B HE3aKOHHOM 000poTe HapKOTHKOB (4. 2—5 cr. 228.1 YK).
Taxoke OONBIIYIO TOJIO MPECTYIUICHUH, COBEPILICHHBIX C WCTIONb30BaHH-
€M YKa3aHHBIX CETeH, COCTABIISIIOT yrOJOBHO HaKa3yeMble ACSHUS, CBA-
3aHHBIE C HE3aKOHHBIM 000POTOM MTOPHOTpaduH.

[To yronoBHBIM JiesiaM O TaKWX MPECTYIUICHHUSIX He0OX0AUMO ycTa-
HaBJIMBATh, YTO MOCSTaTEeIbCTBO OCYLIECTBICHO MMEHHO B OTHOILEHHH
OXpaHsIeMOil 3aKOHOM KOMITBIOTEPHON MH(OPMAINH, a TAKKE YKA3bIBATh
B IPOIECCYAIBbHBIX PEIICHUSAX, B CBSI3U C YEM T€ WJIM WHBIE CBEACHUS
OTHOCSAITCSI K Takol MH(opManuu.

CopnepxaHue W HaNpaBJIEHHOCTb YTOJIOBHO-IIPOLIECCYaIbHOTO Mpa-
Ba HaXOJHUT CBOE OTpaKEHHE B MPUHIMMAX JaHHON oTpaciu mpasa [1].
[lonsTe HEempaBOMEPHOTO JOCTyMa K OXPaHSEMOM 3aKOHOM KOMIIbIO-
TepHOW MH(popManuu, npexycmorpenHoe cr. 272 YK, packpsut [lnenym
BC B 1. 5 Ilocranosnenust Ne 37 [2]. Tak, Hanpumep, OCyXJICHHAs U3-
MEHHWJIa CBEJICHUS O CTPaxXOBOM IOJIUCE B JJIEKTPOHHOW Oaze MaHHBIX
CTPaxoOBOM KOMIIaHUH, COAEpXKAIEH KOMMEpPYECKYI0 TallHy M Iepco-
HaJIbHBIE JAHHBIE KIMEHTOB, C HCIOJIb30BAHUEM Y KON YUYETHOU 3alucu
YK€ TOCJIe TOTO, KaK MpeKpaThiia TPYIOBbIe OTHOIIEHUS C KOMITAHHEH.
Hannaue ommbok o4eHb 10poro 00xoautes cyneoHou cucreme [3].

OTo pa3bsicHEeHHE HUMeeT OOJbLIoe 3HAuYeHHe Ui (POpMHUpPOBAHUS
eAMHO00Pa3HOM MpakTHKK NpuUMeHeHHs cT. 272 YK, mockonbKy Hemno-
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CPEJCTBEHHO B HEMl, a paBHO B APYTrUX HOpMax YroJOBHOTO U MHOTO 3a-
KOHOJZIaTEeNIbCTBA OIpE/IEIICHNE HEMpPaBOMEPHOIO JOCTYyIa K yKa3aHHOU
nH(pOpPMAITUH HE COMEPIKUTCS.

Ecnu nuio BBIONHWIO BCE NEHCTBUS, HEOOXOOUMBIE [T HENPaBO-
MEpPHOTO J0CTyIa K HHPOPMAIMH, a PaBHO MOIyYHJIO AOCTYII, €CIIH 3TH
JeUCTBUS COBEPILIECHbI C HAMEPEHUEM YHUUYTOKHUTD, 3a0JIOKUPOBATh, MO-
IU(GUIMIPOBATh WIN CKOIIMPOBATH TAKyH MH(OpMAIHIO, HO HU OIHO U3
MIEPEYUCIICHHBIX MMOCIECTBUIA HE HACTYMUIIO, TO 3TO SIBISIETCS YCIOBUEM
MIPUBJICYEHNS K OTBETCTBEHHOCTH 3a MOKYIIEHHE Ha JAHHOE MPECTYILIe-
Hue. PaccmarpuBaemble NMPECTYIUICHUS! CBSI3aHBI C paspelIeHUEM psizia
CJIOKHBIX TEXHHYECKHX BOIPOCOB, B TOM YHUCIIE C YCTpPaHEHHEM COMHeE-
HUN OTHOCHTEIBHO NMPH3HAHUS TOW HWJIM WHOHW WHGOPMAIUK KOMIIBIO-
TEpHOU, IOATOMY HEOOXOIMMO NPUBIEKATh K YYACTHIO B CYA€OHOM pa3-
OMpaTeNbCTBE CIIEUANIICTOB B COOTBETCTBYIOIIEH 0OIacTH.

B . 22 IlocranoBnenust Ne 37 Ilneaym BC PD nan BakHbIE pasb-
SICHEHHS, Kacaromecss 0cOOEHHOCTe! I0pUAMYECKON OLEHKH OTIENIbHBIX
IeicTBHA, IpeyCMOTpeHHBIX CT. 242 u 242.1 YK o He3akoHHOM 000po-
Te OpHOTpauu C KUCIOIb30BaHUEM HHTECPHETA.

Taxk, nanpumep, CyneoHas kouierus BC npuiia K BEIBOIY O TOM,
yro II., Oynyun ocBelOMJICHHBIM 00 OTBETCTBEHHOM Pa3MELICHUU JIIO-
0ol mH(pOpMAIK, B TOM YHCIE CCHUIOK (PETOCTOB), HA TIEPCOHATHHON
CTpaHUIIE B COLMAIBHOIN CETH U BO3MOXKHOCTH HACTYIUIEHHUS TIPAaBOBBIX
MOCNIEACTBHN, NpourHopuposan IlpaBwia mnone3oBaHus caitoMm. OH
pasMecTWwI U JUINTENIbHOE BPEMSI XpaHWJ Ha CBOEH CTpaHHUIE B OTKPbI-
TOM JIOCTYII€ CCBUIKY Ha Bujaeodai nmopHorpauveckoro xapakrepa,
OCTaBHB BO3MOXKHOCTB JIOCTYIIA K CBOEH CTpaHHIIE JF000ro Moib30BaTe-
JIS CETH.

Cam no cebe Tot akr, uto [1. HHKOMY HE TpejyIarai U He mepeaa-
Ban Buaeodain mopHOrpapUUEcKOro XapakTepa, a JHIIb Pa3MecTHI
CCBUIKY Ha HEro B OTKPBITOM JIOCTyII€ Ha CBOEH CTpaHMLE, HE CBUIE-
TENbCTBYET 00 OoTCyTcTBUH Y I1. yMbICia Ha HE3aKOHHBINM 000POT MOPHO-
rpadUUecKuX MaTepHajIoB, IIOCKOJIBKY OH IMO3BOJISUT JAPYTHM IOJIE30Ba-
TEeJSM CETH MPOCMAaTPUBaTh COJAEp)KaHUE yKa3aHHOTrO BHAeodaiina, uro,
KaK YCTaHOBJIEHO CYZIOM, M IMEJO MECTO.

Crncox IuTepaTypsl
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AHHOTALIMA: B HacTodiel ctaThe aBTOPOM PaCCMOTPEH MOAXO0
K OLICHKE KayeCTBa PAaCClICJOBAaHUSl B3STOUHWYECTBA B OTAEIBHOCTH U
KOPPYIIIMOHHBIX MPECTyIUIEHNH B 1menoM. OmnpeaeneHbl KpUTepHH, KO-
TOpBIE CIIEYET UCIOJIb30BaTh MPHU PEIICHUU JAHHOTO BOIPOCA, a TAKKE

44



NPEAJIOKCHBI HAYYHO-TIPAKTUYCCKHUEC PECKOMCHAAIINHU, KOTOPLIC ITO3BOJIAT
MOBBICUTH OPraHU3aAIUI0 pacCJICaOBaHNd U paCCICAOBAaHUC B3ATOYHUYC-
CTBa.

ABSTRACT: In this article, the author considers an approach to as-
sessing the quality of the investigation of bribery in particular and cor-
ruption crimes in general. The criteria that should be used in resolving
this issue are determined, as well as scientific and practical recommenda-
tions are proposed that will improve the organization of the investigation
and the investigation of bribery.

KJIFOYEBBIE CJIOBA: B3STOYHHYECTBO, METOAMKA pacciieaoBa-
HUA, CJICACTBCHHBIC ILGP'ICTBHH, opraHusanus.
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Koppynuus B 1el0M U KaK OTAETIBHOE €€ MPOSBICHUE — B3SITOU-
HUYECTBO SBIISIOTCS YTPO30i MOJUTUIECKON U SKOHOMHYECKOH Oe3-
OTIACHOCTH JII0OO0T0 ToCcynapcTBa. Bo-nepBbIX, JaHHBIC SIBICHUS BBI3bI-
BAaIOT Y HAaCEJICHHUsI HEIOBEPHE K OpraHaM roCyAapCTBEHHOH BIACTH,
yIpaBiieHH, IPAaBOOXPAHUTEIBHBIM OpTraHaMm, T.€. MOJIPHIBAIOT UX aB-
TOpUTET. BO-BTOPBIX, KOPPYNIIKS CONPOBOXKIACTCS TPUINHEHUEM Ma-
TepuanbHoro ymep6a (B 2021 r. ymep0 oT npecTyIuieHni B cdepe
Koppymiwu coctaBui 39,4 mipa py6., B 2020 r. — 32,4 mapa py6. [1]).
Bcero 3a 7 mecsues 2022 rona 3apeructpupoBano 24613 nen koppyrm-
LMOHHOM HampasjeHHOCTH. M3 o0mero koimvecTBa e KOppynuuoH-
HOM HarpaBJI€HHOCTHU OOJIbILIE BCETO 3aPErUCTPUPOBAHO MIPECTYILIE-
HUIA, CBA3aHHBIX C B3ITOUHHYECTBOM — 13252 (MesKoe B3ITOYHUYECTBO
— 4963 nena, monmyuenue B3TKH — 3946 nen, qada B3tk — 3164 nena,
MOCPEIHUYECTBO BO B3sitounndecte — 1179 men) [1].

CraTucTUUECKHE JaHHBIE YKa3bIBAaIOT, YTO KOJWYECTBO BBISBIISIC-
MBIX PacCMaTpUBAEMBIX MPECTYIUICHUH YBEIMYMIOCh U 3TO B CBOIO OYe-
penb ykaspiBaeT Ha 3()(EeKTHBHOCTh pabOThI MPABOOXPAHUTENBHBIX Op-
raHoB. Ho psii yueHBIX-KPUMHUHAINCTOB, MTPOAHATM3UPOBAB CJICICTBCH-
HYIO M CyICOHYIO NMPaKTHUKY, YKa3bIBAIOT Ha CIEAYIOLIHE OOCTOSATEIb-
crBa [2]:

1) momaBisiroriee OOJIBIMTMHCTBO BBISIBICHHBIX MPECTYIUICHUHA — 3TO
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eIMHUYHBIE CIIyYau MOMyYEeHUs B3ATKH B pazmepe 5-10 Teic. py0. npen-
CTaBUTEISIMU TakuX mpodeccuil Kak Bpauu, npenoaaBatenu BY3oB, co-
tpynauku [IIIC, TUBJ/] u op., a Takyke METKUX YAHOBHUKOB

2) BeIsiBNIeHHE (PAKTOB B3TOYHMUYECTBA B KPYITHOM M 0CO00 KPyII-
HOM pa3Mepe, COCTAaBIIIIOT HE3HAYUTEIbHOE KOJIMYECTBO OT OOIIEro
YHclia NaHHBIX npectymuieHuil. [Ipuyuem, paccnenoBanme B JaHHBIX CITy-
YasiX OCYIIECTBISETCS CIEIYIOIAM 00pa3oM:

a) paccieoBaHKe JIUTHCS 10 MOIYroAa u 0oee;

0) BMEHSIETCS OIWH SIHM30/] TOTYUYCHUS B3SITKH;

B) OOBWHEHHE MPEIBSIBISIETCS OIHOMY JIHITYy, XOTS BO30YKIAIOCh
YTOJIOBHOE €TI0 B OTHOIIECHUH TPYIIIBI JIUII,

I') OTCYTCTBYET BMECHCHHE B COBEPILCHHHU JIMLIOM WHBIX JOJKHOCT-
HBIX TPECTYIUICHHUA, C KOTOPBIMH COTIPSHKEHO B3ITOUHUYECTBO.

KauectBennoe u 3¢(ekTrBHOE paccieloBaHHe B3ITOYHHYECTBA
OTIpeeNIsieTCA CIEAYIONIMM acleKTaMH, KOTOpble HEOOXOJIMMO OCYIIIe-
CTBHTH B Ipolecce ero npoBeneHus. OHO TOJDKHO OCYIIECTBISITHCS B
«HACTYTIATEIEHOMY KJTI0YE, YTO BKIIFOYAET B ceOs:

a) BBISIBIICHHE, paccieOBaHNe W PAaCKpPBITUE JaHHOTO TPECTYILIe-
HUS HA YPOBHSIX BCEX JOJDKHOCTHBIX JIUI] U B MEPBYIO OUepeab Ha BbIC-
[IUX, T.K. B3ATOYHUYECTBO COBEPIIEHHOE JAHHON KaTeropuei JIUIl HaHO-
CUT CEepbe3HBIIl MaTepUABHBINA YIIEpO, a TaKKe MOJPHIBACT aBTOPUTET
TOCYJJAPCTBEHHBIX OPraHOB, 2 B HEKOTOPBIX CIydyasX yrpokaeT Haluo-
HabHOU Oe3omacHocTH PD;

0) B mporiecce paccieOBaHus CIeI0BATeNb JOJDKEH YCTAaHABINBATh
Bce 00CTOSITENHCTBA, KOTOPHIE COCTABIIAIOT MPEAMET pacciieZIOBaHuUs IO
JAHHOMY TPECTYIUICHHIO: BO3MOKHOE HAIIMYMSI HECKOJIBKHX SIMU30]0B;
BO3MOXKHOE COBEpIIIEHHE JIMIIOM HHBIX MIPECTYIUIEHUI MPOTUB TOCYIap-
CTBEHHOH BJIaCTH, HHTEPECOB rOCYAAPCTBEHHOM CITY>KOBI;

B) Oe3oTiarateqbHOE, CBOEBPEMEHHOE BBIBICHHE HMMYIIECTBA
B3SATKOIIOJIyJaTeNs ¥ HAJIOKEHHE Ha HEro apecra Jisi oOecrieueHus Uc-
MOJIHEHUS TIPUTOBOPA, B3BICKAHUS IITpada WIH BO3MOXKHOW €ro KOH-
dbuckarmm.

— pacciiefoBaHME B3ATOYHMYECTBA JOJDKHO HMETh MaclTaOHOe
OTIEPAaTUBHO-PO3BICKHOE CONPOBOXKJICHHE, €T0 YCIIEX HANPSMYIO 3aBHUCUT
OT HAJM4YUS ¥ KayecTBa OpPHEHTHpYIoNed WH(opManuy mNoixy4eHHOH
OTIEPATUBHBIMH TOJPA3JICTICHUSIMH W TPEXKJEC BCErO MpPU TPOBEJCHUU
OTIEPaTHBHO-PO3BICKHBIX MEPOIPHUITUN C UCTIOIH30BAHUEM TEXHUIECKUX
CpeAcTB ee (puKcaluu;
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— ciefoBaTenb 0053aH TPaMOTHO OCYIIECTBIIATH PacciieOBaHHME,
T.K. JJa)K€ HE3HAYUTEIIbHBIE €r0 MPOCUEThI (METOAMUECKUE, TAKTHYCCKUE,
OpTraHM3AIMOHHBIE) U TeM 0oJiee MpoIecCyalbHbIe OMNOKN MPUBOIAT K
CEpbE3HBIM HEONArONpUATHBIM TTOCIEACTBHSIM (TPECTYIUIEHHE HE pac-
KPBITO, BAHOBHOE JIUIIO HE HAKA3aHO U JIp.).

Takum 00pazom, 3(h(HEKTUBHOCTH PacCICIOBAHMS B3ITOYHHUCCTBA
ONpeeIIsIeTCSl BRIBEPEHHON OpraHu3alfeil 1 METOJAMKON paccie0BaHus
JAHHOTO TpecTyIuieHus. Vcnonap30BaHUE CIIEAOBATEIICM BBISBICHHBIX
OCOOCHHOCTEW pAacClIeIOBaHUs JAHHOTO IMPECTYIUICHUS IO3BOJIAIOT B
ONTUMANIbHBIE CPOKH C TPHMEHEHHEM HEOOXOIWMBIX CHJI M CPEJICTB
YCTaHOBUTH UCTUHY TI0 YTOJOBHOMY JICITY.
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DJICKTPOHHBIE CIMCKH M30upaTeJieil Kak crnocod pa3BuTHS
OHJIATH-T0JI0COBAHMS
electronic voter lists as a way to develop online voting
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Kybanckwii rocy1apcTBeHHBIH arpapHbIi
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AHHOTAILMS: B cratbe paccMarpuBaeTcs 3JEKTPOHHBIN CHHMCOK
n3buparesnei Kak crnoco0 YCOBEPIICHCTBOBAHUS M30MPATENBHOrO MPO-
1iecca Ha IpUMepe MyHHIIUIIATBHBIX BEIOOpOB B Mockse 2022 roxa.

ABSTRACT: The article considers the electronic list of voters as a
way to improve the electoral process at the municipal elections in Mos-
cow in 2022.
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KIIFOUEBBIE CJIOBA: »neKTpoHHBIE CIUCKH W30HMpareiel, Iu-
CTaHIIMOHHOC 3JICKTPOHHOC I'0JIOCOBAHUEC, BI)I60pI>I.

KEYWORDS: electronic voter lists, remote electronic voting, elec-
tions.

Ha ceromnsmHmMii IeHb cucTeMa OUCTAHIMOHHOTO 3JIEKTPOHHOTO
romocoBanus (manee — JI91") cranoBuTCs Bee Ooiee BOCTpeOOBAaHHON U
3HaunMoi. Pa3zButre nHpOpMaIIMOHHBIX TEXHOJIOTHH B 00JacTh U30upa-
TEJNBHOTO Tpolecca SBISIETCS 0COOCHHO TMEPCIEKTUBHBIM HAIPaBICHU-
eM.

[Mon cnckom n3buparenell moHUMaeTcsl OPUIUATBHBIA JOKYMEHT,
B KOTOPOM IIEpPEUUCIICHBI JInIa, 00Jagaroiue akKTUBHBIM H30HpaTeib-
HBIM NpaBoM. JlaHHBIE CIIUCKH COCTABJISIOTCSI COOTBETCTBYIOIIMMH H3-
OoupartenbHpIME KoMuccusiMu [1]. OmHako u3-3a MOBCEMECTHOU Iudpo-
Bu3aluu U mosiieHust 101 HeoOxoauMo OBbIJI0O MOAEPHU3UPOBATH JpY-
rHe MEXaHHM3Mbl W 3JIeMEHTHI W30HMpaTenbHOi cucTeMbl. DenepanbHbIi
3ak0H oT 14.03.2022 Ne60-®3 «O BHeceHHMM W3MEHEHUH B OTIEIIBHBIE
3aKOHOJaTeNnbHble akThl Poccuiickoil Denepannny» 3aKpeIuisieT BO3MOXK-
HOCTB COCTaBIJICHHS CIIMCKOB M30MpaTenieil He TONbKO Ha OYMa)KHOM HO-
cHUTeNe, HO M IEKTPOHHOM C HMCIIOJIb30BAHUEM COBPEMEHHBIX TEXHOJIO-
ruit [2]. Tlopsimox TpUMeHEHUs SJIEKTPOHHBIX CIIMCKOB HW30uparenei
(mamee — OCHU) npuBomutcs B I[loctanoBmnenmn I[UK Poccum ot
08.06.2022 Ne86/717-8 «O TpebGoBaHUSIX K COCTABICHUIO, YTOUHEHHUIO U
WCIOJIb30BAaHHUIO CIIMCKOB HM30Mparesied, y4acTHUKOB pedepeHayma B
JJIEKTPOHHOM BHJIE». BriepBble JIEKTPOHHBIE CIHCKH W30Mparenei
MIPUMEHSAJINCH Ha BbIOOpaX MYHHUIMMIAIBHBIX JemyTaToB B MockBe, Ko-
Topskie mpoxoawiu ¢ 9 mo 11 centsops 2022 rox.

DONEeKTpOHHBIA CIUCOK u30upareneil GopMupyercs ¢ MOMOIIBIO
CBEJICHUH, MTOJIyYEHHBIX Yepe3 rOCyAapCTBEHHYIO aBTOMAaTH3MPOBAHHYIO
cucremy Poccuiickoit @enepanuu «Boioopsl». BaxkHbIil acriekt — ero
SKBUBAJIEHTHOCTh OYMa)KHOMY CIIMCKY H30Mparenell BO BCEX CTaIusX
M30MpPaTENHHOTO Tporecca. B amekTpoHHOM crucke n3buparerneit yka-
3pIBaeTcs crneayromas uadopmanus o nzdouparensix: ®UO, rox poxae-
Hus (ecnu 18 jer, To AeHb U MecsL), apec MECTa KUTEIbCTBA WA Me-
cTa TpeObIBaHuUs, Cepysi U HOMEp MacropTa WM JOKYMEHTa, 3aMEHSIO-
IIer0 TMacnopt, WHPOpPMANUs O BO3MOXHOCTH YYacTHs W30Hparens B
J0I [3].
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JaHHble cBeIeHNS 3arpy>KarloTcs B paclpeaeiTeNnbHyo 0a3y yepe3
CHeLHaIbHOE MPOrpaMMHOE oOeclieueHre TOCyAapCTBEHHON HH(popMa-
IIHOHHOW CHCTEMBI «JJCKTPOHHBIH CIIHCOK W30MpaTelled Topoaa
Mocksa» (CIIO TMC D5CH). ITomumo 3TOTO, B 3JEKTPOHHOM CITHCKE
nu3buparesei nperycMOTPEHO OTAETIbHOE MOJIe sl OTMETKH O MPOCTaB-
JIEHUW 3JICKTPOHHOW TOIIUCH W 3JIEKTPOHHOU TpadUIeCKON IMOMITHCH
n30uparens, WwieHa n30nupareabHoi KoMuccur. Kak TOIhKO CIHCOK CUH-
TaeTcsl OKOHYATENbHO COCTABJIEHHBIM, HAYMHAETCA TPOIEIypa €ro
yrouHeHus (3a 10 auel no rojocosanust). [lo 3aBepiienno yTouyHeHHs
OCH moamucHBaeTCS TpeIcenaTeieM M CEKpeTapeM Y4YacTKOBOH KO-
MHUCCHH.

KnroueBeiM moctounctBoM DCHU gBiseTcs HEBO3MOKHOCTE IBOII-
HOTO TosiocoBanus. [lomyuns Oromnerens, n3buparens u wieH YUK, BoI-
JMABIIMKA YKa3aHHBIA OOJUIETEHb, PACHUCHIBAIOTCSA C HCIOIB30BAaHHUEM
AIIEKTPOHHOH TpaduyuecKoil MoANKCH B crienyanbHoM mone. [anee BHO-
CHUTCSl OTMETKA B DJIEKTPOHHBIA CIIMCOK M30Hparenel o ToM, 4To OroJuie-
TeHb ObLTa MmoydeHa. TakuM 00pa3om, Bce OCTaIbHBIE CIIOCOOBI TOJIOCO-
BaHUS CTaHOBSTCS HEBO3MOXKHBIMH. B TO ke BpeMs mpoleaypa roioco-
BaHHUsS BCE €Ille OCTaeTcs TalHOM, Tak kak B DCH Her mHpOpMammu o
TOM, 32 KOTO IPOTOJIOCOBAT N30MPATENb.

Ente omHa 0coOEHHOCTE 3MEKTPOHHOTO CIUCKA M30HpaTeneil — 3To
MUHHMH3AIMs OIIHOOK, CBSI3aHHBIX ¢ YeloBedeckuM (akropoM. Hepesn-
KO BO3HUKAIOT TPYIJHOCTH C XpaHEHHWEM JaHHBIX Ha Oymare, cucrema
OCH mo3BonsieT caenarh M30HMpaTeNbHBINA Tporecc Ooliee yMOOHBIM,
HA/IGKHBIM W OBICTPBIM, TaK)K€ OHa SKOHOMHT BpeMs WIIEHOB M30Mpa-
TEJIbHBIX KOMUCCHUH.

Crout otmeruts, uro mosiBieHnne JCH mocnocoOCTBOBAIO WHTE-
Tpalyy CIIMCKOB M30UpaTeNeil Ha y9acTKaX M CITUCKOB y4acTHHKOB JIOI.
Tenepp HEeT HEOOXOAUMOCTH 3apaHee OMPEENATHCS CO CIIOCOOOM TOJI0-
COBaHHSA U TIOJIaBaTh 3asBKY B Cllydae BHIOOpa AIIEKTPOHHON (hOPMEBI y4a-
CTHSL.

Takum 06pa3oM, MOSABICHHE JIEKTPOHHOTO CTIMCKA N30MpaTenel Ha
MYHUIMIANBHBIX BbIOOpax 2022 roma B MocKBe MO3BONMIO YHOPSIIO-
YUTh M YCTPAaHUTHb HEI04YeTbl WM30MpaTEIbHOTO MpOoLEecca B YCIOBHUIX
HayYHO-TEXHUYECKOT0 mporpecca. Takol crmocod cOCTaBIEHUS! CIIHCKOB
3HAYUTEIHFHO YIPOCTHII TPOIIeypy TOJIOCOBAHMS KaK JJisl u3dupateneil,
TaK U I WieHOB Komuccuil. Teneps n3duparenn MOTyT CaMOCTOSTENb-
HO BBIOMPATH c110cO0 TOJIOCOBAHMS, a YIEHBI KOMUCCHI yIENsATh O0JbIle

49



BPEMCHH KCIIOJIHEHUIO JPYTUX 3HAYMMBIX 00s3aHHOCTEH. COKpaTHiioch
Y YUCJIO CUCTEMHBIX OIITUOOK, MPUBOJAIIMX K HECOOOCHOBAaHHOMY JIMIIIC-
HUIO aKTUBHOTO HM30WpaTenpbHOrO mpaBa. Taxke ycTpaHsercs crmocod
3MoynoTpeOaeHus] N30UpaTesiIMA CBOMMH TIPaBaMH MOCPEACTBOM JIBOH-
HOTO TOJIOCOBaHUs. B pe3ynbraTe JaHHOTO OIBITa ObLTH CHOPMUPOBAHBI
MPENMOCHUIKH TajJbHEHUIIEro BHEAPEHMS dJIEKTPOHHOIO CIMCKA B M30W-
patenbHbINA TIporiecc. IlosBnsieTcs: BO3MOXKHOCTh PacTpOCTpaHEHUs aH-
HO¥ cucTeMbl Ha (pesepaibHBIN YPOBEHB.
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OLIEHKHM NUCbMEHHBIX JOKA3aTeJbCTB B CyAEOHBIX 3aceaHusiX, KOTOpPbIE
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IMPOBOJAATCA KaK HETIOCPECACTBEHHO B 3aJI€ CyJa, TaK U IMOCPECACTBOM HC-
nonp3oBanuss BKC wmmm BeO-koH(pepennnu. OOpaiieHo BHUMaHUE Ha
OTACJIBHBIEC BOIIPOCHI 3aKOHOAATCIBHOI'O PETYIUPOBAHUA MNPOUEAYPHI
HUCCICOOBAHUA ITMCBMCHHBIX JO0KAa3aTCJIbCTB, BBI3BIBAIOIIIHNC HpO6J’IeMLI
[IpY UX OPAKTUYECKOM IIPUMEHECHNUH.

ABSTRACT: The features of the research and evaluation of written
evidence in court sessions, which are held both directly in the courtroom,
and through the use of a videoconferencing or a web conference, are
considered. Attention is drawn to certain issues of legislative regulation
of the procedure for the study of written evidence, which cause problems
in their practical application.

KIJIFOYEBBIE CJIOBA: nuceMeHHBIE TOKA3aTEILCTBA, OLIEHKA JI0-
kazarenscTB, BKC, BeO-koH(DepeHnms, cynebHOe 3acemaHue, HCCIeNo-
BaHHUEC JOKa3aTCIbCTB.

KEYWORDS: written evidence, evaluation of evidence, video
conferencing, web conference, court session, examination of evidence.

OJHUM 13 OCHOBHBIX CPEJICTB I0KA3bIBAHUS B MIEPBYIO OYEPENb SIB-
JISTIOTCS] TUChMEHHBIE JTOKa3aTenbcTBa. [lepen cyaoM mpu OleHKE JT0Ka-
3aTebCTB CTOUT 33j7ada: yOeauThcs B MOJHOMOYHOCTH OpraHa, MpeJo-
CTaBMBILICTO J0KA3aTeIbCTBA, HAJIMYMKM BCEX HEOOXOIUMBIX PEKBH3UTOB
U noganucei. Takoil MOPSIOK MO3BOJISIET BBISBUTH OCOOCHHOCTH OLICHKU
JMAHHOTO BHJA JOKa3aTenbCTB. lIpu OIeHKe KomuM cyay HEOoOXOIHMMO
YIOCTOBEPHUTHCS B TOM, YTO B MPOIIECCE KOMHPOBAHUS HE TIOBPEIUINCH
JAHHBIC, HE MCKA3WJICS CMBICIH, HE MPOU3O0ILIO U3MEHEHUE COACPKAHUS
npu konupoBaHuu. Kak pazesicHeno B O630pe cynebHoi mpakTuku Bep-
xoBHOro Cyma P® Ne4, muchbMeHHBIC J10Ka3aTeIbCTBA MOTYT OBITh
MPEIOCTaBIICHB HE TOJNHKO B MOJIUHHUKE, HO U B ()OpME KOIHHU, KOTO-
pas HajjIeKamM o0pa3om Obliia 3aBepeHa [1].

Tlopsiaok uccneaoBaHusl MUCbMEHHBIX JTOKA3aTENbCTB PErTIAMEHTHU-
pyercs ct. 181 T'TIK P®. /lanHas HOpMa yCTaHABIUBAET, YTO IJIABHBIM
CIIOCOOOM HCCIIEIOBAHUS JIOKYMEHTOB U HHBIX MAaTEPHAIIOB SIBISIETCS UX
orjameHne B Xole CcyAeOHOro 3acenaHus. Takxke OHU TMPEAbSBISIOTCS
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JUIIaM, YYacTBYIOLINM B JieNie, UX MPEJCTaBUTENSIM, a B HEOOXOANMBIX
Cllyyasix CBUETENsAM, DKCIepTaM, crneunuanucraMm. I[locme storo mwma,
Y4YacTBYIOIIKE B JA€je, MOTYT IaTh OoObACHeHMA. B cimyuae ecinu moKy-
MEHT IIJI0X0 YUTaeM WM COAepKaHUe TOKYMEHTA CJIIOKHO ISl BOCTIPHS-
TUS,, TO MOKET OBITh 3aCilylIaH YCTHBIH IEpecKa3 COAEpKaHUsl Mpeao-
CTaBJICHHOT'O JJ0KA3aTeJIbCTBA.

Hcnonb3oBaHue pa3nuuHBIX COBPEMEHHBIX TEXHOJOTHH [2], B TOM
qHclie, IPH MPOBEICHNN CYAEOHBIX 3acelaHuil, 00ycIaBIuBaeT 0ObeK-
TUBHYIO HEOOXOAMMOCTh BCECTOPOHHETO aHajlHu3a BOIPOCOB TEOpETHYE-
CKOM pa3pabOTKK COOTBETCTBYIOIIMX MPABUII B LEJISX 3aKOHOAATEILHOIO
3aKpEIICHUs], TaK U IPAKTHUECKUE MPOOIEMbI IPOLECCYAIBHOIO MOPSA-
Ka McClIe0BaHMs MICbMEHHBIX JT0Ka3aTenbcTB. OCOOEHHOCTH OLIEHKH U
UCCIICI0OBAHNS MHCHhMEHHBIX JJOKA3aTENbLCTB MpPHU HCIIOIb30BaHUH BeO-
koHpepennuu win BKC ne yperymupoBansl B HopMax [TIK P®. [pu
obpamennn k Ilpukazy CynebHoro memapramenta k BC PO Ne401
MO>KHO HaWTH JIMIIb HH(POPMALIUIO O TOM, YTO MaTepHalibl, OTHOCSIIHECS
K cyneOHoMy pazoupatenbcTBy o BKC, TOTOBATCS B COOTBETCTBUU C
WucTpykiueit mo cyaeOHOMY e10mponu3BOACTBY [3].

Takum 00pa3om, JenaeM BBIBOJ, YTO MOPSIOK HCCIEAOBAHHSA U
0COOEHHOCTH OIICHKH JIOKYMEHTOB U WHBIX MaTEPUAIOB, IPU3HABAEMBIX
MUCbMEHHBIMH JIOKa3aTeJIbCTBAMU, B YCJIOBHUSX BeO-KOH(EpEeHUIMH u
BKC ne yperynupoBaH TpaskIaHCKHUM MPOLECCYyaTbHBIM 3aKOHOIATENb-
CTBOM B IIOJIHOH Mepe.

Ecnu muchMeHHBIE JI0Ka3aTeNbCTBA, NPEAOCTABICHHBIE B JIIEK-
TPOHHOH (popMme, MOTYT OBITh 0TOOPaKEHBI Ha dKpaHE KOMITBIOTEpA CY-
Jia, TO M300pakeHHE HA SKpaHe KOMIIBIOTEpA MPEACEAaTeIbCTBYIOIETO
CyZbH, BEIyIIEro cyaeOHOe 3acefaHue, TakkKe JOCTYIHO JUIS TPaHCIs-
UM Ha KOMIIBIOTEPOB APYIUX CyAoB, yuacTBytomux B BKC. Takum 00-
pas3oM, TakKe IOJDKHA OBITh oOecredeHa BO3MOXKHOCTb MCCIICAOBAHMS
AJIEKTPOHHBIX 00pa3oB OYMaXKHBIX JOKYMEHTOB M MHBIX JIOKYMEHTOB,
MPEJOCTABICHHBIX B KaueCTBE MHCHMEHHBIX J0KAa3aTeNbCTB, BOCIPOU3-
BEJICHUS 3amuceil B hopMe ay o WM BUJICO Ha IKpaHe KOMIIBIOTEpA.
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KoneuHo, HE CTOMT HCKIIIOYaTh BO3MOXHOCTh TOTO, YTO pPa3BUTHE
COBPEMEHHBIX TEXHOJIOTHH MO3BOJIUT Y4aCTBOBaTh B CyACOHBIX 3acena-
HUAX ¢ momoripio 3D-texnonormit. OmHako B 2002 romay, xorga ObuH
chopmupoBanbl HOpMBI [TIK P®, ka3anoch HEBEpOSTHBIM, YTO OOJIb-
LIMHCTBO JIFOJEH CMOTYT HOJOXWUTh B KapMaH MOOWIBHBIA TenedoH u
MIPEICTaBIATh JOKa3aTeNbCTBa B I(poBoM (popmate. ViMeHHO no3TOMY
C pa3BUTHEM COBPEMEHHOHW HAyKHW MEHSIOTCSI OOIIeCTBEHHBIE OTHOIIIE-
HUSI, BO3HMKAeT HEOOXOJUMOCTh HOBOTO IPABOBOTO PErYIHPOBaHUSA U
BHeceHus uaMeHeHuil B ['TIK P® u npyrue HopMaTUBHBIE TPABOBBIE aAK-
TBI.

B 3akmtodeHHe MOXKHO OTMETHTBH, YTO C AKTUBHBIM BHEIPEHHUEM,
TaK Ha3bIBAEMOTO 3JIEKTPOHHOTO MPAaBOCYIUS MpaBUIIA PACCMOTPEHUS
JOKa3aTeNIbCTB B CyA€ HE YIPOCTWINHCH, a, HA00OPOT, CO BPEMEHEM
TOJILKO YCIIOKHHIUCH. TakuM 00pa3om, mepe] 3aKOHOIATENIEM BCTaeT
BOIIPOC O pa3pabOTKe HOBBIX HOPM, PETYIUPYIOLINX MOPSAOK OLECHKH U
HCCIIEI0OBAHMUS 10KA3aTEIbCTB, a TAKKE OCOOCHHOCTH.

[MoTpeGHOCTH B O0IIMX MPaBUIIaX UCCIIEAOBAHUS U OLICHKH J0Ka3a-
TENbCTB, IOJYYEHHBIX C IIOMOIIBI0 HOBEWINIMX TEXHOJOTHH, IaBHO
Hazpena. [lo moemy muenuro, B ['TIK PO m0mKHBI TOSIBUTHCS HOPMBIL,
perynupyomme nopsa0K OIeHKH 1 UCCIeA0BaHus MUChbMEHHBIX JI0Ka3a-
TEJILCTB B CyeOHOM 3aceaHnu, MpoBoguMoM nocpenacrsom BKC.
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AHHOTAIIMA: CraThs mNOCBAIEHA PAacCMOTPEHUIO HHCTUTYTA
YTOJIOBHOW OTBETCTBEHHOCTH 3a HApYIIEHUs H30MpaTeNbHBIX MpPaB H
cB00oJ B coBpemeHHO Poccuu. [o pe3ysnpraTtam aHann3a aBTOpaMu BHE-
CeH sl IPEAJIOKECHUH TI0 COBEPUICHCTBOBAHMIO M30MPATEIBLHOTO 3aK0-
HOOATCIbCTBA.

ABSTRACT: The article is devoted to the consideration of the insti-
tution of criminal liability for violations of electoral rights and freedoms
in contemporary Russia. Based on the results of the analysis, the authors
made a number of proposals for improving the electoral legislation.

KIIIOUYEBBIE CJIOBA: ®anscudukanusi, mnpaBa ¥ CBOOOJBL,
HapylIeHue, YrOJIOBHO-IIPaBOBast OXpaHa.

KEYWORDS: Falsification, rights and freedoms, violation, crimi-
nal law protection.

CraHOBIIEHHE JIEMOKPAaTHYECKOTO PEXUMa H3HAYAIBHO IMPEATIoIa-
raeT aKTHBHOE y4acTHe TPpaXAaH B (POPMUPOBAHUH MyOINIHBIX OPTraHOB
TOCYJapCTBEHHOW BIACTH W KOHTpojie [1] 3a WX AEATENTbHOCTBIO Kak
dhopmbl peanmzanuu TocpeAcTBeHHOW Aemokpatuu [2]. [lomoxenue o
TOM, YTO 3aXBaT BJIACTH WJIM MPUCBOCHHUE BIACTHBIX IMOJHOMOYHM Ipe-
cileayeTcs 1Mo 3akoHy, 3akperieHo B Konctutynuu Poccuiickoit @epe-
paiuu. OTO omnpeseseT roCyAapCTBEHHYIO MOJUTHKY [3], B cdepe us-
OMpaTeNbHBIX TPaB M CBOOOJ TPaXKIaH, HAPABICHHYIO HA 3alIUTY OT
MTPOTUBOIIPABHBIX ITOCSATATENBCTB.
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KiroueBoii 3amaueit YromoBHoro kogekca Poccuiickoit ®denepaunn
SIBIIIETCS] OXpaHa KOHCTUTYLIMOHHOTO CTPOS U KOHCTUTYLIMOHHBIX IIpaB U
cB00O/ YemoBeKa M rpakJAaHWHA. Takne rapaHTHHd OOecTieueHus 3aKOH-
HOCTH M30MpaTeIhbHOTO MPOIECCa, WILUTIOCTPUPYIOT €T0 BaXKHOCTH B CH-
CTeMe IEMOKPaTUIeCcKOro o0IIecTna.

KocBeHHO TOApPHIBAIOT aBTOPUTET M30MpATETbHBIX KOMHCCHHN IIpe-
CTYIUICHUS, NOCSTAIINEe HA YCTAHOBJIEHHBIM MOPSIAOK OpraHu3aluu
n30HMpaTeabHOro npouecca. BeI3biBaeT MMPOKKN OOIIECTBEHHBIH pe30-
HaHC, BO30YXKICHUE YTOJIOBHOTO JIeNa 3a MpecTyIuleHus B chepe n3du-
paTenbHOTO 3aKOHOAATEIhCTBA. JTO OTBEYAET HAa BOMPOC O BAXKHOCTH
JUTSL TPaX/1aH COOJIIOICHUE 3aKOHHOCTH [4] | MX M30UpaTebHBIX MIPaB.

[TocsiratoT Ha KOHCTUTYIIHOHHBIC TIPaBa U CBOOOJBI [5] JIMYHOCTH
MIPEeCTYIUIEHUs, CBA3aHHbIe ¢ (anpcudukanuelr BEIOOpoB. B ocHOBHOM
OHH UMEIOT CBOEH IEThI0 He3aKOHHBIN (HENErnTUMHBIN) MPUXOA K Bia-
cti. C Jpyroit CTOpOHBI, 3JIEKTOpAJIbHbBIE PECTYIUICHUS MOCITal0T TaK-
K€ M1 Ha OCHOBBI KOHCTUTYHMOHHOI'O CTPO4.

B coBpemennoit Poccun B I'naBe 19 YromnoBHOro xoaekca, 3akpemn-
NEH MHCTHUTYT. YrOJOBHOW OTBETCTBEHHOCTH 3a HapylICHHWE W30Hpa-
TENbHBIX MpaB. B ykazaHHOW rjaBe yCTaHOBIICHO ISTh CTaTEW, MOCBSA-
IIEHHBIX TPECTYIUICHUSM B cdepe m30upaTrenbHBIX MPaBOOTHOIICHHHA
(cratem 141, 141.1, 142, 142.1, 142,2).

C 1uenpio COBEpPIICHCTBOBAHUS 3aKOHOAATEIHHON OCHOBHI YTOJIOB-
HO-TIPaBOBOI OXpaHbl M30MPATENHHBIX MPAB TPAKIAH, a TAKXKE IS eIH-
HOOOPAa3HOTO MPaBO MPUMEHEHHUS, MOXKHO MPEIUIOKUTh BBIICIUTh B OT-
JETBHYIO TJIaBY YTOJIOBHOTO Kojekca «lIpectyruienuss mpoTuB m30mpa-
TENBHBIX MIPaB W TpaBa Ha y4yacTue B pedepeHayme». Takoe pelieHue
CO3/1aCT MIPAaBOBOM (PYHIAMEHT IS JAIbHEHIIeTo pa3BUTUSI MHCTUTYTA U
0osiee 4eTkoro (OpMyJIMPOBAHUS U JIATBHEUIIIET0 COBEPIICHCTBOBAHUS
COCTaBOB IMPECTYIJIEHUH YTOJIOBHOI OTBETCTBEHHOCTH 3a MPECTYILIEHUS
B 001acT M30MPATENBHOTO 3aKOHOAATEIhCTRA.
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IIpo0dJieMbI pacTop:KeHusi J0TOBOPAa apeHIbl
3€MEJIBHOI0 YYacTKa
Problems of termination of the lease agreement

boponunosa E. B.,

CTYZIeHT 3-TO Kypca IOpHIMIECKOro (GpakyIbTeTa
Kybanckwii rocy1apcTBeHHBIH arpapHbBIi
yauBepcutet umenu . T. Tpybununa

AHHOTAILMS: B cTatbe paccMOTPEHO NOHATHE TOTOBOPa apeH-
Abl, OCHOBaHUA JIA paCTOPKCHUSA, a TAKKC HACYIIIHbBIC HpO6JIeMI)I pac-
TOPXKCHHUA JAaHHOTO BHJa 10T0OBOpPa B ccpepe 3CMCJIbHO-TIIPABOBBIX OTHO-
(317078

ABSTRACT: The article discusses the concept of a lease agree-
ment, the grounds for termination, as well as the pressing problems of
termination of this type of contract in the field of land and legal rela-
tions.

KIIKOUEBBIE CJIOBA: apenna, 10roBop, 3¢MeIbHBINA yYacTOK,
apeHaaTop, apeHAO0AaTECIIb.
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B coBpemeHHOM Mupe HEpPEIKO JIHOAU CTAJIKUBAIOTCA C Mpodiema-
MU U 3aTPyIHCHHMAMH IPU MOJNMCAHUM WM PACTOPKEHUHU I'PasKIAHCKO-
MPaBOBBIX IOTOBOPOB. JTO MPOUCXOJUT ITOTOMY, YTO CTOPOHBI IOTOBOP-
HBIX OTHOLICHWH YITyCKaloT 00s3aTesIbHBIE YCIOBHUS, WM, CKOpee, He
IIPUHUMAIOT BO BHUMAaHHE 003aTe/IbHbIC YCIOBUS IIOT0KEHUSI KOHTPAK-
Ta, WIK MOTOMY, YTO B 3aKOHOJATENILCTBE CYIIECTBYIOT IIPOOEBI, KOTO-
phle emme He oTMeHeHBI [1]. OmHIM U3 TaKUX JOTOBOPOB SBIISICTCS JIOTO-
BOp apenzpl. [lo 1oroBopy apeHabl apeHa0aaTeNnb nepeaaéT apeHaaTopy
orpeeNIEHHOEe MMYILIECTBO 32 ONpPEIeIEHHYIO TUIaTy BO BpeMEHHOE BIia-
nenne u nonp3oanne [2]. 3K PO comepkxuT ocHOBaHHS ISl pacTOpIKe-
HUSI OTOBOpPA apeHIbl 3€MENbHOI0 ydacTka [3]: CYILECTBEHHOE YXY.-
LICHWE; HapyLICHUE KOHKPETHBIX ITyHKTOB JOTOBOpPA; HEIEJECBOE HC-
MOJIb30BaHUE; HEBHECCHUE apEeHIHON IIaThl B CPOK; IOpyYa Hajemna / co-
OpY>KEHHI Ha HEM.

YacTo 0HOH U3 CTOPOH JAOTOBOPA apeHbl SBISETCS OpraH BIAacTH,
creun(uKa TUX apeHIHBIX OTHOIIEHUH TOM, YTO HE MOTYT U3MEHSATHCS
ycloBUsl apeHaHOH Tuiatel. [IpoaHanu3upoBaB 3aKoHOJATENHCTBO PO,
CyJeOHYIO MPAaKTUKY U MHEHHUS CHEIHAINCTOB, ObUIM BBISIBICHBI HEKO-
TOpBIE MPOOJIEMBI, @ UMEHHO:

1. Ommnbku apengonarens Npu cOOpe 10Ka3aTelnbCcTB NP oOparliie-
HuM B cya. [lo cBoeli HEBHUMATEIFHOCTH MHOTHE apeHI0aTeI MOTYT
HEe 3amMeyaTb MHOTHE (DaKTOphI, KOTOpbIE TOBIHSIOT Ha PacTOpPKEHHE.
Hanpumep, Takue kak: HE 03HAKOMJICHHE C aKTOM OCMOTpa, HE COCTAaB-
JICHHE CXEMaTHYHOTO M300paKEeHUs 3eMeJIbHOTO y4acTka u ap. s pe-
LICHUS] JaHHOW MPOOJIEMBI, apEHI01aTeIII0 HEO0XO0IUMO ITPOKOHCYIBTH-
pOBaThCs CO CIIEIUATMCTAMH B JaHHOM 00J1acTH, YTOOBI 3HATH MPOILIEIY-
Py ¥ He AOMyCKaTh OMIMOKH 3aKIIOYEHUN U PACTOPIKEHUH JaHHOTO BUA
JIOrOBOpA.

2. ApeHpaTop MOKHHYJ MeCTO 00BEKTa IO JOTrOBOPY M0 O(HIIH-
QILHOTO €ro TpeKpalieHus. B 3ToM ciydae apeHIaTopsl JyMaroT, YTO
€CITM paHblIe BpEMEHU IMMOKUHYTh MECTO, TO 00S3aHHOCTh YIUIATHI apeH-
abl ucuesaet. Ho ato He tak, B 1. 13 Uudopmanmonnoro nmucema BAC
P® Ne66 [4] ckasaHo, 4TO apeHaaTop OO0s3aH BHOCHUTBH IUIATY
710 TIOCJIEAHEr0 TTHS JeHWCTBHUs AoroBopa apenabl. CienyeT 3HaTh 3TO
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B2)KHOE 3aMEYaHKC U HE JOMYCKaTh OIINOKY.

3. Ommbo4YHOe MHEHHE apeHaTOpa, YTO MOXKHO PAaCTOPTHYTH JIO-
TOBOP apeH/Ibl JOCPOYHO. APEHIHBIN 3eMENbHEII JOTOBOP PacTOPracTcs
MO0 OKOHYAHUH CPOKa JICHCTBUS, 10 0000 THOMY COTIIACHIO CTOPOH.

Ocy1iecTBIIeHHE TOCYIApPCTBEHHOTO 3€MEIbHOTO KOHTPOJIS BO3JIO-
xeHbl Ha DenepaldbHy0 CITyKO0y TOCYIapCTBEHHOW PErHCTpaivu, Ka-
nactpa u kaprtorpaduu [5]. JlaHHbBIe CiIy’)KOBI Hapsay C HCIOJ-
HUTEJHHBIMH OpPTaHAMH PETYIHPYIOT MOPSIOK UCIONB30BAHUS 3EMEIh
pa3nuuHbIX Karteropuii [6]. COOTBETCTBEHHO, TOTOBOP apeH/IBI BBICTYIIA-
€T B KaUeCTBE CAMOCTOSATEIBHOTO BUJA JIOTOBOPHBIX 00SA3aTENbCTB, SB-
JIAACH TIO CBOEH MPaBOBOM mpupojae (GpyHIaMEHTOM JUIsl OTACIbHBIX BU-
JIOB apeH/IBI.
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HapyueHnue npaB y4acTHUKOB IIPoOLECCa HA
03HAKOMJIEHHE ¢ MATEPUAJIAMH /1eJ1a B Cy1e0HOM
NPOU3BOJCTBE TPedyeT 3aKOHOAATEeIbHOI0
yYperyJiupoBaHus
Violation of the rights of participants in the process to
familiar-ize themselves with the case materials in court
proceedings re-quires legislative

bopcoBa K. T.,

CTYJEHT 3-TO Kypca IopuandecKkoro (akynprera
Baceukuna A. B.,

CTapIIni mpernoiaBaTeib Kadeapsl YroJIoBHOTO Mpolecca
Kybanckwii rocy1apcTBeHHBIH arpapHbBIi

yauBepcutet uMeHu U. T. TpyOoununa

AHHOTAIMA: B crathe mogpoOHO paccMaTpuUBaeTCsl Tema, Io-
CBJIIEHHAs] HAPYILIECHUIO IpaBa YYaCTHUKOB MPOLECCAa HAa O3HAKOMIICHHUE
C MaTepuaaMy Jiejia B paMKax CyJIeOHOro MpOU3BOACTBA. ABTOD yes-
€T BHUMAaHHUEC HU3YUCHUIO HpaBOBOﬁ JIMTEPATyphbl, a TAKKC HOPMATUBHO-
MMPaBOBBIX AKTOB, PCIIIAMCHTUPYIOIUX IMOPAAOK O3HAKOMIJICHHUA C MaTe-
pHuanamu Jiena B cyeOHOM MPOM3BOJICTBE. B 3akimouennu copmMupoBa-
HbI OCHOBHBIC BBIBO/JBbI I10 I/I3ylleHHOI71 TEMATHUKE.

ABSTRACT: The article discusses in detail the topic devoted to the
violation of the right of participants in the process to familiarize them-
selves with the case materials in the framework of judicial proceedings.
The author pays attention to the study of legal literature, as well as regu-
latory legal acts regulating the procedure for familiarization with case
materials in court proceedings. In conclusion, the main conclusions on
the studied topic are formed.

KJIFOUEBBIE CJIOBA: cyne6HOe mpOW3BOACTBO, paBa y4acTHH-
KOB, MaTCpHUaJIbl YTOJIOBHOI'O J€ja.

KEYWORDS: judicial proceedings, the rights of participants, mate-
rials of the criminal case.
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[IpaBo Ha O3HAaKOMJICHHE C MaTepHajaM Jeja SIBISETCS OJHUM W3
MPaBOMOYMH y4YacTHHKa Mpolecca, Oojiee TOTO, JaHHOE MPAaBO HOCHT
UCKITIOUUTEIBHBIM XapakTep, TaK Kak ero peajau3aunus IMO3BOJSET CTO-
POHE 10 A€y O3HAKOMHUTBCS C JIOKYMEHTaMH, BO3PaKEHHSIMU U XOJa-
TaliCTBaMH, KOTOpbIE ObUTN MPHOOIIEHBI K MaTepruanaM jAejia B Ipolecce
CyneOHOTO pa3OupaTenbCTBa.

C mpyroii cTOpoHBI, HEAOIYCTUMO 3JI0yNOTPE0IEHHE ITUM IPAaBOM
Ha O3HAKOMJIGHHE C MaTephajiaMu Jena. Takwe 310ynoTpebieHus Ha
MPaKTUKE JOCTATOYHO PACIpPOCTPAHEHBI M BHI3BAHBI KEJIAHHEM COKpa-
TUTH BpeMs OTOBITHSI, HA3HAYCHHOTO CYA0M HaKa3aHUs.

B cyne6Hoili mpakTHKe — MHOKECTBO CIy4aeB CHATHSA C PacCMOT-
pEeHHs, OTMEHBI CyNeOHBIX PEICHUH H3-3a HApyLICHUS TOPSIKa O3Ha-
KOMJICHHSI C MaTepualaMu Jeja.

BaxxHOCTh 03HAKOMJIEHHSI YYACTHHUKOB YTOJIOBHOTO CYAOIPOMU3BOA-
CTBa C MaTepUaIaMy yTOJOBHOTIO JIeTia SIBJIETCS 3JIEMEHTOM pealn3aluu
MpaBa Ha 3aIuTy, JTr00as QYHKIUS IpaBa BCEra MPUypoueHa K onpee-
JIEHHOW €ro CTPYKType Kak K cBoemy HocuTenmto [1]. CoOTBETCTBEHHO,
HapylLIeHue MPoLUeaypsl 03HAKOMIIEHUSA BEAET HE TOJBKO K HApYIIECHHUIO
JTAHHOTO TpaBa, HO U K YBEIMUYEHHUIO CPOKA PacCCMOTPEHHUs Jiefa, A0Moi-
HUTEIEHOMY 00BbeMy pabOThl COTPYAHHUKOB Pa3IMYHBIX OPTraHOB (arma-
par cyna, KOHBOH, CyaeOHbII IpHUcTaB U Ap.).

[Mpu nocTyrieHnH XoxaraiicTBa 00 O3HAKOMIICHHH, CYJIbs JIOJIKCH
COOJIIOCTH TPOLEAypY O3HAKOMJIEHHUS C STUMH JAOKyMeHTaMu. M3yueHue
MPAaKTUKU TO0KA3al0, YTO IMPOLECCyaJbHOE PELICHHE 10 XOAaTalCTBY
y4JacTHHKa Tporiecca 00 03HAKOMIIEHHH T1OCIIE PACCMOTPEHHS YTOJIOBHO-
O Jiefia 3a4acTyI0 He BEIHOCHUTCA.

Kak mpencrasisiercs, Cybs JODKEH PacCMOTPETh TaKoe XOAaTaii-
CTBO U BBIHECTH TI0 HEMY IpollecCyajbHOE pElIeHUE, B KOTOPOM YKa3bl-
BalOTCSl MOTUBBI, OOCTOSITENECTBA PACCMOTPEHUS Jelia, ero 00beM, 0Co-
OEHHOCTH JIMYHOCTH yYacTHHKA MTPOLECCa U CPOK 03HAKOMIICHHUSI.

Hdymaercsi, 17151 HCKIIOUEHUS] BO3MOKHBIX K100 U BOJIOKUTHI HEOO-
XOAUMO TpaMOTHO M IIPaBUJIBHO COCTAaBJIATH PACIIMCKY, KOTOpas IJIsd
O3HAKOMJICHHSI ¥ TIOJAIMUCAHUS MPENOCTaBIISETCS JIMIY, COAEPKAIIEMYCS
MOJI CTPaXKe, Mociie BHIHECEHHSA CYAOM pelieHHsa. B Takyro pacmucky
CJICOAYCT BKIIIOYUTH OTMETKY O PAa3bsCHCHHWU BCEX IIpaB Ha O3HAKOMIIC-
HUe, BKIIOYasi ¥ 03HAKOMIICHHE C ayTHO3aITUChI0 CyIeOHOTO 3ace/laHHMs.

Hudposuszauus cyronpou3BOJICTBa B Cydax OOLICH FOPUCIUKIIH
SBIISIETCS. BeChbMa IEPCIEKTUBHBIM HampaBlieHHeM [2], TeM He MeHee,
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CYIIECTBYIOT TEXHHYECKHE MPOOIEMBI U3-32 OTCYTCTBUS LU(PPOBBIX KO-
nuit nena. [Ipy o3HaKOMJIEHHH ¢ MaTepHajaMHy JAeja Mocje MPOBO3Iria-
LIEHUS] IPUTOBOpa YYaCTHHK Ipolecca ABISIETCS B Cyll, @ €CIIM OH Haxo-
IUTCS IO/ CTpakeil, TO B OONBLIMHCTBE CIIy4aeB JOJDKEH OBITh JOCTAB-
neH. MHoraa cyay NpUXOAWUTCS W 3TAlMPOBATh OCYXACHHOTO, B TOM
gmcie u3 apyroro cyorexta P®d, dro 3aHmMaeT BpeMs U 3a/I€WCTBYET
YEeJNOBEUECKHM pecypc.

3ayacTyi0 B HEKOTOPBIX CyJaxX HET BO3MOXKHOCTH OJHOBPEMEHHO
MPeJOCTaBIATh AJIsl MPOCITYIIUBAHUS ayAHONPOTOKON CyaeOHOro 3ace-
naHus, 0COOEHHO KOTJa HECKOJIBKO OCYXKIEHHBIX (Tpu u Oosee) omHO-
BPEMEHHO XOTAT O3HAKOMHUTHCSI C ayAUOTIPOTOKOJIAMH.

[Tonaraem, 4To HEOOXOJMMO 3aKOHOJATEIBHO 3aKPEIUTH MPOLEAY-
Py O3HaKOMJICHHUSI C MaTe€pHalaMy yrojJOBHOTO JeJia IOCIE BBIHECEHHS
MIPUTOBOpa WM WHOTO PEIICHUs Cyna, MPelycMOTPeB 00sS3aHHOCTH BbI-
HECEHUS MPOLECCYaTbHOTO PEIICHUS 110 XOJaTalCTBY YYacCTHHKA IPO-
necca 006 0O3HAKOMJICHHUH, MOPSAOK 03HAKOMIICHHSI, BOBMOYKHOCTh YCTa-
HOBJICHHS CPOKOB IIPY 3aTATMBAHUN CPOKOB O3HAKOMIICHHUSL.

3aKOHOJATENBHO TPENLyCMOTPETh BO3MOXKHOCTH O3HAKOMJICHHS C
MaTepHuaiaMu Jiena B mudpoBoM GopMaTte, IpH KOTOPOM CyJl HAIpaBIIs-
€T B CJIECACTBEHHBIH M30JATOP W/HIM MCIPABUTENBHOE YUPEKICHUE Ma-
TEpUaJIbl Iea B JIEKTPOHHOM BHJIE HA JIEKTPOHHOM HOCHUTEJE MU de-
pe3 CUCTEMy MEXBEJIOMCTBEHHOTO JJIEKTPOHHOTO B3aUMOJACHCTBHS 0e3
JOCTaBJICHUS OCY)KJCHHOTO WJIM MHOTO Y4YacTHHMKa Ipolecca B Cyxd, a
COTPYZIHHUKH YrOJIOBHO-HCIIOJHUTEIBHOW CUCTEMBI IOJDKHBI O3HAKOMHUTh
JIUIIO C 9TUMHU MaTepUallaMH.
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VJIK 340.5

Fnoﬁanmauna H rocylapCrB€HHO-IIPABOBLIC OTHOLICHUSA
Globalization and State-legal relations

bposa B. IL,,

CTYZAEHT 1-ro Kypca I0pHIUYecKoro GpaxKyabTeTa
Ky6anckwnii rocynapcTBeHHBIH arpapHbIit
yauBepcutet uM. M. T. TpyOoununa

AHHOTAILMA: B cTatbe moka3aHo BIVMSIHAE TPOIECCOB TI00ATH-
3allMM Ha NPaBO U HA FTOCYJapCTBEHHO-IIPABOBBIE OTHOLIEHUS. AHANHU3U-
PYIOTCS pa3iuvHbIe aCTEeKThI TI00ATU3aIMY 1 WX MIPOSIBICHUS Ha pa3-
JIMYHBIX TOCYIapCTBEHHBIX YPOBHSIX.

ABSTRACT: The article shows the influence of globalization pro-
cesses on law and on state-legal relations. Various aspects of globaliza-
tion and their manifestations at various state levels are analyzed.

KJIYOYEBBIE CJIOBA: rio6anu3aiusi, rocy1apcTBEHHO-IIPABOBbIE
OTHOIIIEHUS, IPaBO, CEepPbI JKU3HU, OOIIECTBO.

KEYWORDS: globalization, state-legal relations, law, spheres of
life, society.

CoBpeMeHHOe O0IIeCTBO NMPeObIBaeT HA CTAJMKM YPE3BBIUANHO BBI-
COKOW IO CBOEH JUHAMHMKE W HMHTEHCHBHOCTH TpaHchopmaiuu [3, c.
421]. I'nobanu3arys ABJIAETCA HCTOPUIESCKUM SIBJICHHEM: OHA TTOIrOTOB-
JIeHa WCTOpWE B pe3yNbTaTe UIMTENBHOTO Tporiecca. | mobamm3arus
MMEET KaK MMO3WTHBHBIC, TAK U HETaTUBHBIC XapaKTEPUCTHUKH, OKa3bIBa-
IOI[ME BIUSHUE HA TOCYAapCTBEHHO-TIPABOBBIE OTHOIICHHS B OOIIECTRBE.
K umcny mo3UTHBHBIX MOMEHTOB MOXHO OTHECTH, HAlIPUMEP, YCUIICHHE
JEMOKPATHYECKUX PEKUMOB, PACHIMPEHUE TPAHUI] MUPOBOTO PhIHKA TO-
BapoOB, YCIyT. HeraTuBHOCTH TIO0ATH3AITUH TIPOSIBIISIETCST BO BHEAPCHUH,
yaie BCEr0 HACHILCTBEHHOM, IIEHHOCTEH W 00pa3a >KWU3HU 3araJHOM
JIEMOKpATHH BCEMY OCTajbHOMY Mupy [1].
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dopMUpOBaHHE MHOTHX OTHOIIEHHH BHYTPHU TOCYIapCTBa, B TOM
YKCcyIe 10 MPABOBOMY PETYIHPOBAHUIO, IPOMCXOAUT BO MHOTOM OJaro-
Japsi BAMSHUIO MPOIIEcca II00ann3auy Ha SKOHOMHKY, MTOJMTHKY CTpa-
Hbl. JlaHHbIe cepbl )KU3HU 0OIIECTBA M TOCYAAPCTBA SBISIFOTCS OJHUMHU
U3 KITF0YEBBIX. IMEHHO MO3TOMY Ba)KHO TOHHUMATEL CYTh TaKO# Ti100aim-
3al[Md ¥ KOHTPOJHPOBATh MPOIECC €€ BO3ACHUCTBUS HA BHYTPHUTOCYAap-
CTBEHHbIC HMHCTUTYTHI. Celyac 3aBUCHMMOCTh MHOTHX ITOBCEIHEBHBIX
SIBJICHUH OT TyI00ATU3aIMyi HE TPYAHO MPOCIEIUTh, BEIb 3TO MPOHCXO-
JTUT B OOJBINMHCTBE CTPAaH WM IMBHJIM3AINN MHpPa, KOTOpPhIe 00pasyroT
COBPEMEHHYIO CHCTEMY B3aHMO3aBUCHMOCTH T'OCYAapCTB. DTO HAXOIHT
BBIpQKEHHE B TEPMHHE «TJI00aTH3AIN», CYTh KOTOPOTrO 3aKII0YaETCs B
(OpMHUPOBaHUH COLMAIBHBIX CTPYKTYp M CBSI3C€H IUIAaHETApPHOTO Mac-
mraba [3, c. 421].

CerogHs B TEOPHMHM HAMETHJIHMCH OIPEACICHHbIE TEOPETHKO-
METOIOJIOTHYECKHE TOAXO0AbI K IMOHUMAHHIO TI00aIn3allii, HO BCE XKe
€C HCJIb3d ONpPCACTIATL OAHHWM ITOHATHEM, T.K. 3TO IMPOTHUBOPCUUBOC U
MHOTOCTOPOHHEE SIBICHHE cOoBpeMeHHOro Mmupa [2]. T'nmobGanmsarimio
MOXHO IIPEJCTAaBUTh, KaK MPOLIECC CHUKEHUS YPOBHS IPOTUBOAECUCTBUS
0aprepoB, CYIIECTBYIONIMX Ha TEPPUTOPHATBHOM, KYJIGTYPHOM, COIIH-
aIbHOM, TOCYIapCTBEHHOM YPOBHSIX, C IMOCTCIIEHHOW WHTErpamuei 00-
IIAX TPABUII MMOBEACHUS JIFOIEH SIKOHOMHUYECKOTO, TIOJIUTHYECKOrO, Mpa-
BOBOro xapakrepa. OJHUM U3 HEMOCPEICTBEHHBIX CJIEJCTBHI 0003HA-
YEHHBIX MPOIECCOB CTAHOBUTCS YPE3BBIUAHO BBICOKAS WHTEHCH(HKA-
[({s] BHELIHUX BO3JCHUCTBUI, OINMpPEAENISAIONINX YCIOBUS CYIIECTBOBAHHUS
obmiectna [3, c. 421].

B camotii OoJbIION CTENEHH TII00aTU3aIis BIUsSCT UMEHHO Ha 3KO-
HOMHYECKYIO CTOPOHY COBPEMEHHBIX OTHOIICHHI KaK Ha TOCYIapCTBEH-
HOM, TaK U Ha MUPOBOM YPOBHC. OTI[CJ]I)HLIC IIOJIOKUTCIBbHBIC UJIU OT-
PULATCIIbHBIC TOCICACTBHA TAKOT'O BJIMUAHHA OTPAXKAIOTCA HAa MHBIX C(i)e-
pax oOIIEeCTBEHHOM JKU3HH, B TOM YHCJe IpaBoBoi. [IpaBoBasi cuctema
OOJIBIITMHCTBA COBPEMEHHBIX TOCYAApPCTB (HOPMHUPYETCS C YUETOM CIIO-
KHUBIONNUXCA MCKAYHAPOAHBIX ITPaBUJI, HOPM, KOTOPBIEC TOXKE B CBOC BpPEC-
Ms TIOZIBEPIJIMCH TIIOOATU3AMOHHBIM MporieccaM. [locienHue BIHUSIOT
HE TOJIBKO Ha MUPOBBIC W HAIHOHAILHBIC MTPABOBBIC CHCTEMBI B OT/ACIb-
HOCTH, HO M Ha MX B3ammojeiicTerue. Hemp3st orpuriate Toro dhakra, 9to
Kaxaas CTpaHa NMPUHUMACT Yy4aCTUC B MCKAYHAPOAHBIX OTHOHICHUAX C
HWHBIMH rocyaapcTBaMu: [Ipu pacCMOTPEHUH JAHHOTO BOMPOCA INIABHOE
YEeTKO MOHHUMATh, YTO B 3aBUCHMOCTH OT OCOOCHHOCTEH HaIMOHAIBHON
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MPaBOBOH CHUCTEMBI KaKIas CTpaHa MO-CBOEMY BOCHPWHHMAET U OTpa-
’KaeT B CBOEH OOIIECTBEHHOH M TOCYAApCTBEHHOH JKHM3HU OTIENIbHBIC
aCIIEeKThI TOCYAaPCTBEHHO-TIPABOBBIX OTHOIICHHH.

B Hacrosmiee BpeMsi COBpeMEHHOE MPEJICTABICHNE O TIPaBe CHIIBHO
W3MEHHUJIOCH B CPaBHEHUH C paHee CYIIECTBOBABIIMMH JOTMaMU M JOK-
TPUHAMH, UTO BBI3BAHO crierudukon riaodanm3aruu. [logmooHsIe 00CTOS-
TENBCTBA MO3BOJISIFOT TOBOPUTH O JalibHEWIIeM (OPMUPOBAHUU U TIpe-
TBOPEHHH B >KU3Hb HALIMOHAIBHOTO 3aKOHOAATENILCTBA KAXKIOTO OTACIb-
HOTO TOCYAapcTBa, MOCTOSHHOM COBEPILEHCTBOBAHWU M MOIU(HUKAINN
HOPMATHBHOM ITPaBOBOM 0a3bl CTPAHEI.

PasButue cpszeit MCKAY rocyaapCrBaMu SABJIACTCA €CTCCTBCHHBIM
nporeccoM riaobanu3anuu. [lonoOHoe B3auMoaelicTBUE BIUseT Ha (op-
MUpPOBaHHE HOPM MEXIyHapoaHoro mpaBa. OObeTUHEHUE TOCYIapCTB
CHOCOOHO 00eCNeYnTh HOPMANBHBIA YPOBEHb YIPABICHUS BCEU MHPO-
BOHM CHUCTEMOM, YTO MOXKET IMOJIOKUTEIILHBIM 00pa30M CKa3aThCs Ha pas-
pelIeHHH HEKOTOPBIX MEKAYHAPOAHBIX TPOOIIEM.

Takum oOpa3zom, B3auMOCBSI3b TIpaBa M TOCYJapcTBa B riodaimza-
IUOHHBIX MPOLCCCax CYmCCTBECHHA T ONPCAC/ISICT MHOTUC U3MCHCHUS B
obmiectBe. B cBOIO ouepeb MPOIECCHl MI00ATU3AIUN OKA3bIBAIOT BIIHSI-
HUE Ha COIUANIbHBIC, TOCYIAPCTBEHHO-TIPABOBBIC CTPYKTYphL. DYHKIINO-
HUPOBaHHUE TOCYIAPCTBA U MPaBa KaK Ha HAI[MOHAILHOM, TaK U HA MHPO-
BOM YpPOBHSIX, BO MHOIOM OOycCliaBiuBaeTcs riobanusanued. Ho npu
3TOM BCE € rOCyIapCTBa HAJIEIEHBI CAMOCTOATEILHOCTBIO TIPU (HOpMHU-
POBaHUM BHYTPEHHETO PETyJIMPOBAHUS OOIIECTBEHHBIX OTHOIICHUH, 1MO-
3TOMY KaxkJas cTpaHa obnanaeT oONIMPHBIMUA MOJHOMOYHUSIMH IO Pery-
JUPOBAHUIO.
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IIpaBoBoe peryJMpoBaHie UMYIIECTBEHHbIX
OTHOLLIEHU I CYyIIPyroB
Legal regulation of property relations of spouses

by6nenkos P. P.,

CTYZAEHT 4-T0 Kypca I0pHIUYecKoro GaKyibTeTa
KybaHckuii rocyjapcTBeHHBIH arpapHbIi
yausepcutet umeHn U.T. TpyOomnuHa

AHHOTAIIMA: PaccMoTpeHbl POOJIEMBI PETryJIMPOBaHUS UMYIIIC-
CTBEHHBIX OTHOLICHUH CYNpPYroB B COBpeMEHHOU Poccuu. ABTOPHI MOJ-
HAJIA ¥ PACCMOTPEIHU JOCTATOYHO AKTyalbHYIO TEMY [IPaBOBOIO PEryiu-
POBaHHS OTHOIIEHHUH JIMII BCTYMAOIMNX B Opak, pacCMOTPENH CHOCOOBI
HWMYIIECTBEHHOTO PEryJIUpOBaHUsI KpOME OpavyHOro JIOTOBOpA, HAINpH-
MCP COTJIAIICHHUC.

ABSTRACT: The problems of regulation of property relations of
spouses in modern Russia are considered. The authors raised and consid-
ered a rather topical topic of legal regulation of the relations of persons
entering into marriage, considered the methods of property regulation in
addition to the marriage contract, for example, an agreement.

KIIIOYEBBIE CJIOBA: uMyIeCTBEHHBIE OTHOIICHHS CYNPYTOB,
OpavHBIi TOTOBOP, 3aKOHOAATEIHCTBO PD.

KEYWORDS: property relations of spouses, marriage contract,
legislation of the Russian Federation.

B coBpemennoiit Poccun Bompoc peryianpoBaHHsS MMYIIECTBEHHBIX
OTHOIIIEHUH CYIPYTOB 3aKpEIUIeH He TONbKO B HopMax KoHcTuTymu, HO
u OoJsiee AeTANM3UPOBAHO packphlT B ['pakganckom koxekce PO u Ce-
MeiHOM Kojekce Poccwmiickoit ®eneparmu. CorimacHo HOpMaM 3aKOHA
MBI UMEEM IIOJIHOE IIPAaBO YPEryJIHPOBATH BOIIPOC UMYILIECTBEHHBIX ITpa-
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BOOTHOILICHUH B JIFOOOH MOMEHT Kak J0 Opaka, Tak M BO BPeMs, a TAKKe
1ocje ero opUUUaIbHOIO PACTOPKEHHUS.

Tak 4TO e Takoe MO CBOEH CyTH MMYIIECTBEHHOE MPaBOOTHOLIE-
HUE, M3YYMB HAy4YHYIO JIUTEpaTypy M HOPMATHUBHO IIPABOBBIC AaKTHI,
MO’KHO IPUHUTH K CIEAYIOIIEMY BbIBOy. UTO OTHOILIEHHUS, KOTOPbIE MO-
SIBIISTIOTCSL MEXKITy CyNPYTraMH IO BOTIPOCY OOIIETr0 COBMECTHOTO MMYIIE-
CTBa, a TAKXKE COAEP)KaHMS STOr0 UMYIIECTBA, YPEryJIHPOBaHHBIE HOP-
MaMH IIpaBa MPUHATO CYUTATh UMYIIECTBEHHBIMHU MPAaBOOTHOUICHHUSIMH.
Ecnu pa3gensts Takue MpaBOOTHOIIEHHS U UIMYILECTBO CYIIPYI'OB Ha 1B
OoJblie TPYMIBI, TO MOXHO BBIIEIHUTH: oOlIee M pasliesibHoe (JTMYHOe
UMyIecTBa cynpyra) [1].

Crates 256 I'paxpmanckoro kxonekca Poccuiickoini denepanuu
YCTaHaBJIMBAET, YTO MO OTHOUICHUIO K CYNpyraM COBMECTHO Ha)XKHTOE
WMYIIECTBO SBIISIETCS COBMECTHBIM, HO €CJIM Y HUX He ObUIO corarie-
HUSI, KOTOPOE MOTJIO OBl YCTAaHOBUTH MHOH PEXHUM COOCTBEHHOCTH MEX-
Iy HAMU.

B mpunnune packpsiBasi TEpMUH OpavyHOIO AOTOBOPA MBI JOJKHBI
oOparuthes k crathe 40 CK P®. Cam mo cebe 3TOT 10roBOp HE MOJIIe-
XKHUT TOCyapcTBEHHOH peructpanuu. Ho mpu 3ToM ecin Mbl onpenens-
€M B 3TOM JOIrOBOPEC UMYHICCTBCHHLIC 10JIM HA HEABWXKXHUMOCTD, TO 10I'0-
BOp CTaHOBHUTCS OCHOBAaHHEM [Vl PETHCTPALMOHHOIO JAEHCTBUS U MBI
JIOJDKHBI €T0 3aperucTpUpoBaTh. [Ipomenypy perucTpamud Mbl MOXKEM
OCYILIECTBUTH OOPATHBILIMCH K HOTAPUYCY U TOJBKO MOCIIE HOTapUAIBHO-
ro 3aB€PCHUA JOKYMCEHTA Mbl MOXXEM IOBOPUTH O NOPOXKACHUN HOPUAN-
YECKHX MOCTIeICTBUM.

3akioueHre OpayHOro KOHTPAKTa - HEMpoCTOW mporece. Kakaprit
W3 Cynpyros (MJM BCTYNAOIIMX B Opak) NOJDKEH PELIUTb, JUIS Yero
WMEHHO €My HYXXCH TaKOM KOHTpPAaKT. 3aTeM HACTyIaeT dTall coriacoBa-
HUSl OCHOBHBIX yCJIOBUI. MHAMBUAYyallbHBIE COTJIAIIEHHUS pa3padarbiBa-
IOTCA IOPUANYCCKMMU KOHCYJIbTaHTaMH, B TO BPEMS KaK y HOTapuyca
OHHU SBJSIIOTCA CTAaHAApPTHBIMH BO BceX Bapuauusx. JIroboil Opaunbiit
KOHTPAKT I10UIEKUT HOTAPUAIIBHOMY 3aBEPEHUIO
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Ecnu paccmarpuBath cyneOHYI0 MPaKTHKY TO Mbl HallJIM UHTEpec-
HOE JIeJI0O B KOTOPOM CYIPYTH KYIHIH KBapTUPY, HA TOJAapCHHBIC OJTHO-
My U3 CYNPYroB JACHbI'H. J[eHbTM e OH MOJIy4rJI OT CBOCH MaMmbl 110 JIO-
rOoBOpY HapeHusi B mepuon Opaka. B Opaunom moroBope cympyru He
BHECIT JIAHHYIO KBapTHPY B PETyJIMPyeMbIe MMYIIECTBEHHBIC OTHOIIIC-
Hus. B mpouecce pa3Boga cyn mepBoOil MHCTaHLIUM MPH3HAT, YTO TakKoe
MMYIIECTBO (KBapTHpa) SIBISETCS OOIMIMM COBMECTHBIM HMMYIIECTBOM,
aneJUIIUOHHAsT WHCTAHIMS TaKKe TMOJAepKana pelleHre cyda oOmiei
topucukiy. CyJ TOAKPENHi CBOKO TO3WIMIO TEM, YTO CYNPYTH JIO-
CTHIJIM COTJIAIICHUSI JUIS TOKYIIKA OOIIero MMYIIeCTBa — KBapTHphL. U
OJTMH M3 CYNPYTOB MO CBOEMY YCMOTPEHHIO BHEC JIECHBIU MOTYYCHHBIC
110 JOTOBOPY JapEeHUs Ha COBMECTHBIE HYK/IbI CYIIPYI'OB.

OOpaTHBIIMCh B KACCAI[MOHHYIO) WHCTAHIMIO, CyJcOHAs KOJIeTHUs
BepxoBroro Cyna P® BblHecnu cieayloliee mocTaHOBIeHHE. Bepxos-
HBIA CYJI OTMEHWJI PEIICHUST HIDKECTOSIUX CYJO0B apryMEHTUPYS CBOIO
MO3ULMI0 TEM, YTO HOPpHUINYCCKH 3HAYUMBIM O6CTO$[T€J'II)CTBOM ImocCJiry-
XKHJII0, YTO MPH OTHECEHUU K OOIIIEMY COBMECTHOMY UMYIIECTBO SIBISICT-
Csl TO Ha KaKUe CPEJICTBA OHO OBLIO MPUOOPETEHO B MEPHO;] Opaka.

B COOTBETCTBHU C BBINIECKA3aHHBIM, CETOHSIIHEE COBPEMEHHOE
3aKOHOJIATEILCTBO MO3BOJIMIIO JIMIIAM, BCTYIAIOIIAM B Opak, yCTaHaBIIH-
BaTh CBOM COOCTBEHHBIC OTHOILCHHUS, PETYIUPOBATh BOIPOCH B3AaMMHO-
ro CoAcCpiKaHud M y4aCTHud B AOXOJaX. DTO TakKe MO3BOISIET U3MEHHUTE
MPABOBOM PEXHUM COOCTBEHHOCTH, YTO B ONPEJCIICHHBIX CIIydasX SBIIS-
€TCS CPEICTBOM CO3JaHMsI YCIOBUHU ISl U30eranust KOH(QIMKTOB, KaK BO
BpeMsi, TaK M MOCJIe pa3Bojia. B COBpEeMEHHOM MUpE yiKe CIOXKHO Mpeji-
CTaBUTb CUTyallUU B KOTOPBIX MBI 6])1 HE HpI/I6eI‘aJ'II/I K HUCIIOJIB30BAHUIO
HOpM TipaBa. Mcnomnb3ys yke MOJyYSHHBIN OMbIT, 3aKOHOAATENbh MOT Obl
paclIMpPUTh BO3MOKHOCTH YpPETYJIMPOBAHUSI OTHOLUEHUN MEXIY CYIIpY-
ramy C IMOMOIIBI0 OPavyHOro JI0roBopa.

Crmcok uTepaTypebl
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IIpo0JieMbl peanu3anum cy1e0HOr0 KOHTPOJIsI
B nopsiake 125 YIIK P®
Problems of implementation of judicial control in the
order 125 of the Code of Criminal Procedure
of the Russian Federation

bys 1. C.,

CTYIEeHT 3-To Kypca IopuandecKkoro (akynpTrera
Baceukuna A. B.,

CTapIIui mpernoiaBaTeib Kadeapsl YroJIoBHOTO Mpolecca
Kybanckwii rocy1apcTBeHHBIN arpapHbIi

yauBepcutet umenu U. T. TpyOoununa

AHHOTALIMA: NHorna camoe CIIOKHOE B YTOJIOBHOM TTPOIECCe —
noKa3aTh odeBHAHOE. Emie cioxxHee, KOoraa peys HIET O XKamobax B IO-
psaake ct. 125 YIIK P®. K coxanenuro, cyneOHasi cucteMa He BCeraa
3¢ GeKTHBHO ycTpaHseT AeeKThl IPaBONPUMEHEHNUS JaXe B a0CYpAHBIX
cutyanusax. B cratee Oymer paccMOTpeH npuMep U3 IPaKTUKH, KOTOPBIN
HarJISHO YKa3bIBaeT Ha CYIIECTBYIOIIYIO MPOOIeMy.

ABSTRACT: Sometimes the most difficult thing in a criminal trial
is to prove the obvious. It is even more difficult when it comes to com-
plaints under Article 125 of the Criminal Procedure Code of the Russian
Federation. Unfortunately, the judicial system does not always effective-
ly eliminate defects in law enforcement, even in absurd situations. The
article will consider an example from practice, which clearly indicates
the existing problem.

KIIFOYEBBIE CJIOBA: cyneOHbIf KOHTPOJIb, IMPEIBapUTEIHHOES
pacciegoBaHue, CJICA0BaATCIIb, OGBICK, >1<ano6a, IpaBa.

KEYWORDS: judicial control, preliminary investigation, investiga-
tor, search, complaint, rights.

CHOopHble CUTyallud BO3HHMKAIOT HA NPAKTHKE, KOIJa CIEACTBUE
MPU3HACT JICHBIU BEIJOKOM, IPU 3TOM CYAeOHOr0 pemeHust 00 apecte
JIEHET CJICJICTBUEC HE TOIYUYMIO, & OTH JCHBI'H OBUTH TIOTyYEHBI U U3BATHI
B xojie oOpicka. Tak, mpu oOpamennn rpaxaanuHa [1. B pailoHHEIH cyq
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r. MOCKBHI C 3kan000if Ha He3aKOHHOE M3bSITUE HATMYHBIX JICHET B XOJIE
oObIcka 1 yaepkanne ux ciemoBateneM YBJl FOBAO r. MockBEL, CyIbs
palloHHOTO CyZa OTKa3all B )Kajobe Ha TOM OCHOBAHHH, YTO B HEil HET
npeamera 00XanoBaHMsI, 1 OTMETHI, YTO AEHCTBUS CIIEIOBATEIS IO CO-
OMpaHUIO JOKa3aTeNbCTB OLIGHUBACT TOJBKO CYJ, paccMaTpUBArOIIWit
JIeJI0 TIO CYILECTBY.

AnesIInoHHas U KacCallMOHHAs MHCTaHIMHU COTJIACHINCH C 3TUM
pelieHneM paliOHHOTO CY/bU.

IIpu mpou3BojCTBE OOBICKA, CIIEOBATEIEM H3BATHl JCHEXKHBIE
CpeACTBa, KOTOPbIE ObUIM MM IPU3HAHBI BEIIECTBEHHBIMHU J10Ka3aTellb-
CTBaMH, OTJIMYHE OCMOTpa OT BBIEMKU M OOBICKA 3aK/IIOYAETCS B OTCYT-
CTBUM NpUHYXIeHU [1], 0MHAKO, HY PyKOBOJUTENb CIEICTBEHHOTO Op-
ra”a, HU Ha/I3UPAIOIINNA MPOKYpPOp HE MPECEKIH 3TH OYEBUIHBIE IPOTH-
BOIIPaBHbBIE NEHCTBUS CIeNOBaTENsl U HE NPUHSUIM 3()()EKTUBHBIX MEp K
BOCCTaHOBJICHUIO HAPYILIEHHOTO UMYIIECTBEHHOTO MIPaBa OOBUHSAEMOTO.

IloctanoBneHuemM crienoBaressl JEHEKHBIE CPEACTBa HE3aKOHHO
MPU3HAHBI BEIICCTBEHHBIMU JI0Ka3aTeJIbCTBAMH, YTO SIBISUIOCH TpyOeii-
UM HapyueHueM cr.cT.81-82; 115 VIIK P®, cienoBaTtenb HE MOTYyYHIT
peuienue cyna B nopsake cr.115 YIIK P® o HanoxxeHuu apecTta Ha U3b-
AThIe ACHEKHBIE CPENICTBA, YTO SIBISUIOCH 00s3aTelIbHBIM B CHILYy Tpebo-
Banuii 11.3.1., c¢1.82 VIIK P®.

B sr1oif curyanuu 11. octaBanock mogaTh KacCallMOHHYIO Xallo0y B
BC P®, uto on u cnenan. Tonbko cyaps BC PO, To ecTs yeTBEpTON UH-
CTaHLMH, YBUIEI OYEBHIHYIO OIIMOKY M MOCTAHOBWJI IepelnaTh Kacca-
IUOHHYIO kano0y I1. Ha paccMoTpeHue B cyaeOHOM 3aceanny Broporo
KCOIO.

Bropoii KCOXO ykaszai, uro B nopsaxe ct. 125 YIIK P® obxany-
FOTCSI ACUCTBHS CIIEIICTBHS, CIOCOOHBIC IPUYMHUTD YIIEpO KOHCTUTYLIH-
OHHBIM TpaBaM U CBO0OJIaM YYaCTHUKOB Mpoiiecca, a 4. 4 ¢t. 7 YIIK PD
00s13bIBaCT CyJ HaJyUIeKalluM o0pa3oM MOTHBHUPOBATH CBOE pEIlCHHE.
OnHako U3 pelIeHus CyabH 00 OTKa3e B KaloOe HETMOHATHO, «I10 KaKUM
MOTHBaM CyJ| IIPULIET K BBIBOAY O TOM, YTO 00XajTyeMbIM ITOCTaHOBJIE-
HUEM O TIPOU3BOJICTBE OOBICKA B JKWIIHIIE OOBUHSIEMOTO HE HAPYIIAOTCS
KOHCTUTYIIOHHBIE TpaBa 3asBUTENsD». DakTHUECKH Cyll HE 00OCHOBA,
MoyeMy OH TpHILEN K BHIBOAY O TOM, uro >xanoba II. He comepkut
npeamera ooxkanoBanusa. Kpome Toro, kaccauus ykasaia, 4yTo CyJ HAYe-
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ro He CKasajl MO J0BOJYy O HE3aKOHHOM YJEepKaHUM JCHET, KOTOpoe
MPsIMO HapyIIaeT UMYIIECTBEHHBIE MpaBa 3asBuTels. 1 3To oTHOCHTCS K
npenMeTy oOxanoBaHus B opsake ct. 125 YIIK PO.

Takum 00pazoM, 3asSBUTEIIO MOHAAOOMIOCH OOJbIIE TOAa U MATH
CyAcOHBIX MHCTaHUWH, 4TOOBI AOKa3aTh odeBHAHOE. [IpencraBnsercs,
gTo BC P® He nomkeH paccMaTpHBaTh CTOIb dJIEMEHTapHBIC BOIIPOCHI.

[IpyHIHIIEI YTONOBHOTO CYMOMPOM3BOJICTBA OTPAKAIOT 3afadd U
(YHKIMU yroloBHO-TIpolieccyanbHOro mpasa [2], KoHcTHTynmoHHBIE
HOPMBI U IPUHIUIIBI YTOJIOBHOTO CYIONIPOU3BOJICTBA PaCIIPOCTPAHSIOTCS
Ha BCEX YYaCTHUKOB YTOJOBHOTO MpOIECCa W SBISIOTCS HE3BIOIEMBIMH
MOJIOKEHUSIMU MPABOBBIX HOPM. ['TTaBHOM 3amayell MPUHIUIIOB YTOJIOB-
HOro CyJorpou3BOJACTBa ABJIACTCA BHYTPCHHAA COIJIACOBAHHOCTL YI'O-
JIOBHO-TIPOIIECCYaIbHOTO 3aKoHa [3].

ITonaraeMm, 4YTO Hy€H YETKUH, MOHATHBIA AITOPUTM IACHCTBUH, KO-
r/1a IpA OOBICKE M3BIMAIOTCS JACHEKHBIE CPEACTBA, KOTOPHIE B AallbHEH-
IeM MPU3HAKTCA BEIICCTBCHHBIMHA 10Ka3aTCJIbCTBAMMU.
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Cneum])mca (l)aKTOB, BXOAAILIUX B MIPpeAMET AOKa3bIBaHUS 110
aeJiaM 00 yCTAHOBJIEHUM OTIOBCTBA U 110 J1eJ1aM 00 YCTaHOB-
JJCHU N (])aRTa NMpU3HAHUA OTHOBCTBA
The specifics of the facts included in the subject of proof in
cases of establishing paternity and in cases of establishing the
fact of recognition of paternity

Bynaros /1. B.,

CTYZIEHT 3-T0 Kypca IOpHIUIECKOro (akyIbTeTa
Kybanckwii rocy1apcTBEHHBIH arpapHbIi
yauBepcutet nMenu . T. TpyOoununa

AHHOTAIIMA: B pabore mnpoaHaJIM3MPOBAHO COOTHOIICHUE U
0COOEHHOCTH OIpeaeIeHus (baKTOB, BXOJAIIUX B MPEAMET TOKA3bIBAHUS
10 JecjamM 00 YCTAHOBJICHHMMU OTHOBCTBAa U IO ACIaM 00 YCTaHOBJICHHUU
(baKTa IMpU3HaHHg OTHOBCTBA, @ TAKIKC BBLIABJICHA CHeHI/I(bI/IKa HCIIOJIB3Y-
€MBIX Ha MPaKTHKE JO0Ka3aTEIbCTB IIPU PACCMOTPEHUM U Pa3pelICHUH
CyllaMH Jie YKa3aHHBIX KaTerOpuil.

ABSTRACT: The paper analyzes the correlation and features of
determining the facts included in the subject of proof in cases of estab-
lishing paternity and in cases of establishing the fact of recognition of
paternity, as well as revealing the specifics of the evidence used in prac-
tice when considering and resolving cases of these categories by courts.

KIJIFOYEBBIE CJIOBA: npeaMer n0ka3bpIBaHUS, YCTAHOBICHHUE OT-
IIOBCTBA, (1)aKT MMpU3HaHUA OTHOBCTBA.

KEYWORDS: subject of proof, establishment of paternity, fact of
recognition of paternity.

HelicTByroniee 3akOHOAATENLCTBO P@D mpenycMmarpuBaeT yCTaHOB-
JIEHHE OTIIOBCTBA, B TOM YKCJIE U B CyIcOHOM TIOPSIJIKE.

Crenyer y4uThIBaTb OCOOCHHOCTH CYLIECTBYIOIIMX MPaBMJI OTHO-
CUTENIbHO BBEJICHUS B JIEHCTBUE MPUMEHSIEMOTO CEMENHOTO 3aKOHOJa-
TENHCTBA MPHU MOATOTOBKE JEN K CyaeOHOMY pa30upaTenncTBY, 0C000
oOpaliasi BHUMaHuEe Ha MOMEHT BO3HUKHOBEHHS MIPEATOJIAraeMbIX POIH-
TENbCKUX MPaBOOTHOIIEHUH. CleAyeT Takke aK[eHTUPOBAaTh BHUMAaHHE
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Ha 0COOEHHOCTH MpoIlecca MOKa3bIBaHUS 3HAYMMBIX JJIs Jiejda 00CTOs-
TEJBhCTB, MIOTOMY KaK B CIIydasx, €CJIH JeJI0 3aTparuBaeT NETeH, POHB-
IIUXCS YK€ TOoCIie BBeNleHus B feiicTBre CeMeiHOTO KOeKca, Cy/I, OIH-
pasich Ha €ro MOJIOKEeHHSI, 3a()MKCUPOBaHHEIE B CT. 49, mproOIaeT K Ma-
Tepuanam jaejia U UccieayeT Tro0bie J0Ka3aTeNbCTBa, TOATBEPKAAOLIHIE
(hakT mpowmcxoxaeHus peOeHKa, TIIaBHOE, Ha 4YTO ClleyeT oOpaTHTh
BHAMAaHHUE TPHU 3TOM, YTOOBI HUCTIOIB3yEMOE CPEICTBO TOKA3BIBAHUS CO-
OTBETCTBOBAJIO JICHCTBOBABIIEMY Ha TOT MOMEHT MPOIECCYaTbHOMY 3a-
KOHOJIATEIIbCTBY.

MoryT UMeTh OTPOMHYIO POJIb B PACCMOTPEHHUH U Pa3peIIeHUH e,
CBA3AaHHBIX C YCTAHOBJICHHEM OTIIOBCTBA TaKiKE€ HaJIMYHUEC COOTBETCTBY-
OImux BO3pa)KCHPII71 OTBCTUYMKA MNPOTUB HCKA, HO, OTMETHUM, YTO CYII-
HOCTh 3THX BO3pPXCHHWU IOJDKHA OBITH HAIpaBleHa TOJNBKO HA €IMH-
CTBEHHBIN MCXOJ - MONHBIA OTKAa3 B MCKe, KaK, HApPUMep, 00HEKTUBHO
CYIIECTBYIOIIAs OHUOJIOTHYECKAs HECTIOCOOHOCTh K 3a4aTHiO U UHbIE [1].
[Ipu 3TOM 0C000 OTMETHM, YTO OTACIbHBIC (haKThl, HA KOTOPHIC CChLIa-
€TCsl OTBETYHK (ITO KacaeTcsi, Hanpumep, (pakTa OTCYyTCTBHSI HHTUMHOU
OIU30CTH C UCTHUIIEH), Yallle BCEro MO CBOEH CYIIHOCTH SIBJISIOTCSI OTPH-
LaTeIbHBIMHU [2], YTO BIEYET, COOTBETCTBEHHO, OTCYTCTBHE IOKa3a-
TEJBCTB.

B menom, cnenmdurka moka3piBaHUA MO TaHHOW KaTErOpHH eI 3a-
KJIFOYAeTCs, HEMOCPEICTBEHHO, B TOM, YTOOBI JIMOO MOATBEPAUTH, JIUOO
OMPOBEPTHYTH (haKT KPOBHOTO POJICTBA MEXIY PEOEHKOM M Mpeiroia-
raeMbIM OTIIOM [3].

dakT MpU3HaHWUA KOHKPECTHBIM JIMIIOM OTIHOBCTBA MOXKET OBITH
YCTaHOBJICH B CyJIcOHOM mopsiake. [Ipu ycraHoBiIeHHH (DaKTa IPU3HAHUS
OTIIOBCTBA MCKOMBIM SBJISETCS (PAKT MPHU3HAHHUS yMEPIIUM OTIIOM TpH
JKU3HU CBOETO OTIIOBCTBA IO OTHOIICHHIO K peOeHKy. COOTBETCTBEHHO,
q)aKT IMpU3HaHWA OTHOBCTBA YCTAaHABJIMBACTCA CYAOM IIPU HAJIUYUU CJIC-
IYIOIIUX CYIIECTBEHHBIX OOCTOATENhCTB: OTCYTCTBHE Opaka MEXIy
MPENIoiaraeMbIMH POJIUTEISIMU; OTEI] YMEep, W TpPU KU3HU HE M0JIaB
COOTBETCTBYIOIIICE 3asiBIICHHE 00 YCTaHOBJICHUH OTIIOBCTBA; B HAJTHUYUU
MMEIOTCS HEOIIPOBEPIKUMBIE CYIIIECTBEHHBIC JOKA3aTeIbCTBA IPUIKH3-
HEHHOTO MTPU3HAHUS OTIIOBCTBA.

K nokasarenscTBaM, KOTOpBIE OBl C JOCTOBEPHOCTHIO MOJITBEPIK/Ia-
JIM IPU3HAHUEC JIMIIOM CBOCTO OTHOBCTBA B OTHOIICHUU pe6eHKa, MOXKHO
OTHECTH MUCHhMa 0TI (COOOIIEHUS, TIChMA, TTOJYICHHBIC 110 JIEKTPOH-
HO¥ 1TOYTE), ayTMO3aMKCH U BUICO3AMTUCH, aHKETHI, 3asBJICHUS WIH HHBIC
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AOKYMCHTBI, HAIIPABJICHHBIC B PA3JIMYHBIC YUYPCIKIACHHUA (HaanMep, B
JETCKUI can, HIKOJ'Iy), U HHBIC, MPEAYCMOTPCHHLIC INPONCCCYAIbHbIM
3aKOHOJATCIbCTBOM CPEACTBA JOKA3bIBAHUS.
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KOMHeHcaHHﬂ MOPAJILHOI'0 Bpela Kak crocoo
3AlIUTHI I'PAKAAHCKHX IIPpaB
Compensation for moral damage as a way to protect
civil rights

bypmau C. O.,

CTYZICHT 2-TO Kypca IOpHIUYECKOro (aKyiIbTeTa
KyOaHckuii rocyaapcTBeHHBIN arpapHbIi
yauBepcutet umenu U. T. Tpybununa

AHHOTAILMS: B cratee paccMaTpuBaeTcsi BOIPOC O MOPAJIbHBIN
KOMIICHCAIlUK KaK CHOCO0€e 3alUThl IPaXIaHCKUX IpaB, U3ydaeTcs Cy-
neOHasl IpaKTHUKa, AaeTcs NPEUI0KEHHs O CII0Co0e OIpeesIeHHs pa3Me-
pa KOMIIEHCAIH
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ABSTRACT: The article examines the issue of moral compensation
as a way to protect civil rights, studies judicial practice, and makes sug-
gestions on how to determine the amount of compensation

KIIFOYEBBIE CJIOBA: I'paxxmaHckoe TpaBo, 3aIluTa, KOMIICHCA-
M.

KEYWORDS: Civil law, protection, compensation.

Poccuiickas denepanus npaBoBoe roOCy1apCTBO M JUIsL HETO Xapak-
TEPHO MPHHATHE W 3aIlIUTa MpaB, CBOOO] U 00IIEYETIOBEYECKUX LICHHO-
creil. B cBsa3u ¢ atuM Poccuiickas @enepannsi ycTaHaBIMBAET HA PALY C
MaTepHUalbHbII BPEOM, TAKKE U MOpabHBINA Bped. TyT BakHO COCIIaTh-
C4 Ha MPOILJIOE HALIEH CTPAHHBI U CKa3aTh O TOM, YTO JIaHHBIA UHCTUTYT
3alIUThl T'PAXXJAHCKOTO IpaBa SBJSIETCS OYEHb MOJOABIM U AKTUBHO
nponoikaer pazpuBaTthes. Eme B CCCP, 0TCYyTCTBOBaIO TaKOE MOHSITHE
KaK «MOPaJIbHBINA Bpeq» [1]. DTO 0OBICHSIOCh TeM (PaKTOM, YTO HEJIb3s
B MaTepHaNbHOW (OpMe OLEHHUTh MOPANBHBIH Bpea udenoBeky. Ho mo-
CKOJIBKY TPaXKIaHCKOE MPaBO — 3TO OYCHb JUHAMHYECKAsl OTpacib Ipa-
Ba, KOTOpast BCerja UieT B HOTY C Pa3BUTUEM OOIIECTBA, BOT yiKE CITyCTS
qyTh Ooisiee 30 JeT KOMIIEHCAIMs MOPAJILHOTO BpeAa cTaja OuYeHb BaXK-
HBIM H aKTyaJbHbIM BOIIPOCOM.

s Gornee neTanbHOTO ONpeAeNeHHs MPOOJIEMBbl CBI3aHHO C KOM-
neHcaue HeoOX0IMMO YEeTKO TOHSTh, YTO 3aKOHOAATENb MOJpa3yMe-
BaeT MO TEPMUHOM «MOpaJIbHBIN Bpea». Iloag MOpaabHBIM BpeIoM Moj-
pasyMeBaeTcsl HapylleHne HeMaTepHallbHBIX MIPaB IPaXkiaH, KOTOPBIE HE
OTHOCSTCS K OXpaHsIeMbIM MMYIIECTBEHHBIM MpaBaM. MopalbHBIA Bpen
MPOSIBJIIETCST B BHJEC OSMOLMOHAIBHOW WM TICHXOJIOTHYECKOW OOJIH,
CTpa/laHuii, YHW)KEHHsI, OTOPUYCHHMS, JIMIIEHUS MOPAJbHBIX LEHHOCTEH
WJIM YECTH TOITOMY HE BCET/a OH OyAeT oToOpakaercsi B BUie (pusude-
CKOT0 yIIep0a u He MOXKET ObITh KOJIMUECTBEHHO BBIPAXKEH.

BaxxHO OTMETUTH, YTO HECMOTpPS YTO KOMIIEHCALUs MOPAIBHOTO
3aHUMAeT Ba)KHOE MECTO B CHCTEME 3aIUTHI IPAXKAAHCKHUX MPaB, OCTAET-
CSl aKTyaJbHBII BOIIPOC O METOJIMKE M CIIOCOOE OIIEHKH pa3Mepa KOM-
MeHcalyu MopajibHOro Bpena. B mocranosnenun Ilnenyma BepxosHoro
Cyna PO ot 15.11.2022 «O mnpakTuke IPUMEHEHHs CyJaMHd HOPM O
KOMIIEHCAIIMA MOPAJIFHOTO Bpena» Pa3bsCHIET pa3Mep M CHoco0 KOM-
TIeHCAINA MOPATLHOTO Bpeaa. B cBOrO ouepens eciu criocod mo oomeMy
npaBwily yperyiaupoBarbes craTbsiMu 1099 un 1101, To ¢ onpenenennem
pa3mepa KoMreHcauu cioxkuee. Cyny mpu paspeleHiy cropa 0 KoM-
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MEHCAIlM MOpabHOTO Bpena, ucxons u3 craredt 151, 1101 'K PO,
yCTaHAaBIUBAIOIIUX OOIIME NPUHIMIIBI ONpEACICHUs pa3Mepa Takou
KOMIIEHCAINH, HEOOXOANMO B COBOKYITHOCTH OI€HUTHh KOHKpPETHBIE He-
3aKOHHBIC JCHCTBHUS IPUUUHUTENS Bpena [2].

[IpuMepoM CIIOKHOCTH OTIPEACICHHSI KOMIICHCAIIUH CITYXKUT JEJI0
ot 14 amrycra 2018 r. Ne 78-KI'18-38. B ganHOM peie HIKECTOSIITHE
CyIbI HA3HAYMITM KOMITEHCAIIMIO 32 HE3aKOHHOE COJEepKaHHe MCTIA MO
cTpaxeil komneHcanuio B pasmepe 150 000 pyOneit, BepxoBHblil cyn
MPU3HAT TaKyl0 KOMIICHCAIMIO HEJIOCTATOYHOM W B3BICKAT B IIOJIB3Y
ncrna 2,366 miH pyOsieit. [IoaHOCTRIO yIOBISTBOPHI 3asBICHHBIC Tpe-
OoBaHMA, PYKOBOJCTBYSCH MPUHIMIIOM pazymHocTH [3]. M3 aroro nena
MOJXHO CI€JIaTh OI[HO3H3‘JHI>II>'I BBIBO/], 4YTO AaX€ CyAbH HC BCEraa CIio-
COOHBI CIPaBEUIMBO W OOBEKTUBHO OIICHUTh HAHECEHHBIH MOpPATbHBIN
ymiepo.

Kommnencanust MOpaibHOTO Bpea — 3TO BaXKHBIN MEXaHU3M 3alTUTHI
TPaXIAHCKUX MPAB B CIy4asx, KOrJa HAPYLICHbI HE TOJBKO MaTepUasb-
Hble, HO W HEMaTepHallbHbIC TIpaBa YellOBeKa. [akWe HapylIeHHUs, Kak
IMpaBUIO, CBA3aHbI C HACUIINEM, ILI/ICKpI/IMI/IHa]_[I/IGI\/'I, IbITKaMH, YHUKXCHU-
€M, a TaKXKe C APyruMu (hopMaMu MPUUUHEHHsI JUCKOM(BOPTa JTHYHOCTH
yenoBeka. TakuMU Kak: yTpara JOCTOMHCTBA, SMOIMOHANbHAs OOJb,
TpaBMa, CTPax, YHIKEHHUE U JIPyTUe HETaTHBHBIE ITOCIIECTBHSL.

Mopaanaﬂ KOMIICHCAIlUA BBITIJIQAYUBACTCA C ILEJIIBKO BO3MECTUTH
HEMaTepUANBHBIN yIep0, HAHECEHHBIN YEeIIOBEKY B pe3yJIbTaTe Hapylle-
HUM €ro mpas.

MopanbHyr0 KOMIIEHCAIIMIO MOXKHO PaclleHUBaTh Kak CBOeoOpa3-
HYI0 (hOpMY «peadHITUTALUI TPAXKTaHUHA, TIOCKOJIBKY OHA TIPU3BaHA HE
TOJILKO BO3MECTUTH yIepO, HO W TOKa3aTh, 4TO OOIIECTBO HE 0J00psieT
TAaKUC IMPOTUBOIIPABHBIC ,Z[eﬁCTBHH " T'OTOBO 3allIMTUTL CBOUX I'paXJaH.
Ona HampaBiieHa Ha OOecledeHHe BBICOKOTO YPOBHSI MPABOCYIUS U
CIPaBE/UIMBOCTH B OOINECTBE, a TAKXKE Ha 3allUTy HeMaTepUaIbHBIX
mpaB rpaxiaad. HeoOXoauMo OTMETHUTH TOT (PaKT, YTO KOMIICHCAIUS
HAHECEHHOTO MOPAIBLHOTO BpeJa HE MOXKET 3aMCHSAThH JIPyTHMe BHIBI U
CHOCOOBI 3alUTHl TPAKIAHCKHX MPAaB, HO SIBJISICTCS JIOTIOJIHUTEIBHBIM U
OUYeHb BAKHBIM MHCTPYMEHTOM B 0OpBhOE 3a CBOOOTy, PABEHCTBO U CIIpa-
BEJIJINBOCTD.

HNMeHHO B CBSI3M ¢ BaXKHOCTH TAKOI'O MEeXaHU3Ma Kak «KOMIICHCaA s
MOpaJIbHOTO Bpeaa» HEOOXOAMMO CO3[aTh METOJ, KOTOPBIH TO3BOJHT
paccuuTaTh ONpPENETICHHBIN pa3Mep KoMIleHcalnu. JlaHHBIH MeTon Mo-
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KET OCHOBBIBATKLCS, HAIPUMED, Ha 3apabOTHOM TIaTe WK NpUObLTH OT-
BETUUKA.
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MomeHHH4ecTBO B cepe npeaocraBiieHusi OecnaaTHOM
OPUINYECKOH MTOMOIIH
Fraud in the provision of free legal aid

Bakapuna M. H.,

CTYZICHT 2-TO Kypca IOpHIUYECKOro (aKyiIbTeTa
KybaHckuii rocyjapcTBeHHBIH arpapHbIi
yauBepcuteT nmeHu N.T. TpyOunnna

AHHOTAIIMA: B crathe paccMOTpeHBI MPUYMHBI MOSBICHUSA HE-
ILO6POCOBQCTHBIX OPUCTOB B CCTH HHTepHeT, MCTOAbI UX BBIABJIICHUA, a
TaK¥XKEC CHOCO6LI, KOTOpBIC TIOMOT'YT HOTGHHH&HLHOﬁ JKCPTBC HC MOIACTh
B JIOBYIIIKY MOIIICHHHKA.

ANNOTATION: The article discusses the reasons for the appear-
ance of unscrupulous lawyers on the Internet, methods of their identifica-
tion, as well as ways that will help a potential victim not to fall into the
trap of a fraudster.

KJITOYEBBIE CJIOBA: OecrinaTtHas ropuanyeckas MOMOIIb, IOpH-
ANYCCKUE KOHCYJIbTalluu, MOIICHHUYCCTBO

KEYWORDS: free legal assistance, legal advice, fraud
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MouenHn4ecTBO B ceTh IHTEpHET SABISIETCS JOCTATOUHO MOMYJISp-
HBIM SIBJICHHEM, KOTOPOE 3aTparuBaeT MOYTH Bce cepbl YeToBeUeCKOn
KU3HHU, 9YTO HE O0OMUIO CTOPOHOW M IopucmupyaeHImio. Okazanue Oec-
IUIATHOM FOPUINYECKON TOMOIM 3aHMMAaeT Ba)KHOE MECTO B CHCTEME
3alIUTHI 3aKOHHBIX MPaB X MHTEPECOB YeJIOBEKa U IpaKIaHrHa.

Bmecte ¢ 3THM, OCTalOTCS OTKPBITBIMH BOIPOCHI, Kacarolluecs
OIIEHKH Ka4eCTBa OKa3bIBAEMBIX IMPENCTaBUTENEM YCIYT, KOTOPBIE HYX-
JAl0TCSl B CHCTEMAaTHYeCKOM HM3YYEeHUH M 3aKOHOAATEIEHOM Perylupo-
BaHuu [1].

B Poccuiickoit @eaepanu u1eT pa3BUTHE B JaHHOM HaIlpaBJICHUH,
YTO BBIPAKACTCS B MOSBJICHUU 3aKOHOJATEIILHOM 0as3bl B 3TOH cdepe
(xak Ha QenepanbHOM, TaK M HAa PETHOHAIBHOM YPOBHSAX), H KOHEYHO
e, peayr3alliy MOJI0KeHUH 3aK0Ha Ha TpakTuke. OCHOBHBIM HCTOYHU-
KOM, PETyJIHPYIOIUM OOIIECTBEHHBIE OTHOIICHHUS B pacCMaTpUBaEeMOM
chepe, sBusercs DenepanbHbiii 3akoH «O OeCIUIaTHON IOPUANYCCKON
rnoMoImm» [2], KOTOPBIM 3aKperuiseT IPpaBo TPaXkaaH Ha MOJyYCHUE KBa-
TUGUIUPOBAHHON FOPUINYECKON MOMOIIHM B TPEAYCMOTPEHHBIX 3aKO-
HOM CiIydasix. 3aKOH 3aKperuIsieT ONpe/eieHHbIe KAaTerOpHU TpakJaH,
WMEIOIMX TPABO Ha TMOJyYeHHWE NAHHOW TOMOIIM, UMEHHO W3-3a 3a-
KpeIUIeHNsI JaHHOTO CYOBEKTHOTO IepedHs BHITEKAeT OCHOBHAs IIPO-
OreMa TpemocTaBiIeHus] OECIUTATHON IOPHINIECKON MOMOIIH. DTa TPO-
Onema 3aKiio4yaercss B TOM, YTO OOBIYHO 32 IOPHIUYECKOW IMOMOIIBIO
o0pamarTcsl JIIOAA C JOCTaTOYHO HU3KHM YPOBHEM IPABOCO3HAHMS,
JIFOTH, KOTOPBIE HECIIOCOOHBI CaMOCTOSTENILHO 3al[UTHTh CBOU TIpaBa M,
KaK TPaBUJIO, KOTOPbIE HE 3HAIOT UMEIOT JIM OHU NPaBO MMEHHO Ha Oec-
TUTATHYIO IOPUIIMYECKYIO TOMOIIb WIIM HET. B CBA3M ¢ 3THM BO3HHUKaeT
MHOKECTBO PHCKOB, OJIMH U3 KOTOPBIX CBS3aH C HEJOOPOCOBECTHHIMH
CyObeKTaMH, OKa3bIBAIOIUMH JaHHYIO TIOMOIIb.

B Bek nH(pOPMAIMOHHBIX TEXHOJIOTHIA MOSIBIISIETCS] MHOYXKECTBO BO3-
MOXKHOCTEH, 0JTHa M3 KOTOPBIX — MPEJOCTaBICHNE IOPUINIECKON OHIIAH
ITOMOIIIH, YaIlle BCErO BEIPAKECHHOH B KOHCYJIBTUPOBAHUU 00PATHBIIIETO-
cs numna. M denoBeky, KOTOPBIM He pa30Oupaercs B mpaBoBoil cdepe
OYEHb CIJIOKHO ONPEAETUTh K KOMY OH 00paThiICs — K BEICOKOKBaTU(H-
LUPOBAHHOMY CIIEHATHMCTY MM K HEJOOPOCOBECTHOMY UEIIOBEKY, JKe-
JAIOIIEMY TOJYYHTh BBITOJY, MPEIOCTABISS HEKAYECTBEHHBIC YCITYTH.
[lpu aHanm3e cTaTHCTHYECKHUX JAHHBIX MOXHO CKa3aTh, YTO OCHOBHOMN
«MPUMaHKOW» MOIICHHHUKA SIBJSIETCS MPEUIOKEHHE C €ro CTOPOHBI O
MPEeJOCTaBICHUN OECIUIaTHOIO OPUIMYECKOTO KOHCYJIBTHPOBAHUS TI0
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HMHTEPECYIOINM JIUIO BompocaM. 1 MMEHHO 3TO SABISAETCS MEPBBIM 3Ha-
KOM BO3MOKHOTO MOIICHHHKa. BocTpeOoBaHHBIE IOPUCTHI HE HUMEIOT
JOCTaTOYHO CBOOOAHOTO BPEMEHM AJISI TOTO, YTOOBI JIMYHO MPUIJIALIATh
JMIOJEH Ha IOPUANYECKUE KOHCYNBTAllMW, U KOHEYHO XKE, I0pUANYeCcKas
MOMOIIIb, KaK MPaBWIIO, y TAKUX CHEIHAINCTOB OYyIeT TUIaTHOH (eciu
rpaXJaHWH, OOPaTHUBLIMICS 3a IOMOIIBIO, HE BXOJUT B ONPENEICHHYIO
KaTeropuio JIIOAEH, MMEIOIIMX INPaBo Ha OECIUIaTHYI IOPUAMYECKYIO
nomos). Takke emé OJHUM 3HAKOM O TOM, YTO IO Ty CTOPOHY SKpaHa
HaXOJUTCA MOLIEHHHUK — 3TO TO, YTO OH TapaHTHPYyeT KIMEHTY CTO Mpo-
LEHTHBIN BBIMIPHII B ero nene. Hu ogun cnennanuct He OyAeT 3apaHee
TOBOPUTH O OE30TOBOPOYHOM BBIMIPHINIE, TaK KaK BCETJa €CTh IIaHC
HACTYIUICHUA HCHUPCABUACHHBIX CI/ITyaHI/II‘/'I, CHOCO6HI>IX IIOBJIHATH Ha
ucxon gena. Jns toro, yToObl HE MOMACTh Ha YJIOBKH HEIOOPOCOBECT-
HBIX FOPUCTOB, MBI IIpeJIaraeM ClIEAYIOIUE CIOCOOBI:

1. [TomHHTE, YTO HU OJUH BBICOKOKBAIM(DHUIIMPOBAHHBINA IOPUCT HE
ckaxeT Bam 3apanee, uTo nmobena y Bac B pykax. Eciu Bam mpemnarator
OecIutaTHOE KOHCYJIBTUPOBAHUE CO CTO MPOLCHTHON BEPOSTHOCTHIO IO-
JIO)KUTENIBHOTO MTOTOBOIO pe3ysbTaTa, TO HE CTOUT JOBEPATh TaKOMY
CHEIHUAITUCTY pelIeHne CBOUX IOPUINYECKHUX BOIIPOCOB;

2. Ecam ropucT, Kk KoTOpoMy BB 00paTHIIiCh, MOXKET cpa3y Ha3BaTh
LIEHY CBOMX YCJIYT M 3aKJIIOYHThH JOTOBOP MIIM MONPOCHTH HE3aMeIIH-
TEJIHHO OIUIATUTH BCIO paboTy cpasy, TO 3TO €Ile OFHA MPUYMHA 3a]y-
MaTbCsA O AOOPOCOBECTHOCTU CHELMANMCTA U MPOBEPUTH JAHHBIE O €ro
NeSITeNbHOCTH (HAalpuMep, OT KaKOW I0pUINYecKor (YUPMBI OH BBICTYIA-
€T, IPOBEPHUTH CAWT NaHHOH (PUPMBI U T.I1.)

3. U nmocnenHee, ecnu I0pHUCT JIUYHO THIIET Bam ¢ npeioxxennem
0ecIUIaTHOTO IOPUAMYECKOTO KOHCYJIBTUPOBAaHHUS, OyIbTe YBEpEHBI, B
OOJIBIIMHCTBE CITy4aeB 3TO MOIICHHHUKH.
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YsieHbl KOJJIETHAJBLHOIO OPraHa yNpaBJIeHHs KOMMepie-
CKOI'0 IOPUIHYECKOr0 JUIA KAK CYObEeKThI IPAKIAHCKO-
HpaBOBOﬁ OTBETCTBCHHOCTH
Members of the collegial management body of
a commercial legal entity as subjects of civil liability

Baprtriksn A. B,

CTYAEHT 2-T0 Kypca MarucTparypsl (hakyabTeTa 3a04HOro 00y4yeHus
KybaHckuii rocyjapcTBeHHBIH arpapHbIi

yauBepcutet umeHu U. T. TpyOoununa

AHHOTAILIUSA: B paboTe paccMaTprBarOTCS yCIOBHSI IPAXKIaHCKO-
HpaBOBOﬁ OTBCTCTBEHHOCTHU YJICHOB KOJJIETHAJIBHOT'O opraHa
yIpaBICHUS KOMMEPUECKOTO OPUAMYECKOro JHla. AHaJIU3UpyeTcs
Fpa)KHaHCKO-HpaBOBOﬁ cTaryc YJICHa KOJJIETHAJIbHOI'O oprada
YIPaBIEHUSI KOMMEPUYECKOT0 IOPUINYECKOIO JIUIIA.

ABSTRACT: The paper examines the conditions of civil liability of
members of the collegial management body of a commercial legal entity.
The civil law status of a member of the collegial management body of a
commercial legal entity is analyzed.

KJIFOUEBBIE CJIOBA: 4neH KOJUIETMalbHOIO OpraHa yIpaBlie-
HUA, OTBETCTBCHHOCTD, YCJIIOBUA U OCHOBAHUEC OTBETCTBCHHOCTH.

KEYWORDS: member of the collegial management body, respon-
sibility, conditions and grounds for responsibility.

Bonpoc o uneHax KoJIerHajgbHOIO OpraHa yIpasieHUs KoMMepye-
CKOTO IOPHIMYECKOTO JUIa U 00 MX OTBETCTBEHHOCTH TEpPE]] IOpUIrYe-
CKUM JIMLIOM OJJHO3HA4YHO HE PELIEH B IPAXIAHCKOM 3aKOHOAATEILCTBE.
Bo mMHOTOM 3TO CBSI3aHO C T€M, YTO B IPaXXTAHCKOM IpPaBe OTBETCTBEH-
HOCTh HOCHUT MHAMBHUIYAJIGHBIN XapaKTep M HACTYMaeT 3a MPOTUBOIIPAB-
HOE IOBEJCHUE KOHKpETHOro cyObekta. Korma cyObekT nedcTByeT B
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YCIOBUSX OTPaHUYEHHON CaMOCTOATENBHOCTH, KOIJIa €ro MOBEJEHUE HE
OJHO3HAYHO IPHUBOIUT K OINPENECICHHOMY pPE3ylbTaTy, & BO MHOTOM 3a-
BHCHUT OT MOBEJIEHUS APYTUX JIULI, CIIOKHO ONPEACIUTh YCIOBUSI U OCHO-
BaHME PAXKIAHCKO-IIPABOBOI OTBETCTBEHHOCTH Takoro cyonekTa. I[lose-
JCHHE WICHAa KOJUIETHAIBHOTO OpraHa yNpaBJICHUs IOPHINYECKOrO JIHIA
0€3yCIIOBHO MOXKET NPHUBECTH K HEOJArONPHATHBIM MOCISACTBUSIM TS
FOPUANYECKOTO JIMLA, HO BO MHOTOM 3TO 3aBHUCHUT HE OT KOHKPETHOTO
YIEHA KOJJIETHAIBHOTO OpraHa YNpPaBJICHUsS, a OT HECKOJIBKHX W3 HHUX.
OTO CBA3aHO € KOJJIETMAJbHOCTBIO MPHUHATUA pemieHus. Kommernans-
HOCTb — NPUHIIMIT YIIPABIEHUSI, IPU KOTOPOM PYKOBOJICTBO OCYILIECTBIIS-
eTcs TPYINOH JINI, 00IagalonX paBHBIMU 00s3aHHOCTSIMU U TIPaBaMH B
peIICHUU BOIPOCOB, OTHECEHHBIX K KOMIIETCHIIMM JaHHOTO opraHa [1].
[onsATHO, YTO B Cily4ae eIUHOTIIACHOTO MPUHSITHUS PEIICHHS, BOIPOC 00
OTBETCTBEHHOCTH JIML, IPUHUMABIINX pelleHne He cTouT. OqHaKo, KaK
OBITH B Clly4ae, €CIId B pe3yJbTare ToJ0COBaHUS HECKONBKHX JIHII I0pHU-
IMYECKOMY JIULY OBIIIM MPUIMHEHB! YOBITKH?

II. 2 ct. 53.1 T'K P® conmepkuUT ycloBUs, HATUYUE KOTOPBIX AT
BO3MOXKHOCTb MPHUBIEYh K TIPAKIAHCKO-IIPABOBOM OTBETCTBEHHOCTH
YIEHA KOJIJIETHAIBHOTO OpraHa YNpaBJIEHUS KOMMEPUYECKOro IOpHInYe-
CKOTO JHIa. Eciy 4iieH KOJUIernagibHOrO OpraHa ynpaBJIeHUs FOJI0COBAI
3a MPHUHATHE pelleHne 0e3 Kakux-I00 OroBOPOK MIIM C OrOBOPKOH 00
0co00M MHEHHH, JTHO0 BOOOIIE BO3AEPHKAJICS OT FOJIOCOBAHMUSI OH MOXKET
OBITH MPHBIIEYCH K IPAXKJAHCKO-TIPABOBOM OTBETCTBEHHOCTH IIPH YCIIO-
BHUH, YTO KOMMEPYECKOMY IOPHIMYECKOMY JIUI[y B pe3yJbTaTe TaKoro
TOJIOCOBAHUS IPUYUHSIOTCS YOBITKH.

WNHTepecHa cutyauus, Ipu KOTOPOM OTCYTCTBYET MHEHME YJIEHA
KOJUIETHAJILHOTO OpraHa yIpaBieHus. Takoe OTCYyTCTBHE MHEHHS BO3-
MOYKHO B CJIydae MPUHSATHS y4acTHs B TOJIOCOBAHMH B ILI€JIOM, HO HEBBI-
pakeHre MHEHHSA 10 KOHKPETHOMY BOTpocCy. To eCTh 1o TakoMy BOIIPOCY
HET MOMETKH «BO3Jepkaics». Ecnu B JaHHOM cilydae IOpHAHYECKOMY
JUIY TPUYMHSIOTCS YOBITKHM, KaK PacleHHBaTh NAaHHOE HEBBIPAKEHHUE
XOTb KaKoro-Jinbo MHEHHs?

IlonaraeM, 4To MOBeJEHNE YJEHA KOJUIETHMAJILHOIO OpraHa yIpas-

JICHUS B JAHHOM CUTyallul MOXXHO pPAaCLHCHUBATH KaK }.IO6pOCOBCCTHO€
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Oe3neiicTBUe (B TaHHOM Cydae MOHSATHE «ACHCTBHE» CTOMT TOJKOBATH
KaK «IIOBEICHHE», KOTOPOEe BKIIOYAET B ce0sl Kak AeHcTBUE, Tak U 0e3-
NeHCTBHE), KOTOPOE HE BIIeUeT 3a COOOM TpakTaHCKO-TIPABOBON OTBET-
ctBeHHOCTH (I1. 2 cT. 53.1 'K PD).

Opnnaxo, Ge3neiicTBre OyleT CUUTAThCS HEIOOPOCOBECTHBIM, €CIIH:
a) YieH KOJUIETHAJIbHOTO OpraHa YIpaBieHHs 3HAET O TOM, UYTO B pe3yib-
TaTe NPUHATHS PELICHUS Y FOPUANYECKOTO JHLA BO3ZHUKHYT yOBITKH, HO
JAaHHBIA (PaKT UTHOPUPYETCS WICHOM KOJUIETHAIIbHOIO OpraHa yIpaBie-
HUS; 0) WieH KOJJIETHAaJbHOTO OpraHa yNpaBieHHs He MPUHUMAN yda-
CTHE B TOJIOCOBAHUU 110 YBAKUTEIILHBIM IIPUUMHAM, HO OBUT OCBEIOMIICH
0 BO3MOXHOCTH BO3HMKHOBEHHSI y FOPUAMYECCKOTO JIMIA YOBITKOB B pe-
3yabTaTe MPUHATHS PEILICHUs.

B oTnenpHBIX HOPMATHBHBIX aKTaxX, PETYIUPYIOIIUX AEATEIBHOCTh
HEKOTOPBIX OPraHU3allUOHHO-TIPABOBBIX (POPM IOPUAMYECKHX JIUII, UME-
IOTCS CIIEUUaNbHBIE YCIIOBHS OTBETCTBEHHOCTH WIEHOB KOJUIETHAJIbHBIX
OpraHoB ympasneHus. Hanprumep, 4ieH npaBleHus: CelbCKOXO3IHCTBEH-
HOTO KOOIEepaTHBa OCBOOOXAAETCS OT OTBETCTBEHHOCTH, €CIM OH He
MPUCYTCTBOBAJI Ha 3aCEAAHUM IIPABJICHUS, HA KOTOPOM OBUIO NPHHATO
pelieHne, B pe3ylbTaTe KOTOPOro KOOTepaTHBY ObLTH PUYWHEHBI YOBIT-
KM, WM TIPUCYTCTBOBAJ HA 3aC€IaHUM MIPABJICHUS, HO TOJIOCOBAJ IPOTUB
YKa3aHHOTO PELCHMS WIK BO3IEPXKaJICs OT TojocoBanus [2]. YuuTbiBas,
YTO HOpMa OO0 OTBETCTBEHHOCTH WYJICHOB IPABJICHUS CEIHCKOXO3SH-
CTBEHHOTO KoomepaTuBa feicTByeT ¢ 2003 1., a TakKe yYUThIBasl HEaB-
HIOIO pedopMy Tpa)kIaHCKOTO 3aKOHOJATENILCTBA O OPUIAMYECKUX JIH-
nax, cuuraeM, 4to HopMmbl ['K PO 1omkHBI UMETh IPUOPUTET KAK HOPMBI
KOAM(UIIMPOBAHHOI'O aKTa.

Crincok nuTepaTypbl
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Yuactune cyobekToB Poccniickoii @enepannu B pegepaibHOM
3aKOHOAAaTC¢/JILHOM IIpolecce
Participation of subjects of the Russian Federation
in the federal legislative process

Bacunesckmii JI. E.,

CTYJEHT 3-T0 Kypca IopUandeckoro (akyibpTreTa
Ky6anckuii rocynapcTBeHHBIN arapHBIi
yausepcutet umeHn U.T. TpyOomnuHa

AHHOTAIMSA: B nacrosieit craThe UCCIEAYIOTCS 3aKOHOJaTeIb-
Hbl€ MHUIIMATHBBI OPTaHOB BJIACTH CYOBEKTOB Ha MpHUMeEpe 3aKOHOAa-
tenpHOro Cobpanus KpacHogapckoro kpas. AHaIU3UpyeTcs CYIIHOCTb
OTUX MHUIHATHUB, 4 TaAKKC BHOCUTCA NPCAJIOKCHUE IO COBCPIICHCTBOBA-
HUIO Y4acCTUs PETMOHOB B 3aKOHOAATCIbHOM IPOLECCE.

ABSTRACT: This article examines the legislative initiatives of the
legislative authorities of the subjects on the example of the Legislative
Assembly of the Krasnodar Territory. The essence of these initiatives is
analyzed, and a proposal is made to improve participation in the legisla-
tive process of the regions.

KIIFOUYEBBIE CJIOBA: ¢denepanbHblii 3aKOHOJATENBHON TIPOIIECC,
MPOEKTHI (eliepabHBIX 3aKOHOB, 3akoHoAaTensHoe Cobpanue KpacHo-
JIapCKOTro Kpast.

KEYWORDS: federal legislative process, draft federal laws, Legis-
lative Assembly of the Krasnodar Territory.

VYyacte cyObekToB PD B QenepanbHOM 3aKOHOIATETHHOM MPO-
necce peanusyercs B AByx ¢opmax. [lepeas ¢opma ydacTusi cBs3aHa ¢
yacteio 1 ctareu 104 Koncrutynuu P®, B cooTBETCTBHU ¢ KOTOPOH 3a-
KOHOJIaTeNIbHBIM (TIpeICTaBUTENIbHBIM) OpraHaM cyonrexToB PD mpunaz-
JIS)KHT IPABO 3aKOHOAaTeNbHOM nHunuaTuesl [1]. K nanno# dhopme yua-
CTHS TaK)XKE€ MOXKHO OTHECTH IIPaBO OPraHOB BJIAacTH CyOBEKTa Ha Mpeo-
CTaBJICHHE OT3bIBa K MPOEKTY (herepaibHOrO 3aKOHA IO BOIPOCAM COB-
MecTHOro BeneHus PO u eé cyobekroB. Bropas ¢hopma mpemycMarpupa-
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eT AeATeNIbHOCTh CyObhekToB B CoBete Denepanyiu mocpeacTBaM HHTEP-
MIPETaLNU UX UHTEPECOB YEPE3 CEHATOPOB.

[lo MHeHMIO psia WCCIIeqOBaTENeH, POJIb M 3HAYMMOCTh CYOBEKTOB
P® B 3aK0HOAATENHHOM IMPOIIECCE CITOCOOCTBYIOT OTPAXKEHHUIO WX WHTE-
pecoB B deaepaibHOM 3akoHoAarenbcTBe [2]. [Ipu 3Ttom ydactue B 3a-
KOHOZIATeIbHOM IIPOLIECCE MOATBEPXKIACT PAa3BUTHE IPABOBOTO JIEMO-
KpaTHIeCKOTo rocyapcTBa B mejoM [3].

AHanu3 3aKOHOJAaTENbHBIX NHULMATUB, BHECEHHBIX 3aKOHOMATEINb-
HbiM Cobpanuem Kpacnomapckoro kpas (nanee — 3CK) B nmepuoz ¢ 1994
rona mmo 2022 roxaa, mokas3ai, 9TO MHOKECTBO 3aKOHOIIPOESKTOB OCTAJINCh
HE TPUHATBHIMH IO PSAY TPUYMH, HO YacTh BCE K& Oblla MpUHSITA U
omybnukoBaHa. K mpumepy, B 2018 romy ObLIM BHECEHBI U3MCHEHHUS B
panee petictByromui O3 «O0 00mMKX MPUHIUIAX OPTAaHU3AINN 3aKOHO-
JIAaTeNbHBIX (MIPEICTABUTEIHHBIX) U HCIIONHUTENBHBIX OPTaHOB TOCyap-
CTBEHHOH BiacTH cyObekToB Poccuiickoii denepanun» (manee — D3-
184) B wacTu OTHECEeHHsI K MOJTHOMOYHSIM OpPTaHOB BJIACTH CyOBEKTOB
Poccuiickoii denepanuy Mo OCyLIECTBICHUIO MEP ISl CTUMYJIUPOBAHMS
MIPOMBIIIUICHHON JESITeNbHOCTH [4]. JlaHHBIA 3aKOHOMPOEKT O BHECEHUU
M3MEHEHUN B (elepaibHBI 3aKOH BbI3BaJ HCKIIOYHMTEIBHO IOJIOXKH-
TENBHYIO PEaKIIHI0 CO CTOPOHBI OONBIITIMHCTBA CYOheKTOB PD.

OTMeTHM, 4TO BHECEHHE 3aKOHOIPOEKTOB 3aKOHOAATEIHHBIMHU Op-
raHam¥ BIacTH cy0bekToB PD MHOTIa COOTHOCUTCSI C HICTOPHUECKUMH 1
HalMOHAJIBHBIMU 0cOOeHHOCTMH peruoHa. Tak, 3CK Obl1 BHECEH Ipo-
€KT 3aKOHa, IpeycMaTpuBaronil BHeceHHE B O3 «O HEKOMMEpPUYECKUX
opranmzanusx» U B @3 «O rocyaapcTBEeHHOH CIIy:K0e pOCCHHCKOro Ka-
3a4eCTBa» B YACTH YCTAHOBJICHHUS MIPABOBOTO CTaTyca HOBOUM ()OPMBI He-
KOMMEPUYECKOM OpraHu3aIiy «Ka3aybe 001ecTBo» [S].

WNnorga cyOBEKTHI CaMOCTOSATENBHO MPEANPUHUMAIOT MEpHl I10
YIAYYIICHUIO TPOIEAYphl ydacTus B (eaepajbHOM 3aKOHOJATEIBLHO
nponecce. Tak, 3CK Obutn npeanoxeHsl U3MEHEHHS B paHee NeHCTBY-
ot ©3-184 B yacTH yBenM4EHHUs CpoKa IpeaocTasieHus B ['ocynap-
CTBEHHYIO J[yMy OT3BIBOB IO IpeiMeTaM coBMecTHOro BeaeHus ¢ 30 1o
45 nueii [6]. 'maBHOE 000CHOBaHWE BHECEHUS TaKUX MOIMPaBOK — obec-
Ne4YeHne BO3MOXHOCTH CyObekToB P® BbIpasuTh cBoe Oojee 000CHO-
BaHHOE MHEHHE O BHOCHMBIX MPOEKTaX (pefepaibHbIX 3aKOHOB 10 TPeJI-
MeTaM coBMecTHOTO BeaeHwms. [IpaBurensctBo PD nano odummanbsaoe
3aKJII0YEHHE O TOM, YTO TMPHHATHE MOAOOHOro pojia MPOEKTa 3aKOHA
MPUBENET K YBEIMUEHHUIO CPOKOB PACCMOTPEHHUS aKTyalbHBIX 3aKOHO-
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MPOEKTOB, @ C YYETOM CECCHOHHOTO Xapakrepa paboTel ['ocymapcTBeH-
HOU J[yMBI — OTpULIATEIBHO OTPA3UTCS Ha BECH 3aKOHOTBOPYECKUH MPO-
mecc.

Takum 00pa3oM, MOXKHO CIIeJaTh BBIBOI O TOM, YTO BOIIPOCHI, BBI-
HOCHMBIE CyOBEKTaMU Ha paccMoTpeHue B l'ocymapcTBeHHyro ymy,
BechbMa pa3HooOpa3Hbl. C OJHOW CTOPOHBI, OHH HCXOIAT M3 PeaTbHBIX
MOTPEOHOCTEN PETHOHA B MIPABOBOM JI0 YPETYJIMPOBAHHUE TeX HIIM HHBIX
OOIIIECTBEHHBIX OTHOIICHUSX, C JIPYrod — M3 MOTPEOHOCTEH B COBEp-
IICHCTBOBAaHUH (Pe/IepaIbHOr0 3aKOHOIATEIILHOTO MPOoIIecca.

AKTyaJITbHBIM BOTIPOCOM II0 COBEPIIEHCTBOBAHHUIO TPOIETYPHI TIPH-
HATUSL TPOEKTOB 3aKOHOB OCTAETCS COBEPILICHCTBOBAHWE OTHAEJIbHBIX
HopMm Permamenrta I'ocymapcTBeHHON JlyMbl, CBSI3aHHBIX C IOPSAIKOM
YPEryJIUpOBaHUSL COIVIACUTEIBHBIX NPOLEAYP MPU BOZHUKHOBEHUH pa3-
HOTIJIACUY MO 3aKOHOMNPOEKTaM IO BOIPOCAaM COBMECTHOIO BeleHus. Ha
Halll B3TJIA[, CIEAYET YJEIUTh BHUMaHUE OpraHaM HCIIOJIHUTEIbHON
BJIACTU PETHOHOB, JAaTh UM BO3MOYKHOCTb Ha 3aKOHOAATEIHLHOM YPOBHE
BBICKA3BIBaThCS B pa0OTE COTIACHTEIBHBIX KOMHUCCHHU, TaK KaK B OCHOB-
HOM BCSl pa0OTa B PErMOHAX, OTHOCSIIMXCS K MPEeIMeTaM COBMECTHOIO
BEJICHUSI, MTOJIHOCTHIO JISKUT Ha UCTIOJHUTEIBHON BIACTH CYOBEKTOB PO,
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AHaJIN3 U3MEeHEHHUH B 3aK0OHOAATEJIbCTBO 00 aL[BOKaTCKOﬁ
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Analysis of changes in the legislation on advocacy
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AHHOTALMA: AHanUTHYECKU HCCIETYIOTCS TOJIO0XKESHHS HOBOTO
[Ipoexta ®enepansHoro 3akoHa «O BHeceHUH H3MeHeHuit B denepain-
werid 3akoH N 301952-8», koTOpBIe BBI3BAIM MIMPOKAN OTKIWK CPEIH
IIpaBO3alllUTHUKOB. OLIGHI/IBB,IOTCSI TC IIOJIOXKEHHSA, KOTOPBIC BbI3BAJIU B
CBOIO OUYCPEAb HETaTHBHYIO OIICHKY Ha NPCIAMET HCOGXOIH/IMOCTI/I TaKoun
KPHUTHUKH.

ABSTRACT: The provisions of the new Draft Federal Law "On
Amendments to Federal Law No. 301952-8", which caused a wide re-
sponse among human rights defenders, are analytically investigated. The
provisions that in turn caused a negative assessment regarding the need
for such criticism are evaluated.

KJIIOYEBBIE CJIOBA: agBokaTcKas JESITEIBHOCTh, aaBOKaTypa,
pehOpMUPOBAHUE WHCTHTYTa aJBOKATYphl, OeCIUIaTHasl IOpUAWYECKas
IIOMOILb.

KEYWORDS: advocate activity, advocacy, reform of the institute
of advocacy, free legal assistance.

PedopmupoBanue anBOKaTCKOM [eSTEIBHOCTH, NpEAiaraeMoe |
paspaboranHoe MununctepctBom IOcTuimu, Kak HW3BECTHO, BBI3BAJIO
LIMPOKUN Pe30HaHC cpel MPodecCHOHATIBHBIX MPaBO3aIUTHUKOB. Mc-
XOJs W3 TMOJOXEHHH JaHHOTO 3aKOHONPOEKTA, BUIUTCS BO3MOYKHBIM
BBIACIINTH HECKOJIBKO HCO6XOHI/IMBIX IIpaBOK, HE BKIHOYCHHBIX Munro-
CTOM B ITPOEKT.

Henp3s He cormacuThbes, UTO U3MEHEHUs], KacalolUecs IPETEHICH-
TOB Ha CTAaTyC a/IBOKaTa, 0JaroTBOPHO MOBIHUAIOT HA YPOBEHD MOATOTOB-
KH H JUTbHEHITYI0 MPO(ECCHOHANBHYIO TIOMOIIIb, KOTOPYIO CMOTYT OKa-

85



3BIBaTh IMOJIyYUBIINE JAHHBIA CTATyC KaHAWJATHL. TeM HEe MCHee, MpH-
CYTCTBYET OOJIBIIIOE YHCIO KPUTHKHU, KaCAIONICHCs KOHKPETHO IMOPsIKa
caaun KBATH(PHUKAITMOHHOTO dK3aMeHa. 37eCh TPEICTaBIICTCS HE00XO0-
TUMBIM peopraHu3anys He TOIBKO GOPMBI caun dK3aMeHa, HO B IPUH-
LIUIIe PEOpraHu3aIusl aBOKATCKOr0 CTaTyca 1Mo KOHKPETHBIM KaTeropu-
SIM e, KOTOPBIMHA MOTIIA OBl 3aHUMAaThCsI FOPUCTHI B CTaTyce a/IBOKATa.
Hmest BO3MOXHOCTh IETAM3UPOBATh JTAHHBIA TIpoOIecC, HEOOXOIUMO
OTMETHUTh, YTO B OOIIECTBE OOJIBIIIE HET HEOOXOAMMOCTH B «YHHUBEP-
CaJIBHBIX aJBOKaTax», ropasfo Oolyiee Oyiaropa3yMHbIM OBUIO OBl BBIZIC-
JIEHHE «CITCIHAIMCTOB IO KaTeTOPHIM», a COOTBETCTBEHHO M PEOpTraHH-
3a1us npouecca He TOIbKO Clavd dK3aMeHa, HO U JaJbHEUIlIeH 1esTeNb-
HOCTH.

[lomumo Tpovero XoTenoch OBl OTMETHUTH, YTO 3aKOHOMPOEKT HE
KacaeTcsi BOIPOCOB, KOTOPHIMH 00eCroKOeH MUHIOCT B BUIE «OTCYT-
CTBHUSI TOYCK POCTa JUIsl Pa3BUTHsI MHCTUTYTa aaBOKATYPb». 31IeCh BH-
JUTCSI HeOOXOUMBIM TIPUBECTH MONIOXeHUs MojenbHoro 3akoHa «O0
aIBOKAaType W aJBOKATCKOH JesTesbHOCTHY (moctaHoBicHne Ne49-7)
[1]. CymectByer mpo0OiieMa OrpaHUYCHHOCTH OPTraHU3alMOHHO-
MPaBOBBIX (JOPM aJIBOKATCKUX OOPa30BaHUM, 4TO HE MO3BOJISCT Ipodec-
CHOHAJIaM PeaJN30BBIBATh CBOW MOTEHIIMAJ B ITOJHON Mepe, BKIIoYas U
HEBO3MOKHOCTh OKa3aHWs MOMOIIM OT UMEHH aJ[BOKaTCKOro o0pa3oBa-
HUS, ¥ OTCYTCTBHE IPABOBOI'O COMPOBOXKICHUS Ou3Heca. IMEHHO B CHITY
3TOW TpoOIEeMBbl HE TPEACTABISETCS BO3ZMOKHBIM BBIXOJIUTh Ha PHIHOK
FOPUAMYECKOTO OU3HECA C MENBI0 MEXTYHAPOIHOTO B3aUMOICHCTBHSL.

Takxe B MpOEKTe 3aKOHA MPOBO3TIAMIACTCS AUCITUIUIMHAPHAS OT-
BETCTBEHHOCTh JJIS aJIBOKATOB, HEMPABOMEPHO HCIOJIHSIONUX CBOHU
00513aHHOCTH, OJTHAKO CYIIECTBYET W HEOOXOAMMOCTH BBEICHHS HOBOTO
MPUHIIKAIIA CBOOOJBI OCYIIECTBICHUS aJIBOKATCKOM JEATEILHOCTH, BO3-
JIO)KUTH Ha TOCYAaPCTBO 00S3aHHOCTh 00ECIIeUCHHSI OECIPEATCTBEHHOM
PpaboThI 3aTUTHHUKA, TaK KaK Ha JaHHBI MOMEHT B @3 «O0 aIBOKaTCKOM
NEeSTeNBHOCTH U afBokatrype B Poccuiickoit denepanum» [2] mpucyT-
CTBYET JIMIIb (JOPMYJIMPOBKA O HEBMEIIATEIBCTBE B ICATCIILHOCTD aJ[BO-
KaTa, HO OTBETCTBEHHOCTH 3a TaKO€ MPEIATCTBOBAHUE HE IIPOBO3IIIAIIA-
eTcsl.

B HOBOM 3aKOHOTIPOEKTE MPEAYCMATPUBAETCS JIUIIH OHA HOpMa 00
OKa3aHUM OECIUIATHOW IOPUIMYCCKOM MOMOIIM, XOTsI MHHIOCTY M3BECT-
HO O TOM, YTO KOJIMYECTBO aJBOKATOB, PEAJHM3YIONIUX TAKOTO POAa IIO-
MOIIlb, YMEHBIIACTCS C KOKIBIM TOJ0M. PeanbHoil 11enbio yaacTus npe-
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CTaBUTENS B CyIEOHOM TMPOIECCE SBISCTCS 3allUTa MHTEPECOB TPE/-
cTaBisieMoro um juna [3].

IIpenmomnaraercss Hy)XHBIM OTMETHTH, YTO TakKas MOMOIIb JOJDKHA
OBITH JOIOTHEHA TApPAHTHSIMH IS aIBOKATOB HE TOJHKO HA PETHOHAIb-
HOM, HO ¥ Ha (eJiepaIbHOM YPOBHE, IOTOMY KaK MHCTUTYT OCCIIaTHON
FOPUINICCKOM TTOMOIITH SIBIIICTCS KpaitHe HEMPHUBICKATSIBHBIM IS CITe-
[IHAJTUCTOB TIO0 BCeW cTpaHe. boiee Toro, BBeAsS CHEIMAIM3UPOBAHHEBIC
cdepbl IS aIBOKATCKOW JCSITEILHOCTH BO3MOXHO BBECTH M OecIuiaT-
HYIO IOPUAMYECKYIO MTOMOIIb IO TAKUM e chepaM JUTisi HUBSIUPOBAHUS
CIIy4aeB HENMPaBUIHHO WIIA HETIPABOMEPHO OKA3aHHBIX YCIIYT.

U3smenenus, mpemyiaraeMble 3aKOHOIPOEKTOM IO MOBOAY aJIBOKAT-
CKOTO 3alpoca, MPEICTaBISIOTCS BO MHOTOM M3JIMITHUMH, TaK Kak (op-
MYJIUPOBKA «O SIBHOM HJIM CKPBITOM O0KaJIOBaHWUH PEUICHUN YIIOTHOMO-
YeHHBIX OPraHOB (OpraHH3alwii) W JOJHKHOCTHBIX IHI], IJISI KOTOPOTO
MPEeIyCMOTPEH CIEIUANIbHBIA MOPSIOK» OyAeT CYyIIeCTBEHHBIM apry-
MEHTOM JIJISl OTKa3a B MPEJOCTABICHUN HEOOXOIUMBIX JIJIS 3aIUThI CBE-
JEHUHN aJBOKATYy.

Ucxonsg u3 BhIICTIEPEUUCTICHHBIX MOJI0KEHUM, MOXKHO CIENIaTh BBI-
BOJI O HEIOCTATOYHOCTH 3aKOHOIMPOEKTA ISl HAJUICKAITNX U3MEHEHUH, B
KOTOPBIX HYXXIAETCS HHCTUTYT alBOKaTyphl. OHAKO UMEIOTCS H IOJIO-
JKUTEIbHbIE TEH/ICHIIMU TaKue, KaKk BBeJeHHe «EIMHOTo rocymaapcTBEeH-
HOTO peecTpa aJBOKATOB», UYTO IMO3BOJIHT JIYUIIIe OTCICKHBATH U PEry-
JIUPOBATh COCTOSHUE JAHHOTO MHCTUTYTAa. B 1r000M ciyuae mpensarae-
Mble I3MEHEHHS PACIIUPST MPABOBBIE OCHOBBI, PETYIUPYIOIINE OTHOIIIE-
HUS TI0 3alUTe W COOJIIOJCHUIO MpaB I'Pak/iaH, Y4TO MO3BOJUT OTKPBITh
HOBBIC TTOJIOKUTEIILHBIC HAMPABICHUS NJIST aIBOKATYPHI M aJBOKATCKOMN
JeSbITCIIEHOCTH.
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DKkcrymanys, Kak 0co0oe CIICJCTBCHHOE JCHCTBUE, M3JaBHA HC-
MOJIb3YETCSI B IIEJIAX, HEOOXOIUMBIX JUIsS PACCIICOBAHUS M PacCMOTpE-
HUS YTOJOBHBIX JIeN: «yCTAHOBIICHUSI BCEX OOCTOSATENBCTB, BXOISIINX B
MpeaIMET JIoKa3bIBaHus» [2, ¢. 664]. IMEHHO MO3TOMY Ba)kHO HamOoJee
TOYHO W JIETAIbHO PacCMOTPETh JaHHOE JIEHCTBHE U 00O03HAYUTH MPO-
OJIeMBI ero POU3BOJICTBA.

Tak, sxcrymanuen npu3HaeTcst 1elCTBUE, HAIIPABJICHHOE HA U3BJIE-
YeHHEe yXKe IMOrpeOeHHOr0 TpyMa U3 3eMIIH, KOTOpPOe B JaIbHEHIIeM HC-
TIOJTB3YETCSI ISl PA3IMYHBIX IEIX, TAKUX KaK: HAYYHOE HCCIICIOBAaHUE,
HCTOPHYECKOE HCCIIEAOBaHUE, TTOBTOPHOE IEpe3aXxOpOHEHUE, W, CaMmoe
Ba)KHOE IT0 HAIlIEeMY MHEHHUIO, — JJIS TPOBECHHS CYyAeOHO-MeIUIINHCKOM
skcneptusbl. Ha ocHoBe mpaBoBeix akToB Poccuiickoin ®denepanuu
MOXHO CJI€TIaTh BBIBOJ O TOM, YTO IKCTYMAIUS SBJISIECTCS CAMOCTOSTEIb-
HbIM, TO €CTh 00OCOOJIEHHBIM OT APYTUX, CJCACTBEHHBIM JICHCTBHUEM,
OJIHAKO 3aKOHOJIATEIbCTBO HE 3aKpEIlIIeT YETKOTO M OIpPEAeNIEHHOro
TOpsiIKa €€ TPOW3BOJICTBA, a TAKXKE IMPOIETypPhl MOCIEAYIOMETo T0-
BTOPHOTO 3aXOPOHCHHUS TPYTIA.
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N3 camoro moHATHS paccMaTpUBAaEMOro CIEJICTBEHHOIO AEHCTBUSA
HCXOJUT, YTO OJHUM M3 OCHOBOIOJATAIOIIUX OTIMYUI SKCTyMal OT
UHBIX ACHCTBUH SIBISETCA TO, YTO MMEHHO OHa TpeOyeT Bcerzaa MpozoJi-
xeHns1. OHa NOJDKHA IPOU3BOAUTHCS JIUMILE B YETKO ONpPEEIEHHbBIX Tep-
PUTOPHATIBHBIX TPaHMIIAX — MpeIeNbl MecTa 3axopoHeHus. OnHaKo, eciu
TPYH HaxXxOOUTCA BHE OQHLIUAIBHOIO MECTa 3aXOPOHEHMs, TO B MOJ00-
HBIX CIy4YasX NPHUMEHSETCs MpoLexypa H3BICUEHHs Tpyla B paMKax
OocMOTpa MecTa nmpouciecTsus [ 1, c. 60].

B cBoto ouepens, MeCTaMu 3aXOpPOHEHUS TET YMEPLINX MPU3HAIOTCA
CIELIMAIBHO OTBEAEHHBIE JUIA 3TOr0 MecTa-Kianouma. Kaxnoe 3axopo-
HEHHUE TPyTa PEruCTPUPYETCA U 3aHOCUTCA B YUET perucTpaluu 3axopo-
HEHH. JTO ABISAETCS BAXKHBIM (DAKTOPOM, IO CKOJIBKO C MOMOIIBIO JJaH-
HOW PErucTpaniy HyXXHO NPOU3BECTH NPOLEAYPY IKCIYyMaluH, TaK Kak
perucTpupyercss He TONBKO (pakT cMepTH, HO W WHas WHpOpMaIUs 00
yMepIlleM, Ba)KHas JJis paccMaTpuBaeMoi Ipoueaypbl. B ciydae, ecnu
y4eT ObUT MPOM3BEACH HE BEPHO, TO M MPOIEAypa IKCTYMAaIMH TaKKe
OyZneT mpoucXOIUTh HE NMPaBHIBHO, YTO SIBISETCS OTHOW M3 MpoOiieM
MIPOBEJEHUS CIIEICTBEHHOIO AEMCTBHUS.

Taxoke, OTHOM U3 4acThIX MPOOJIEeM SIBISETCS TO, YTO MHOTHE B CHITY
CBOEH IOPHINYECKON HErPAaMOTHOCTH IYTAOT MOHATHUS «IKCTYMALUA» U
«OCMOTp TpyHa», COMOCTaBJsIsl 3TH MOHATHA KaK TOXKAECTBEHHbIE. B
JAaHHOM CJIy4yae CTOWUT YYMTBHIBaTh, YTO SKCT'YMAIUsl MPOU3BOAUTCA HC-
KIIIOYUTENFHO MOCE BO30Y)XKIEHHS YrOJOBHOTO Jefa, O 4YeM TIJIaCHUT
qacth 4 crarbu 178 VIIK P®. B npotuBHOM cityyae OyAeT MpoU3BEAEH
MMEHHO OCMOTp TpyTa, YTO SIBISETCS APYTUM JEHCTBHEM.

JokymeHTansHOe 0(opMIIEHUE TMPOU3BOJCTBA IKCTYMAIMU TaKXKe
SIBIISIETCS. ceun(UUHBIM, M HE TOJIBKO B CHIIy YKa3aHHBIX paHee 00cTos-
TEJIbCTB, HO U B CBS3M C TEM, YTO 3aBHCHUT OT BOJIEH3BSBICHUS POJI-
CTBEHHHKOB yMepIero: corjiacuo yactu 3 crateu 178 YIIK PO, B 3aBu-
CUMOCTH OT HAQJIMYMSA BO3PAXCHUH POJICTBEHHHUKOB 3KCI'YMHPYEMOTO,
BBIHOCHUTCSI TIOCTAHOBJICHHE CJENOBaTeNsl WM TpeOyeTcs paspeleHue
cyna B mopsake crateu 165 YIIK P®. B 3akoHe mpu 3TOM HE OroBapu-
BaeTCs, Ybe MHEHHE JOJDKHO OBITH IOJIyYEHO, BCEX JIU POACTBEHHHUKOB
WIA JTOCTaTOYHO OJHOro. Taxke BBI3BIBAET BONPOC (POpMYyIHpPOBKA MX
BOJIEU3BABIICHUS: «COTJIACHE)» Ha MPOBEIEHUE dKCTYMAaIUU HIIN «OTCYT-
CTBHE BO3PAXEHU»; B KAKOM JJOKYMEHTE OHO JIOJDKHO OTpakaThes?

[TomMrMO BCcero M3N0KEHHOTO, IO HAIIEMy MHEHHIO, IpoOieMaTHy-
HBIM SIBJSIETCS. M TO, YTO SKCI'yMalusl IPOU3BOAMTCS IyTEM 3aTparuBa-

89



HUS UHTEPECOB JHI] MOXOPOHEHHOro0. Tak, BaHO yUYUTHIBATH MHTEPECHI
OJIM3KUX POJICTBEHHHUKOB, TIOCKOJIBKY MpOIeaypa Moapa3yMeBacT BO3-
MOXXHOCTh PacCKpBITHSI JTOKA3aTeNbCTB, KOTOPHIE €Ile HEM3BECTHBI IS
YTOJIOBHOTO JIeJa.

Takum 00pa3oM, UCXOJI U3 BCETO BBINICU3IIOKEHHOTO, MOXKHO CJIe-
JIaTh BBIBOJ O TOM, YTO TIPOIIEypa IKCTyMAallid UMEET OYCHb CIIOKHBII
XapakTep W MOApa3yMeBaeT MHOXKECTBO HE HM3YYEHHBIX BOIMPOCOB, YTO
MPUBOJUT K MpoOsieMaM. VIMEHHO MOATOMY Ba)KHO HauboJiee JIETabHO
YperyJIupoBaTh PACCMOTPEHHBIC KOJUIM3MM Ha 3aKOHOJATEIILHOM
YPOBHE, TaK KaK OHU HE N3Y4EHBI JOJHKHBIM 00pazoM.
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H.3. B Adunax. C yueToM conepkaHusi peopMm OmUChIBaeTCS UX pe-
3yJIbTaT Yepe3 MpU3My JIEMOKpPaTHIeCKOro npeodpa3oBaHust 001iecTBa U
rocynapctBa. Jlemaercs BeIBOJ 0 pe3yibTarax pedopm CoioHa.

ABSTRACT: As part of the scientific work, the analysis of the
most significant reforms carried out by the Salon in the VI century BC in
Athens was carried out. Taking into account the content of the reforms,
their result is described through the prism of the democratic transfor-
mation of society and the state. The conclusion is made about the results
of Solon's reforms.

KJIFOYEBBIE CJIOBA: Adunsr; nemokpatust; ComoH.

KEYWORDS: Athens; democracy; Solon.

3apoxaeHre WHCTUTYTa JIEMOKPATHHW MOXKHO CBSI3BIBATh C TMPe00d-
pa30BaHUSIMH, TPOUCXOAMBIINMY B OJHOM M3 HanOoJee N3BECTHBIX Tpe-
yeckux nonucoB — Adunax (mpumepHo B VI Beke 1o H.3.). Bo Bpemena
neproza pacuBera AQUHBI UMENH CIIOKHOE MOJUTHUESCKOES YCTPOUCTBO,
BKITFOUaBIIee JeMokpaTuio. K ee mpr3HakaM OTHOCHIIHCK:

— BBIOOPHOCTH BBICIIUX YAHOBHUKOB TOJIHCA;

— TiepuoIudecKast poTarus (CMEHIEMOCTh) JOKHOCTHBIX JIHII;

— MEepCOHANIbHAS OTBETCTBEHHOCTH CIIY)KAIIUX TOJIUCY JIUI[ O TPO-
JeIaHHOM padoTe;

— opMUpOBaHHE CHCTEMBI H30MPATEIbHBIX MPaB MPAXKIAH;

— TrapaHTHH aKTUBHOT'O YYaCTHUs BCEX CIIOEB TPakJaHCKOTO Hacese-
HUSA B JIEATEILHOCTH OPTraHOB TOCYIapCTBEHHOM BiiacTu [1].

B VI B. 10 H.3. AQUHBI SBISLTUCH CAMOCTOSATENEHBIM, IKOHOMHUYE-
CK{ U MOJMTUYECKH HE3aBUCHMBIM I'PEYECKHM IOJIMCOM CO CBOEH apMu-
el u pecnyOnuKaHCcKoON (apucTokpaTHyeckod) ¢dopmoil mpasneHus. C
3TOTO BpeMeHH Iapb AQHH TOIydan CBOW CTaTyc HE MO HACIEACTBY, a
mo uroram BbIOOpOB. [laHHOE OOCTOSITENBCTBO IO3BOJSUIO MOTYYaTh
BJIACTh JIMLAMH HE TOJBKO HAPCKUX KPOBEH, HO M MHBIX 3HATHBIX CEMEH.
Bpewst neiicTBus TOJTHOMOYHH TJIaBBI TOCYAapCTBA COCTABIISIO HE OoJree
OJIHOr0 roja. Beicumiee JOIKHOCTHOE JIMIO MMEHOBAJIOCH ApPXOHTOM-
SMOHMMOM: TIOCJIEHHH SBJISUICS WIEHOM KOJUIETMH apXOHTOB, B KOTO-
PYIO BXOAMIIH JIEBATH YesoBeK (apxoHToB). K uncny nocieqHux OTHOCH-
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JUCh, HampuMep, apXOoHT-0acuieBc, apXxoHT-(peMocheT, apXOoHT-
HoJeMapx.

BaxxHBIM, C MOTUTUYECKON M COLMATBHON TOYEK 3pEHMS, peIICHH-
€M, MOBJMSBILUM Ha XU3HEACATEIbHOCTh BHYTPH a(pMHCKOrO IOJHCA,
CTaJIO Ha3HauY€HHE Ha JOJDKHOCTh apXoHTa-31oHnMa CojloHa — OJHOTO
W3 BHIHBIX TOCYJApCTBEHHBIX AesATeNeil Tex BpeMeH. VIMEHHO OH mpH-
BHEC CyIIIECTBEHHbIE N3MEHEHUs B *u3Hb AQuH. [lepuon Havana mpas-
nennst ColoHa XapaKTepu3yeTcsl CYIIEeCTBOBAHUEM KIIACCOBOW OOpBOBI,
HUMYIIECTBEHHOTO PaccjiOeHHs B OOIIECTBE, NOCTHUTIIEr0 KPUTHUECKON
OTMECTKH.

Opnoit u3 nepBbix pedhopm ConoHa crana SKOHOMUYecKast pedop-
Ma, CyTh KOTOPOH 3aKiovaach B «CIHCAHUMW» JOJNTOB OOBIYHOTO Hace-
neHus nepen apuctokpatueil (ColoH cyMmeln A0Ka3aTh 3BIATPUAAM, YTO
OHU JIOJDKHBI CHIENaTh OOJIbIINE YCTYMKU HApOIy, YTOOBI HE JHIIUTHCS
Bcero [2]). [Tocne pedopmbl opurnmansHO OBLTH 3aIpereHbl Takue Qop-
MBI UMYIIECTBEHHOW 3aBUCHMOCTH, KaK JJOITOBast kKabaia u pabCcTBo.

C aroro BpemeHu 0bUI0 co3gano HapomHoe coOpanue (3KKIEKCHS)
(manee — CoOpaHmue), KOTOPOE OKAa3bIBAIO BJIMSHUE HA IMOJIUTHYCCKYIO
Xu3Hb nosiuca. B pamkxax CoOpaHusi paspemiaqucb MHOTHE HanOoiee
Ba)KHBIC BOIIPOCHI: HalpuUMep, O Hadaie BOWHBI, 00 ee OKOHYaHWH, 00
n30paHNM YMHOBHHUKOB, O IPUHITHHU 3aKOHOB M 1Ip. B cocraB CoOpanus
BXOJIMJIa TOJIBKO MYKCKas 4acThb HaceJleHWs, JOocThrmias Bo3zpacra 20
ner. Y kaxporo wieHa CoOpaHHs UMEJIOCh MPaBO BBICTYIHUTH C TPHOY-
HBI, TiporosiocoBats. beut coznan CoBeT yeThIpexcoT (0yie), B KOTOPBIN
BXOAMJIM MY>KYMHBI, JOCTUTIIME Bo3pacTa 21 roxa, n3Oupasiinecs: Ha
onuH roj. Ilo ucTeueHnn cpoka MOJTHOMOYUN OHU JOJDKHBI OBUTH OTYH-
ThIBaThCs Mepes COBETOM 3a CBOIO paboTy.

Taxoxe KIIOYEeBOE 3HAYCHHE B MOAECPHU3AINHN OOIIECTBEHHOMN KU3-
HU AduH ceirpana cyneOHas pedopma CosoHa, KOTOpasi MOBJIEKIA 32
co0oit oOpazoBanue ['enusu (Cya NpUCsHKHBIX). Bece COMHEHHUS B paMKax
paccMaTpUBaeMbIX CIIOPOB TPAKTOBAIMCH B MOJIb3Y OOBHHIEMOTro: JaH-
HBIM MpUMep HanboJjiee MOIHBIM 00pa30oM JIEMOHCTPHPYET 3apOXKIACHHE
OPUHOMIA MPE3YMILMH HEBHHOBHOCTU. J{OMKHOCTH CyIbH MOI 3aMe-
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maTh rpaxaanuH, nocturimuii 30-netHero Bo3pacra. KonuuectBo cynei
OBIJIO HEMaJIbIM, HO BCE K€ OrpaHHYeHHBIM B pazmepe 6000 deroBek.
HeoOxomumocTs n30paHusi TAKOTO KOJIMYECTBA CyJleil oObsCHsIIAch Mo-
TpeOHOCTHIO B MPECEYCHUH KOPPYHIIMOHHOTO TOBENICHUS, BEIb ITOJKY-
muth 6000 cymeit ropasmo Tspkernee (MMPAKTHYECKH HEBO3MOXKHO), deM
OJHOTO WM JBYX. Takke MOXKHO MPEANOJOXHTh, YTO MHOTOYHCIICH-
HOCThb CYy/EWUCKOro coobmecTBa oOycioBieHa crpemiieHueM ComoHa
JaTh BO3MOXKHOCTH BCeM rpaxknaHaM A¢uH MoObIBaTh B POJIUM CYABH,
pruoOpecTH HeOOXOIUMBIC HaBBIKH M 3HAHUS B cdepe mpasa [3].

Takum oOpa3oM, Bo BpeMs mparieHuss CoyioHa B AduHax ObLIH
MIPOBEJIEHBl HEKOTOPBIE peOPMBI, MOBIHSBIINE HA COIUAIBHYIO U TI0-
JUTHYECKYIO )KU3Hb ToJuca. JJaHHbIe pe)opMbl HOCHIM XapakKTep AeMO-
KpaTHYeCKUX Mpeo0pa3oBaHUll, B pe3yabTaTe KOTOPBIX OBUIA CO3/IaHBI
Coser uetblpexcot, Hapoanoe cobpanme, ['enussi, 4ieHbl KOTOPBIX H3-
oupamucek. bonee Toro cranmm GopMHpOBaThCS OJHU M3 HAUOOJIEe BaK-
HBIX HNPHUHIMUIIOB, OTHOCAIINXCA K JEMOKPATUYCCKOMY PCKUMY IIpaBJIC-
HUS: HAIPUMEp, MPHUHIUI MePCOHANBHON OTBETCTBEHHOCTH IOJKHOCT-
HBIX JIWI (‘-IJICHI)I Coseta YCTBIPECXCOT OOJDKHBI OTYHTBIBATHCA IICPEN
CoBeToM 3a Mpo/IeTaHHy 0 PadoTy); MPUHIUIT MPE3YMITIIMA HEBHHOBHO-
cTH (Bce COMHEHHUsI, 00pa30BaBIIKecs MPH pacCMOTpeHuH ['enudeit cro-
Pa, TOJIKOBAJIKCH B ITOJIE3Y OOBUHAIEMOTO).
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pOXKIaeMOCTH SMOHUH, MO3ULMY IPABUTEIBCTBA 10 JAHHOMY BOIIPOCY U
aKTyaJlbHbIC HOPMAaTHUBHO-IIPABOBLIC AKThI, PETYJIUPYIONIUE TAHHYIO OT-
pacib

ABSTRACT: This article will consider the problem of Japan's birth
rate, the government's position on this issue and the latest regulatory le-
gal acts regulating this industry.

KJIIOUEBBIE CJIOBA: nemorpaduueckass mnpoOieMa, Cembs,
JKEHIIUHBI, POXKIAEMOCTh, JE€TU
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B fnonun mmrensHOE BpeMs CYIIECTBYET AeMorpaduyueckas mpo-
Onema, 3aKJIIOYAOLINecs B HU3KOM YpOBHE poxkaaeMocTH. O MOBBbIIIe-
HUU POXKJAEMOCTH, KaK O I[EHTPAJIbHOM LIeIH MPaBUTEIHCTBA HEOIHO-
KpaTHO TOBOPHIIN MPEMbEeP-MUHHACTPHI Smonnn, Tak Ha 69 ceccun OOH
B 2014 roxy Cunm3o A03 mogHUMAET Ps TeM, Kacaromuxcsl OOmeMu-
POBBIX MPOOJIEM, U3 KOTOPBIX HAC MHTEPECYIOT obecriedeHne HeoOXoIu-
MBIMH YCJIOBUSIMH Pa0OTHI, MEAWIMHCKON oMoy 1 oOpazoBanus [1]
KEHIIMH T0 BCeMy MHUpY. SIMOHCKUII TpeMbep MUHHCTP TOBOPHUT O
HEOOXOJMMOCTH YBEITMYEHHUS POJIH JKEHIIWH B JKU3HM OOIIECTBA, KOTO-
poe 3aKiIoYaeTcsl B COBMELICHUN BOCIIMUTAHUA JeTel U npodeccruoHab-
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HON aesTenbHOCTH [2]. JlaHHOE BBICKa3bIBAHHUE COOTBETCTBYET JIEMO-
rpaduyeckorl TOMUTUKY SIMOHWM, B KOTOPOHM KCHIMHA 3aHUMAaET HE
TOJBKO KJIACCHYECKYIO POJIb MAaTEPHU-TOMOXO3IUKH, HO U TO3UIIUIO BTO-
poro paboTaromero poauTens. 3aHATOCTh 00OMX POIUTEICH MO3BOISICT
00eCneunTs JOCTATOYHOE KOJMYECTBO CPEICTB Ha KpalHe 3aTpaTHOe
CoJiep)KaHUE HECKOJIbKHX JIeTeH B SMOHCKON ceMbe. CuHI30 Abe Takxke
BBICTYTIAJI C JAaHHOM TeMaTHKOM Ha npouutoronuen ceccun OOH u Hesa-
JIOJITO JI0 9TOM ceccud Ha KoHpepeHuuu B Tokuo. B untepspio 2015
Cunn3o AGe BBLIETSET ABE LEH Uit O0pHOBI CO CTPYKTYpPHOH mpoObiie-
MO# SITIOHCKOTO OOIIECTBA: TOBBIIMICHUE CYMMapHOTro Ko3(hQuiueHTa
pokaaeMocTH 10 1.8 W UCKIIOUEHHUE ClydaeB yBOJIBHEHHUS, U3-32 HEOO-
XOJJUMOCTH yXo0Jia 32 OOJIbHBIMH WU TpectapenabiMu [3]. HeiHeniHwmii
npembep-muHucTp @ymuo Kucruga Ha mapiaaMEHTCKOM CecCUM BBIIBU-
HyJ TIO3UINIO, YTO OCHOBHOW YTrpO30ii JJISl CYIIECTBOBAHUS SIMTOHCKOTO
00IIIeCTBA ABISCTCS HU3KUI YPOBEHB POKIACMOCTH.

[IpoGiieMa poXkIa€MOCTH OCHOBBIBACTCS Ha MHOXECTBE (DaKTOPOB,
TaK MO JaHHBIM, OITyOJUKOBAaHHBIM OIOpPO TIO BOIIPOCAM T€HIEPHOTO pa-
BEHCTBA, KaXbIi 4-11 50-eTHUI My)KYiHA HE KEHAT, TOIbKOo 9.9% mect
napiaMeHTa 3aHUMAIOT KEHIIMHBI, Ha MOoMeHT 2020 rojga OJIWHOYHEIC
JIOMOXO0351MCTBa cocTaBitoT 38%, 3a mocneauue 30 JeT JOMOX03siicTBa
C MaTepbi0 OJJMHOYKOW yBeNMYHIHCh B 1.5 pasza u ap. Bee atu dakTopsl
BIIUSIIOT HAa COCTaB CEMbH, €€ JIOXOM, YCIOBHS KM3HH, U B Pe3yJbTare
4ero majgaetr KodQQPUIMEHT POXKIaeMOCTH [4].

[TapnameHT fIMOHMU aKTHBHO COBEPLIEHCTBYET 3aKOHOAATEIBCTBO
Uit 0OpHOBI ¢ TaHHOM Mpobaemoil. Hanpumep, B 4 roj snoxu PeiiBa Obi-
JIX BBEJEHBI U3BMEHEHHUSI B 3aKOH 76 3-ro rona dnoxu XyWcel, KOTOPbIA
o0ecreunBaeT rapaHTUX TPak/IaH Ha OTITYCK I10 YXOJy 32 peOSHKOM WIIH
0O0JIbHBIM, COXPAaHEHHUE JO/DKHOCTH 3a PabOTHHMKOM, BEPHYBIIMMCS U3
TaKoro OTITYCKa, MPOJJICHUE TPYIOBOTO JOTOBOpa HA BPeMs OTIIyCKa U
T.JI. DTOT 3aKOH IO3BOJISIET COXPAaHUTh KapbepHBIE BO3MOXKHOCTH U TI0-
TEHI[UAIBHBIE JIOXOJIBI CEMBU TIPU POXKIECHUH PEOEHKA WM MPOOJIeM CO
3I0POBBEM OJTHOTO W3 WICHOB CEMbH, ITyTEM M30€KaHWE YBOJIHHEHHS C
MecTa paboTsI[5]. B 3TOM ke rogy ObUT MPUHAT Psi/I 3aKOHOB KacaTeIbHO
TOCYIapCTBEHHBIX CITYXKalUX «3aKOH O BHECEHHUH M3MEHEHHUI B 4acCTh
3akoHa 00 OTITyCKE MO YXOJy 3a PeOSHKOM Ui Cynei», «3aKkoH O BHe-

CEeHUM M3MEHEHMI B YacTh 3aKOHA 00 OTITyCKe IO YXOAy 3a peOCHKOM
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it wieHoB CeiiMay, «3akoH 00 OTIyCKE 1O YXOJy 3a peOCHKOM JJist
JIOJDKHOCTHBIX JIMI] MECTHBIX OpPraHOB BIACTH» U Jp. TakkKe BaKHBIM
maroM B 0opn0e cTai «3aKoH O co3AaHuN ATEHTCTBA MO AeiaM JeTed 1
CeMbH» JAHHBIA 3aKOH BCTYHAaeT B CUWIy C 5-ro roga 3mnoxu PeliBa u
YUpEeKIaeT areHTCTBO, 3aHMMAIOIIHECS MOJUTHKOW IO 00ECIIeYeHHIO
YCIOBUM ISl 3I0pOBOTO pOCTa JAETeH JOIIKOJIBHOIO BO3pacTa, Mpeno-
CTaBJICHHEM MOCOOU 1O COIEPKAHMIO ACTeH, coaelcTBreM 01arococTo-
STHUIO ceMei ¢ 1 poauTenem u ap. [6]

Hcxons u3 pabotel mapiaMenTa SIMOHUA MOXKHO C YBEPEHHOCTHIO
CKa3aTbh, YTO BeIETCSA aKTHBHAs 3aKOHOAATeNbHas padoTa, KoTopas AaéT
HaJCK/bl Ha CMATYCHUE MTOCIEACTBUN CIIOKUBIICHCS eMorpaduueckoii
CUTYaIUU.
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VIK 343.

Hpoueccyaﬂbﬂaﬂ OTBETCTBCHHOCTDb OTA€JbHbIX YHACTHUKOB
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PaccmoTpenne mMHCTUTYTa MpoOlECCyalbHOW OTBETCTBEHHOCTH OT-
JIEJIbHBIX YYaCTHUKOB YTOJIOBHOTO CYAOMPOU3BOACTBA BUANUTCS BaYKHBIM
B CHIIy HaJIM4usl psAJa NpoOEoB B ONPEAETICHUH €€ OCHOBAaHUN U Mpere-
noB. Jlepunuims camux ygacTHUKOB B 1. 58. cT. 5 VIIK P® HocuT co-
OuparenbHBId XapakTep, TaK Kak MO CMBICITY 3aKOHa UMH MOTYT OBITh
BCE JIMIA, YbH WHTEPECHI 3aTParuBaiOTCs B XOJA€ YroJOBHOIO Jeja, Mo-
3TOMY OHH HAJEJSIOTCA HE TOJBKO MPaBaMH, HO U 00S3aHHOCTSIMHU, KO-
TOpbIe Hepa3phIBHO CBSA3aHBI C peann3anuell CBOMX mpas. Bompocs! mpo-
LeccyalbHOH OTBETCTBEHHOCTH MOCIEIHHX TPeOYIOT PacCMOTpEHHS B
CBSI3H CO clieU(PHKOI NX MPAaBOBOTO MOJIOKEHHUS.

Kak MoxHO yBHIETBH, CIUCOK JIHIl, KOTOPBIE OTHOCATCS K OT/IENb-
HOM KaTeropuy y4acTHHKOB yTOJIOBHOTO CyAONpPOM3BOjACTBA B I'naBe 8
VIIK P®, o0mupeH u sBiseTcs UCUepNbIBAIOIINM. B nanHO# cTatbe Mbl
He OyzeM pa30uparth MpaBa KaKIOro U3 YYaCTHUKOB JaHHOW KaTeropuu
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JIUI], @ HETIOCPEACTBEHHO 3aTPOHEM BOIPOC, CBA3aHHBIA C UX MpOLECCY-
aNbHOI OTBETCTBEHHOCTHIO, €€ COOTHOILIEHUEM C YTOJIOBHOM.

JIuo, KOTOpoe BBICTYNAET CBUIETENEM B YIOJOBHOM CYAOIPOU3-
BOJICTBE, MOXKET OBITH TIPUBJIEUYEHO K YTOJOBHOW OTBETCTBEHHOCTH TIO
ct. 307 YK PO, ecnu B x01€ CBOEro OMpOca JacT 3aBEOMO JIOKHEIE
MMOKa3aHusl 0 COOBITHY TPECTYIUICHUS, O JIUIE €0 COBEPIIUBIIEM, KOTO-
pble €My CTaJId M3BECTHBI, U YMBIIUICHHO HCKAa3UT MEPBOHAYAJIBHO IIO-
JMYy4eHHYI0 UH(OpMAaIHI0, 0 KOTOPOH MOXKET CTaTh W3BECTHO B XOJE
MpeJBapUTEIbHO pPacCIeIOBaHUs WM CyAeOHOro ciencTBus. Takke B
OTHOLICHUHU CBUJAETENS MOXET HACTYIUTh YTOJOBHAs OTBETCTBEHHOCTh
o cT. 310 YK P® 3a pasrnamienue cBeZieHUN, KOTOpble €My CTalHl HU3-
BECTHBI B XOJI€ y4yacTHd B IpPEIBAPUTEIHLHOM paccieloBaHUH. 371eCh
CTOUT OTMETUTh, YTO JAHHASl OTBETCTBEHHOCTh HACTYIAET B TOM Cllydae,
€CJIM CBUJAETENb MOANKCAT COOTBETCTBYIOLIMN MPOLECCYaATbHBIA AOKY-
MEHT O HepasrjalieHuu 3Tod nHpopMaluu. B 11eom, BaXKHO OTMETHUTh,
YTO CBHUJETENBCTBO B YIOJOBHOM JIeJ€ SBJSETCS BaKHBIM HHCTPYMEH-
TOM JUIsl JOCTHKEHUS CIPaBEIJIMBOCTH, U €ro AOJDKHBI pacCMaTpUBaTh
CEpbE3HO U OTBETCTBEHHO.

PaccmaTprBas OTBETCTBEHHOCTHh JKCIEpTa M CHELHAINCTA, CTOUT
YKa3aTh, YTO [JAHHBIC YYACTHHKU YTOJOBHOI'O CYIONPOU3BOJACTBA IO
o0IeMy TIpaBHIIy IMPETEPIEBAIOT YIOJOBHYI OTBETCTBEHHOCTH MO CT.
310 YK P®. OcHOBHOE OTIMYHME OTBETCTBEHHOCTH DKCIIEPTa OT CIIeIna-
JINCTA 3aKJII0YAETCS] B 3aBEIOMO HEJIOCTOBEPHOM BBIBOJE MpHU MPOBENE-
HUU DKCIIEPTU3HI, B KOTOPO OH MPUHUMAJ y9acTHe, €Cld JaHHbBIH (akT
Oy/ieT BBISBJICH U YCTaHOBJICH. B ciydae mpoBeieHNsI KOMIUIEKCHON WITH
KOMHCCHOHHOM 3KCTEepPTH3bl, NMPHU IPOBEAECHUH KOTOPOH Ha3Ha4daeTCs
HECKOJIBKO AKCIIEPTOB, OTBETCTBEHHOCTh HACTYIAET B OTHOLUEHUU KaXK-
JIOTO OTAENBHO B3ATOTO AKCIEpPTa, M HEMOCPEACTBEHHO B TOM 4acTH, B
KOTOPOH JaHHBIN HKCIIEPT PUHUMAJ y4acTHE.

[IepeBoaurK HeceT YroJIOBHYKO OTBETCTBEHHOCTh, KaK BCE BBILIE
yKa3aHHbIC HAMHU JIUIa; OCHOBHBIM OTJIMYMEM OT HUX SBIAETCA TO, UTO B
Cllydae TPEeJOCTaBICHHUS 3aBEJOMO JIOKHOTO TMEpeBOja OT JIMIA, KOTO-
pOMY IEPEBOAYMK HA3HAYEH, U O KOTOPOM MOXET CTaTh U3BECTHO, Tepe-
BOIYMK MpeAynpexaaeTcss 00 yrojJoBHOW OTBETCTBEHHOCTH MO cT. 307
VK PO 5o mMomeHTa Haudajia JOINpoca JiMia, KOTOPOMY OH Ha3HayeH.
CTouT OTMETUTH, YTO MEPEUMCIICHHBIM JIMIIAM B XOJZI€ OCYIIECTBIICHUS
cBoeH Mpo(hecCHOHATIBHON IesITETbHOCTH MOXKET CTaThb WM3BECTHA HH-
(hopMmarus Kak 0 caMOM COOBITHY MPECTYILIEHHUS, a B CBS3U C Y€M U BO3-
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MO’KHOE TIONyueHHe Kyna Oomnblieidi nHpopManny, HeKelIn UMEoLecs
B pacHopsKeHUU OpraHOB MPEABAPUTENBLHOTO PacCiICOBAHUS UIIH CY/a,
TaK ¥ O JIMIE €ro COBEPIIUBILEM, KOTOPYIO OHU YMBIIIEHHO MOT'YT HC-
Ka3uth. [loaToMy cuntaeM HEOOXOAMMBIM MPEAYIPEXKIATh BCEX ydacT-
HUKOB YTOJIOBHOTO CYIOTPOU3BOJICTBA 00 OTBETCTBEHHOCTH 1O cT. 310
YK PO, Tak kak gaHHas Mepa CMOXET CIIOCOOCTBOBATH HEPACIIPOCTPa-
HEHMIO MHPOpMAIK 00 Yy4aCTHHKAX yroJOBHOTO IPOM3BOJACTBA, & TaK-
€ 0 XOJI€ PacciIeI0OBaHMsI B LIEIOM.

Ecnu yronoBHas OTBETCTBEHHOCTb OTAEIBHBIX YYAaCTHMKOB YIO-
JIOBHOT'O CYIOIIPOM3BOACTBA MpopaboTaHa OO KOHL@A B TEOPETHYECKOM
IJ1aHe, TO C BOIIPOCOM O MpOIlecCyalIbHOM OTBETCTBEHHOCTH, K COXKaJe-
HUIO, Ha MPaKTHKE JIeJI0 OOCTOMT JalieKo HEOJHO3HauHO. B crmyyae ux
HESIBKHU I10 BBI30BY K CJICZOBATENIO, B CyA K HUM MOET ObITh IPUMEHEH
npuBoAa. «OIHON U3 MEpP YroJOBHO-IPOLECCYaIbHOM OTBETCTBEHHOCTH
SIBIIIETCSl OTCTPaHEHWE OT y4acTHs B YTOJIOBHOM fene» [2, c. 108], on-
HaKO OHa HE MPHMEHHMMA HU K OJHOMY U3 HUX. Takue y4acTHHKH, Kak
MEPEBOIYHK, IKCIEPT M CIEHUATUCT, B CIIy4ae YCTAHOBJICHHUS 00CTOS-
TEJbCTB, YKa3aHHBIX B CT. cT. 61, 69 — 71 VIIK P®, noanexaTt oTBOAY.
OnHako OTBOJ MNPOLECCYaJbHOM OTBETCTBEHHOCTBIO HE fABisAeTCs. M3-
OpaHHe B OTHOIICHHH PacCMaTPUBAEMBIX JIMII MEPHI MPECeUeHHs 3aK0-
HOM He npenycMotpeHo. K coxanenuto, «YIIK PO He conepxut oTBeTa,
KaK CJIeyeT MOCTYINaTh CJIEI0OBATENO B TMOM00HBIX ciydasx» [1, €. 209].

Takum 00pa3zoM, BOIPOC O MPOIECCYabHOW OTBETCTBEHHOCTH OT-
JENbHBIX (MHBIX) YYaCTHHUKOB YTOJIOBHOTO CYJOIIPOM3BOJACTBA TpeOyeT
JaNbHEHIIe TeopeTHYeCKOH M HOPMaTUBHOW Pa3padOTKH.
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HpoﬁneMa peaindaluu nmpaBsa Ha CaMO3alllUTY B I'Ppaik-
JAHCKOM IIpaBe
The problem of realization of the right to self-defense
in civil law

Bonommua U. B.,

CTYZACHT 2-TO Kypca (akyIbTeTa 3a04HOTO 00yUCHUS
Kybanckwii rocy1apcTBeHHBIH arpapHbIi
yauBepcutet uMeHu U. T. TpyOoununa

AHHOTALIMSL: Camo3amuTa sIBAsSETCSA OJHUM M3 CIIOCOOOB 3allu-
Thbl, 3aKPCIVICHHOM B I'PAXXJAHCKOM 3aKOHOAATCJIbCTBC. HUcnonp3oBanue
CaMO3allnuThI 06yCJ’IOBJ’IeH0 CO6J’IIO,Z[6HI/I6M Ha3BaHHBIX B 3aKOHE€ KpHTC-
pUEB: COPa3MEpPHOCTh HAPYILICHHI0 M HaXOXJIEHHWE B TpaHULAX JIEH-
CTBHI7[, HGO6XOI[I/IMI>IX oJid €0 IMPECCUCHUs. CyHlCCTBeHHI)IMI/I Impu3Ha-
KaMH CaMO3alIUThI ABJISICTCA CO3HATCIIBHOCTh U I[O6pOBOJ'ILHOCTB Ipouns-
BOJIUMBIX IE€UCTBUIL.

ABSTRACT: Self-defense is one of the means of protection en-
shrined in civil law. The use of self-defense is conditioned by the ob-
servance of the criteria named in the law: proportionality to the violation
and being within the limits of the actions necessary to suppress it. The
essential features of self-defense are the conscientiousness and voluntar-
iness of the actions performed.

KJIIOUEBBIE CJIOBA: camo3zamniura, cCOpa3MEpHOCTb, IpPENENbl
A0IMyCTUMOCTHU, MEXaHU3M 3allIUThI, IPaBOMCPHOCTD.

KEYWORDS: self-defence, proportionality, limits of admissibility,
protection mechanism, legality.

IIpaBo Ha camMoO3amUTy MPEIOCTABISIETCSI BCeM CyOBEeKTaM Tpaxk-
JAHCKUX TpaB Ha ocHoBaHuU CT. 14 'K P®. 3akoHoaTens cTaBUT camo-
3allUTy Ha OJIHY CTYIEHb C OCTAJLHBIMU CIIOCOOAMU 3alUTHI TPaKIaH-
ckux npaB. CoOIoieHNe YCIOBUI COPa3MEPHOCTH 3alllUThI KaK KpUTe-
pUs IONYCTUMOCTH €€ OCYIIECTBIEHHUS YUHUTHIBAJIOCH 3aKOHOJATEIIEM
IIpU OLICHKE BO3MOKHOCTH MCIOJB30BaHUS €€ Ha NpakTuke. Bmecre ¢
TeM, HEOOXOAMMBIM yCIIOBHUEM TSI JISTUTHMHOTO HCITOJIb30BAHUS CaMO-
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3alUTHI SIBIAETCS HaXO0XAECHUE B JOMYCTUMBIX Npeaenax AeHCTBUil, He-
00XOAUMBIX IJIsl IPECceYeHus] IPaBOHAPYLICHUSI.

B oreuecTBeHHOI Hayke Ha AAHHBIM MOMEHT OTCYTCTBYET BCECTO-
pPOHHEE TEOPETUYECKOE MCCIIEOBAHNE CYIIIHOCTH U MPAaBOBOM MPHUPOJIBI
CaMo3aIlUTHI [IPaBa, He pa3paboTaHbl AeTaNbHBIE MEXaHU3MBI €€ pean-
3aIuu.

T'oBopst 0 camo3amuTe TpaBa, HENb3sl HAa3BaTh OIPEIEICHHBIE CUTY-
aIiy, B KOTOPBIX OHA MOYKET OBITH IPUMEHEHA, Bellb Ha TIPAKTHKE TaKUX
CUTyaIlii MOXXeT OBITh OTPOMHOE MHOKECTBO. HeBO3MOXKHO 3apaHee
pa3paboTaTh ONpeACIICHHBIN TOPSIOK TSHCTBHMA HIIH K€ TIOJPOOHO OITH-
carb J03BOJICHHBIE ACUCTBHA CyObekTa. Bee 3T0 CBUACTENBCTBYET O TOM,
YTO caMo3alluTa HE MPUEMIIET CTaHAAPTU3AIUK TI0 OTHOIIEHHIO K cele,
YHUBEPCANBHBIX MPABUII MOBEJCHHS OBITH HE MOXeET. [ 1aBHOE — coOIIr0-
JaTh MPaBUJIO COPA3MEPHOCTH M HE BBIXOJUTH 32 JO3BOJICHHbBIE 3aKOHOM
TIpeebl.

Ha mepBbIif B3rI/1 3aKOHOaTENh BECHMa JJOCTYITHO OIHCAT KPUTE-
YU UCTIONH30BAHUS CAMO3AIINTHI, UX TOHUMAaHUE He JIOJDKHO BBI3BIBATH
BOIIPOCOB, OJHAKO 3TO TOJIBKO C TEOPETHYECKOM TOUKM 3peHus. Ha
MPAKTUKE BCE TOpa3fo CIOXHee, 3TO O0yCIaBIMBACTCS TEM, YTO, BO-
MIEPBBIX, OTCYTCTBYET XOTh MAJICHIIHNIA MEXaHW3M TOBEICHHS TPHU HC-
MIOJIb30BaHUHU CaMO3ALIUTHI, BO-BTOPBIX, OTPOMHOE KOJHUYECTBO CAMBIX
pa3HoOOpa3HBIX CHTYyalldii O4€Hb YacTO CTaBAT B TYIHK, HE JaBas BO3-
MO>KHOCTH TIOHSITB, TJIe IPOBECTH TY HEOOXOIUMYIO YEPTY COpa3MEpHO-
CTH WM K€ KaKue MMEHHO NEHCTBHS SBISIOTCS TNpenejamMH Uil OCy-
LIECTBIICHUS MPECEUEHUs IPaBOHAPYIIIEHHUH.

Tak, HeraTMBHBIM TPHUMEPOM BBIXOJA 32 TPAHHIIBI JOIMYCTHUMOTO
IIPU UCIIOIB30BAHUU CAMO3AIIUTHI MOXHO Ha3BaTh CT. 330 VK PO «Ca-
MoympaBcTBo» Ui cT. 114 YK P®. B ToMm ciaydae, ecinu ke nocsarareib-
CTBO TIPOMCXOJIUT Ha HeMaTepuajabHOe OJ1aro, BOIPOC OIEHKH COpas-
MEPHOCTH BOOOIIE ONPEAeTUTh JOCTATOYHO CIOXKHO, a Yallle BCero u
BOBCE HEBO3MOXHO.

Bce BrIieHa3BaHHbIE 00CTOSTENHCTBA MPUBENHA K TOMY, YTO CaMoO-
3alUTa HE MOJTyYHiIa TaKOro MacCOBOTO MPUMEHEHHs, KaK OT Hee OXH-
JlaJ 3aKOHO/ATeNb. BONBIIMHCTBO TpaXkaaH JOBEPSET pEeIIeHne MHOTHX
BOIIPOCOB T'OCYIapPCTBEHHBIM WM Cyl€OHBIM OpraHaM JaXe B TOM CITy-
Yae, eclii UX yJacTue BoBce He o0s3arenbHo. Ha Ham B3risia, Takoe mo-
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BEJICHUE JIFOJICH HEIb3sl MOPUIIaTh, BEIb MEPEUTH IPaHb COPa3MEPHOCTH
MOXKHO JTa)KE€ HE 3aMETHB 3TOTO, a MOCJICICTBUS TAKOTO MOTYT OBITH Ca-
MBIMH Pa3HbIMH U B OOJIBIIIMHCTBE CIy4acB HETaTUBHBIMU JJI CaMUX
CyOBEKTOB.

KrnaccuuecknuMu npuMepaMu caMO3alUuThl SBISIFOTCS (PaKTHUECKUe
neiicTBUS CyObEKTa Takhe Kak, HallpuMep, OXpaHa CBOET0 WMYIIECTBA.
E. A. CyxaHOB MOHMMAaET CaMO3AIIUTY C MMO3UITUH TPAKJAHCKOTO MpaBa,
TOBOpST O HEHW Kak O MEHUCTBHUAX (PAKTHIECKOTO XapakTepa, KOTOpHIE
HaXOJSIT CBOE BBIpaKEHHWE B BO3JCHCTBUH JIMIIA HA WMYIIECTBO, HaXO-
nsmieecst B ero BiaxeHuu [1]. I[Ipu sTom ciemyer 0co60 OTMETHTH, YTO
camo3aluTa MOXKET UCIOJIb30BaThCS HE TONBKO B TPAXKIAHCKOM IIPaBe -
KakK (aKTHUECKUE JCUCTBUS IO 3alUTE CBOErO BiajieHus [2]. AKTyaib-
HBIMH TPEJICTABJISIOTCS UCCIIEAOBaHUS 00 OCOOCHHOCTSAX U KPUTCPHUSIX
CaMO3alUThl B CaMbIX Pa3JIMYHBIX MATCPUAILHBIX MPABOOTHOIICHHUIX —
IPaXTaHCKHUX, CEMEHHBIX, 3eMEJIbHBIX, TPYIOBBIX 1 UHBIX.

Hcnonp3yst camo3amuTy, cyObeKT JAeUCTBYEeT CO3HATENBHO W JI00-
POBOJIBHO, JaHHBIE MPHU3HAKH SBISIOTCS OCHOBOW HCIIONH30BAHUS OITH-
ChIBa€MOTro crocoba 3amurhl. Eme omHUM HEOOXOJUMBIM KpUTEpHUEM
WCTIONIF30BAHUS CAaMO3AIIHUTHI SBISIETCS TO, YTO OHA JIOJDKHA OBITH B TaH-
JeMe C KOHCTHTYIIHOHHBIM TMOJIOKEHHUEM O HEeHapYIICHUH OJHHUM JIUI[OM
mpae u ¢cBoOOA Apyrux Jjui [3].

IMoxBeast UTOT MPOBEACHHOMY aHAIM3Y, MOXHO CZEJaTh BHIBOJ, YTO
camo3alluTa SBJISETCS JOBOJBHO MEPCICKTUBHBIM MHCTUTYTOM HE TOJIb-
KO B IPa)KIaHCKOM IpaBe, OJHAKO JUIS €ro MIHPOKOT0 U «0e30IacHOTO»
MPUMEHEHUs, HEOOXOIUMO JCTATU3UPOBATh TEOPETUUECKYIO €€ OCHOBY,
co3/1aTh HEKyl 0a3y C NmpHUMepaMH JISTUTHMHOTO MPUMEHEHUS MeXa-
HU3Ma CaMO3aIlUThl Ha MTPAKTHKE.
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AHHOTAILMS: B cratbe oTpaxkeHa TeMa MPaBOBOIO MOJOKEHUS
JKEHIIMH B KOHTEKCTE Pa3BUTHS OpavHO-CEMEWHBIX OTHOUICHWH B AH-
rnun. PazOupaemslii iepuoj; orpanndeH pamkamu ¢ CpeTHEBEKOBBS 110
Hamuy JHU. Taxxe BHUMaHHE YACIACTCA U 3BOJIOLUH COLUMAJIBHOTO I10-
JIOKCHUA KCHIITUHBI.

ABSTRACT: The article reflects the topic of the legal status of
women in the context of the development of marriage and family rela-
tions in England. The analyzed period is limited by the framework from
the Middle Ages to the present day. Attention is also paid to the evolu-
tion of the social status of women.
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B cpenneBekoBoil AHIIMM TJIaBEHCTBOBAN MHATpUAPXaJbHBIM THIT
OpayHO-ceMelHBIX OTHONIeHWH. JKeHIMWHA B 3TOM cHUCTeMe 3aHWMalia
MeCTO «XPaHHUTEIBHUIIBI 0Yaray — poJjd BeChbMa CHMBOJIMUYECKOU, 000-
3HAYAIIICH CKopee (pakT HePa3pPbIBHOCTH JKEHIIIMHBI U JOMAIIIHEro Obl-
ta. llepkoBb, Urparoias B Ty IOpPY BaKHYIO POJb B PEryJIHPOBAHUU 00-
LIECTBEHHBIX OTHOIICHUH, BCSYECKH MOAAEpKUBala JAHHYIO CHCTEMY
gepe3 MHOTOYHCIICHHBIE PETUTHO3HBIC 3alpeThl, NCXOAUBIIAE W3 XPH-
CTHAHCKHX IOTMAaTOB.

JKenmmua BeIxoamia 3aMy paHo — B 12-14 ner, u oGmajganu B
Opake IOBOJHHO CKPOMHBIMU TIpaBaMu. TeM He MeHee, KEHIIUHBI B KY-
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MEYECKUX U PEMECICHHBIX CEMbsIX OBLIM CIIOCOOHBI 3aKII0YATh CHEIKH,
3aHAMAThCS TOPTOBIIEH, YMpaBisATh cBomM uMmymecTBoM [1]. Ilocme
CMEPTH MYy’Xa, BIOBa MOIJIA MIOJYYUTh TPETh UMYIIECTBA Cylpyra. JTo,
B IIEPBYIO OYEpEb MOKA3bIBAET HEOHOPOIHOCTD ITPABOBOTO MOJIOKEHUS
KEHIINH B CPETHEBEKOBOM aHIIMHCKOM OOILECTBE.

[Ipumenmas npu Trogopax aHITHKaHCKas LEPKOBb HE CHIIBHO IO-
BJIMsJIA HA OOlIee MMOJI0KEHUE JKEeHIINH. BaxkHelmM 11 Hac GakToM B
3TOM COOBITHH CTallo0 pa3pellieHne pa3Bojia, MPEeXKIe, CINTABILETOCS He-
JIOTTYCTUMBIM.

Amnrnuiickas OyprKya3Hasi peBOJIIOLIS TaKKe HE IIPUBHECIA 0COOBIX
W3MEHeHUl B o0macTh OpadHo-ceMeiHbIX oTHOIEeHui. OHa HE cMoria
mo0opoTh (HeoNaIbHYI0 CHCTEMY OpayHO-CEMEHHBIX OTHOIICHUW W
YCTPaHUThH MPABOBOE U COIMAIBLHOE HEPABEHCTBO MYKUMHBI U JKESHIIH-
Hbel. U Bce ke mpuHATHE psAla BaKHEHIIMX MPABOBBIX JOKYMEHTOB, Ta-
Kknx Kak «bumis o mpaBax» 1689 roma, craHOBSTCS 01arolaTHON MOYBOM
JUTSE BOBMOKHBIX U3MEHEHHH.

[lepBbie cepbe3HbIe CABHTH B TOJOKEHUH KEHIMH B 00JacTH aH-
TJIMACKHUX OpadHO-CEeMEWHBIX OTHOIICHHH MpoucxoiT yxke B XIX Beke.
Bypxya3Hble peBomoLny, MIPOUCXOIAIINE 110 BCEMY MHUpPY (BeCHa Hapo-
noB 1848 roga), cuiibHOE UHTEPHAIIMOHATEHOE COLUATUCTHYECKOE JBU-
KEHHe, a TaK)Ke CTPEMHUTENIbHO pPa3BHBAIOIIMECS KalWTaIUCTHYECKHE
OTHOULICHUSI CTAHOBSTCS MOIXOAALIMM KaTalu3aTOPOM MOCIETYIOLINX
peoOpa3oBaHui.

B 1836 roxy B AHTIIMU TOSBIISIETCS TpakIaHCKul Opak. HecmoTps
Ha TO, YTO B OOIIECTBE BCE K€ MMPEBAITMPOBAI IEPKOBHBIN Opak, 3TO Mo-
JIOXKHIIO HAYAJIO KPYNMHBIM MU3MEHEHUSIM B OpavyHO-CEMEWHBIX OTHOIIE-
HUSIX, BIIEPBBIE CO BPEMEH CPEIHEBEKOBDS.

Tak, Axtom 1857 roga B AHrIMu OBUT y3aKOHEH Pa3BOJl, TO3BO-
JISIBIIWH 10 KETAHHUIO CYNPYTrOB MPEKPaTUTh OpavHbIid COI03, HO MPaBO-
BbI€ OCHOBAHHUA y MY’Ka U JKEHBI JUI 3TOTO Pa3Invanch [2].

CrhenyomyM IaroM B mIporecce OOpeTeHMs >KEHIIMHAMU CBOHMX
npaB ctan u3gaHHelid B 1870 romy AkT «O0 uMylIecTBE 3aMy>KHHX
xeHumH». OH onpeziensul 3apaboTaHHbIe JKEHOH BO BpeMs Opaka je-
HEXXHBIE CPEICTBA KaK ee COOCTBEHHOCTh, OTACIBHYIO OT COOCTBEHHOCTH
My’Ka, KOTOpPOH OHa MOIJIa pacHopsDKAaThCS Tak, KaK cama TOro XOTena

2.
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CrpeMuTenbHOE Pa3BUTUE WHCTUTYTa W30MpaTeNIbHOTO MpaBa, B
CyMM€ C TUCKPHUMHHAITMOHHBIMH II€H3aMH, NMPHUBETH K OOBEAMHEHHUIO
MTOJIMTU3NPOBAHHOW YacTH JKEHCKOro oOmiectBa B aBmkeHnn «Cydpa-
KHUCTOK». JIBIDKEHHE 3TO HE MMeEJNO 0co0oro ycmexa, u K Hadary XX
BEKa HayaJo MOCTENEeHHO yracaTb. Bce m3meHwmna nepsasi MUpoBasi BOii-
Ha. OHa TMoKa3aia, 9YTO JKEHIIMHBI HEe XyXe MY)KUYHUH CIIOCOOHBI BBITIOJ-
HATH TSDKEIYIO U OTBETCTBEHHYIO padoTYy.

XX Bek mpuHec KEHIIMHAM JOJTOXIaHHOe paBHONpaBue. [IpuHs-
THE MHOXKECTBA JI0CTATOYHO MPOTPECCUBHBIX 3aKOHOB (BpoJe «3aKoHa O
pedopme Topsimka pacTopskeHHS Opaka» 1969 roma), mpuBeNIH K CHIIb-
HBIM U3MEHEHHSIM B 00JIACTH OpadHO-CeMEWHBIX oTHoImeHwid. CTpeMu-
TENBHBIN OTX0J 00IIeCTBa OT PEIUTHO3HBIX TPAJAUIINM MPUBEN K IMpeBa-
JIUPOBAHUIO TPaKIaHCKOTo Opaka HaJ 1epkoBHBIM [3]. B 1937 roay Obut
MIPUHAT aKT MapiaMeHTa, KOTOPbIi (PaKTHUECKH YPOBHSII MyXa U KEHY B
WX TIpaBe Ha Pa3BO/I.

B HacToAlIeEC BpPpEMA MYXKUMHA W KCHIIMHA IOJHOCTHIO pPAaBHbLI B
CBOUX T'paXIaHCKHUX W HHBIX ITpaBax. 9T0 O6CCHC‘II/IBaeTC$I BO MHOI'OM
rapaHTHSAME TOCYAapcTBa Ha cBOOOAy dacTHOW xu3HU [4] . C orcyT-
CTBHEM TPUHYXACHHUS VILIIO W YIIEMJICHHOE IOJOXEHHE XCHIMUHBI B
o01ecTBe.
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VK 347.919.3

B3bickanue Ha‘ch.]IeHHoﬁ, HO H€ BBLIIJIAYEeHHOH 3apa60T-
HOM IJIaTHI B MOPSIIKe MPUKA3HOI0 MPOU3BOACTBA
Recovery of accrued but unpaid wages in the order
of writ proceedings

I'amxuesa A. A.,

CTYJEHT 4-r0 Kypca Iopuandeckoro (akyibTrera
Kybanckwii rocy1apcTBEHHBIN arpapHbIi
Yuusepcutet umenu U.T. TpyOuinna

AHHTOAIMSA: [Jlannas HaydHasi CTaThsl IOCBAIICHA TPOIEAype
B3BICKAHUS HAYMCIICHHOW, HO HE BBITUTAYCHHON 3apa0OTHOW IUTATHI B
MOPSIAKE TPUKA3HOTO TIPOM3BOJICTBA. ABTOp ONHUCHIBACT MPOIEIYPY
B3BICKAaHUS HEYIUTAYeHHOW 3apaboTHOM maTel B Poccnn u ykaspIiBaeT Ha
TO, YTO 3Ta MpPOIEeAypa JOCTYIIHA W He 3aTpaTHast Uil paOOTHHKOB.
OnuChIBalOTCS CYIIECTBYIOIINE MTPOOTIEMBI U IIYTH UX PEILICHUSI.

ABSTRACT: This scientific article is devoted to the procedure for
collecting accrued but not paid wages in the order of writ proceedings.
The author describes the procedure for collecting unpaid wages in Russia
and points out that this procedure is accessible and not costly for em-
ployees. To solve, the existing problems and ways to solve them are de-
scribed.

KIIFOYEBBIE CJIOBA: 3apaboTHas 1iara, B3bICKAHHE HAYHCIICH-
HO¥ 3apabOTHOM IIATHI, MPUKA3HOE MTPOU3BOJICTRO.

KEYWORDS: wages, collection of accrued wages, writ proceed-
ings.

OpvH 13 Hambojee paclpOCTPAaHEHHBIX KOH(IMKTOB MEXIy pa-
OOTHUKaMHU W pabOTONATENSIMH, BOZHUKAIOIMNX B cdepe TPYAOBBIX OT-
HOIIEHHH, CBS3aH C BONPOCOM HEBBIIIATHI 3apaboTHON maTel. B cooT-
BeTCTBUHU ¢ TpynoBbiM kojekcoMm Poccuiickoit denepanuu, npaso pa-
OOTHHKOB TpeOOBaTh BHITUIATHI HEYIUIAYEHHOW 3apa0OTHOW TUIATHI 3a-
KperieHo B cratbe 21 [1].

Hepenxu cniopsl Mexxay paOOTHUKaMH M pabOTOAATENISIMHU CBSI3aHBI
¢ HeymuiaToi 3apaboTHo# miarel. CormacHo TpymoBoMy kojekcy Poc-
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cuiickoii denepaunu, pabOTHUKM UMEIOT MPaBO TpeOOBaTh BHIILIATY
cBoel 3apaborHo#l tuaTel. Eciam paboTomaTens He BHIIUTAYMBACT 3apa-
OOTHYIO TJIaTy B MOJHOM OObEMEe WM He BOBpeMs, PabOTHUK MOKET
00paTUThHCS 32 MOMOIIBIO K IOpUCTy. Ecnu paboTonarens oTKa3bIBaeTCs
BBIIJIATUTH 33J0JDKEHHOCTh, PAOOTHUK MOXET MOAaTh MCK B CyZ AJs
B3BICKaHMsI CYMMBI 33JI0JDKCHHOCTH 10 3apaboTHoii miare. Cyn B TaKOM
ciryyae Bo30y»IaeT MpUKa3HOE MPOU3BOJICTBO ISl B3BICKAHHS JOJITa 110
3apIuiare.

PaGoTtonarens, He BBIMONHSS CBOMX 00S3aTENBCTB MO BBIIIATE 3a-
paOOTHOM myaTel, HApyIIaeT TPYAOBBIE MIPaBa PaOOTHUKOB, YTO MOXKET
BBI3BaTh KOH(IMKTHI U HEJOBOJIBCTBO. Y PEryIMPOBaHUE BOIPOCOB, CBS-
3aHHBIX C B3BICKAHWEM 33JI0JDKEHHOCTH MO 3apaboTHOM miiaTe, siBIseTCs
BaXXKHBIM [UISl TIOAJIEPKAHUS CTAOUIBHOCTH TPYAOBBIX OTHOILCHHUH H 3a-
LIMTHI IPaB pabOTHUKOB B PO.

Jns B3pICKaHWS HEYIUIAYeHHOH 3apaOOTHOM TIATHI B MPUKA3HOM
MopsiIKe HEOOXOMMO TMOJIaTh 3asBJICHUE Ha BbIAAYY CYACOHOTO MpHKa-
3a. B 3asBleHMM HY)XHO yKa3aTb pa3Mep 3aJ0JDKEHHOCTH, NEepHOA, 3a
KOTOPBI OHa He OblUIa BBITIAYEHA, a TaKXKe MPEJOCTABUTh JTOKa3aTelb-
CTBa HAYMCIICHHWA 3apa0OTHOW TaTel, HO HeBbIDIATHL. CraTths 122
I'paxxnanckoro mpoueccyansHOro kogekca PO ycraHaBnuBaeT naHHYIO
IpoLesypy.

IIpuka3Hoe MPOW3BOACTBO — OBICTPBIA CHOCOO B3BICKaHMS J0Jra
0e3 CIIOXKHBIX CyIeOHBIX Tpoueayp. «MUpOBBIE CYybH PAaCCMAaTPUBAIOT
BCE MOJACYJHbBIE UM Jena eauHoanyHo» [2]. IlpukazHoe mpon3BOICTBO
XapakTepu3yeTcs COKPAlIeHHBIMH CpPOKaMH paccMoTpeHus. Pabotoza-
TEJIb MOKET OCHOPUThH MPHUKA3, YTO 3aTSAHET mpouecc. JOKHUK nmeer
10 nueid, uToOBI MOJATH BO3paKEHUE, MHAYE BBIHOCHTCS TNpuKka3. Eciun
BO3pa)XCHUE TI0/IaHO, MUPOBOM CyJlbsi OTMEHSIET CyAeOHbBIN mpukasz. Y
paboTHHKA B TAKOM Cllyyae ocTaeTcs HcKoBas (opma 3amuThl npas. [lo-
Clie OTMEHBI ITPHKa3a, pabOTHUK MOXKET OOpATUThCS B CYJ C TpeOOBaHH-
€M O BbIIIaTe 3apabOTHOM MJIaThl B HOPSIKE HCKOBOI'O MPOHM3BOACTBA.
Paccmotpenne TpymoBoro cropa B 3TOM Ciydae 3aiiMeT /1Ba MecsIa, 3a
WCKIIIOYEHHEM HCKOBBIX 3asBJIEHUH, KOTOPBIE pacCMaTpHUBAIOTCA MHPO-
BBIMH CY/ABSIMH, UM OTBOJIMTCS] Ha BEIHECEHNE PEIICHUS OJTUH MECHII.
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[Mpouenypa B3bICKAaHHUS HEBBIILTAYCHHOW 3apaOOTHOW TUIATHl Yepe3
IIPUKA3HOE MPOU3BOJICTBO MOXKET OBITH CJIOXKHOH 7151 paAOOTHUKOB, C I0-
3ULUM TIOHUMAaHUS JOKa3aTeJIbCTBA HAYMCICHHS 3apaboTHOH 1uiaTel. B
COBPEMEHHOM MHUPE TPYAOYCTPOHCTBO MOKET OBbITh CIOXKHBIM, U paboT-
HUKH 9aCTO CTAJIKUBAIOTCS C MpoOIeMaMy HEBHIIJIATH 3apa00THOM ma-
161. Ho B Poccuiickoii denepanum ecTh MEXaHU3M 3aIIUTHI TIpaB padoT-
HUKA - B3bICKAaHHE HEYIUIaueHHOH 3apabOTHOM IIaThl Yepe3 MpUKa3zHOe
MIPOM3BOACTBO. DTOT CMOCOO MO3BONIAET OBICTPO TOIYYHTH KOMITEHCA-
LU0 32 paboTy U 3aLIUTUTH CBOU NpaBa. BakHO MOMHUTH O CBOMX Ipa-
Bax W, €CJIM HY)KHO, 00pPaTUTHCS 32 MMOMOILBIO K CTICIUATIICTY.

B cnydae HeBbImIaTel 3apaOOTHOW IUIATBI MOXKET OBITH CIIOXKHO
pa3o0paThcs B MPaBOBBIX HOpMax M NpoleAypax. B Takux curyanmsx
BaXHO OOpaTUTHCA 3a MOMOLIBI0 K CHELUAIUCTY, KOTOPBHIA IOMOXKET
COCTaBHUThH JAOKYMEHTHI U IPEAOCTABUT MPABOBYIO mojaepkky. Heobxo-
VMO MIMETh BCE JIOKYMEHTBI, CBSI3aHHBIC ¢ PabOTON W BBIILUIATOW 3apa-
OOTHOI1 M1aThl, YTOOBI UMETH BO3MOXKHOCTh IOATBEPIAUTH CBOHU IIPaBa B
cilyyae HE0OXOIMMOCTH. BakHO MOMHHTB, YTO HpOLEAYpa B3bICKAHUS
MOKET OBITh d((PEKTUBHA TOIBKO TNPU HATUYWHU J0Ka3aTeIbCTB TPeOo-
BaHUM pabOTHHKA. | 'OCIIONUIMHA IO TAKUM JeJIaM HE IJIATUThCSI, YTOOBI
00€eCTeYnTh TOCTYITHOCTh CyIeOHOM 3aINTHI.

Takum 00pa3oM, Tpoleaypa B3BICKaHUS HEYIUIAYeHHOW 3apabort-
HOW IJIaThl B TOPAJKE MPHUKA3HOTO MPOM3BOICTBA SIBISETCS Ba)KHBIM
WHCTPYMEHTOM 3alllUTHl IpaB pabotHuka B Poccuiickoit deneparum.
OnHako Ui YCIIENIHOTO WCIIOJIb30BaHHsl 3TOTO MHCTPYMEHTa HEo0Xo-
IUMO 00paIIaThCs 3a MOMOILBIO K KBaTU(UIMPOBAHHBIM CHEIUAINCTAM
1 UMETh Bce HEOOXOAMMBIE 10Ka3aTeIbCTBA CBOMX TPeOOBAaHUI.
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IIpaBoBoii pe:kuM 3emMesIb rOpPoA0B-KYPOPTOB
Legal mode of the lands of resort towns
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yauBepcuteT umenu M. T. TpyOununa

AHHOTAILIA: PaccmaTpuBaeTcsi MpaBoOBOM pexuM, a Takxke MpH-
CBOCHHE 3EMJISIM FOPOJIOB-KYPOPTOB pEXXMMa 0C000 OXpaHIEeMO# TeppH-
TOPHHU.

ABSTRACT: The legal mode is being considered, as well as the as-
signment of a specially protected territory regime to the lands of resort
towns.

KIIFOYEBBIE CJIOBA: xypopT, ONpaBOBOH peXHUM, OXpaHseMas
TEPPUTOPHSL.

KEYWORDS: resort, legal regime, specially protected area.

B naHHO# cTaThe paccMOTPUM aKTyaJlbHYIO TEMY JUIS UCCIIENOBaA-
HUS - Ipo0JIeMy IIPAaBOBOT'O PEKUMA 3eMelb TOPOJOB-KYPOPTOB.

Haunem ¢ 00603HaueHHs TOHATHS KyPOPTOB B POCCUHCKOM 3aKOHO-
JaTEeNbCTBE, TaK KaK SICHOCTh M IPABHIBHOE OIPENCICHHE TEPMHUHOB
UTPaeT BAXKHYIO poib. COBpPEMEHHBIE TEOPETUYECKHE UCCIIEAOBaHUS, a
TaKXe HOPMAaTUBHBIE IIPaBUia 3EMENBHOIO U HKOJIOIMYECKOr0 3aKOHO-
JaTeNbCTBA, COAEPIKAT pAl KPUTEPHEB, MO KOTOPBIM TE WU HHBIE 3€-
MEJbHBIE YYaCTKH MOXHO OTHECTH K KaTerOpuH 3€Melb TOpOJOB-
KypOpPTOB.

K takuM mpu3HaKamM OTHOCAT HaJW4YHe B KOHKPETHOM MECTHOCTH
MPUPOAHBIX PECYPCOB, 00IaJar0IUX JIeYeOHBIMI CBOMCTBAMH; HCIONb-
30BaHUE TAKUX YYACTKOB CIIEIIHAIBHBIMHA CYObEKTaMH, HAIPUMEDP, OTHO-
CAIIMMHUCA K YUPEXKACHUSAM 3[PAaBOOXPAHEHUS U CAaHATOPHOTO KypopT-
HOro KoMIutekca. O0s3aTeNIbHBIM SIBIISIETCS M HaJMuue UHPPACTPYKTY-
pBL, YTO OTJIMYAeT MOHATHE KypopTa OT JIe4eOHOM 03T0POBUTENBHOM
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MECTHOCTH. VIMEHHO KpUTEepHl OCBOECHUS YETIOBEKOM MPHUPOIHBINA Cpeibl
B OIPEAETICHHBIX TPAHUIAX U OJHOBPEMEHHO HEOOXOIUMOCTh €€ COXpa-
HEHHS U 00ECIIeYeHMsI KauecTBa B LIESIX 03A0POBIICHHUS HACEICHUS, Xa-
paKTepu3yeT collepKaHne MPaBOBOTO PEKUMA 3TUX OOBEKTOB.

Uto0sl mpumaTh KypopTy PEeKUM 0CO00 OXpaHSEeMOW TEpPUTOPHH,
OH JIOJDKCH UMETh 3HAUYMMBIE MPUPOJHbIE 00BEKTHI U pecypchl. KypopT
MOKET UMETh TPaHHUIBI C 0CO00 OXpaHSIEMOH TeppUTOpUEH MU TaKKe
BXoauT B coctaB. Hampumep, Ha Tepputopun Coun HaxXoOUTCsS COYUH-
CKMIl HaIIMOHAJILHBIN MapK, KOTOPBIH MpU3HaH 0c000 OXpaHsSeMOH MpH-
pPOIHOM TEPPUTOPHUEH.

OxpaHa KypOpTOB BO3JIO’KEHA Ha OKPYT CAaHUTapHOM OXpaHBbI, KOTO-
pBIi cunTaeTcst 0co00 OXpaHsAeMOl MPUPOIHOIN TEPPUTOPHH HA KOTOPOH,
B COOTBETCTBUM C 3aKOHOIATeIbCTBOM Poccuiickoin ®eaepauuu, ycra-
HOBJICH PEXUM XO3AMCTBOBAHUS, MPOKUBAHUS, IPUPOAONOIB30BaHUS H
o0ecreyrnBaeT 3aIlUTy NTPUPOJHBIX 00BEKTOB M PECYPCOB OT PAa3IUUHBIX
HCTOYHUKOB 3arps3HEHUS U MOANEPKUBAET LEIOCTHOCTh O0BEKTA.

AHanu3 COBPEMEHHOH IOPUAMYECKOM JIUTEpaTypbl U IPAKTUKU
MIPUMEHEHUS 3aKOHOJIaTENIbCTBA MIPUBOAMUT HAC K BBIBOJLY O CYILIECTBOBA-
HUH psifa IpoOJeM B IPaBOBOM perjiaMEeHTAalMU 3eMellb, OTHOCSIIUXCS K
JaHHOM KaTteropuu. K HUM MOXHO OTHECTH HEOJHO3HAYHOCTh B COOT-
HOIIICHUU TIOHATHH «0C000 OXpaHsieMasl TEpPUTOPHs» U «0co00 oXpaHs-
eMasi IPUPOIHAs TEPPUTOPHUS», HEBO3MOKHOCTH NPUBATU3ALNH 3€MEIb-
HBIX YYacTKOB B Ipefeniax OonpmnHCTBa KypopToB [2]. Cunraem oboc-
HOBaHHOMW TOYKY 3pEHHSI O HEO0OXOIUMOCTh YCTaHOBJICHHUS €NHBIX Mpa-
BWJI 000pOTa 3eMENbHBIX Y4acTKOB [1], paclonoKeHHbIX Ha TEPPUTOPUN
KypopTa, BHE 3aBUCUMOCTH OT JIaThl X CO3AAHHI.
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AHHOTALMA: PaccmarpuBaeTcst BOIIPOC O MPOIECCYyaTbHOM CTa-
Tyce NPEJCTaBUTENEH B I'PaXIAAHCKOM CYAOIPOU3BOJACTBE 10 Ha3Ha4de-
HHIO CyJa.

ABSTRACT: The question of the procedural status of representa-
tives in civil proceedings by appointment of a court is considered.

KIIIOYEBBIE CJIOBA: npeacraButenb, Cya, TPaxIaHCKO-
HpoLecCcyalbHbIA CTaTyC.

KEYWORDS: representative, court, civil procedure status.

Bes nponeccyanbHas OeSTENBHOCTh 3WKAETCA Ha OCHOBOIOJAra-
IOIMX Hadajax COCTA3aTeNIbHOCTH M paBHOMNpaBHs cTopoH. K cokae-
HUIO, 4aCTO 32 3alUTON HApYIIEHHBIX WX OCHapUBAaEMBbIX MIPAB B CYIbl
o01el IOpUCIUKINK 00palaloTcs TpaxaaHe, He UMEIOLIe MaTeprab-
HOW BO3MOXKHOCTH JIJISl OIUIATHI YCIIYT MPOQecCHOHABHOTO TPE/ICTaBH-
tenst. OAHAaKo ATO BOBCE HE O3HAYaeT, YTO MX MpaBa M 3aKOHHBIE WHTE-
pECHI HE TOJUIEeXKAT 3aIUTE U, B U3BECTHON CTENEHHU, BOCCTAHOBIICHHIO.
Hauueni Tesuc monarBepxkmaer ctathsi 48 Koncrtutymmm Poccuiickoit
denepanyy, 3aKpeIUIsSIONIas MPaBo Ha MOJTy4YeHHE KBATU(UIMPOBAHHON
OPUANYECKON MOMOIIHM, a B CIy4asX, NPsSMO MPEeTyCMOTPEHHBIX 3aKO-
HOM, Takas MOMOIIb MOXKET IMPEJOCTABIATHCS OECIUIaTHO. YKa3aHHAS
BBIILIE HOpMa, UMEIoIIast IPAMOe AeHCTBHE, Oblila BKIIIOYEHA B cTaThio 50
I'paxnancko-nporneccyanbHoro koaekca Poccuiickoit denepanum.

OcymecTBUB aHaJ N3 TaHHOW MPAaBOBOW HOPMBI, MBI CMOTIJIN BBIJIE-
JIUTH HEKOTOPbIE XapaKTepHbIE YePThl 1 OCOOEHHOCTH MPOLECCYATBbHOTO
cTaryca HpeACTaBUTENs, HA3HAYaeMOro Cy/IoM. Bo-niepBhIX, peub UaeT o

111



MPeCTaBUTENSIX aABOKATCKOTO COOOIIECTBA, & HE O TeX JINLAX, KOTOphIe
riepeurciieHsl B 1.2 ¢T. 49 I'TIK P®. Takum 00pa3oM, MBI MOXKEM KOH-
CTaTHpOBATh, YTO TepMUH «rpeacTaButens» B cT. 50 I'TIK PO ucnomns-
3yeTcsl B y3KOM cMmblcie. bonee Toro, nomylieHne aiBokara B KauecTBE
MIPENCTAaBUTEN 0 HA3HAYECHUIO B TPaXKJAHCKOM CYAOINPOU3BOJACTBE
HaNpPSIMYIO KOppEeTUpyeT ¢ KOHCTUTYLIMOHHBIM MPAaBOM Ha KBaNIU(UIH-
POBaHHYIO IOPHIMYECKYIO MOMOIIb, MMOCKONBKY TpeOOBaHUS, MPEIbsIB-
JIeMBIe K TPETCHIEHTaM Ha CTaTyC aJBOKaTa, 3HAYMUTEJIBHO BBIINIE U
CTpOXKE, HEXENH K MPEICTaBUTEINSIM, 00JIaJarolluM BBICIIUM FOpUANYE-
CKUM 00pa30BaHHEM U BCTYMAOLIMM B IPOLECC MO JOBepeHHOocTH. UX,
TI0 MpaBAe FOBOPS, U HET, KPOME T€X, YTO YKa3aHbl HAMU B NIPEABIAYILEM
MIpeI0KEHHH.

Bo-Bropsix, B ct. 50 I'TIK P® ykazaHo nuiip OAHO IPABOMOYHE
a/JIBOKaTa MO Ha3HAYCHHMIO: NPaBO OOXKaloBaTh CyJeOHBIE MOCTAHOBJIE-
HUS 10 JieNy, B KOTOpOe OH ObUI mpuBiicdeH. MBI mojaraeM, 4To 3aKo-
HOJATENb 3aKpENWI 3TO MPaBo, CAENAB €r0 TEM CaMbIM OCHOBHBIM. A B
YacTU OCTAJIBHBIX IPAaB M, COOTBETCTBEHHO, OOS3aHHOCTEH Aaj BOJIO
MIPABOIIPUMEHHUTENIO HA KCIIOJIb30BaHUE AHAJIOTMM IpaBa U aHAJIOTHH
3akoHa. Ho B mpoTMBOBEC HaleMy IPEANONIOKEHHIO BhICTymaeT Bep-
xoBHbIA Cyz Poccuiickoit @enepaunn. B oq1HOM U3 CBOMX MOCTaHOBIIE-
HUI OH copMupoBal Takyto no3unuio: «CyJ He BIpaBe MPH BbIHECE-
HUM pEIleHHs IPUHATH IPU3HAHNE MCKA WIN IIPU3HAHHE 0OCTOSATENBCTB,
Ha KOTOPBIX MCTELl OCHOBBIBAET CBOM TPeOOBaHMsI, COBEPILICHHBIC a/IBO-
KaToM, Ha3HA4YEeHHBIM CYJIOM B KauecTBE MPEACTaBUTENS OTBETYMKA Ha
ocHoBanuu cratbu 50 I'TIK PO, nockoiabKy 3T0 MOMHUMO BOJIM OTBETUU-
Ka MOXET NpPHUBECTH K HapylleHuto ero npasx».[l] CooTBETCTBEHHO,
BCTaeT BOMPOC, a JJIS YeTo B LIEJIOM 3aKOHOJATENBHO 3aKPEIISATh TaKylo
rapaHThio? MBI cuuTaeM, 4TO B TAKOM HCTOJIKOBaHWH 3Ta HOpMa HE TO
YTO HE TapaHTUPYET 3aIIUTY NpaB M 3aKOHHBIX WHTEPECOB OOpaTHBIIE-
rocsi JJula, HO U He UMEET I0OPUIMUECKOi Cuilbl. Takke MHTEPECEH B 3TOM
CBSI3U BOIPOC 00 OTBETCTBEHHOCTH TAKOT'O MPEACTABHUTENS, €CIIH Y HEro
HET IpaBa COBEPIIATh IOPUANYECKU 3HAUYUMBIE JIEHCTBHSI, 32 HCKIIOYeE-
HHUEM TE€X, YTO MPSIMO YKa3aHbI B 3aKOHE.

B Tperbux, He yperyaupoBaH BOIPOC C OIUIATON YCIIYT MPEACTaBU-
Tens mo HazHaueHuio. B 4. 2 cr. 100 I'TIK yka3zaHo, 4To ecnm yciayru
aJIBoKaTa ObUTH OKa3aHbl OECIUIATHO CTOPOHE, B MOJIB3Y KOTOPOH COCTO-
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SUTOCH peIlIeHue CyJia, pacXo/bl Ha OIUIaTy YCIyT aJBOKaTa B3bICKMBAIOT-
Csl C IpYroil CTOPOHBI B MOJIB3y COOTBETCTBYIOIIETO aJBOKATCKOro 00pa-
3oBaHusA. OHAaKO Takoe pelleHHe sgBiseTcs cHopHbIM. Ilockonbky He
UCKIIIOUCHA CHUTYyalusi, Korna cyaeOHoe peleHue OylIeT BBIHECEHO B
TIOJIB3Y TPOIIeCCYaTbHOTO onmoHeHTa.[2] M Torma Bompoc o MaTepraitb-
HOM BO3HArpaKACHUH aJlBOKaTa CTaHOBUTCS peOpom. Takxke mpumeda-
TENBHO, YTO OomnpezeieHrne GOpPMBI 3aIUTHl TPAXKAAHCKUX NPaB U Jajb-
Heilmas ee oriara NpruoOpeTaeT 0CcoO0yI aKTYaJlbHOCTh B T€X CIIydasX,
Korjga 00BbEeKTOM HapyIIEHHOTO MpPaBa BBHICTYIAET HEABHKMMOE UMYIIe-
cTBO. [3]

BbIxonoM u3 cloKUBILIEHCS CUTYAUH SIBIISIETCA, [I0 HALLIEeMy MHe-
HUI0, CyOCHIMapHOe MPUMEHEHHUE HOPM O MOPSJIKE OIUIATHI TPYIa aBO-
Kara IO YTOJIOBHBIM J€JaM, yCTAaHOBIEHHOI'O OJHUM U3 MOCTaHOBJICHUH
IIpaBurenscTBa Poccuiickoit @enepanuu. [lonrBepxaaet Hau CioBa, U
00s13aHHOCTH cyOBekTOB Poccuiickoit @enepariu mo HeceHUIO OpeMeHu
pacxooB Ha OIUIATy TPyZJa aJBOKATOB, 3apETUCTPHUPOBAHHBIX B T'OCY-
JApCTBEHHOW cHcTeMe OecIuraTHOW ropuamdeckoi momomu. Ho torma
3aKOHOMEPHO M BIIOJIHE PE30HHO BO3HHMKAET JIPyroi BoOmpoc. A Kak ke
OBITH C MOCTYNIATOM TPOIECCYATbHOM dkoHOMUHK? He mpoTuBOpednT n
eMy Takas wiefpas ImpoueccyanbHas rapantusi? He coszmaer nu 3to
TPYIHOCTEH JijIsl OF0/DKETOB CyObEeKTOB PD?

ITogBoas UTOrM BceMy BBILIETIEPEUHCIEHHOMY, HEOOXOIUMO OTMe-
TUTb, YTO CYLIECTBYIOLIAsi KOHCTPYKLMs, KOTOpas HallpaBjieHa Ha pea-
JIN3alUI0 KOHCTUTYHHMOHHBIX I‘apaHTI/Iﬁ Mo MOJIYy4YCHUIO KBaJ'II/I(i)I/I]_[I/IpO-
BaHHOM OPHIMYECKON IMOMOIIM U COCTA3ATENIBHOCTH CyIeOHOro Mpo-
ecca, sIBISETCS B YUCTOM BUE NAJUTMATHBOM.
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HpaBa HECOBEPIICHHOJECTHUX U I[pOﬁ.]IeMbI HX peajqu3anmun
The rights of minors and the problems of their implementation

TI'op6ans JI. C.,

CTYZACHT 4-T0 Kypca IOpHIUYECKOro GaKyiIbTeTa
Kybanckwii rocy1apcTBeHHBIH arpapHbIi
yauBepcutet nmenu U. T. Tpyoununa

AHHOTAILIMA: B npencTtaBieHHON cTaThe TOBOPUTCS O IpaBax
HECOBCPIICHHOJICTHUX. AHaJII/I?,I/IpymTCSI ImpaBa HCCOBCPUICHHOJICTHUX U
paccMmarpuBaroTcs npobiaeMbl uxX peanusanuu. Ha ocHOBe TOTO mpea-
raroTCsd HEKOTOPHLIC U3SMCHCHHS B ceMeiHoe 3aKOHOAATECJILCTBO.

ABSTRACT: The article presented refers to the rights of minors.
The rights of minors are analyzed and the problems of their implementa-
tion are considered. Based on this, some changes to family legislation are
proposed.

KIIFOYEBBIE CJIOBA: HecoBepIiieHHONETHHN, peOCHOK, pean3a-
11 IpaB.

KEYWORDS: minor, child, implementation of rights.

[IpaBa HECOBEPIIEHHONETHUX 3aKpeIuieHbl B ctaTthe 11 CemeitHoro
konekca Poccuiickoit denepanyiv, ¥ Mbl MOXKEM BBLICIUTH OJHU U3
TJIAaBHBIX: TIPABO JKATh M BOCIHUTHIBATHCS B CEMbE, IIPABO Ha OOIIEHUE C
POIUTENSAMHU U JPYTUMHU POACTBEHHUKAMH, TIPAaBO Ha 3allUTY, ITPABO BbI-
CKa3bIBaTh CBOE€ MHEHHWE, MPAaBO Ha MMs, OTYECTBO, (paMUIIHIO, M3MEHe-
HUE WX, a TAK)KEe UMYIIIECTBEHHbBIE MIPpaBa HECOBEPIIEHHOJIETHETO.

Ecnu roBopHTh 0 TIpaBe KUTh U BOCIUTHIBATHCS B CEMbE, TO B JIaH-
HOM CITydae TOCyJIapCTBO 00eCIeunBaeT HECOBEPIIEHHOJICTHEMY TaHHOE
MpaBo, JJIs TOTO YTOOBl HECOBEPIICHHOJETHUH IMOIYyYW TYXOBHOE U
(m3nueckoe pa3BUTHE, & POJIUTENN 00sI3aHBl YBAXKATh €r0 MHTEPECH U
BKJIQIbIBATh BCE JJISL €r0 MOJHOLIEHHOro pa3BuTus. HecoBepieHHoIET-
HUH MOXET OBITh YCHIHOBJICH B IMPHUEMHYIO CEMbIO JIMOO MOMEIIAEeTCs B
JETCKOEe YyupexkaeHue. BaxkHO ckaszarbh, 4TO HpHU OTrpaHUYECHHUU IIpaB

HCECOBCPUICHHOJICTHEI'O HCIIOJB3YHOTCA MCPbI, HAIPHUMCEP, OrPaAHUYCHUC
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POIUTENBECKHUX TIPaB U 3TO OYJET UCKIIIOUEHNEM, KOTia JaHHOE TIPaBo He
MOXKET OBITh peann3oBaHo. [IpaBo Ha MM MosBiIsIeTCS y peOeHKa ¢ Mo-
MEHTa €ro TOSBJICHHS Ha CBET, JAeTCsA IO COTJAIICHUIO POAMTENEH U
BHOCHTCS B 3aIllACh aKTa O POXKIEHHUH, B CBUAETEIHCTBO, a 10 MEPE €ro
B3pPOCIIEHUS B MACHOPT, JOKyMeHT. VMs BKIO4aeT B ce0s: uMs, dpamu-
JIUIO ¥ OTYECTBO.

HecogeprierHoneTHHE UMEIOT TIPAaBO 3HATH CBOMX 3aKOHHBIX MPEJ-
craBuTesieil. B peanuzanuu maHHOrO mpaBa €CTh CIOXKHOCTh, KOrjaa
HECOBEPIIICHHOJIETHII BOCIIUTHIBAECTCS OIHH POAWTENEM, a APYroi He-
n3BecTeH. JlaHHOE TIPaBO MOYKHO Peajn30BaTh B Cy/IeOHOM MOpSIKE, K
MIpUMepPy, YCTAaHOBJICHHE OTIIOBCTBA, U TOCYAapCTBEHHBIE OpraHbI 00s-
3aHBI OKa3bIBATh IIOMOIIF HECOBEPIICHHONIETHEMY B MOHUCKe [4]. 3amuTa
MpaB M 3aKOHHBIX MHTEPECOB HECOBEPIICHHOJIETHETO OCYIIECTBIISETCS
3aKOHHBIMH TIPEJICTABUTEINSIMHI, B MCKIIOYUTEIHHBIX CIydasiX, OPraHOM
OTIeKH W TIOTIEYUTENBCTBA, CYJIOM, a TakXKe MpoKypopoMm. Hecoseprien-
HOJIETHUI MMEET MpaBo OOpATHTCS 3a 3alIUTON B OpraH OINEKH U TIOle-
YUTEThCTBA, €CITN BBISICHUTCS, YTO €r0 3aKOHHBIE MIPEICTABUTENN HE BbI-
TIOJTHSIOT CBOW POTUTENLCKUE 00SI3aHHOCTH, a B cya ¢ 14 nmet. Hecosep-
LIEHHOJIETHUH MOXKET U CaMOCTOSITENIbHO HCHOJb30BaTh 3aIIUTy CBOU
WHTEPECOB U IMPaB C TIOMOIIBIO TIPHOOPETEHUS MOTHOH JIeeCTIOCOOHOCTH
(BcTyIuieHHE B Opak, TOCTHXKEHHE COBEPIICHHOJICTHS (IMAHCHUITAIINS)).

B mynkre 2 crateu 54 Cemeiinoro koaekca Poccuiickoit dexnepa-
LMY CKa3aHO O MpaBe HECOBEPIICHHOJETHETO Ha COBMECTHOE MPOKHBa-
HUE C POAMUTEISIMU [2], HCKIIFOUEHHEM OYJET, KOTJla COBMECTHOE MPOXKH-
BaHUs MMPOTHBOPEUYHUT MHTEPECaM HECOBEPIICHHOJETHEro (NMpUYMHEHNE
(PM3UYECKOTO U TICUXOJIOTMYECKOro Bpeaa). ['oBops o mpaBe Ha OOIeHKE
C POOUTENSIMA M ONM3KUMH POJICTBEHHUKAaMH, TO HE3aBHCHUMO OT pac-
TOpKEHUs] Opaka ero poJuTeNnel, HaXoXKJAeHUE B KCTPEMalIbHON CUTYya-
uuu (apect, 3alep’kaHhe) OH HE JIMIIaeTcs JaHHoro mpasa. [lomumo
3TOT0, OH MOXKET BBIPAXKATh CBOE MHEHHE MPU HAJMYUH B CEMbE KAKOTO-
0o Bompoca, Ui TOTO YTOOBI HE JOMYCTHTh HAPYIICHUS CO CTOPOHBI
€ro MHTEPECOB.

Uro KkacaeTcsi UMYIIECTBEHHBIX TPaB, TO HECOBEPIIEHHOJIETHEMY
MPEIOCTABICHO MPABO Ha MOJYYEHHWE COIEPXKAaHHUS OT pOJIUTENeH, K
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MIPUMeEPY, 3IIOCTHOE YKJIOHEHHE OT aJIMMEHTOB KaK MCTOYHHKA COZepKa-
HUS BEJET K YTOJIOBHOM OTBETCTBEHHOCTH [3]. Takxke eMy MpHUHAAIEKUT
MpaBo COOCTBEHHOCTH HA JOXOJBI, KOTOPBIE OBLTH MOJIYYECHBI HM CaMo-
CTOATENHHO, MMOAAPEHHOE MITH YHACICJOBAHHOE UM UMYIIECTBO U TO, YTO
OH TIPHOOpETEeT 32 CBOM CpeAcTBa. Takue MpaBOMOYMS KaK BIIAIETh,
MIOJIB30BaThCS U PACIIOPSKATHCA OyIyT 3aBHUCETh OT 00BbeMa ero Jeecro-
COOHOCTH.

Takum oOpa3zoM, TPOOIEMBI peaTu3aliy PaB HECOBEPIISHHOICT-
HUX SIBJIAIOTCS BaKHbIMU. 110 HaliemMy MHEHHIO, B POCCUICKOM CEMEN-
HOM 3aKOHOJIaTeNbCTBE MPOCIIEKUBACTCS HEIOCTATOK BHUMAHHS WUMY-
IIECTBEHHBIM IpaBaM, a IMEeHHO B CeMeifHOM 3aKOHOMATENNbCTBE TOBO-
PHUTCS O IMYIIECTBEHHBIX MPaBaX HECOBEPIICHHOJIETHETO, OTHAKO MBI He
HaXOJNM HOPMBI, C TIOMOIIBI0 KOTOPBIX OBI 3aKPETISUINCH UMYIIECTBEH-
HbIE OTHOIIICHHUS HECOBEPIIICHHOJIETHETO MIMEHHO Kak cyObheKkTa mpasa. B
Konenmmn OOH o mpaBax pebenka [1] pacckassiBaercss 00 00s3aHHO-
CTSIX POJUTENEH, a O UMYIIIECTBEHHBIX IIPaBax pPEYH HeT.
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OcHoOBHbBIE IPUHIUIIBI 3eMeIbHOH pedopMbl
H €¢ BJIMAHUEC HA IKOHOMUKY U Oﬁl.lleCTBO
Basic principles of land reform
and its impact on the economy and society

Tloprunsa O. M.,

CTYJEHT 3-T0 Kypca IopUandeckoro (akyibpTreTa
Ky6anckwii rocy1apcTBEHHBIN arpapHbBIit
yauBepcutet uMeHu U. T. TpyOoununa

AHHOTALMA: 3emennHas pedhopma SBISeTCS KIFOUEBBIM MeXa-
HU3MOM Pa3BHUTHS SKOHOMHKHU M OOIIECTBa, OJJHAKO €€ BBEACHUE TOJDK-
HO OCYHIECTBJIATHECA C YYE€TOM BCCX BO3MOKHBIX HOCHCI[CTBI/Iﬁ n C uUc-
I10JIB30BAaHUEM OIITHUMAJIbHBIX ITOJAXOJ0B. B craTtbe Takxke pacCMOTPECHBI
MpOoOJIEMBI, CBSI3aHHBIC C pean3alieil 3eMeIbHON pedOopMBbI, U TIPEIIO-
JKCHBI ITYTH UX PECIICHUA.

ABSTRACT: Land reform is a key mechanism for the development
of the economy and society, but its introduction should be carried out
taking into account all possible consequences and using optimal ap-
proaches. The article also discusses the problems associated with the
implementation of land reform, and suggests ways to solve them.

KJIFOUEBBIE CJIOBA: MOHUTOPHHT 3€MENb, 3€MENbHBII y4acTOK,
KOHTPOJIb, 3MENBHBIN pecypc, KagacTpoBas HHGOpMAIsL.

KEYWORDS: land monitoring, land plot, control, land resource,
cadastral information.

Ha coBpemenHoM a3rtane 3emenbHas pedhopma B Poccuiickoit dejne-
palnuy OCYIIECTBISIETCS B HECKOJIBKUX HampaBieHUsX. OJHUM W3 TIaB-
HBIX SIBIIIETCS OTPaHMYEHHE TOCYAapCTBEHHOW COOCTBEHHOCTH HA 3€M-
JI0 ¥ ONTHMH3AIUS CTPYKTYPHI TOCYMapCTBEHHBIX M MYHHIIMITATBHBIX
3eMellb, TIOPSIKA MPEIOCTABICHUS 3eMEIbHBIX YIaCTKOB. Bce 3TH ucTo-
puvecKkre 0COOCHHOCTH MPEAONPEACIIMIN HAIMYNE B 36MEILHOM 3aKO-
HOJATENbCTBE HOPM MEPEXOJHOT0 Xapakrepa [2].

Takxke BaKHBIM acHEKTOM peopMbl SIBIISETCS peopMUpOBaHKE
CUCTEMBI 3eMEIbHBIX IJIATEeXEeH W akTHBH3AIMs 000pOTa 3eMeib Celb-
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CKOXO3HCTBEHHOT0 Ha3HauyeHus. [loaToMy, ele ¢ MOMEHTa Hadaia ee
peanuzanuy OblIa MPOBEACHA «PEOpPraHU3aIMsl CEIbCKOX03SHCTBEHHBIX
MIPEANPHUSITAN U PUBATH3AIMS CEITbCKOXO3SIMCTBEHHBIX YTOAauit [3]».

OmHOM M3 TIIABHBIX IIEJICH 3eMeTbHON peOpMBI SBIISETCS TTOBHIIIIE-
HUE OJIATOCOCTOSIHHS TPaXJaH W YCKOPCHHE SKOHOMHUYECKOTO POCTa.
Jst qocTIKEHUS 3TOH 1enu HeoOXoauMo 3((EKTUBHOE U PaIlHOHAIh-
HOE UCHOJIb30BAHUE 3eMENIBHBIX pecypcoB Poccuiickoit denepanum.

Baxnyro ponp urpaer Takxke (QOpMHpPOBaHHME IMaKeTa 3aKOHOZA-
TEJIHHBIX U HOPMATHUBHBIX MPABOBBIX aKTOB B chepe peryimpoBaHus 3e-
MEJBHBIX ¥ UMYIIECTBEHHBIX OTHOIICHHH.

OfHMM M3 OCHOBHBIX MPEISTCTBUN Ha MyTH pealli3alii 3eMeNbHOMN
pehopMBI SBJISETCS HU3KAsl CTEIICHBb MPABOBOM 3allMThI IPaB HA 3eMEJIb-
Hble yJacTkd. Jnst permeHus 3Tod mpoOiieMbl HEOOXOAMMO HE TOJBKO
YCHUIIEHHE TIPAaBOBOM 3aIllMTHI, HO W IOBBIIICHHE YPOBHS WH(MOPMHUPO-
BaHHOCTHU TPaKJIaH.

Kpome Toro, BaxxHO €O3/1aTh MPABOBYIO OCHOBY Pa3BUTHS WUH(ppa-
CTPYKTYPBI ¥ TE€XHOJOTHH, KOTOPBIE MO3BONAT I(PPEKTUBHO UCIOIH30-
BaTb 3€MCJIbHBIC PECYPChI U MOBBICUTH YPOBCHbL UX IMPOU3BOJAUTCIILHO-
CTH.

HeobOxomumo pa3BuBath «(hWHAHCOBEIE MEXaHW3Mbl U1 WHCTPYMEH-
ThI NOJAECPKKH CEIBCKOro Xo3sticTal 1]».

OCHOBHBIMY TIPUHIIMIIAMH 3eMEJbHON peOpPMBI BBICTYMAIOT MeXa-
HU3MBI TIPUBATU3aI[UHN 3€MENbHBIX YYaCTKOB, OOECIIeYeHHs IpaBa co0-
CTBEHHOCTH ¥ €T0 3alllUThl, Ha 3€MIII0, CO3aHUS KOHKYPEHTHON Cpe/Ibl
MIPU PETYJIMPOBAHUN 000POTA 3eMENTbHBIX YYaCTKOB.

Takum o0pa3om, ycremHas peanu3aius 3eMelbHOW pedopMbl B
Poccun Oyner crocoOCTBOBaTh YIIYUIIEHHIO SKOHOMHUYECKOTO M COIIH-
AJIBHOT'0 PA3BHUTHUS CTPAHBIL.

OIIHaKO, HECMOTpA Ha IMOJOXKHUTCIbHBIC MOMCHTEBI, 3€MEJIbHasd pe-
(hopMa Hy)KIaeTcs B COBEPIICHCTBOBAHWH, OJHUM W3 HAIIPABJICHUH KO-
TOPOTO SIBISIETCSI BOBIICYCHUE 001eCTBeHHOCTH. HeoOxomuMbIM sIBIISIET-
Csl paclIMpeHre CIIOCOOOB yyeTa MHEHHUS U MHTEPECOB BCEX 3aMHTEPECO-
BaHHBIX CYOBEKTOB 3€MENIbHBIX IPABOOTHOIICHHIA.
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JII/IKBHL[&III/IH OpraHu3anvum Kak OCHOBaAHME PACTOPKCHUS
TPYAOBOI0 10roBopa ¢ padOTHMKOM arpodu3Heca
Liquidation of an organization as a basis for termination of an
employment contract with an agribusiness employee
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CTYZAEHT 1-ro Kypca MarucTpaTyphl FOPHIUIECKOrO (aKyIbTeTa
Kybanckwii rocy1apcTBeHHBIH arpapHbBIi

yauBepcutet umeHu . T. TpyOoununa

AHHOTAIIMSA: PackpbIBalOTCS HEKOTOPHIE OCOOCHHOCTH YBOJIb-
HeHHs PabOTHHKA B CBSI3M C JUKBHAALMEH OpraHU3allid; aHATU3HPYIOT-
(O] Hp06eJ'IBHI)Ie BOITPOCHI, CBA3AaHHBIC C IIOPAJAKOM YBOJIBHCHUA 110 JaH-
HOMY OCHOBaHHMIO.

ABSTRACT: Reveals some features of the dismissal of an employ-
ee in connection with the liquidation of the organization; gap issues re-
lated to the procedure for dismissal on this basis are analyzed.

KIJIFOUEBBIE CJIOBA: nmukBmmanus, opraHu3aius, pacTOpKEHHE
TPYJIOBOTO JIOTOBOpPa, TPYAOBOM JJOTOBOP.

KEYWORDS: liquidation, organization, termination of employ-
ment contract, employment contract.

CorymacHO HOpMaM JICHCTBYIOIIETO TPAXKIAHCKOTO 3aKOHOATEIh-
CTBa OpraHu3alusa MOXKET INPEKPATUTh CBOIO ACATCIbHOCTD IOCPEACTBOM
peopraHu3allii WK JIMKBUAANWH. B ciyuae, eciu pedb WAET O peopra-
HU3AIMH, TO MUMEETCS MPaBOMpPEeMCTBO. [IpH JIMKBUAANMHU TOCIEIHEES
HCKJIIFOYACTCA. HpI/I‘-II/IHBI JIMKBU AU MOTYT OBITH CaMOTO pasiImyHoOro
xapakTepa.
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[Iponecc nukBHmanuu, 6€3ycIO0BHO, OTpaXkaeTcsl Ha TPYIOBBIX OT-
HOIIIGHUSIX C paDOTHUKAaMU arpoOu3Heca. 3aKOHOIATEIb MIPEyCMOTPEN B
KAauecTBE OJHOTO M3 OCHOBAaHMN PpAaCTOPXKEHUS TPYJOBOrO JOrOBOpa
nmukBuaanyio opranuzanuu (m. 1 4. 1 cr. 81 TK P®) [1]. Ha yBonpHeHHe
M0 JAHHOMY OCHOBaHUIO HE BIUSET JMYHOCTHAS OLIEHKA padoToaTeneM
CBOEro pabOTHHKA, COOTBETCTBEHHO, CYOBEKTUBHBIN XapakTep B MM0OJ00-
HOM CIIy4ae HCKIIIOYCH.

Hopwmsl o nukBuparuu, BxinrodeHHsle B TK PO, mopoxknaror ompe-
JenieHHble Bompockl. [lpexxae Bcero, MUKBUAALMS MPEACTaBISET COOOH
JUIATENBHBIN 1O NPOJOJDKUTEIBHOCTH BPEMEHHU IIPOLECC M HESCHO U3
HopM TK P®, Ha xakoMm 3Tame JUKBUIAIMU TPEKpalIeHHE TPYIOBBIX
OTHOILIEHUH MOYKHO CUMTATh 3aKOHHBIM.

Hannas mpoOieMa MOXeT OBITh pelleHa IMyTeM yKa3aHHs Ha KOH-
KpPETHBIN IOPUANYECKU (PaKT, MAIOMIMA MpaBo paboToAaTeNo pacTopr-
HYTb TpyZnoBo# norosop. Hanpumep, pemienue o nuksuganuu. IIpuns-
THE€ pelleHUs] O JMKBUIAIMM YIOJHOMOYEHHBIM JIUIIOM IpHU3HAeTCs B
IOPUIMYECKOM JIUTEPAaType OOCTOSTENHbCTBOM, HO3BOJISIOLIMM YBOJIHUTh
(c coOmoeHreM YCTaHOBICHHOTO MOPsIKa) paOOTHUKA 1O HA3BAHHOMY
OCHOBaHHIO [2].

Kpowme Toro, cormacuo 4. 2 ct. 180 TK PD paboromarens momkeH
MpEeyNPEANTE YBOJIBHSIEMBIX O JINKBUIALWH, TIEPCOHANBHO U IMOJ POC-
MUCch 3a0JaroBpeMeHHO, MUHHUMYM, 3a JBa Mecsla J0 MPEeICTOSIIEro
(akTa yBOJbHEHHUS. YKa3aHHE HA ABYXMECSUHBIH CPOK MOPOXKAAET AL
BOIIPOCOB, TIOCKOJIBKY HENB351 KOHKPETHO OINPENEINTh, B KAKOM MOMEHT
BPEMEHM 3aBEPIINTCS JIMKBUIAIMS W KOTJa BO3MOXKHO YBOJBHEHHE.
JlukBuaamus MOXKET ObITh JOOPOBOJIBHON M NMPHUHYIUTENBbHOH. J[oOpo-
BOJIBHON JMKBUAALMS SBJSIETCA, €CIM YIOJTHOMOYEHHBIN OpraH arpo-
KOMITAaHUH MIPUHUMAET pelIeHre O MPEeKpalleHn IeATeIbHOCTH, a MpH-
HYJIMTEIbHON JIMKBHIAIUS CUHUTAETCS TOTJa, KOTAa TaKOe pEIIeHHe
npuHUMaeT cyl. C ofHOHN CTOPOHBI, €CIM NPH NPUHYAUTENBHOHN JINKBH-
nanuy paboTHUK OyJeT yBOJIEH A0 BBIHECEHHsSI PELICHUs Cyaa, a Cy[ He
MPUMET PEUICHUS O JTUKBUIAINH, TO (PaKTHUESCKH YBOJIbHEHUE PaOOTHH-
Ka [0 paccMaTpuBaeMOMY OCHOBAHHIO OyAET SIBIATHCS He3aKOHHBIM. C
JPyToil CTOPOHBI, IPY BHECEHNH B TOCYAAPCTBEHHBIN PEECTpP CBEACHUHN O
MIPEeKPALICHUH AEATEIHbHOCTH KOMIIAHHUH, YK€ OTCYTCTBYET CyOBEKT —
paboTonaTens, KOTOPBI HHUIMHPYET YBOJIbHEHHUE. 1 B 3TOM CBS3M BO3-
HUKAET BOINPOC O MEXAaHU3ME 3aLUThHI TeX IpaB pabOTHUKA, KOTOPBIE OH
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HUMeeT MPU YBOJIBHEHHH - Ha MOJyYeHUE 3apaO0THOM I1aThl, KOMIIEHCA-
UM 32 HEUCIIOJIb30BaHHBIN OTITYCK.

ITomMumo 3TOTO, O TOrO MOMEHTA, KOTJ]a UCTEYET CPOK IpeayInpe-
XKIeHUs 0 OyaylieM YBOJIBHEHUH, HA OCHOBAaHUH ITMCHbMEHHOT'O COTJIacus
paboTHHKa Y paboTOAATEINS €CTh MPAaBO PACTOPTHYThH TPYAOBOM JOTOBOP.
Ho He coBceM NHOHSTHO, KaKk IO/DKEH IOCTyHaTh paboTonaTesb, €Cid
pabOTHHUK caM MPOSIBUT MHULMATHUBY MPEKPAIIEHHUs TPYLOBBIX OTHOLIE-
HUH, BeIb PacTOpP)KEHHE TPYAOBOIO JOTOBOPA 70 UCTEYCHUS CPOKa Ipe-
OyOpekIeHUS O TPEACTOSAIEM YBOJIBHEHUH — 3TO MPaBO paboToaTeNs,
a He ero 00S3aHHOCTh. YBOJIBHEHHE IOCIIC OIAYH paOOTHHKOM COOT-
BETCTBYIOILEIO 3asBJICHUS B IIEPUOJ ACUCTBUS CpPOKa IPELyHPEKICHUSL
06 YBOJIbHCHUHM OOJIKHO MPOUCXOJUTH MO MCTCUCHHIO ABYXHCICIBHOTO
CpOKa 10 aHaJIOTUU C YBOJIbHEHHEM Pa0OTHHKA 10 COOCTBEHHON MHUILIM-
atuBe. [lomoOHEIM 00pa3zoM OyAyT 3alMIIECHBI MIpaBa Kak pabOTHHKA,
TaK U paboTojarens, BeAb pabOTHUK MOTYYUT NPUUUTAIONINECS EMY BbI-
IUIaTel, a y padoronarenst OyAeT IBYXHEIECNbHBIA CPOK ISl TIPUHSTHUS
nanpHeHmmx perneHnid. Oco00 aKTyaTbHBIM 3TO MOMKET SIBISITBCS IS
CUTYyalluH, MPH KOTOPOH pabOTHUK OyJeT HaMEpPEeH TPYIOYCTPOUTHCS Y
HOBOTO pabOTOAATEINsI IO TOTO, KaK MCTEUET IBYXMECSYHBIN CPOK Ipe-
OyIpexIeHUs 00 YBOJIbHEHUH.

Takum oOpa3om, JeicTByrolee MPaBOBOE PEryIUpOBAHUE JIMKBHU-
JIalMY KaK OCHOBAHUS PACTOPKEHHSI TPYAOBOTO JJOTOBOpa UMEET Mpoode-
JIBl, KOTOpBIE HYXKIAIOTCA B mpeojojieHuu. llpu mpumeHeHun o0o3Ha-
YEHHBIX HOPM TPYAOBOTO IpaBa HEOOXOAWMO YUUTHIBATH M IOJIOKEHHUS
TpaXaaHCKOT'O IMpaBa O JIMKBUAAIUN IOPUANYECKOro Jinla, MPUMEHCHUC
KOTOPBIX MPEJIoIaraeTcsi BCIEACTBUE TOTO, YTO B TPYIOBOM 3aKOHOA-
TEJILCTBE HE COMCPIKUTCS ONpPENENICHUs] TEPMHUHA «IMKBHIALWS», HE
MEPEUYHCIISIOTCS. K HE XapaKTePU3YIOTCS €€ BUJIbL, ITaIlbl.
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AHHOTAIIUA: B craThe aBTOp IPOBOIUT aHATIU3 3aKOHOAATEIh-
HBIX TOJIOKEHH, PErIaMEHTUPYIOIINX BOCCTAHOBJICHHUE CPOKA Kaccalu-
OHHOTO 00’KalloBaHus CyaeOHBIX ocTaHoBIeHM. [IpucTansHOe BHUMA-
HUC YACIACTCA N3YUYCHHIO NOHATUA «yBﬂ)KPITGJIBHOﬁ MIPpUYXUHBD»Y, €TO0 OT-
JIMYUEM 151 (1)I/I3I/I‘ICCKI/IX 1 OPpUANYECCKUX JIUIL.

ABSTRACT: In the article, the author analyzes the legislative pro-
visions regulating the restoration of the term of cassation appeal of court
decisions. Close attention is paid to the study of the concept of "good
reason", its difference for individuals and legal entities.

KJIFOYEBBIE CJIOBA: BoCccTaHOBIIEHHE, TIPOITYCK, 00XKAIOBAaHHE,
CpPOK, KaCCalluOHHOC IMMPOU3BOJCTBO.
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ceedings.

IIpaBo kaccarroHHOTO 00aIOBaHWs HANPSIMYIO CBSI3aHO CO CPO-
KOM €r0 pealln3alli, COTJIAaCHO OOIIeMy MpaBUITy CPOK KAaCCAIIHOHHOTO
00>aJIOBaHMsI, PeryIaMEHTHPOBAaHHbIN [ pakIaHCKUM MPOIEeCcCyaabHbIM
koqiekcoM P® (ganee - ['TIK P®D), coctaBnser Tpu MecsIia co THS BCTYII-
JICHUS B 3aKOHHYIO CHITy 00KallyeMOTo Cy/eOHOro mocranoBinenus. O-
HaKO Ha TPAKTHKE 3a4acTyI0 BCTPEUAIOTCS CUTYallud, KOTJAa CTOPOHBI
WJTU 3aMHTEPECOBAHEI JIUIIA MIPOITYCKAIOT CPOK 00KaIOBaHUS 110 HE3aBH-
CSAIIMM OT HUX NMPUYUHAM. B CBSI3M C 3TUM, MPOITYIIEHHBIA CPOK 00XKa-
JIOBaHHMS T10 3aMBICITY 3aKOHOAATENS MOXKET OBITh BOCCTAHOBIICH.

Crates 376.1 I'TIK P® rmacut, 4To BO3MOJKHO BOCCTAHOBIICHUE
CpOKa IM0/IayM KacCaIlMOHHOW KaJO0ObI MO 3asBJICHUIO JIUIA B CIyYasX,
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MPU3HABAEMBIX CYJIOM YBa)KHUTEIBHBIMH JJIsI TIPOITyCKa CPOKa Kaccallu-
OHHOTO 00)KaJOBaHMA, MPU 3TOM, BaXKHO OyIeT OTMETHTb, YTO 0OCTOS-
TEJhCTBA, IMPEMSITCTBOBABIINAE ITO/1ade KACCAIIMOHHOM >kajmoObl (Tipen-
CTaBIIEHUS), CYIIIECTBOBAIM HE OoJiee OJHOTO rojia, ¢ TOTO MOMEHTa Kak
CyAeOHBIN aKT, HOAJEKAIINI 00KaIOBAHUIO, BOIIET B 3aKOHHYIO CHITY.
Ecnm xe BO3HHKaeT cHTyanus B KOTOPOW JIMIO, HE NMPHUBJICYEHHOE K
YYacTHIO B Jelie, )KeJIaeT BOCCTAHOBHUTH CPOK, OH TOACYUTHIBAETCS C Ja-
THI, KaK JIMILy CJIEZ0BAJIO Y3HATh O HAPYIIEHWH CBOUX TpaB U 3aKOHHBIX
HWHTEPECOB 00KATyeMBbIM CY/ICOHBIM aKTOM.

Ilox yBaKuTENbHBIMHA TIPUYHHAMH JJISI IPOITYCKa CPOKa 00XKasioBa-
HUS B OTHOUICHWH (DU3MYECKUX JIMIl MPEAINoaracTcsi TpH TPYIIBI 00-
CTOSITENILCTB, KOTOPhIe MOTYT OBITh MPHU3HAHBI OOBEKTUBHBIMU. [lepBas
Tpynma — 3T0 OOCTOSATENHCTBA, HAMPSAMYIO Kacaroluecs JTUIHOCTH 3a-
sBUTeNs (TsDKenas Oolle3Hbp WM OECIOMOIIHOE COCTOSHHUE); BTOpas
rpymnmna — 00CTOSTENbCTBA, BO3HUKIINE B CEMbE 3asIBUTENS M TPEOYIOLIHE
ydacTue 3asBUTEINS;, TPEThS TPYIIA — JOTOIHUTEIbHBIC 00CTOATENLCTBA,
OCTaBIISIONIAasT BO3MOXKHOCTh CYAY IO COOCTBEHHOMY YOEKICHHIO CY-
JUTH 00 YBOXKUTEILHOCTH O0CTOSTEIbCTBA.

CoBceM MHOM MOJXO UCTIONB3YETCs B perilaMeHTalluyd MPUYHH, KO-
TOpBIE MOTYT OBITh IPU3HAHBI YBAKUTEIBHBIMA IS FOPUIUICCKUX I,
B manHOM citydae mperycMOTpeH NepeueHb 00CTOATENbCTB, KOTOPBIE HE
SIBIIIOTCA 3aciy’KMBAIOUIMMM BHMMaHUA Ui cyna. [lemas cMbICIoBOM
aHAIIM3 YKa3aHHBIX TOJIOXKEHH, MOKHO MPUITHA K BBIBOIY, YTO OTKPHI-
THIH TIEPEUEHb 0OCTOSATENHCTB [ 1], HE SIBIIOMUXCS YBAKUATEIBHBIMHE IS
MPOIYCKa CPOKa M OTCYTCTBHE CIEIUABLHBIX TTOJI0KEHUH, B KOTOPBIX OBl
YKa3bIBAJIOCHh B KAKHUX CIIy4asx IOPUANYECKOE JUIO 3aKOHHO MOTJIO MPO-
ITyCTUTH CPOK 00XKAIIOBAHHS CTABHUT MX B 3aTPYAHUTEIHHOE MOJIOKEHUE,
OCTaBMB HW3y4yaeMblii HAMH BONPOC Ha TOJHYH OIEHKY CyAbsMH. B
mpolecce M3y4eHHs JaHHOW MpoOJeMbl, aBTOp KOHCTATHPYET HEoOXo-
JUMOCTh Ha 3aKOHOJIaTeITbHOM YPOBHE 3aKPENUTh MTPUMEPHBIN TIepedeHb
0OCTOSITENILCTB, KOTOPBIE MOTYT PacCMaTpHUBATHCS CYAOM KaK YBa)H-
TEJBHBIE JIJIS IPOITYCKa CPOKA IOPHIUYECKUM JIMIIOM, TaK KaK Ha JIAHHBIHA
MOMEHT TPOCIEKHUBACTCS JOSUIBHOCTE B CTOPOHY TOJIBKO (DHU3MUECKUX
JIHIL

OmHako Kak rapanTruio 00beKTHBHOCTH AeicTBusaM cyneit [ TIK PO
MperycMaTpUBaeT MpaBo 00XKaloBaTh CyJeOHbIE aKThl, BRIHECEHHBIE CY-
JIOM B pe3yJibTaTe PacCMOTPEHHs 00paIeHNs JIUI] C 3asBJICHUSMH O BOC-
CTaHOBJICHUH IPOIYLIEHHOTo cpoka. XKanoba nogaercs B TeueHHe OJTHO-
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ro Mecsilia Co JHS BHIHECEHUS OMPECICHUs, B TOT XK€ CYJ KacCallloH-
HOM uHcTaHwu (4. 4 cr. 376.1, c1. 379.2 T'TIK P®). Hemuoro npyras
cucTeMa 00)KaJOBaHHWS NAaHHOTO OIPENeeHHs 3aKperuieHa Ui BTOPOU
Kaccalliu: pasperiasi JaHHBIA BOIIPOC CYbs JOJKEH MPOBEPHUTH TOBOIBI
ATUX JIUI] O HAPYIICHUU OOKATYeMBIMU CYJeOHBIMH TIOCTAaHOBICHHUSIMH
WX TpaB U (WJIM) 3aKOHHBIX HMHTEPECOB, a TAaK)K€ YUUTHIBATH CBOEBpE-
MEHHOCTbH OOpallIeHu!s TAaKUX JINIL C 3asIBICHHEM O BOCCTAHOBIIEHUH yKa-
3aHHOTO CpOKa.

Uccnenyro naHHBIN TpaXkJaHCKO-TPOIECCYaTbHBIN UHCTUTYT, MOX-
HO TIPUATH K BBIBOAY O TOM, YTO HECMOTPS Ha CBOIO JIOCTATOYHYIO pe-
IJIAMEHTAIINIO Ha 3aKOHOAATENILHO YPOBHE, HA JaHHBIA MOMEHT MPHUCYT-
CTBYIOT MPOOECIIBI B YPETyJIUPOBaHUU OOCTOSATENBCTB, BXOAIIMX B yBa-
KUTENBHYIO IPUYNHY IS IOPUIAYECKIX JIALI.

Crircok nuTepaTypsl
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I'punenxo /. T°.,

CTY/ICHT 2-T'0 MarucTparypsl ¢paKyabTeTa 3a04HOT0 00yUIeHHUS
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Komner 80-x rr. XX cToJIETHSI 03HAMEHOBAJICSI HAa4yajoM H3MEHEHUH
B COIMAJIbHO-3KOHOMUYECKOM W TOJMTUYECKON KHU3HU POCCUHCKOTO
o0IIIecTBa U TOCY/IapCTBa, COMPSIKEHHBIN C HEOOXOAUMOCTBIO 3aIOJTHE-
HUS JIaKyHBI, TIOSBUBIICHCS B CBS3M C KPU3UCOM MAapKCHCTCKO-
JICHWHCKUX IOTMAaTOB B TOCYIapCTBEHHOUN uaeoioruu. @opManroHHbIA
MOIXOJ] TIOJABEPICS JKECTKOW KPUTHKE B CBSI3U C OTKPBHITUEM HOBBIX Me-
TOJOJIOTHYSCKUX METOJIOB M HOBBIX BO3MOXXHOCTEH, NPEJCTABICHHBIX B
[UBHIN3AIMOHHOM moaxone [1].

Ha coBpeMeHHOM »Tarme pa3BUTHS TEOPETUKO-TIPABOBOTO 3HAHUS
BOIIPOC O COOTHOIIEHUH (DOPMAIIMOHHOTO M ITUBHIIM3ALIMOHHOTO MOIXO0-
JIOB HE TIOTEPSJT CBOCH aKTYaJIbHOCTH, UMEET CTOPOHHUKOB U MIPOTHBHH-
KOB B TIOJIb3Y KaXKIOT0 W3 HUX. HaKOIUIEHHBI K HACTOAIIEMY BPEMEHHU
HMCTOPUYCCKHI OMBIT B BOIPOCE ACPUHUPOBAHUS KATCTOPHH «ITUBUIIA3A-
LU TOCTATOYHO MPOTHBOPEYMB U MHOTOBAPUAHTEH B CBS3U C OPOpPM-
JICHUEM TIOJIAPHBIX B3TIISAI0B HA KATETOPUIO: OT OTOXIECTBICHHEM €€ C
YPOBHEM KYJIBTYPHOTO PA3BUTHUS 10 YPOBHS OTMUPAHHS KYJIbTYpPhI [2].

O11eHOYHO-aHATUTUYIECKAN TTOAXO0/ K OTPECICHUIO CYyTH paccMart-
pUBAEMOTO COIMATBHOTO (DEHOMEHA TO3BOJSIET BBIICIUTH CIEAYIOIIHNE
HaIpaBIIeHUS B YSICHEHHH €TI0 CMbBICIIA U TIPeAHA3HAUCHHSL.

1. IluBuaM3aIUs Kak KaTeropusi OTOXIECTBISIETCS C KaKUM-THOO
KOHKPETHBIM TOCYJIapCTBOM, UJIM BXOJUT B €0 COCTaB B KAY€CTBE OJHO-
T'0 BJIEMEHTA HapsAy C KyJIbTYPHO-TyXOBHBIMH 00pa30BaHUSIMI.

OnuH U3 OCHOBOMOJOKHUKOB NUBHIN3ANMOHHON Teopun A. Toi-
HOM ompenessul [UBUIN3AIMI0 KaK OTPaHUYCHHYI0 BO BPEMEHU M IPO-
CTPaHCTBE KYJIBTYPHO-UCTOPUYECKYI0 CaMO3aMKHYTYIO JHUCKPETHYIO
€JIMHUILYy, Ha KOTOPBIE PaClaJlaeTcs UCTOPHYECKOE CYIIECTBOBAHUE Ye-
noBedectBa [3]. AMepukanckuii moauroaor C. XaHTHHITOH MICHTH(H-
LIUPYET 3THOKYIBTYPHBIE W TOCYJAaPCTBEHHBIE DIIEMEHTHI, OTPAKAIOIH-
MU HEKYIO «KYJbTYPHYIO CYIIHOCTB», C YPOBHEM KYJIbTYpHOW HEOJHO-
poanoct [4].

IIpencrasnsier HUHTEPEC nedhuHUpOBaHNE [ABUIIN3ALUNA
B.E.JIumMaHCKNM, COIIaCHO KOTOPOM paccMaTpuBaeMasi KaTeropusl siBis-
eT co00i COBOKYITHOCTh PETMOHOB, CTPaH U Hapo0B [5].
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PestoMupyst Bbllle ONKMCHIBa€MbIE HCCIEIOBATENSMH  MOJXO/BL,
MO’KHO paccMaTpUBaTh [IMBUIIM3ALUIO KaK 0OIEeCTBEeHHOE 00pa3oBaHUe,
JNeTePMUHUPOBAHHOE COBOKYITHOCTBIO COIIMOKYJIBTYPHBIX 3JIEMEHTOB.

2. lluBunm3anus OTOXKIECTBIISIETCS C ONpenesieHHON ¢a3oi pa3BH-
THSI YENIOBEYEeCKOro oOmecTtBa. Psaj aBTOPOB ycMaTpHBAaKOT CXOXKECTb
UBUIIU3AIMOHHOTO TIOAX0a ¢ (POPMAIIMOHHBIM B CBSI3H C TEM, IHBHIIH-
3aIUsl CPABHUBAETCS C OTPE/ICIICHHBIM 3TAllOM B Pa3BHTUH OOIIIECTRA.

Hns O. lnenrnepa HayaaoM 3M0XHA HOBOH LUBHIM3ALMU SBISETCS
yracaHue KyJIbTypbl 0OILIECTBA OCIIE TOCTHKECHHUS UM KyJIbMUHAIMH [6].
Hekotopble aBTOpBI TPOCIUPYIOT paccMaTpUBACMYIO KATETOPHUIO Ha
BEKTOp HJEaJbHOTO YPOBHS (POPMHUPYIONIMXCS OOIIECTBEHHBIX OTHOIIIE-
HI/Iﬁ, MNpEaACTaBJICHHBIX, B TOM 4YHUCJIC, U KOMIUICKCOM OIIPCACIICHHBIX
[IEHHOCTEH 1 HOpM [7].

BeinensieMoe HampaBlieHHE, B OTJIMYKHE OT MEPBOrO, HECeT B cede
OoJiee TIOJHYIO, HE TOJIBKO TYXOBHYIO, HO SKOHOMHYECKYIO, IOJIUTHYC-
CKYIO HaIllOJTHEHHOCTb.

3. HuBunuzaius B3aMMOOOYCIIOBIEHA OCOOSHHOCTSIMH AESITeThHO-
CTU UHIWBUJA, COLIMYMA.

Cornacao TtpaktoBke JI. M. CeMEHHUKOBON IMBMIM3AIUS — 3TO
(hopMma, ToIep )KUBAOINAs KUZHECTIOCOOHOCTH 00IIECTBa, 0OeceyrnBa-
eMasi COBOKYITHOCTBhIO TakuX (DaKTOPOB KaK YpPOBEHb Pa3BUTHS IKOHO-
MUKH, Teorpadhuieckuil pakTop, MOJIMTHYECKAs CUCTEMa, MEHTaIBHOCTh
u T.0. CornacHo TpakToBke DO. J[FOKYpId TEPMUH «IIMBUIH3AIUSIY KOP-
peIMpyeT C yPOBHEM Pa3BUTHS OOIIECTBEHHBIX OTHOIICHHIA[8].

[Ipobnema nmpaBOMOHUMAaHUST TPUMEHUTENFHO K KATETOPHU «I[BH-
JIn3aln» 10 MNPUYUHE BBIACIIACMBIX HECKOJIBKHUX HaHpaBJ’IeHI/Iﬁ B U3Yy-
YCHUU OTMKMCHIBAEMOW TEOPUH HOCUT MHOTOBAPHAHTHBIN XapakTep.

MOHOKOHIIENTYAJIbHOCTh TEOPUM LIUBUIIM3AIMOHHOTO TMOAXO0/a,
0€3yCJI0BHO, HE TOJIBKO SIBJISETCS €€ OOIIMM HEJOCTaTKOM, HO U IIPO-
OJIeMOli METOJIOJIOTMYECKOT0 W OHTOJIOTMYECKOro IuiaHa. MHOroBapu-
AQHTHOCTh B BHIPAaOOTaHHBIX MCCIEAOBATENSAMH HOAXOJaX K KaTeropuu
«UMBUIIM3AIAN» JIETJI0O B OCHOBY TEOPETHUYECKHX Pa3HOTIIACHI CTOPOH-
HUKOB IUBHJIU3ALIMOHHOTO U (JOPMAIIOHHOTO MTOJIX0/I0B.
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YK 347.9

Oco0eHHOCTH TOJAYH TOKYMEHTOB
B 3JICKTPOHHOM BH/€ B IPAKIAHCKOM IIpOLIECCE
Features of filing documents
electronically in civil proceedings

I'psina M.O.,

CTYZICHT 3-TO Kypca IOpHIUYECKOro (aKyiIbTeTa
Kybanckwii rocy1apcTBeHHBIH arpapHbBIi
yauBepcuteT umenu U.T. TpyOununa

AHHOTAIIMA: B nacTosiiiee BpeMst OIpelieieHne 0COOCHHOCTEH
SJIEKTPOHHOM MOAAYU JOKYMEHTOB B TPa)XIAaHCKOM Ipoliecce SIBISETCS
OJTHMM U3 Hambojee BOCTpeOOBaHHBIX M aKTyaJIbHBIX BOIIPOCOB. B ToXe
BpeMsi, TaHHOE CPEJICTBO NPOIECCyallbHOM SKOHOMUU HYXKAaeTcs B 00-
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Jiee YeTKou 3aKOHOI[aTeJ'IBHOﬁ periaMCeHTalu, a TAaKKEC aHallu3e C€ro
NpeUMyHICCTB U HEAOCTATKOB.

ABSTRACT: Currently, the definition of the features of electronic
filing of documents in civil proceedings is one of the most popular and
relevant issues. At the same time, this means of procedural economy
needs more precise legislative regulation, as well as an analysis of its ad-
vantages and disadvantages.

KIIFOUEBBIE CJIOBA: rpaxnaHckuil mporiecc, ImpoleccyailbHas
OKOHOMUA, IMoJa4a JOKYMECHTOB B 3JICKTPOHHOM BUJC.

KEYWORDS: civil process, procedural economy, electronic sub-
mission of documents.

[Iponiecc cyneOHOro pa3OupaTensCTBa SABISIETCS YPE3BBIYAWHO
CJIO’KHBIM IPOLIECCOM, KOTOPBIH TpeOyeT 0OJBIIOro KOJUIECTBa TPyAa U
BpeMeHH. OJHaKO, C pa3BUTHEM TEXHOJIOTHI, NEKTPOHHAs Iojava Ji0-
KYMEHTOB B CY/J| cTaja O4eHb MOIMYyJISPHOM, MTOCKOJIbKY OYEBHIHO YCKO-
PSET TPOIIeCcC M 3a4acTyi0 BBICTyMaeT 0osee YIOOHBIM CIIOCOOOM, ydH-
THIBasl, YTO OOJBIIMHCTBO YYaCTHHKOB Mpoliecca UMEIOT AocTyn K MH-
TEpHETY.

OJeKTpoHHas Mojada IOKYMEHTOB MPOMCXOIUT dYepe3 CHCTeMY
I'AC «IIpaBocynue». Co3nanue cucrteMsl Hayanock B 2004 roay B pam-
Kax IIeeBoil (eaepanbHOil mporpamMMel «Pa3BuTie cyieOHOM CHCTEMBI.
Ha cerogusimauii geHp K cCMCTEME MOJAKIIIOUEHBI BCe (eiepanbHble Cyabl
obweit ropucaukuun Poccuu. [locnenHumy, NOAKIIIOYEHHBIME K CHCTE-
Me, OBUTH MUPOBBIE CYJIbH, KOTOpBIE Hadanu paborath B Hel ¢ 2017 ro-
Ja.

Hnst Toro, 4roObl moaaTh oOpalieHne HeOOXOAUMO 3aiTH Ha CauT
I'AC «lIIpaBocymue» mis mnomauu oOpaienuii (https://ej.sudrf.ru/),
Ha)XXaThb «BOWUTHU» U aBTOPU30BATHCSA C MOMOUIBIO YYETHOW 3amucu ['oc-
yeIyr win DneKTpoHHOH noanucu. llocie 3Toro «mojuaTh 3asiBICHUE»,
BBIOpaTh croco0 oOpaieHus (IEKTPOHHBIA JOKYMEHT WM 3JIEKTPOH-
HEII 00pa3 JOKYMEHTa), 3aIoIHUTE (hopMy oOparieHus, yka3aB He00X0-
MBI JaHHBIE W TPUKPENUB JOKYMEHTHI B 3JEKTPOHHOM BHUJE, IPOBE-
PUTH NPAaBHWIBHOCTH 3aIlOJTHEHUS! (POPMBI M HAXKaTh «OTHPABUTHY. 31€Ch
K€ MOYKHO OTCJIEIUTh CTaTyc CBOEro oOpamieHus B paszaene «lcropus
obpareHmin.

OCHOBHBIMH NPEUMYILECTBAMHU JIEKTPOHHON MOJaul JOKYMEHTOB
SIBIISIIOTCS OBICTPOTA, yIOOCTBO M MPEAOTBPALIEHHE BO3MOKHBIX OMIMOOK
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MpU 3aI0JTHEHUH OyMa)KHBIX JOKYMEHTOB. B HayyHOH nuTeparype Tak-
e OTMEUaeTcsl, 4To JICKTPOHHOE MpaBocyaue (B YaCTHOCTH, DIIEKTPOH-
Has T0Jja4a JOKYMEHTOB) UMEET psf MPEUMYIIECTB, TAKMX KaK yCKOpe-
HUE W YIPOIIEHHE CyAeOHOro Tpoliecca, SKOHOMHUS BPEMEHH U pecyp-
COB, TOBBIIIEHWE JOCTYIMHOCTH M MPO3PAYHOCTH MPaBOCYIMs, a TaKXKe
3aIUTa OKpysKaromei cpemsi [1].

OpHako, Takas mogada JOKyMEHTOB TaK)Ke UMEET CBOM HEJJOCTATKH.
OnHUM U3 HUX SIBJSIETCS BO3MOXXHOCTDh HapyIICHUS! KOHPHUIECHIHATEHO-
CTHU JIMYHBIX NaHHBIX. B cBoeil crathe, A. B. llleBueHKO TOBOPUT O BO3-
MOXXHOCTH 3JIOYTIOTPEOJIEHHI C WCIIONB30BaHUEM JJIEKTPOHHBIX JIOKY-
MEHTOB MyTEM MX MOAJIEIKH WM U3MEHEHHUS COAEP)KaHUsS, YTO MOXKET
MPUBECTH K HCKAKEHHUIO (haKTHUeCKHX 00cTosATensCcTB aena [2]. Hemo-
CTaTKOM BBICTYIIA€T U TO OOCTOSTENBCTBO, YTO HE BCE TPakJaHE UMEIOT
TEXHUYECKYI0 BO3MOXHOCTh IOAABaTh JOKYMEHTBHI 3JIEKTPOHHBIM CIIO-
coOoM.

OnHuM u3 TpeOGoBaHMH JICKTPOHHOU MO/A4YM JOKYMEHTOB B I'PaXK-
JAHCKOM IpoLecce SBISETCS HaIW4Yue ANIeKTpoHHOM noanucu. IlomMumo
3TOT0, 3JIEKTPOHHBIE JOKYMEHTHI TOJDKHBI OBITH MOJAHbI B CYJ] B MOPS/I-
K€ U CPOKH, YCTAHOBJIEHHBIE 3aKOHOAATEILCTBOM. CpOKH MOJAUM JIEK-
TPOHHBIX JTOKYMEHTOB TakKWe ke, Kak W Yy MX OyMakKHbIX aHaJoroB. B
cilydae HapyIIeHHs 3TUX TpeOOBaHUH, CyJ] OTKKET B MIPHUEME JTOKYMEH-
TOB.

[IpaBunbpHOE pa3pelIeHUE 3TOr0 aCMEKTa JAeT TapaHTUIO JEHCTBUA
MpaBa Ha Cyle0HYIO 3allUTy, 9TO B TOCJIEIYIOIIEM MOMOXKET N30eXaTh
OomKOKH, KOTOPBIE MOTYT MPUBECTH K OTKA3y OT MPUHSTHUS UCKA.

B nenom, paccmarpuBaeMslii crioco0 HarpaBlieHHsT JOKYMEHTOB B
CyJl HaIpaBIIeH Ha COKpalieHne o0bemMa OyMasKHOTO JIEIOMPOU3BOICTBA,
MOBBIIIAET TMPO3PAYHOCTh M KOHTPOIb 32 CYACOHBIMH MPOIEIypaMH,
o0ecrieyrBaeT JOCTYI K CyJeOHBIM akTaM ¥ MHQOPMAIMK O XOJIe Jiea.
DTO COCOOCTBYET MOBBIIICHUIO KauecTBa MPaBOCYIHs, 3alIUTE TPaB U
3aKOHHBIX WHTEPECOB CYOBEKTOB I'PaKJAHCKUX MPOLECCyabHBIX OTHO-
LIEHUH, a TAK)KE SKOHOMUU BPEMEHU M PECYPCOB YUYACTHUKOB IIpolLiecca.
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3s0ynorpedsieHne NpaBoM NpH 3asiBJICHUHN XO0AaTalCTB B
IrpasxKaIaHCKOM IIpouecce
Abuse of the right in filing motions in civil proceedings

Heiiko E. A.,

CTYZAEHT 3-T0 Kypca IOpHIUYECKOro (aKyiIbTeTa
Ky0aHckmii rocyqapcTBeHHBIN arpapHbIi
yauBepcutet umeHu U.T. TpyOmnuHa

AHHOTALIMSA: ABTOop paccMaTpuBaeT MOHSTHE, POPMBI M TPH-
3HAKH1 3H0yHOTp66J'IeHI/I$I IIpaBOM IMpH 3asBJICHUHU XO,Z[aTafICTB B I'pax-
AAaHCKOM IIpo1ecce. I/ICCJ'IGI[OBaHLI MPAKTHICCKHUE BOIPOCHI COOTHOUIC-
HUA U pa3rpaHuYuCHUA [IOGpOCOBeCTHOFO IMMOJIb30BaHUA IMPEAOCTABIICH-
HBIMH HPOUECCCYAIIbHBIMU IIpaBAMU U 3H0y1'[0Tpe6J'I6HI/I€ npaBoM, a Tak-
K€ IIPUMCHCHUEC MEP OTBCTCTBCHHOCTH 3a 3n0yn0Tpe6neHHe.

ABSTRACT: The article considers the concept, forms and signs of
abuse of the right when making petitions in civil proceedings. It explores
the practical issues of correlation and delimitation of the fair use of the
granted procedural rights and the abuse of the right, as well as the appli-
cation of liability measures for abuse. The article contains a concrete
example from practice demonstrating the negative consequences of the
abuse of right in civil proceedings.

KJIFOUEBBIE CJIOBA: 3moynotpebienne npaBoM, IpakIaHCKHN
MpolLIeCC, UCK, IIPaBO, XOIATaHCTBO.

KEYWORDS: abuse of right, civil process, lawsuit, right, petition.
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3n0ynoTpe0ieHe IpaBoM O03HA4aeT UCIOIb30BaHUE IpaBa HEl00-
POCOBECTHO, HalpUMeEp, C LEIbI0 YMBIIUIEHHOTO NMPUYMHEHHS Bpeaa, a
TaKXXe HapyllIeHHUs 3aKOHa. VIcroiap30BaHNe IPEJOCTaBICHHOTO 3aKOHOM
MpaBa «BO 3710» MOXKET OCYIIECTBIATHCS KaK MPUMEHUTENBHO K MPaBo-
MOYMSM B MarepuanbHOM mpase [1], Tak u B mponeccyanbHoM. Ilpume-
pamMM HEIOOPOCOBECTHOI'O HCIOJIb30BAHMS IMPOLECCYAIbHBIX IpPaB SIB-
JIAIOTCS 3asBJICHUE XOaTaliCTB, HAPABJICHHBIX HA 3aTATHBAHUE B IIEIOM
mpolecca paccMOTPEHHs Aelia — O HEOOXOIUMOCTH U3MEHEHUsI KOMIIe-
TEHIMU CyJa B OTCYTCTBHE 3aKOHHBIX OCHOBAaHHWH, XOJaTalicTBa 00 OT-
BOZAX, O Ha3HAYEHUH SKCHEPTU3bI 0e3 HEOOXOAUMOCTH U HHBIE.

OpHako, U1 OnpeneeHus 310ynoTpeOieH s, HEOOXO0IUMO YUUThI-
BaTh 0OCTOSATENIbCTBA KAKAOTO KOHKPETHOTO Jiesla, KOTOPOE paccMaTpu-
BaeTCs CyIOM, a TaKKe NMPUMEHHMbIE HOPMBI MPOLECCYaIbHOIO IpaBa.
BaxHo OTMETUTBH, YTO TOJIBKO CYA MOKET YCTaHAaBIUBATh HAIUYHUE 3JI0-
ynotpeOIeHHS TPaBOM.

B T0 %€ camoe BpeMsi, OUE€Hb BaXXHO MOHUMAaTh, YTO AOOPOCOBECT-
HOE TOJIb30BaHUE MPABOM Ha 3asiBIICHHE XO/aTaiCTBa HE JOJHKHO OBITh
OTPaHUYECHO, MTOCKOJIbKY HEIOIyCTUMO 0€30CHOBATENBHOE OIpaHUYCHUE
MI0JIb30BaHUs MpollecCyalbHbIMU NpaBaMu. Kpome Toro, B ciy4ae BBISB-
JIEHUS 3710yNOoTpeOIeHHs IPaBoOM, CJIEeAyeT NMPUHUMATh MEpHI TS 3allli-
TBI IIPAB ¥ MHTEPECOB BCEX CTOPOH B paMKax Ipolecca.

JloOpOoCcOBECTHOCTh B TPAXKJAHCKOM IIPOIIECCE O3HA4YaeT HaJexa-
11ee NOBEACHUE YYaCTHUKOB IPOLIECCca, KOTOPOE HE HAapyIIAeT MpaB Apy-
TUX JIUIL. 3JI0yNOTpebieHHe MpolecCyalbHBIMH TpaBaMy SIBISICTCS TIPO-
SBJICHHEM HeJJ0OPOCOBECTHOCTH M MOXKET BKJIIOYATh B ce0sl HEIEeIeBOe
WCTOJIb30BaHHUE MPOLECCYANBHBIX IpaB. MOTUBBI TAKOTO MTOBEJCHUS MO-
IyT OBITh pa3IMYHBIMH, CYIIHOCTb MOTHBa HEOOXOIUMO YUYUTHIBATH,
YTOOBI IPEAOTBPATHUTD 310YNOTPEOJIEHIE MPOLIECCYILHBIMU IIPaBaMHU.

Pa3nuunble NEHCTBUS y4acTHHKOB IpOIECCa, HAIPABICHHBIE HA
W3MEHEHHUE MIPEeIMETA CII0pa, YKIOHEHHUE OT MOTyYeHHs M3BEIICHNH, T10-
Jady HEIOCTOBEPHBIX 3asiBICHHUA M T.O [2] — MOTYT OBITH CIEICTBHEM
3J10ynoTpeOsIeHUs. NpOLecCyalbHbIMU IIpaBaMU U BCE 3TO, HENOCPEa-
CTBEHHO, MOYKET IIPUBECTU K HETaTUBHBIM MocaencTBusiM. M. A. bosos-
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HEB MPOAaHAIM3UPOBAN CyNeOHYIO MPAKTHKY W BBIACHWI, YTO 3JI0YIO-
TpeOJieHHe MPOoILecCyalbHBIMU paBaMH NPUBOJIUT K OTKa3y B peain3a-
IIUY [TPaBa WU B KOHKPETHOM IPOIIECCyaTbHOM JICHCTBHH.

B 3akoHOmaTensCTBE M B TEOPETHUECKUX pa3pabOTKax HE Cylie-
CTBYET HHKAaKHX OOIICHPUHSITHIX KPUTEPHEB, MpPU MOMOIIH KOTOPBIX
MOXHO OBIIIO OBI Pa3rpaHUYUThL ITOOPOCOBECTHOE M HEIOOPOCOBECTHOE
MOJIb30BaHUE MPOIECCYANTBHBIM MPABOM, MOTOMY KaXKIBIH CIydail ore-
HUBACTCS CYIOM WHANBUIYAIBHO C y4ETOM OOCTOSATEILCTB JIeTa.

3noynoTpebiaeHne IpaBoM Npy NoJade X0JaTalCTB B TPaXKAaHCKOM
mpoliecce - pacrpocTpaHeHHast mpobiiema B Poccuu, kotopast, monaraem,
CBsI3aHa C HEJOCTATOYHON OTBETCTBEHHOCTHIO 33 TOJOOHBIC JCHCTBUS.
Hexoropeie mpumeps! 370ynoTpeOIeHns] BKIIOYAIOT MOAa4y 3aBEIOMO
JIOXHBIX XOJIATaUCTB U JOKYMEHTOB, 3aTsATMBaHKUE CylIeOHOTO mpoliecca,
M0JjJa4yy HEKOPPEKTHBIX 3asBJICHUM M HCHOJb30BAHUE XOJATANCTB IS
JUYHBIX HHTEPECOB WJIH JaBJICHUS HA APYTYIO CTOPOHY [2].

ITyTh penieHus: 3TOW MPOOIEMBI 3aKIIOYaeTCsl B MPUMEHEHUH Tpa-
BOBBIX MEXaHU3MOB JUIsl MTPEIOTBPAIICHHUS 3JI0yIOTPEOJICHUN U yCKOpe-
HUS TIPOLIECCca pacCMOTPEHUs ena. J[s perieHus 3Toi mpoOIeMbl MOXK-
HO BBecTH MITpadbl 3a 3J70ymoTpeOJieHHe MpaBOM Ha Mojady Xoja-
TalCTB: Cy/i MOXKET HaKJIaJbIBaTh IITpadbl HA CTOPOHBI, KOTOPHIE 3JI0-
YIOTPEOSIOT MPAaBOM Ha TOAa4Yy XOJAaTaliCTB, HAITpUMeEp, mojauci oe3-
OCHOBATEIILHBIX XOJIATalCTB, KOTOPBIE HE YIOBIETBOPSIOTCS CYIIOM.
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YBeanueHue aKTUBHOIO I/I361/IpaTe.]'IbHOF0 nmpaBa
Increase in active suffrage

Jxamaposa C. I11.,

CTYZAEHT 1-ro Kypca IOpHIUYecKoro GpaKyibTeTa
Kybanckwii rocy1apcTBeHHBIH arpapHbIi
yausepcutet nmeHn U.T. TpyomnuHa

AHHOTAIIUA: B nanHoli cTaThbe paccMaTpHBAaEeTCs BOMIPOC yBe-
JIMYCHUSI aKTHUBHOTI'O I/136I/IpaT6J'IBHOFO IIpaBa, a TaKXK€ OLCHKa HIDKHEN
BO3PACTHO I'paHUIIBI 1Jis1 M30upaTeneii.

ABSTRACT: This article discusses the issue of increasing active
suffrage, as well as the assessment of the lower age limit for voters.

KIIFOYEBBIE CJIOBA: u3bupatenbHOe TpaBo, BO3pacTHAS TPaHU-
11a, 130MpaTesu, BO3PaCTHOM 1IeH3, IOJIPOCTKOBBIN BO3PACT.

KEYWORDS: suffrage, age limit, voters, age qualification, adoles-
cence.

Bo MHOTHX cTpaHax BO3HHKAET BOIPOC O BO3PACTE, JOCTUTHYB KO-
TOpOE, JIUII0 MOXET UMETh M30MpaTeibHOE MPABO KaK aKTUBHOE, TaK U
naccuBHOe. Bo3pacTHOH LieH3 MacCMBHOTO M30MPATENbHOIO NpaBa BbI-
1ie, 4eM akTUBHOro. CaMblii BHICOKHI BO3PAaCTHOW IIEH3 OOBIYHO yCTa-
HABJIMBACTCSA Ha 3aHATHS IOJDKHOCTH IPE3UICHTA WIM YJICHOB IAJaThl
napjaaMeHTa, T.K. 3aHATHE 3THX JIOJDKHOCTEH CBS3aHHO C OTPOMHOM OT-
BETCTBEHHOCTHIO ¥ HAJIMUNEM JKU3HEHHOTO OTIBITA.

B y3Kkom cMmbicnie n30uparenbHOE NMpaBo — 3TO MPABO TPakJiaH roc-
yaapcTBa W30UpaTh U OBITh N30paHHBIMU [2]. AKTHBHOE U30MpATEIEHOE
MPaBo — 3TO MPABO TOJIOCOBATH, & MTACCUBHOE — MPaBO ObITh W30PAaHHBIM.
B nanHOH cTaTthe paccMaTpUBarOTCS BOIPOCH! BO3PACTHOIO LIEH3a ak-
TUBHOTO M30MPaTENbHOrO MpaBa. 3aKOHOAATEIBCTBO MPAKTHYECKH BCEX
CTpaH MHTEpPECyeT BOIPOC 00 YCTaHOBJIICHHMHM HIDKHEH BO3PACTHOM rpa-
HUIIBI A1 w30uparesneil. HiokHsis Bo3pacTHas TpaHAla sl n30uparenei
— 3TO MUHUMAJILHBIN BO3pacT, IpU KOTOPOM Y TPaKIaH CTpaHbl MOSBIIS-
eTcs IpaBo M30UPATh OpraHbl TOCYIAPCTBEHHOM BIACTH U MECTHOTO Ca-
MOYIIpaBIIEHUS, a TaKKe Mpe3uaeHTa. B GoIbIIMHCTBE cTpaH MuUpa, Kak
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u B Poccun, HxHeH Bo3pacTHOW rpaHmuell it uzdbupareneit — 18 ner
[1].

Poccust sBaseTcs NEMOKPAaTHYECKUM TOCYAAPCTBOM, IUIABHBIM HC-
TOYHHUK BJIACTH B CTpaHe — 3TO €€ MHOTOHAIMOHAJIBHBIM Hapon. Pa3su-
THE CTpaHbl B HAYYHBIX, MOJIUTUYECKUX, SKOHOMUYECKHUX U COLMATIBHBIX
chepax 3aBHUCHUT OT HaceleHHSI. BRIOOpH — BakHas 9acTh (hOPMHpPOBa-
HUsl cTpaHbl. I'pakpaHe, MMeroImue aKTUBHOE H30MpATENbHOE IPaBoO,
SIBIISTIOTCSL OCHOBHBIM 3JIEMEHTOM B TIOCTPOSHHH U TPAMOTHOM (PYHKIIH-
OHUPOBAHHUHU CTPaHBI, MOSTOMY BaXKHO, HACKOJBKO 3pENIBIMU OyIOyT W3-
Oupareny, a TaK)Ke MX OTBETCTBEHHBII M OCO3HAHHBIM MOAX0M K HopMHU-
pOBaHHUIO OYIyILEro rocyrapcTaa.

Bo3HHKHOBEHHE 3TOW AUCKYCCHH B OOIIECTBE MOSIBUIOCH U3-3a TO-
ro, 4TO Tenepb 18 JIeT — 3TO CIAMIIKOM HU3KUH BO3pACT, IPU KOTOPOM
YeJI0BEKa MOXKHO Ha3BaTh SMOLIMOHAIBHO 3penbIM. bpuTaHcKkue ydeHble
J0Ka3aJy, 4TO ceiuac MOAPOCTKOBBIN BO3pPACcT MOXKHO MPOJIIHUTH 10 25
nin jaxe 30 jgetr. OTo He ABIAETCS MPOCTHIM «HE JKEIaHWeM», KaK Jy-
MaroT MHOTHE, IPOCTO CO BPEMEHEM Pa3BUTHUS MOSBUIOCH MHOTO HOBBIX
HaBBIKOB, TOJBKO MPHU OCBOEHMH KOTOPHIX MOYKHO BCTYIHUTH BO B3pOC-
nyto xu3Hb [3]. CornacHo UCCleNOBaHUSAM YUEHBIX, BO BCEM MHpE yBe-
JIMYMBAETCS BO3pPACT B3POCIECHHA, M HAIlla CTpPaHA HE SBIAETCS HCKIIO-
YEHHEM.

Kak yTBep)kaaroT McuxoJory, ceifiuac o B ¥ B 25 JeT MOTYT 00-
JazaTh NOAPOCTKOBOM OE30TBETCTBEHHOCTHIO U HEBEXECTBOM. JTO OT-
paxkaeTcs M Ha MOJUTHYECKUX B3IVIsIaxX B TOM uucie. Tak, B Mcnanuwy,
Wranuun n I'penun cpeaHuil BO3pacT, B KOTOPOM JIHOAU HaUYMHAIOT BECTH
HE3aBUCUMYIO XKU3Hb HAUMHAETCS PUMEPHO B 32 roja.

JInma, koTopele ele He 0 KOHIA MPOIUIXA MPOLECC COLUATU3ALNH,
Y HaxOJATCS B COCTOSHHM TOJPOCTKOBOTO MaKCHMalu3Ma MOTYT OBITh
MO/IBEP>KEHBI Pa3HOTO POJia MAHUIYJIALUAM UX MHEHHS U TIOJUTHYECKO-
ro BeIOODA.

B 1oHOCTH UYenoBek uMeeT OONIbLIOE KOJTUYECTBO KU3HEHHBIX HHTE-
PECOB M OYEHb YacTO 3TO BHI3BAHO HEJIOCTATOYHOCTHIO CHCTEMHOCTH
3HaHui. FOHBINA BO3pacT, Takke XapaKTepU3yeTcsd OUYE€Hb OTPaHUYECHHBI-
MU TPaKTHYECKHUMHU HaBBIKAMH BO MHOTHX 00JIACTSIX, KOTOPBIE 3a4aCTYIO
HAXOJIUTCS B COCTOSTHHN (POPMUPOBAHHS.

Hacenenne mo0ol cTpaHbl HUKOTJa HE COBIAJaeT ¢ M30UpaTelb-
HBIM KopIrycoM. JInia, He JOCTHUTIIME BO3pAcTa, YCTAHOBIEHHOTO 3aKO-
HOM, HE JIONyCKalOTCsl K BRIOOpaM 1 pedepeHayMaM B CHILy CBOEH 3MO-
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LUUOHAIILHOW M TICUXOJIOTUYECKOH He3pesocTu. BmecTe ¢ TeM He UMEIOT
n30MpaTeNbHBIX NpaB TpaKAaHe JHUIIEHHBIE NeeclOCOOHOCTH, TaK Kak
OHHU HE B COCTOSIHUM CIeNlaTh OCO3HaHHBIM BbIOOp. Takum oOpa3om He-
BO3MOXHO PAaCUIMPUTh U30MpATEIbHBIN KOPIYC OO YMCICHHOCTU Hace-
JICHWsI TOW WIJIM MHOM CTpaHbl U3-32 OObEKTUBHBIX HAa TO MPUYUH, OJTHAKO
Ja’ke ero COKpaIleHHe HEe CMOXKET IPEISITCTBOBATH BRIPAKCHUIO MHEHHS
1 TO3ULMK HapoJa BO BCEM €r0 MHOT0OOpa3uH.

Kak nanpHeiimmas mepcreKTHBa, BBEACHHE YBEJIMYEHHUs] BO3pacTta
AKTUBHOTO M30MPATEILHOTO MIPaBa MOXKET MPUBECTH K (HOPMHUPOBAHUIO
Oosiee OTBETCTBEHHOTO M 3MOLMOHAJIBHO 3pENoro oO0IIecTBa, KOTOPOE
OTBETCTBEHHO W 3a4acTyIO 0€3 BIMSHUS KaKHX-THO0 (aKTOPOB OTHOCST-
csl K NMPUHATHIO BbIOOpa. ByayT 3aieiicTBoBaHBI B OONbLICH CTENEHH
JIIOAH, KOTOpbIe OJIMKe K HOHUMAHHUIO TTOJINTHKH.

BospacT crapre 18 et ucmons3yoT B CBOeM H30MpaTeIhbHOM Ipa-
Be Takue crpanbl kak: Kamepyn ( 20 jer- uzbuparenbHoe npaso), Ou-
ku (21 ner- uzdbuparenbHoe mpaBo), SAnonus ( 20 ner-u3duparenbHoe
npaso), Jlusau ( 21 seT- nuzdbuparenpHoe npaso), Cunramyp, Tonra ( 21
JIET- U30MpaTeNbHOE MPABO) U IPYTHE.

B menom, MOXHO caenaTh BBIBOJ, YTO HIDKHSS TPaHUIA BO3pacTta
aKTHUBHOTO H30MpATEIbHOTO IpaBa JOJDKHA COOTBETCTBOBATH YPOBHIO
MOJMTUYECKUX 3HAHUHI TpaxiaH, UX 3MOLUOHAIBHOMY, (U3HOJIOrHYe-
CKOMY ¥ TICHXOJOTHYECKOMY COCTOSIHUIO U KOJHMYECTBY HAKOIUIEHHOTO
XKHU3HEHHOI'O OMbITA, U1 00ecreueHns YeCTHOT0, OCO3HAHHOT'O, OTBET-
CTBEHHOT'O U MPaBUWJIBHOTO MPOBEACHUsS BBIOOPOB. B 11e10M, BBIOOPHI B
Hallled cTpaHe XapaKTEepHU3YIOTCS NPUHIMIIAMH CIIPAaBEJIMBOCTH, TJac-
HOCTH, allbTEPHATUBHOCTH, & UX PE3YJbTAThl 3aBUCAT OT BOJICH3bSBIIE-
HUS U30uparenen
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VJIK 343.131

3nauenune Habeas Corpus Act B pa3BUTHH aHIJIMiICKOTO
3aK0HOAATECJIbCTBA
The importance of Habeas Corpus Act in the development
of English legislation

Huxuukuna B. O.,

CTYZAEHT 1-TO Kypca IopHIuIecKoro GaKyabTeTa
KybaHckuii rocyjapcTBeHHBIN arpapHbIi
yauBepcuteT uMenu U.T.TpyOununa

AHHOTAIMSA: B pamkax HaydHOI pabOTHl paccMaTpUBaeTCs UC-
TOpHS TOSBIICHUS M aHATTM3UPYIOTCS OCHOBHBIE moJiokeHus: Habeas Cor-
pus Act, ompenensieTcs ero poilb B CHCTeMe TpaBa AHIIHH, a TaKkKe
APYTUX CTpaH, YHACICAOBABIIUX OIIBIT aHTIINHCKOTO 3aKOHOJaTCJIbCTBA.

ABSTRACT: Within the framework of the scientific work, the his-
tory of the appearance is considered, and the main provisions of the Ha-
beas Corpus Act are analyzed, its role in the legal system of England, as
well as other countries that have inherited the experience of English leg-
islation, is determined.

KJIFOYEBBIE CJIOBA: Habeas Corpus Act, mpaBo, aHrIMicKOe
3aKOHOJATCIbCTBO.

KEYWORDS: Habeas Corpus Act, law, English legislation.

CeMHaaaToE CTOJIETHE B AHIJIMHCKOM TOCYJapCTBE OTMETHIIOCH
PSIOM TIOBOPOTHBIX COOBITHH: HE TpeKpalaroleecs MPOTHBOCTOSHHE
napjaMeHTa W MOHApPXOB, PEBOIIONNS, TPaXKIaHCKHWE BOWHBI, OOpHOa
JBYX TapTHI.

Ilocne manenus nporekropata Kpomsens, B 1660 roxy cosepuin-
Jlach pecTaBpalysl «TpajuloHHON MoHapxuu» B juue Crroapros. Ko-
poab Kapn Il 6611 BeIHYKIIEH UATH HA B3aUMHBIE YCTYIIKH C NapiaMeH-
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ToM. OmHUM W3 mepBBIX KommpomuccoB siBuiics Habeas Corpus Act,
yTBepkAeHHbIH B 1679 rogy Kaprnowm Il, ¢ yuetrom Toro, uro fxos Il
CMOJKET B30MTH Ha TPOH, 0€3 BOCIIPENATCTBOBAHUS 3TOMY CO CTOPOHBI
JTUIUPYIOIIEH MapTHH B MapJaMeHTe — BUTOB. B CBOIO oudepens BHTH,
HaXOJSIINECS B OMIMO3UIMK K KOPOJIO, MPUHSIIM 3TOT aKT, OMacasch pe-
Mpeccuil.

Habeas Corpus siBiseTcst 4acThio JaTHHCKOM ¢pasel: « Habeas Cor-
pus ad subjiciendum» — «Ilycts Teno OyJeT AOCTaBICHO B CYI». ATIPHO-
PH TOKYMEHT CO3/aBajiCsi UCXOJSl U3 HEOOXOJMMOCTU MPEKPaTUTh Mpe-
CIIeIOBaHMS MPUBEPKEHIIEB BUTCKOW OIMO3UIINH, HO CTaJl PEryJINpOBaTh
pa3nu4Hble OOLICCTBEHHBIC OTHOWICHUS, U €r0 MPUHIMIIBI SIBUIHCH OC-
HOBOI1 MTOJIOKEHHH O TIpaBax v CBOOOJaXx.

Crout ormeruth, uto npaswio Habeas Corpus ucnonb3oBaiu euie
JI0 CEMHAJUATOro BeKa, Tak, craThs 39 Benukoil Xaptuu BonbHOCTElR
OroBapHBaja JIMYHYIO HEPHUKOCHOBEHHOCTS [1].

Onnako 1o 1679 roma npasuiao Habeas Corpus 6bu1o Manosdex-
THBHBIM H 00J1a/1aJI0 PSZIOM HEJJOCTATKOB!

— CyZIbU HE 00JIafaI HE3aBUCUMOCTBIO;

— BBIJIaya MMOCTAHOBJICHUI HE MMeJa CPOKa M HEPEAKO 3aJepKuBa-
Jack;

— IpUMEHEHHUEe MPHKa3a 4acTo He JOCTUTAIO IIeH, TaK KaK Heco-
OJrosieHHe TPeOOBaHUS Cy/a HE MOPOXKIAI0 3a COOOW HHMKAKUX MPaBO-
BBIX MOCJIC/ICTBHH.

Cytsio Habeas Corpus Act 1679 roaa sBIISIIOCH CIEIyIOIIES: ECIIH
YeNIOBEeK HE3aKOHHO, KaK eMy Ka)XeTcsi, OOBHHEH B MPECTYIUICHUH, (UC-
KITIOYEHUE COCTABIISUIM JIMIIb TSDKKHE YTOJIOBHBIC JISIHUS M TOCYyIap-
CTBEHHAsl ©3MEHa), TO OH OBLT BIIpaBe 0OPATUTHCS K Cy/IbE C MPOIICHHEM
o BbIIade mpukasa Habeas COrpus HavaabHUKY TIOPBMBI WM HIEPUPY.
Tot, B cBOW0O ouepenb, ObUT 0053aH B TCUCHHE YCTAHOBJICHHOTO CPOKa
NPUBE3TH apecTaHTa B Cy/l, /i€ BIOCIEICTBHUH IIPOBEpsIach 000CHOBaH-
HOCTh 3a/IepXKaHusl ¥ BEIHOCWJIOCH PELICHHE KacaTesIbHO jAeia O0OBUHsIe-
MOTO.

CoriacHo HOpMaM JaHHOTO aKTa, HA4YalbHUKY TIOPBMBI BOCIIpEIa-
JIOCh MO Yrpo30il mrpada Ui Aa)xe CHATHUS C TOJDKHOCTH NMEPEeBOIUTD
W3 OJIHOTO MECTa 3aKJIIOUEHHUS B JIPYTOe, a TAKXKe cchliaTh 0e3 cyneOHo-
ro pa30upaTenbCTBa B TIOPEMBI 3aMOPCKUX AHTJIMACKHUX BJIAaIEHUH JIIO-
0oro 4YenoBeka, JUIIEHHOTO CBOOOIHI [2].

Habeas Corpus Act npoBo3riacui cieyomue MpUHIUIIbL:
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— MPUHLMUI HENPUKOCHOBEHHOCTH JTHYHOCTH;

— MPUHLUI 3aKOHHOCTH;

— OBICTpOE paccMOTpeHHue NIed B cyae 0e3 3ajepeK M OTKIIaJbIBa-
HUS CyIeOHOTO pa30MpaTeIbCTBA;

— paccMOTpEHHE JieNa 10 MECTY COBEPIICHUS IPECTYIUICHUS,

— CPOK JIaBHOCTH;

— Ipe3yMIIHSI HEBUHOBHOCTH.

Habeas Corpus Act sBisieTcst Ba)KHBIM MaMSATHHKOM aHTJIHHCKOTO
mpaBa M COCTaBHOW YacThIO HENMHMCAaHHON KOHCTHTYUUH BenmkoOputa-
uun. [Tomoxxenust Habeas Corpus Act skimrouens! u B Konctutymumio Co-
enuHEHHBIX [llTaToB AMepuky, a UMEHHO: «...JeHCTBHE MPUBHIETHU
cynaebnoro mpukaza Habeas Corpus me MoxeT OBITH IPHOCTAHOBIIECHO,
€CIIH TOJNBKO TOTO HE TOoTpedyeT oOmecTBeHHAst 0€30MacHOCTh B CITy-
yae MATEeXa UM BTOPXKEHID [3].

Taxoke ero HoOpMBI coJiepKaThcsi B AKTe 00 yrojoBHOM IpaBe 1967
rona u Axre o cynax 1974 rona.

Takum o6pasom, Habeas Corpus Act criocobctBoBasio hopMHpOBa-
HUIO JIEMOKPAaTUYeCKHUX Hadan B OOIIECTBEHHO-NPABOBBIX OTHOIICHUSX,
OKazaso cBoe Oe3MepHOe BIHSIHHME Ha Pa3BUTHE YTOJIOBHOTO MpaBa U
mpoliecca He TOJAbKO AHTINH, HO U TOCYJapCTB KOHTHHEHTAIBHOM Ipa-
BOBOW ceMbH [4], IepeHIBIINX CHCTEMY 3allUThl HEMPUKOCHOBEHHOCTH
JINYHOM CBOOOIEI.
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VIIK 34.09

HaCJIeI[OBaHI/Ie 3€MEJIbHBIX YYaCTKOB
Inheritance of land plots

JHonrosa /I. B.

CTYIEHT 3-Kypca IOpPHINYECKOro (PaKyabTeTa
Ky0GaHckuii rocy1apCcTBEeHHBIN arpapHbIit
yauBepcuteT umenu M. T. TpyOununa

AHHOTAIUA: B nanHoii craThe ObUTH pacCMOTPEHBI U MPOAHa-
JIM3UPOBAHBI OCHOBHBIE IIOJIOXKCHHA, COACpKaAIIUECST B COBPEMECHHOM
pOCCHfICKOM CUCTCMC 3aKOHOJATCJILCTBA, KacCaromuecsa MWHCTHUTYTa
HacJICa0BaHU 3EMEJIBHBIX YYaCTKOB.

ABSTRACT: in this article, the main provisions contained in the
modern Russian system of legislation concerning the institute of inher-
itance of land plots were considered and analyzed.

KJIFOUEBBIE CJIOBA: nacnenctso, HacnenoBaHKe, 3eMENbHbIH
Y4YacTOK, ITPaBO COOCTBEHHOCTH.

KEYWORDS: inheritance, inheritance, land plot, right of owner-
ship.

HacnenoBanue siBsieTcst OTHUM U3 CIIocOOOB MPUOOpPETEHUS MTpaBa
cOOCTBEHHOCTH Ha uTO-TH00. B coorBercTBHUM ¢ ['paskgaHckuM Komek-
com P® [1] (manee — 'K P®) B coctaB HacjenCcTBa BXOAAT HPHHAJIE-
JKalllie HacJIeOaTeN0 Ha JEHb €r0 OTKPBITUS BEIIH, HHOE NMYILIECTBO,
B TOM YHCJI€ UMYIIECTBEHHbIE IIPaBa U O0SI3aHHOCTH, 32 MCKIIOUYECHHEM
TeX, KOTOphIe HEPAa3PhIBHO CBSA3aHBI JTUYHO C HACIEI0JIaTeNIeM, a TaKkKe
Te MpaBa U 00sS3aHHOCTH, IEPEX0]l KOTOPHIX B paMKax JaHHOIO IMPaBO-
OTHOILIEHUSI HE JIOMYCKAeTCsl Ha OCHOBAaHUM 3aKkoHoAarenbcTBa PO B
naHHOW cdepe. B kauecTBe HacieAcTBa BIIOJHE MOXET BBICTYHATh 3€-
MEJIBHBIN y4aCTOK, KOTOPBIA MPEACTaBIseT COOON HEABIKHMYIO BEIlb,
4acTh 3€MHOM IMOBEPXHOCTH, OONAaloNIel yYHUKAaJbHBIMH XapaKTepH-
CTHKaMH, KOTOPBIE MTO3BOJISIIOT ONPEAEIIUTh €r0 B KAUECTBEHHO MHAMBH-
JyaJdbHO-OIPEJICTIEHHON BEIIHM, HEKOTOpBIE €r0 OTAEIbHBIE YacTH WIH
pa3nuYHbIe MMpaBa Ha MOAOOHBIE yYacTKH. I'pakIaHCKOE MpaBo IOJ 3e-
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MEJIbHBIM YYaCTKOM TIOJIPa3yMEBaeT CIIOXHYIO BEIllb, KOTOpas SBISCT
co00¥ COBOKYITHOCTh Pa3HOPOJHBIX BEIICH, 00pa3yONINX B COBOKYITHO-
CTH €IUHOE IeJIoe, MPEATOJIararolee UCIOIb30BaHUE €ro Mo Omnpee-
JICHHOMY Ha3HaueHuio [2]. B pamkax BOIpPOCOB HAcIEAOBAHUS 3EMIIH
3eMeIbHOEe MPaBO OYEHb TECHO B3aWMOJNEHCTBYET C TPa)XTaHCKHUM IIpa-
BoM P®. D710 00yCIIOBJICHO, B IEPBYIO OYEPElb TEM, YTO UMCHHO I'PaX-
JAHCKUM 3aKOHOJATEeIbCTBOM PETJIaMEHTUPOBAH IMOPSIOK 3EMEIbHOTO
HacnenoBanus. [IpuHaiexamue HacleA0AaTe 0 Ha MpaBe COOCTBEH-
HOCTH 3€MENbHBIE YYaCTKH WJIM pa3jMdYHBIC MpaBa Ha HEro (HampuMep,
MpaBO IIOKM3HEHHOTO HACIEAyeMOro BIAJCHHWS), BXONAT B COCTaB
HACJICJICTBA U MOJISKAT HACICIOBAaHUIO HA OOIIUX OCHOBAHMSIX COIJIAC-
HO cT. 1181 I'K P®. ITpu 3TOoM, O0IINH OPSIOK HACIEAOBAHUS 3eMEIb-
HbIX YYaCTKOB IMMPUMCHHUM JAJICKO HE BO BCEX ClIydasdx. TaK, HaIrpumep,
WHOCTpaHHbBIE TpakaaHe, Tulla 0e3 TpakJaHCTBA W MHOCTPaHHBIC IOpPH-
TUYeCKHUe JUIAa He MOTYT OBITh HACIEAHHKAMH 3€MENbHBIX YYaCTKOB,
HaXOJALIUXCA HAa NPUTPAHUYHBIX TCPPUTOPUAX WA UHBIX TEPPUTOPUIX,
NEpCUCHb KOTOPBIX YCTAHABIMUBACTCA 3aKOHOAATCIBLCTBOM. Crour y4uu-
TbIBaTh, YTO IEPEXOJ IIpaBa CO6CTBCHHOCTI/I Ha 3eMeJILHBIN Y4aCToOK B
Mpollecce HaCleZOBaHUS IOApa3yMeBaeT NPHUOOpeTeHHe MpaBa Coo-
CTBEHHOCTH Ha BECh MOKPHIBAIOIINN €r0 IOYBEHHBIA CIIOW, BOJHBIE 00h-
eKkTbl, pacteHusi [3]. 3eMenbHbBIH y4aCTOK MEPEXOAMUT HACICAHUKY Ha
MpaBe COOCTBEHHOCTH. A €CIIM HACIeTHUK He oauH? st Takux Ciiydaen
3aKOHOJIATENIb 3aKPEMUJ TOJIOKEHHS, KOTOPhIE PErjIaMEHTHPYIOT 0CO-
OCHHOCTH pa3jiena 3eMeIbHOTO YYacTKa, IPUHAIJIeKAIIET0 HECKOIBKIM
HAacJIeMHUKaM Ha TpaBe o0IIel coOCTBEHHOCTH. [ TTaBHBIM MPaBHIIOM
311€Ch OYJICT SIBJIATHCS TO, YTO Pa3fiell 3eMEJIbHOI0 y4acTKa OCYIIEeCTBIIS-
eTCs 00sI3aTENIbHO TOJIKO ¢ YUETOM €r0 MUHMMAaJIbHOIO pa3Mmepa, ycTa-
HOBJICHHOT'O JIJISl OIPEJICIICHHOTO I1eJIeBOro HasHayeHus. CTOUT YUUTHI-
BaTh, YTO MOJOOHBII MUHUMYM B pa3HBIX cyObekTax P®D Oyner pazmu-
YeH, T.K. OHW BIIPaBE€ yCTAHABJIHMBATH €r0 CaMOCTOSITEIbHO. OCYIIEeCTB-
JIEHUE TOCYJapCTBEHHOTO 3€MENBHOTO KOHTPOJIS BO3JIOKEHHI Ha Dejne-
paNbHYIO CiIy0y T'OCYIapCTBEHHOW PErMcTpalud, KajgacTpa U KapTo-
rpadun, OenepanbHyro ciayX0y Mo Haa30py B chepe MpUpOIooIb30Ba-
uus [4]. JanHblie ¢y Obl HAPSITY ¢ UCIIOJHUTENBHBIMU OPTaHAMH PETy-
JUPYIOT MOPSAIOK HCIIOJL30BAHUS 3eMEIb Pa3IMYHBIX KaTerOpHil, a Tak-
K€ OCYIIECTBISIOT WHBIC MOJTHOMOYUS, CBS3aHHBIE C PAaCIOPSHKEHUSMHU
pa3IUYHBIMU KaTeropusMu 3emenb [5]. B coBpemeHHO poccuiickoit
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MPaBOBOI CUCTEME TaKKe MPEIyCMOTPEHO PEIICHHE Ha CIIy4aid, eciu
HACJICTHUKOB Ha y4YaCTOK HECKOJIbKO, a TMOJEIHTH €ro, COOoaas mpu
3TOM €r0 MHUHUMAJIBHBIN pa3Mep, He monydaercsa. B manHoM ciydae, mo-
JOOHBIA yYacCTOK TIEPEXOUT MOJHOCTHIO OJIHOMY HACIICIHUKY, 00ana-
IOIIeMy TIPAaBOM MPEHMYIIECTBEHHOTO HACIICAOBAHHS HA €T0 TONyuYeHHe
B CUET HacleACTBeHHON monu. K TakuMm, B coOTBETCTBHH ¢ 1.2 cT. 1182
'K P®, manpumep, OTHOCSTCS HACIICHUKH, TOCTOSHHO T0JIh30BaBIIIKE-
Csl 3TUM 3€MEIIBHBIM YYaCTKOM M HE SIBJISIOIIUMUCS YY4aCTHHUKaMU 00-
mei codocTBeHHOCTH Ha Hero. OCTaabHBIM K€ 3aKOHHBIM HaCIEIHUKAM
npenocTapisiercss komreHcanus. OJHaKo, B CIydae, eClI BhIIICyKa3aH-
HBIM MPEUMYIIECTBEHHBIM IPaBOM HHUKTO M3 HACJICIHUKOB HE 00JamacT
WJIM K€ UM HE BOCIOJIb30BAJIUChH, TO 3€MEJIbHBINA YYaCTOK OHHU MPHOOpe-
TAlOT Ha OCHOBE OOIIEH MOJEBOM COOCTBEHHOCTH. Ha ceromusiinmii
JICHb HEPEJIKH CIIy4au, KorJia Hacle[0aTelb He UMEeT KaKuX-TMoo mpa-
BOIPEEMHUKOB. B Takux ciydasx mMaTepuabHbIC IIEHHOCTH MEPEXOIST
roCyIapCcTBy, CYOBEKTY I MYHHIUIAIBHOMY OOpa30BaHUIO, T.K. B
JMaHHOW cuTyaluu Ha ocHoBaHuM cT. 1151 'K P® umymectBo Oynet
CUHMTATHCS BHIMOPOUHBIM.
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YcraHoBiieHne B Cy1e0HOM MOPs/IKe IPaBa HA 00A3aTeJbHYIO
J0JII0 B HACJIeCTBe
Judicial establishment of the right to a mandatory share
in the inheritance

Jlomxkenko P. P.,

CTYZACHT 4-T0 Kypca IOpHIUYECKOro GaKyiIbTeTa
Kybanckwii rocy1apcTBeHHBIH arpapHbIi
yauBepcutet uMeHu U. T. TpyOoununa

AHHOTALIMA: B nannoi#t HayyHO# paboTe MpoBelleH aHAIN3 WH-
CTUTYTa 00s3aTeHHON IO B HACJIENCTBE, C TOUKH 3PEHUS] YCTaHOBJIE-
HUS [IpaBa Ha TaKyro JOJI0 B cyneOHoM mopsiake. [IpakTuka paccmotpe-
HUS M pa3peuicHus] MOAOOHBIX Jel MMEET HEKOTOphle OCOOCHHOCTH,
00ycIoBIIeHHBIE CIEIM(PUKON HACTIEICTBEHHBIX OTHOIIICHHH.

ABSTRACT: In this scientific work, an analysis of the institution of
a mandatory share in the inheritance is carried out, from the point of
view of establishing the right to such a share in court. The practice of
considering and resolving such cases has some features due to the specif-
ics of hereditary relations.

KJIFOUEBBIE CJIOBA: nHaciaeacTso, o0s3aTenbpHas 109 B Hacae -
CTBC, CYy [, HaCJ'IC,I[CTBeHHHﬁ CIiop.

KEYWORDS: inheritance, mandatory share in inheritance, court,
inheritance dispute.

CymecTBoBaHHE 00S3aTENBHON JO0TM B HACIEACTBE OOYCIOBICHO
HEO00XO0IMMOCThIO 00ECIICUEHHS TPaB COIMAIBHO HE3AIIUIICHHON KaTe-
ropuu rpakiaad. Peub uper o HECOBEPIICHHOJICTHUX JIETAX WU HETPY-
JIOCTIOCOOHBIX JIETSIX, a TAK)KE WHBIX WICHAX CeMbH (CYIpyT, POIAUTEIH,
WXKAUBEHIIb). HaciieaytoT oHM HE MEHee MOJIOBHUHBI JOJIHM, KOTOPas MPH-
YUTaJach Obl K&KIOMY M3 HUX IPU HACJIEJOBaHUH 110 3akoHy. OIHAKO, K
COXKAJICHHUIO, HE BCETJIa B PEANIbHOM JKM3HH yJIAETCs MPABIIILHO YCTAHO-
BUTH O0S3aTENLHYIO JIOJIO B HACIEACTBE, YTO MPUBOJAUT K MOSBICHUIO
criopa MeXIy HacJieIHUKaMU UMYIIECTBA.
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CyIIecTBEHHBIM TOJICIIOPHEM JJI CHOPSIINX CTOPOH CIYKaT TO-
JIO)KEHUSI COOTBETCTBYIOIIEro MocTaHoBiIeHUs Ne 9 [1], B KOTOpoM u3-
JI0’KEHBI OCHOBOTIOJIATAIOIIFIE MOMEHTHI, Ha KOTOPBIE CIIEAYEeT 00pamaTh
BHAMaHHUE HIDKECTOSAINM cynaM. B wactHoctH, B myHKTe 32 Ilmenym
BC P® obpariaeT BHUMaHKE, YTO COOTBETCTBYIOIIUE HACICHUKHA MOTYT
MIPEIBSABISTh CBOU MpaBa Ha 00s3aTEIbHYIO JIOJI0, ECIIHA B CHITY 3aBella-
HUS TakOW HACICAHUK HE HacleIyeT WIM MPUYUTAIOLIAACS €My 4acTb
3aBEIIAHHOTO M HE3aBEIIAHHOTO MMYIIECTBAa HE COCTABISET YKa3aHHOM
BeIUYMHBL. VIHBIMU CII0BaMU, PEABSBIATH B CYJ TPSOOBAHUS MOXKHO HE
B JTFOOOH CHUTYyaIlyH, a TOJIBKO B OITMCAHHOM BBIIIE CIydae.

Jlata coBepllicHHS 3aBeIIaHMs MPH HACICIOBaHHHM 00s3aTeIbHON
JIOJIM MIMEET CYIIECTBEHHOE 3HAUCHHWE, BElb IPU €r0 COBEPIICHUU 10
01.03.2002 pelicTByrOT mNpaBuia, ycTaHoBieHHble cTaThed 535 I'K
PC®CP: pasmep HaciemyeMoil TOM COCTaBISLT HE MeHee 2/3, a HE To-
noBuHBL. IIpemcraBisercsi, 4TO TaKOW MOAXOH SIBJISETCS MPaBUIBHBIM,
BEllb IPUMEHECHHE PaHEe JCHCTBOBABIIETO 3aKOHOJATEILCTBA HAIIPABIIC-
HO Ha yNydYllIeHHWEe OJIaroCOCTOSHHS HACIICHWKOB, Ha YBEIHMYEHUE HUX
MaTepUATHHOIO MMOJOXKCHUS.

Cybl JOJDKHBI ONIPENEIIATh pa3Mep 00sA3aTeIbHON JOIM B HACIIEI0-
BaHWHU IIyT€M BBIACHEHUS W aHanm3a aOCONIOTHO BCEX OOCTOSTENHCTB
Jena, MPaBUIBHO YCTAaHABIMBAas HAcIEACTBEHHYIH Maccy. Hckiouu-
TEILHOE MPaBO, SBISACH UMYIIIECTBCHHBIM, TAK)KE BKIIIOUAETCS B COCTaB
HACJIEJICTBA, ITIO3TOMY TPeOOBaHUs 00 YCTaHOBICHWHU O0S3aTENBHOM N10-
JIX B HACJIEACTBE Pa3pellaloTCs CyAOM C yU€TOM Takoro npasa. Eciu cyn
MPHUJIET K BBIBOJIY O HEOOXOAMMOCTH YCTAaHOBJICHHS 00s13aTeIbHON JI0JIH,
TO COJACpXKAHUE HUCKIIIOUUTEIHLHOTO IIpaBa HACIEAOAATeNs, BKIOUYCHHOE
B HACJEIICTBEHHYIO MAacCy, MOXKET ObITh U3MEHEHO COpa3MEpHO MPHYH-
TarOIICHCs HACTEAHUKY 00s3aTeIBLHOM J10I1e.

Hacnennuk, He mMoTpeOOBaBIIMI BBIACICHUS 00S3aTSILHOW 10U B
HacJeACTBE, HE JUIIAECTCS IpaBa HACIENOBaTh MO 3aKOHY B KayeCTBE
HaCJIETHUKA COOTBETCTBYOIEH ouepean. [lomoOHbIe TapanT HEOOXO-
JTUMBI JIJIST TIOJIEPKaHUSI HOPMAJTBHOTO YPOBHS JKH3HU HETPYAOCIIOCO0-
HBIX WJIM HECOBEPILICHHOJETHUX HACIeTHUKOB. MHTepecHo, 4To «yxke
ceiyac TOMyCTUMO AMCTAHIIMOHHOE YIAOCTOBEPEHHUE CHIETIOK, HapUMep,
C HEIBIDKMMOCTBIO, JITIMEHTHBIE COTJIANIECHNS, OpadHble TOTOBOPHI, UTO
3HAYUTEIHLHO SKOHOMHT BpPEMS, CPEICTBA TIPH COXPAHEHHUH TOXKIESCTBEH-
HOCTH IOPUANYECKONW 3HAYMMOCTH HOTApUAIBHBIX JEHCTBUI COBEpILICH-
HBIX OYHO WJIM K€ YAaJEHHO, NUCTaHUMOHHO» [2]. OpHako, gena o
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HACJICIOBAHUN HE BEIYTCS HOTAPHyCaMH TUCTAHIMOHHO. OJHA U3 MPH-
YHH, KOHEYHO € BBICOKHI MPOICHT CIIOPOB MO TAKUM JiejaM, 4TO Tpe-
OyeT MeTaTbHOCTH B CKPYITYJIE3HOCTH MPOLETYPHI M TPOBEPKH BCEX JI0-
KyMeHTOB. Takue criopbl MOJACYIHBI pPallOHHBIM CyAaM, HE OTHECEHBI K
KOMIICTCHIINA MHUPOBBIX CYA0B. TeppHUTOpUaNbHAs MOJCYIHOCTH OIpe-
JEJIETCSI MECTOM OTKPBITHSI HACTIEAICTBA M 3TO TOXKE MPABHIBHO, TAKOH
MTOIXOJT UCKITFOYAET BO3MOXKHOCTh BO30OYKIEHHS TOXKIECTBEHHBIX el B
Pa3HBIX Cy/Aax, NOCKOJBKY HACJCIHUKH MOTYT ITPOXKUBATh B Pa3HBIX pe-
ruoHax Poccuu u naxe 3a ee mpeenamu.

BaxxHpIMH 0OCTOSITEIECTBAMH TIPH Pa3pelICHUH criopa Ha 00s13a-
TENBHYIO JOJIO0 B HACJIEACTBE SABISETCS YCTAHOBJICHHUE PEAIbHOTO MOJIb-
30BaHUsl UMYIIESCTBOM, BXOJSIIMM B 005A3aTENBbHYIO JOJI0 HACIICTHHUKA,
MOJIb30BaHUEM TIPH JKW3HHM HacleZofarelss STUM uMymiecTBoM. U
HAaIPOTHUB, HACIEIHWK II0 3aBEIIAHUIO TPH XU3HU HACIEIONATeNs He
MOJIb30BAJICSI UMYIIIECTBOM, BXOISIIUM B 00SI3aTEIBHYIO 010, pyrum
CYIIECTBCHHBIM OCHOBAHHUEM ABJISICTCA HYXIACMOCTH HACJICIHUKA 0651-
3aTeIbHON IO M HACJIEIHHKA TI0 3aBEIIAHUI0, €CIIH TEePBHI JOIDKEeH
HYXJAaTbCsd B JAHHOM HUMYIIECTBEC U HEC HMCETL aHAJIOTMYHOI'O0 B 006-
CTBEHHOCTH, KpOME HACJIEyeMOTO B MOpPsAKE 00sS3aTEIBHON JOJH, TO
BTOpPO#, HANPOTWB, JODKEH HWMETh AHAIOTHYHOE HMYIIECTBO B COO-
CTBEHHOCTH. DTH OOCTOSITENLCTBA BXOJSAT B MPEIMET TOKa3bIBAHUS IO
TaKUM CIIOpaM.

Takum oOpa3om, cyneOHBIN TOPSIOK YCTAHOBICHUS 00s3aTenbHON
JIONIM B HACIIEJICTBE MMEET CBOM OCOOCHHOCTH, PACKPHITHIE B paMKax
HACTOSAIIEr0 MccienoBanus. Hwkecrosimue Cyabl JOJDKHBI CIIEI0BATh
pasbsicHeHusiM [Inenyma BC P® s obecrnieueHus: HaajiexKaiero pas-
pelIeHns HaceACTBEHHBIX CIIOPOB.
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HpI/IHIII/Il'l HCTUHBI B IPAKAAHCKOM U AIMUHUCTPATUB-
HOM CYJAOIPOU3BOACTBE
The principle of truth in civil and administrative pro-
ceedings

Hykau B. C.,

CTYZACHT 4-T0 Kypca IOpHIUYECKOro GaKyiIbTeTa
Kybanckwii rocy1apcTBeHHBIH arpapHbIi
yausepcutet uM. . T. TpyOunmna

AHHOTAIIMA: B pabote paccMaTpuBaeTcsi CyITHOCTh OJTHOTO M3
BaXKHENIITNX IPUHIOUIIOB CYyAOIIPOMU3BOACTBA — IMPUHIUIIA UCTHUHBI. Pac-
KPBIBACTCS MOHATHE UCTHHBI C TOYKH 3PCHHUS (PHIOCOMUU U FOPUCIIPY-
neHimu. [IpoBoauTes aHamu3 cyaeOHOM U OObEKTUBHOM UCTHHEBI, & TaK-
K€ PaccCMaTpUBAETCs COOTHOIICHNE POJIH CyAa B cOOpe TOKa3aTeNbCTB B
3aBUCUMOCTHU OT BHJA HMCTHUHBI, KOTOPYIO CYId CTPEMUTCA OOCTUYL NPU
paspelieHun aena.

ABSTRACT: This paper examines the essence of one of the most
important principles of judicial proceedings — the principle of truth. The
concept of truth is revealed from the point of view of philosophy and
jurisprudence. The analysis of judicial and objective truth is carried out,
and the correlation of the role of the court in collecting evidence is con-
sidered, depending on the type of truth that the court seeks to achieve in
resolving the case.

KJIFOUEBBIE CJIOBA: mpuHIUMIT HCTUHBI, Cye0HAas UCTHHA, 00b-
CKTHUBHAA UCTHUHA, I'PAKIAHCKOC CyJOIIPONU3BOJACTBO, aIMUHUCTPATHBHOC
Cyaonpoun3BOACTBO, 10Ka3aTCIILCTBA

KEYWORDS: the principle of truth, judicial truth, objective truth,
civil proceedings, administrative proceedings, evidence

«Hctunay sBnseTcs Guaocodckoii Kateropuei, KOTopasi OTHOCUTCS
K IO3HAaBaTEJIbHOW MEATENbHOCTH YeNOBeKa, K IPOIEecCy H3Yy4eHUs
OKpY’KaIoIlero MUpPa, a TaKKe K OTPAKECHUIO MH(OpMAIMK O HEM B CO-
3HAHUU YEJIOBEKA.
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OcHOBHOI1 3a7jaueil CyIONPOU3BOJICTBA SABJSETCS MPABUIBHOE pac-
CMOTPEHME U pa3pelieHHe Jiea, KOTOPOe JOCTUTAETCs MyTEM YCTaHOB-
neHus: uCTHHBL. VcTrHA B cyaeOHOM Mporecce — 3TO MOTyYeHHE 3HAHUH
0 IpUANYECKHUX (aKTax U UHBIX OOCTOSTENbCTBAX, UMCIOIIUX 3HAUCHHE
IUIs Jienia, KOTOpbIe COOTBETCTBYIOT (DakTaM, MMEBLIMM MECTO B ICH-
cTBUTenbHOCTH. A. 5. BoimmHckuii, Hampumep, otMeuan: «llepen cymom
CTOUT OCHOBHas 3ajjlaya — YCTaHOBUTh MCTUHY, JaTh NPABUIBHOE, T €.
COOTBETCTBYIOIIEE (DAaKTHUECKHUM OOCTOSITENICTBAM JIesia, NOHUMAaHUE
naHHoro coObrTHs»y [1]. IlpuHIMI WCTHHBI, XOTH HAMpPSIMYIO W HE 3a-
KperuteH B ['paxmanckom mporeccyanbHoMm koaekce PO (manee — I'TIK
P®), Tem He MeHee ero CylIecTBOBaHUE BBITEKACT M3 COJACPKAHUS psia
craTtel, Hampumep, 4. 2 ¢T. 12, 4. 2 cT. 56, cT. 57 cT. 59, cT. 62 u Tak na-
nee. Tak e B ['TIK P® nHe 3akperuieH xapakTep ycTaHaBIMBaeMON HC-
THHBI, OAHAKO IPU aHAJIHM3€ 3aKOHOJATEIbCTBA MOYKHO C/AEIATh BBIBOJ,
YTO HCTHHA B IPAXKIAHCKOM CYIONPOU3BOJICTBE CyaeOHasl.

CynebHast UCTHHA XapaKTEPU3yeTCsl TEM, UTO CyJl OCHOBBIBAET CBOU
CYXKJCHHA MCKIIOUMTENIbHO Ha TeX JI0Ka3aTeJIbCTBAX, KOTOpPbIE €My
MPEJOCTaBHIN CTOPOHBL. TakuM 00pazoM, Cyll CaMOCTOSITEIFHO HE CO-
OmpaeT HEOOXOIMMBIE TOKA3aTeIbCTBA 1 HUYETO He HCTpeOyeT Mo cBoei
WHHULUATHUBE, B TO )K€ CAMOE BPEeMs, CIIEAYET 3aMETHUTh, YTO IOJTHOMOYUS
CyJa 1o COOUpPaHUIO J0Ka3aTeIbCTB O'PAHUYEHBI, HO OH MOKET OKa3aTh
COJICHCTBHE CTOPOHAM B COOMpAHHMHU JIOKA3aTEIbCTBEHHOTO MaTepuaa.
Tak, 1.M. Pe3anuenko ormeuaeT: «Hogeilliee rpaxaaHckoe mpoueccy-
IBHOE 3aKOHOJATEIbCTBO AEMOHCTPUPYET 3BOJIIOLUIO NMPHUHIUNA 00b-
€KTUBHOW MCTHUHBL... K TPUHIUITY (opMaibHOH (CyneOHON) HCTUHBD [2].

HctuHa cTaHOBUTCS 0OBEKTUBHOM, KOTJa U3 JI0KA3aTeIbCTB CIICIY-
eT npaBaa. OObEeKTUBHAS MCTHUHA BBITEKACT M3 CYIIHOCTH COJICPKaHUS
ct. 14 T'TIK PCOCP, npunstoro 11 utona 1964 r., koropas ycTaHaBIH-
Baja, YTO Cy[ 00s3aH HE OrPaHUYMBATHCS TEMH MaTepHajaMu, KOTOpPhIE
€My NperOCTaBWIIU, CyJl IOJDKEH IPUHUMATh BCE MEPHI ISl BCECTOPOH-
HETO0, TOJHOTO0 U 00BEKTHBHOTO PACCMOTPEHMS M paspemieHus aena [3].
[Tpu TakoMm moxxoze cya Opai Ha ceOs aKTUBHYIO POJIb TI0 COOMPAHUIO
JOKa3aTeNbCTB, CTAHOBHJICS CYJIOM U CIIEZIOBATEIEM B OJHOM JIHLIE, YTO
Ha B3IJIAJ] aBTOpa HE COBCEM IPABUIIBHO U PAIlMOHANIBHO.

B oTnuune oT rpaxkaaHCKOro cyAaonpou3BOACTBa, B 4. 1 cT. 63 Ko-
nekca AnmuauctpatusHoro Cynonpoussozactsa PO (manee — KAC PD)
CKa3aHo, YTO CyJ BIIpaBe HCTPeOOBAThH TOKA3aTENbCTBA IO XOJATAHCTBY

146



JIULI, YYacTBYIOIIMX B JIeJe, WM MO cBOe MHMLMAaThBe . TOT (akT, 4To
CyA MOXeT UCTpeOOBaTh MO CBOEH MHUIMATHBE MOXKET HATOJIKHYTH Ha
MBICIIb O TOM, YTO pa3pelieHue aJMUHUCTPATUBHOIO J€ja 3aKaHUYMBACT-
Csl NPH BBIICHEHHHM OOBEKTUBHOW HMCTHHBI, ITOCKOJIBKY CKJIAAbIBACTCS
BIIEYaTJICHME 00 aKTUBHOH pOJM cyzna B HCTPeOOBAaHUM J1OKAa3aTelb-
CTBEHHBIX MaTepuaynoB. OpHaKo 3T0 He coBceM Tak. Kak ykas3sIBajoch
Boie o I'TIK PCOCP cya 6bu1 0643aH codupaTs HEAOCTAIOMINE TOKA-
3aTeIbCTBA. 3/1€Ch KE CMBICI B MHOM, Y CyZa €CTb IIPaBO Ha UCTpeboBa-
HHUE 110 CBOCH MHUIMATHBE, a HE 00A3aHHOCTh M 3TO BaXKHO ITOHUMATb.
To ecTb cyn MOXKeT UCTpeboBaTh, a MOXKET ITOTO U HE AeiaTh. Bompocsl
CHGHI/I(l)I/IKI/I, COOTHOIICHUA Ppa3IMYHBIX BUIOOB CYIOIIPOU3BOACTB W,
HETIOCPEJICTBEHHO, OCOOEHHOCTEH OCYIIECTBICHUS IPOLECCYaIbHBIX
I[CI\/IICTBI/II\/'I CyaoOM B AOKa3bIBaAHHHU, ABJIAIOTCA JOCTATOYHO JUCKYCCHOH-
HBIMH Y aKTyaJbHBIMH JIJISI COBPEMEHHOM IMPOIleCCYaNbHOI HayKu [4].

Takum o0pa3zoM, B HacTofllee BpeMsl UCTHHA, KOTOPYIO IOJDKEH
YCTAHOBUTH CY/I IIPH PACCMOTPEHUH Jefia SBIIsETCS CyIeOHOM, KaK B aji-
MUHUCTPAaTUBHOM, TaK M B TPaXJAHCKOM cyaomnpou3BojcTee. OnHaKo,
9TO HC 3HAYUT, YTO Cy[ IMMaCCHUBCH, IIPU aHAJIN3EC MPCACTABICHHBIX TO0Ka-
3aTEeJICTB, OH BBLUICHAET HMX JOCTATOYHOCThH JUIS HPaBHJIBHOTO U CIIpa-
BEIJIMBOIO pa3pelleHHs] BO3HUKIIETO CIOPa, a TaKKe HMEET IPaBo
MIPeNIOKUTh CTOPOHAM MPEICTABUTD JOMOIHUTENbHBIE JOKAa3aTeIbCTRA.

33KOHOI[aTeHB HE 3aKpenwji MNpUHOUII MCTUHBLI, 4YTO, II0 HAIIEMYy
MHCHUIO, 06YCJIOBJ'IGHO CTPEMJICHUEM MHUHHUMU3UPOBATH HHUIIUATHUBY
cyda B cOope J0Ka3aTenbCTB, YTOOBI M30€KaTh BO3BPALICHUS K CIIEA-
CTBEHHOW MOJIETIN OCYILIECTBIICHUS IPABOCY TUSL.
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CogeiicTBHe HOTApUYCa IPUMHPEHHIO CTOPOH
o crmopam 0 HacJieA0OBaAaHMHA UMYyHIeCTBa
Assisting a notary to reconcile the parties
to an inheritance dispute

Eruxsan J1. A.,

CTYJEHT 3-T0 Kypca IopUandeckoro (akyibpTreTa
Kybanckwii rocy1apcTBeHHBIH arpapHbIi
yauBepcutet uMeHu U. T. TpyOoununa

AHHOTAILMS: B crathe paccMaTpuBaroTCs OTIENbHBIE aKTyallb-
HbIE JHCKYCCHOHHBIE BOIPOCHI MPAKTUYECKOTO COJNCHCTBUS HOTapuyca
MNPUMHUPEHUIO CTOPOH MO CIOPaM O HACIEAOBAaHUU UMYLIECTBA. ABTOPOM
AKICHTUPYCTCA BHUMAHUEC HAa TOM, YTO ,ZLCP'ICTBI/IH HOTapuyca IO IMOUCKY
B3aUMMOBBITOIHOI'O BapvaHTa paspCllCHUs CIIOPHOI'O BOIIpOCa HACJICI0-
BaHuA OOJDKHBI OCYHICCTBIATHCSA HMCHHO Ha OCHOBC CO6HIOI[€HI/ISI
HeHTpanuTeTa U OECIIPUCTPACTHOCTH, YTO MPENCTABISETCS 00s3aTeNb-
HOH HEOTHEMJIEMOM COCTABIISIFOLIECH HOTAPUAIBHOMN AESITEIbHOCTH.

ABSTRACT: The article considers particular actual controversial
issues of the practical facilitation of the notary in mediation of the parties
in disputes of inheritance. The accent is laid upon the fact that notary's
search of mutually advantageous variant of settlement of disputable in-
heritance question must be based upon neutrality and impartiality which
is an integral part of notarial activity.

KJIFOYEBBIE CJIOBA: HOTapuyc, mpuMHpPEHUE CTOPOH, HACIIEIO-
BaHUC UMYIICCTBA, CIIOPbI O HACJICJOBAHUH.

KEYWORDS: notary, conciliation, property inheritance, inher-
itance disputes.

Onmna w3 3amoBesell HOTapuyca 3BYYHT CIEIYIOIIUM 00Opa3oM:
«IloMHHE O TOM, YTO TBOA MUCCHs HamlpaBieHa Ha TO, YTOOBI HE OBIIO
CIIOPOB MEXJy JIOABMM». JTOT K€ NPUHLUI YIOMSHYT B KOJEKCE Mpo-
(eccronanbHOM 3THKK HOTaprycoB Poccuiickoit @eneparyn [1].

C MOMEHTa BO3HHMKHOBEHMs HOTapuaTa OJHOM M3 OCHOBHBIX 3ajad
HOTApHAIIbHON NEATENHHOCTH SIBIAETCS CONEHUCTBUE B YPETYIHMPOBAHHUH
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CTHIOPOB WJIHM OTAENBHBIX Pa3HOTIACHUH JIHI, OOpaTUBIINXCA 32 UX COBEp-
menueM. K coxaneHuto, Ha CErofHANIHUNA JIeHb HEJAOCTATOYHO BHUMa-
HUS yAeNseTcsl pojd HOTapHyca B BOIpOcax O HAcIEeIOBAaHHUH HUMYIIe-
CTBa, Kak JHMIIa CIIOCOOHOTO yperymupoBaTh crop. Hortapmar mpuzBan
MPeIOTBpaIIaTh IOpUANYECKHe KOH(DIUKTHI U CIIOPHI O TpaBe. B mporec-
C€ HOTapHaJIbHOW JIEATEIIbHOCTH HOTApPUYCOM COBEPIIAIOTCS HOTapHab-
HbIE IEUCTBUS, KOTOPBIE MOTYT COAEHCTBOBATh MPUMHUPEHHUIO CTOPOH IO
CIopaM O HacleJOBaHMM MMYIIECTBAa. MHOTME Y4YeHblE OTHOCST TaKue
NefCTBHUS HOTapHuyca K MeIUaliy WA, COOTBETCTBEHHO, HAa3hIBAIOT Me-
TUATHBHBIMHU TEXHOJIOTHSAMH B PaMKaX OCYIIECTBICHHS HOTapHUaIbHBIX
neiicteuii. B Poccum Obul mpunsT M AeiicTByer denepanbHbIA 3aKOH
«O0 anbTepHATUBHOHN MpOLEAYpEe YPETYIUPOBAHUS CIIOPOB C YUaCTHEM
nocpenHuka (mporeaype Meauaiuun)» [2]. PesyiapTaToM ycmenrHou mpo-
BEJICHHON MEIUAIUH SIBIAETCS 3aKII0YCHIE MEANATUBHOTO COTJIAIICHUS,
KOTOpPO€ MOXET OBITh COCTAaBIIEHO KaK B MPOCTOM MHCHMEHHOU (opme,
TaK U yJIOCTOBEPEHO HOTAPUYCOM.

®enepanbpiM 3akoHOM Ne 197-03 ot 26.07.2019 rona B rmaBy X
«OCHOB 3aKOHONATENILCTBA O HOTapHaTre» BKIIOUEHa cTaThsi 59.1 co-
TJIACHO KOTOPOW «HOTapHyC YIOCTOBEPSET MEIMAaTHBHOE COTJIAIICHUE,
JOCTUTHYTOE CTOPOHAMH B COOTBETCTBUU C COTJIAIIICHUEM O ITPOBECHUH
mporenypsl Meauanuu, npeaxycMorpeHHsIM @3 ot 27.07.2010 romga Ne
193-®3», 4TO CBUAETENBCTBYET O BBICOKOW 3HAYUMOCTH HOTapUATbHON
JeSITeIbHOCTH B IPEBEHTUBHOM IPABOCY/INH, YCHIIEHUH POJIM HOTapuyca
B c(hepe MPUMHPHUTENHHBIX MPOLIEAYP U PACITUPEHUH €T0 KOMIIETSHIINN.

Oco00eHHOCTHI0 IPUMHUPEHUSI CTOPOH SIBIISIETCS TO, YTO JOCTHTHY-
TO€ CTOPOHAaMHU B pe3ysibTaTe MPOBEACHHUS MPOLEAYpPHl METUAIMH CO-
[JIallleHHe YAO0CTOBEPSieTCd HOTapUyCcOM IO TMpaBWJIaM YIOCTOBEPEHUS
COOTBETCTBYIOIIMX BUOB CIEJIOK M 00ECIIEUNBACTCS MEXaHU3MOM IIPH-
HYJIUTEIBHOTO HCIONHEeHUs. Kpome TOoro, oJHMM W3 OCHOBHBEIX BHIIOB
HOTAapHAIIGHBIX JCWCTBUN SIBJISETCS BbIFada CBUACTEILCTB O IpaBe Ha
HACJIEJICTBO, B IMPOLECCE BBIAAYM KOTOPOrO HOTAPHYC MOMKET MPEIIo-
YKUTh BO3MOXXHBIE BapHAHTHI pa3fiefia IMYIIEeCTBa B CIy4yasiX BO3HUKHO-
BEHHUS cTiopa MeXxIy HacinemaHukamu. CorjameHue o pasjesie uMylle-
cTBa OyJeT SBJATHCS OCHOBAaHHUEM HA PETHCTPALlMM MpaBa COOCTBEHHO-
ctu B EI'PH. Takum o0pazom, criop Mex1y CTOpOHaMH OyAeT yperyiu-
poBaH HoTapuycoM. CTOMT OTMETHTbH JOKa3aHHYIO 3()()EeKTUBHOCTH pa-
60TeI HOTapuyca B ponu npumupurens. Hampumep, Bo @panuuu u B
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I'epmanum, Tae Takol MOAXOM LIMPOKO MpHUMEHsIETCs U obnamaeT Oomee
MPUBJIEKATENbHBIMU YCIOBUSMH MO BPEMEHHBIM M (PMHAHCOBBIM TpaTaM
B IIPOTHBOBEC CyeOHBIM pa3duparenscTBaM. B ctatbe 6 OCHOB 3aKOHO-
JaTeNbCTBA O HOTapHaTe 3aKpPEIUICHO J[Ba OTPaHUYCHHMS, Kacaromiuecs
NEeATeIbHOCTH HOTapHyca: OH HE BIpaBe 3aHUMATHCS IpeIIpUHAMA-
TENBbCKOM M APYTroil omIadynBaeMon IesTeIbHOCTBIO; OKa3bIBATh MOCPE-
HUYECKUE YCIIyTH MpH 3aKioueHun AoroBopoB [3]. [lockomnbky yciyru
MeJIuaTropa — 3TO AEATEIbHOCTb, KOTOpask COIVIACHO 3aKOHOJATENIbCTBA
OIUTAYMBAETCSI, TO HOTApUYC HE MOXKET BBICTYNATh B POJIM MEIHATOPA.
[Tomaraem, 9T0 BOIPOC O BO3MOYKHOCTH BBICTYIIaTh B KAa4eCTBE Me/Ha-
TOpa HOTapuyca TpeOyeT BCECTOPOHHETO TEOPETHUECKOTO OCMBICICHUS,
", COOTBECTCTBCHHO, HCO6XO}II/IMOCTI/I BHECTH U3MCHCHHUA B 3aKOH O HOTa-
puaTe W NPEIOCTaBUTh HOTApHUYCY IIPaBO OKAa3bIBATH ILIATHBIE YCIIYI'H
MeIuaropa, a JaHHYIO YCIYTy BKJIIOYHTH B HOTapHANbHBIN Tapud. B Ta-
KOM CiTydae HOTApHyChl CMOTJTH OBl TOJyYHTh JOTIOJHUTENBHYIO BO3-
MOKHOCTb ISl 3apaboTKa, IpakJaHe M OpraHWU3alid — BO3MOKHOCTB
oOpameHus 3a KBaIU(UIMPOBAHHON MOMOIIBIO, @ TOCYIapCTBO — JIO-
MOJHUTEIbHBIN A0XO0[J OT YIUIAThbl HAJIOTOB C OCYHICCTBJICHHUA TaKkou -
TENLHOCTH. B pe3ynbrare, HOTapUyC CMOXKET NPEUIOKHUTH aJbTepHA-
THBHBII CIIOCOO pEIIeHHs] BO3HUKIIEH MPOOIEMBI H, TIPH COTIIACHU CTO-
POH, OKa3aTh COJCHCTBUE B YPETYIMPOBAHUH HX CIIOpPA, YTO CYIIECTBEH-
HO COKpaTHT BpeMsl Ha CIIOp ¥ Pa3Tpy3UT CY/IbL.
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OcHoBaHus YCTAaHOBJCHUA Hel[eﬁCTBHTeHLHOCTH 3aBellaHUuA
B Cy/1eOHOM NOpsiAKe
Grounds for establishing the invalidity of a will in court

Edtumuanu M. M.,

CTYIEeHT 4-To Kypca Iopuandeckoro (akynprera
KybaHnckuii rocygapcTBeHHBIH arpapHbIi
yauBepcuteT umenu M. T. TpyOununa

AHHOTALIMA: B nanHOW cTaThe paccMaTpUBaeTCs MPU3HAHUS
3aBElIaHusg HEJIEHCTBUTCILHBIM B Cy}:[e6HOM nopsiAke. YKa3bIBatOTCA
MPUYNHBI, IT0O KOTOPBIM 3aBCHIAHUC MOXKET 6I)ITI) MMpU3HaHO CyJOM TaKoO-
BbIM. Kpome Toro uccneaytoTcsi BOpoCkl, Kacaroluecsi CPOKOB HCKOBOM
JaBHOCTH.

ABSTRACT: This article discusses the recognition of a will as in-
valid in court. The reasons for which the will can be recognized by the
court as such are indicated. In addition, issues related to the limitation
period are being investigated.

KIIFOYEBBIE CJIOBA: HeneHCTBUTENBHOCTh 3aBELIAHUS, CPOK
HCKOBOU JaBHOCTH, HACJICIHHUKU, Fpa)K,Z[aHCKI/Iﬁ mnmponecce, ocCrapuBaHUC
3aBCIIaHNA.

KEYWORDS: invalidity of a will, statute of limitations, heirs, civil
procedure, challenging a will.

s mpu3HaHUs 3aBEIAaHUA HEICHCTBUTEIBHBIM CYIIECTBYET He-
CKOJIBKO OIpeJeNIeHHBIX OCHOBaHMHA. OJHAKO NaHHBIE OCHOBAaHHS HE
MMEIOT CHCTEMHOTO 3aKOHOJATEeNbHOTO 3aKpEeIUIeHHUs, YTO, M0 HalleMy
MHEHUIO, BBI3BIBAET MHOXKECTBO TPYAHOCTEH, KaK y TpaxJaH, Tak U Y
MPAKTUKYIOIIUX IOPUCTOB. TeM HE MEHee, HEKOTOPHIE YUEHHEBIE, a TAKKE
aHanM3 cyAeOHON MPaKTHKKA NMOMOTJIM HaM BBIIENUTH CIEIYIONIUE MIpH-
YMHBI IPU3HAHUS 3aBEIIAHNS HENEHCTBUTENBHBIM.

Wrak, k nmepBoii u Haubosiee pacpoCTPaHEHHOW MPUYUHE MBI OT-
HECJIM HeJeecrocoOHOCTh TpakaaHnHa. [1o 3akoHy mo0as cienka mpu-
3HAeTCA HEJCHCTBUTENBFHOM, €CM OHA Obljla COBEpIIEHa IPa)KIaHHHOM,
KOTOpBIA HE J1aBal OTYET CBOMM JICHCTBUAM, WIM APYTHMHU CIIOBaMH HE
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MMOHMMaJ 3Ha4eHHs cBoux JeicTBuil. Kak mpaBuno, Ha mpakTuke MHO-
rHe HacleJHUKH B KauyecTBE CPEJICTBA JOKAa3bIBAHHSA B CBOEM HMCKOBOM
3asBJICHUM HCHOJNB3YIOT HUMEHHO HeJeeclocoOOHOCTh HacieqoaaTes.
Jlnsl HOATBEPKACHUSI CBOMX CJIOB OHH NPHUBOAST: CBHIETEIIBCKHE MTOKA-
3aHUs], 3aKJOYEHUE HKCIEPTa, IPOBOIUBILEIO ITOCMEPTHYIO CYAEOHYIO
MICUXOJIOTO-TICUXHUATPUUECKYI0 JKCIEPTU3y W HWHBIE MEIUIMHCKHE
CIIPaBKH, MMOATBEPKAAIOIINE HEBMEHSIEMOE COCTOSHUE YMEPIIETO.

Ha ocHOBaHMM CTaTHCTUYECKUX MAAHHBIX MOJABIISIONIEE YHUCIO
HACJICAICTBEHHBIX JEJ CBA3aHO MMEHHO C NPU3HAHUEM 3aBELIAHUS He-
JeMCTBUTEIBHBIM 110 OCHOBAHUIO HECIIOCOOHOCTH JIMLIA OCO3HABATh 3HA-
YeHHE CBOUX JEHCTBUH M OTCYTCTBHSI CIIOCOOHOCTH PYKOBOJIUTH MMH
[1].

Crnenyroliee OCHOBaHHE, KOTOPOE MBI BBIIEIMIN 3TO HapylleHUE
TpeOoBaHMIA K COBepIIeHHIO 3aBemianusa. B coorserctBuu ¢ ['K PO, a
takke ¢ @3 «OO6 ocHOBax 3akoHOmarenbcTBa PD o HOTapmare», 3aBe-
manue OyJaeT NMpU3HAHO HEJNCHCTBUTEIBHBIM, €CIH OYyAyT HapyIeHBI
TpeOoBaHUS K OOPMIICHHIO 3aBelIaHus (OTCYTCTBHE MOJIICH 3aBella-
Tens, HecoOJro/IeHNe MUCbMEHHON (OpMBI) WK OyAeT OTCYTCTBOBAThH
HOTapuaIbHOE YIOCTOBEPEHHE.

JIroOombITHO, YTO «yXe celdac AOMYCTHMO NUCTAHIMOHHOE YIO-
CTOBEpPEHHE CJEJIOK, HAlpuUMep, C HEABIKUMOCTHIO, aIUMEHTHBIE CO-
rIameHus, OpadyHble JOTOBOPBHI, YTO 3HAYUTEIBHO JKOHOMHUT BpeMS,
CPEJCTBa MPH COXPAaHEHHH TOXKAECTBEHHOCTH HOPUINYECKON 3HAYNMO-
CTH HOTapUaJIbHBIX JIEHCTBUI COBEPIICHHBIX OYHO WM XK€ YAAJIECHHO,
JUCTAaHUUMOHHO» [2]. OgHAaKo, B OTHOLIEHUU COBEPIICHMS 3aBEIIaHUs B
BUJIE DJIEKTPOHHOTO JOKyMEHTa JeicTByeT 3ampeT. CieayeT MOHUMAaTh,
YTO 3ampeT 3aKJII0YaeTcs B TOM, YTO 3aBEIIaHNE HENb3sl UMETh TOJBKO B
3JNIEKTPOHHON BEPCHU M YAOCTOBEPATH €ro AMCTAHIIMOHHO. B To Bpems
KaK HCIIOJb30BaTh KOMIIBIOTEPHYIO TEXHHMKY AJISI COCTABJICHHS 3aBella-
HUSI MOYKHO.

Taxoke HeIeHCTBUTENFHBIM MOXET OBITh MPU3HAHO 3aBELIaHUE, KO-
TOpoe OBLIO COCTABIICHO IMOJ YIpo30i min oOManoM. Takoe 3aBeliaHue
OyZeT HapyIIaTh MOCIEAHIOI BOJIO HacleAoAaTess, a CIeI0BaTeIbHO
He OyJeT UMeTh HUKaKOH FOPUANYECKON CHIIBL.

Ha mpakTuke O4eHb CIOXHO JOKa3aTh, YTO 3aBelIaHHE ObUIO CO-
CTaBJICHO NPOTUBOIIPABHBIM ITyTE€M, OCOOCHHO, €CJIN OTCYTCTBYIOT CBH-
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JeTeNH, MO3TOMY Yallle BCEro CyJ OTKa3bIBaeT B YAOBJIECTBOPCHUHU HCKO-
BBIX TpeOOBaHUH.

W3 BbIIeCKa3aHHOTO BHITEKACT CIEAYIOIIEE OCHOBAHUE MPU3HAHUS
3aBEIIAHUS] HEJNCHCTBUTEIBHBIM — 3TO HAJMYUE HEJTOCTOWHBIX HACIIEH-
HukoB. Kak mpaBwio, g TOro, 4roObl OBIaJeTh HACIEICTBEHHBIM
HUMYIIECTBOM CaMble OTU3KUE JIIOAU MOTYT MOBECTH ce0sl HEAOCTOMHO. A
WMEHHO: TOJJIeNIaTh WIM YHUYTOKUTH 3aBelllaHWEe, IPUMEHATh Pas3iiny-
HBIC YIPO3bI, B TOM YHCJE COBEpIIATh MHBIC YMBIIUICHHBIE MPOTHUBO-
IIpaBHbIEC ACHCTBUSA, HANPAaBICHHBIE NPOTUB Hacjenoaressl (Hampumep,
MOMEIINBATH S/ B €Iy HacjaeI01aTess).

OCHapI/IBaTI) 3aBCHIaHUA MOYKHO TOJIBKO IOCJIC OTKPLITHA HACJICI-
crBa. CpoK HMCKOBOW JaBHOCTH IO TpeOOBAaHUIO MPU3HATH 3aBCIAHHE
HeﬂCﬁCTBHTCHBHBIM B CUJIy €TI0 HUYTOXHOCTHU, KaK IMPaBUJIO, COCTABIIACT
TpU rozAa, HO He Oojee JecATH JIeT. A Al IPU3HAHUS OCIHOPHMOTO 3a-
BEIIaHUs CPOK UCKOBOM JABHOCTU COCTABIISIET OJMH TOJI.

[loTpeboBaTh NpU3HAHMS 3aBEHIAHUS HEACHCTBUTEIBHBIM MOXHO
TOJIBKO C TOI'O MOMEHTA, KOT'Ja JIMIO Y3HAJIO MIIH JOJIKHO ObLIO Yy3HATh O
TOM, YTO 3aB€CIIaHHUC HA4YaJIO UCIIOJIHATHCS.

Taxum 06pa3oM, HOABOIS UTOTH, MBI MOXKEM C YBEPEHHOCTBIO CKa-
3aTh O TOM, YTO HAcJEICTBEHHBIC Jeja SIBISIOTCS OZHUMH M3 CaMbIX
CIIOKHBIX TI0 JIOKa3bIBAaHHIO JIe)l. PaccMaTpuBarOTCsl palOHHBIMU CyIaMU
10 MECTY OTKPBITUS HaciencTBa. [eHCTBUTENBHO, OUEHb CIIOXKHO JIOKa-
3aTh KaKOW-IMOO ()akT B OTHOIICEHUH YMEPILETro YEIOBEKa; K TOMY XKe,
TaK Kak CyJl pyKOBOACTBYETCS] IPUHLIUIIOM YBaXEHHUS MOCIECTHEH BOJIN
Haclie101aTeNsl, TO OH HE CHELIUT NPU3HABaTh 3aBelaHWE HEACHCTBU-
TCJIBHBIM, IMO3TOMY 4Yall€ BCEr0 OTKA3bIBACT MCTLAM B YJIOBJICTBOPCHUU
HX TpeOOBaHMIA.
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K BOIIPOCY O MOHATHMA KavyeCTBa 06pa30BaTeJ’[bH0ﬁ ydiayru
On the concept of quality of an educational service
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AHHOTAILIMS: B crathe paccMaTpuBaeTcsl BOIPOC 00 OICHKE Ka-
YyecTBa 00pa3oBaTEIbHONW yCIyrd. Bo MHOTOM Ka4yecTBO OICHHBACTCS C
CyOBEKTUBHON TOYKH 3pEHUS, MOCKOIBKY yCIyra — HeMaTepHalbHBINA
O6T>CKT. ABTOp MMPpUXOJUT K BBIBOAY, YTO OLICHUTL KAaUCCTBO OKa3aHUA
00pa30BaTeIbHON YCIAYTM MOXHO Yepe3 COBOKYITHOCTh OOBEKTHBHBIX
KPHUTEPHUEB.

ABSTRACT: The article deals with the issue of assessing the quali-
ty of an educational service. To a large extent, the quality is assessed
from a subjective point of view, since the service is an intangible object.
The author concludes that the quality of an educational service can be
assessed through a set of objective criteria.

KJIFOUEBBIE CJIOBA: o0pa3oBarenbHas yciayra, pe3yibTaT, Kpu-
TEePUHU OIICHKH yCIIYTH.

KEYWORDS: educational service, outcome, service evaluation cri-
teria.

KadecTBO — MOHATHE HE CTOJIBKO IOPHIMYECKOE, CKOJBKO (uio-
cockoe. ABTOPBI OIPEHEISIOT KauyecTBO KaK COBOKYITHOCTb BCEX
CBOICTB KOHKPETHOT'O 00BEKTa, KOTOpas ONpeeisieT 00BEKT, TaeT BO3-
MO>KHOCTb OTIIMYHUTH KOHKPETHBIA OOBEKT OT MHBIX, TOZOOHBIX eMmy [1].
B rpaxxnanckoM IpaBe BONpPOC O KAa4eCTBE MMEET Ba)KHOE HE TOJBKO
TEOPETUYECKOe, HO U INpaKTHdecKoe 3HauyeHue. OIHaKo, HeNlb3sl FOBO-
PHUTH O KauecTBE O0BEKTa rPaXIaHCKHX MpaB TOJBKO IyTEM ONpeaese-
HUS €ro CBOMCTB M NMpHU3HAKOB [2]. B HEKOTOpBIX cilydasx 3TO clIenaTh
HEBO3MOJKHO 110 IPUYHHE TOTO, YTO YaCTO OOBEKTOM IPaKAAHCKHUX TPaB
BBICTYIAET HE 00BEKT MaTEpUAILHOTO MHUPA, & COBOKYIIHOCTb JCHCTBUH,
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MoBeJeHNe CyObeKTa. YCIyru B LEJOM M 00pa3oBaTeNbHBIC YCIYTU B
4aCTHOCTH — BCerza npoiecc. B cBsi3u ¢ 3TUM, IPUMEHHUTENIBHO K 00pa-
30BaTebHBIM yCIyraM, MpelCcTaBisieTcsi Oojiee BEPHBIM OIpEIeNICHHE
KauecTBa Kak COOTBETCTBHE IpOILEcca OKa3aHMsl yCIyT 3alpocaM U Tpe-
OoBaHMAM TIOTpeOuTENs. Takke KadecTBO OKazaHHs 00pa3oBaTEIBHBIX
YCIIYT XapakTepu3yeT CTENeHb YAOBICTBOPEHHOCTH noTpeduTems [3].

B cBs13u ¢ 3TUM 04EBHUIHO, YTO BOIIPOC O KAYECTBE YCIYT LEIUKOM
JISKUT B IUIOCKOCTH CYOBEKTHUBHOTO BocnpusTus. C TOUKH 3peHHUs Mpa-
Ba, Takas CUTyalusi HEAOIMyCTHMA, Ka4eCTBO JII000T0 00bEKTa rpakIaH-
CKUX IIPaB IOJDKHO OBITH ONpENeJMMBIM. DTO MO3BONAET O0ECIIEUHUTH
HaAJISKAILYIO 3alIUTy T'PaKIaHCKUX [IPaB IpaBooOIagaTess.

YuuteiBas crieHUPUIHOCTh OOBEKTa «0Opa3oBaTENbHBIC YCIYTHY,
CyOBEKTUBHBIN KPUTEpUIl HE MOAXOAMUT AJISl PEIICHUs BOIIPOCAa O Kade-
cTBe oOpa3zoBarenpHON ycmyru. [losTomy, kadecTBo 0Opa3oBaTtenbHON
YCIYTH PETYJIHPYETCs JAOTOBOPOM M TPEOOBAHUSMH, MPEABSBISIEMBIMU
3aKOHOJATENbCTBOM.

s onieHkH KauecTBa 0Opa30BaTEIbHON yCIyrn HE0OOX0AUMO Y4u-
ThIBATh CICAYIOIINEC KPUTCPUU:

— HaJIMYUe/OTCYTCTBUE AaKKPEAUTALNN YUeOHOTO 3aBEeICHNUS

— HQJIMYME/OTCYTCTBHE JIMLEH3UM Ha OCYILECTBICHHE O0Opa3oBa-
TEJbHOHN NEATEIHLHOCTH

— Ka4ecTBO MpodeccopCKO-IPEnoAaBaTeIbCKOr0 cocTaBa (HampH-
Mep, COOTHOIIEHHE NpenoAaBaresieii, UMEIOINX YYEHYI0 CTElNeHb M
y4eHOe 3BaHHe, C MPernoaBaTesiMi, He MMEIOIIUMHI TaKOBBIX, KAueCTBO
MOJa4y JICKMOHHOTO U MPAKTUYECKOT0 MaTepHaia, CTEIIeHb BOBJIECYCH-
HOCTH TIpErojaBaTelsi U y4eOHYIO JKM3Hb OOYYalOLIMXCS, MOBBIILICHHE
KBaJIM(PHUKALUH TPOPECCOPCKO-TIPENOaBaTEILCKUM COCTABOM)

— KauecTBO MOHHUTOPHMHIA YCIEBaeMOCTH oOOyuaromuxcs (Hampu-
Mep, MOPSAIOK M PE3YNbTaThl OLCHKU TEKYILEH, MTPOMEXYTOYHOM U UTO-
TOBOW aTTecTaluy OOYYAIOIMXCs, Hanuyue nodes oO0yJaromuxcs: B
KOHKYpPCax, OJIMMIINA/IaX, CMOTpPaX, BAKTOPHUHAX )

— KauecTBO CPEICTB IPOM3BOJACTBa 00Pa30BATEIbHOW YCIyTd
(manpumMep, MaTtepuaibHas OCHAIICHHOCTh KJIACCHBIX KOMHAT, HATMIHE
OOIIEKHUTHH, JOCTYN K COBPEMEHHBIM 00pa3oBaTeNbHBIM pPecypcam,
OCHAINEHHOCTh Y4eOHOM M METOJMYECKOW JHMTEpaTypol, OpraHu3aius
JOTIOTHUTENBHBIX 3aHATHUN, OpraHU3alus BHEAYIUTOPHON pabOTHI, Op-
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raHu3anysl mporecca MPOXOKACHHUs MPAKTHKH, OpraHu3anus 3apyOex-
HBIX CT@)KHUPOBOK, OPraHM3alMs MOJadd TEOPETHYECKOro M IMpaKTHIe-
CKOT0 MaTepuana)

OTnenbHO CTOMT cKa3aTh 00 MMUIKe 00pa3oBaTeNbHON OpraHuza-
UM, KOTOPBII TaKke BO MHOTOM OIIPEEIsieT KauecTBO 00pa3oBaTeb-
Holl ycimyru. besycinoBHo, oOpazoBaTenbHas opraHu3anus, KOTopas Cy-
LIECTBYET AJHUTENBHOE BpeMs, BHITYCKHUKHA KOTOPOH ycmemHo paboTa-
0T 110 MOJyYEHHOW CIEeUUaIbHOCTH, 3aHUMAIOT JOJDKHOCTH, CBSI3aHHBIE
C TOJYYEeHHBIM 00pa3oBaHHEM, SBISIOTCS TOCYNAPCTBEHHBIMU CITyXa-
LIMMH, OKHAAEeMO OKa3bIBaeT Oojiee KaueCTBEHHBIE 00pa30BaTEIIbHBIC
yeiyru. [pu 3ToM, Kak TakoBO#, UMUK 00pa30BaTeIbHON OpraHu3auu
HE BJIMSET Ha Ka4eCTBO 00pa30BaTENbHOMN YCIYTH, OHAKO, YUUTHIBACTCS
noTpeduTeIeM P OLICHKE Ka4eCTBa YCIYTH.

Hecmotps Ha To, 4TO pe3ynabTaT 00pa30BaTENbHON yCIYTH HE SIBIIS-
eTcs 00BEKTOM IPaXKIaHCKHUX MPaB, HHOTAA Ka4eCTBO PE3YIbTaTa MOKET
U JOJDKHO ObITh oueHeHo. Hampumep, korma oxasbiBaeTcs oOpa3oBa-
TEJIbHAs YCIIyra B paMKax KpaTKOCPOUYHBIX MPOrpaMM JOMOJHUTEIBHOIO
npoecCuoHaIbHOrO 00pa3oBaHus. B maHHOM ciiydae moTpeOuTeNnb Ju-
00 00y4aeTcss KOHKPETHOMY HaBBIKY, IN0O HET. [IombITKH OIIeHKH Kade-
CTBa pe3yJibTaTa 00pa30BaTeNbHBIX YCIYT Yepe3 Npu3My copMupoBaH-
HBIX KOMHeTeHHI/Iﬁ MMpEACTABIAIOTCSA HEKOHKPETHBIMHU U HE IO3BOJIAIO-
LIMMHU OHO3HAYHO OLEHHUTH Pe3yJIbTaT 00pa30BaTEIbHON YCIIyTH.
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Oco0eHHOCTH T0a4H IOKYMEHTOB
B 3JICKTPOHHOM BH/I€ B IPAKIAHCKOM IIpoOLIeCCe
Features of filing documents
electronically in civil proceedings

HNBnesa M. B.,

CTYZAEHT 1-To Kypca MarucTparypsl OpUIMYECKOro (akynpTeTa
Kybanckwii rocy1apcTBeHHBIH arpapHbBIi

yauBepcuteT umenu M. T. TpyOununa

AHHOTAIIMA: B nHacrosmeil HaydHOUW cTaTbe HAMHM paccMaTpH-
BAarOTCA BOIIPOCHI, KaCaromuecsa pacCMOTPCHHA CIIOPOB, CBA3AHHBIX C
CaMOBOJIBHBIM CTPOUTEJIHLCTBOM, B TOM YHUCIIC ap6I/ITpa)KHLIMI/I CyaaMu.
IToguepkuBaeTcsi 3HAYMMOCTh JAHHOM KaTErOpHM CIIOPOB B BUAY OCO-
OeHHoCTel ee BIUSHUS HAa MHQpacTpyKTypy B 1leTIoM. PaccmarpuBarorcs
O030psI CyneOHOM NMPAaKTUKH BBICIINX CYACOHBIX WHCTAHIIUN HA TIPE-
MCT NNOACYAHOCTU CIIOPOB, 4 TAKKE 0coOeHHOCTEN mponecca noKa3biBa-
HUA..

ABSTRACT: In this scientific article, we consider issues related to
the consideration of disputes related to unauthorized construction, includ-
ing arbitration courts. The importance of this category of disputes is em-
phasized in view of the peculiarities of its impact on the infrastructure as
a whole. Reviews of judicial practice of higher judicial instances on the
subject of jurisdiction of disputes, as well as features of the evidentiary
process are considered.

KIIIOUYEBBIE CJIOBA: apOuTpaxkHBIl CyJ, TPaJOCTPOHUTEIbHBIE
HOPMbI, CaMOBOJIbHOC€ CTPOUTCILCTBO, CHOC CaMOBOJIbBHBIX ITOCTPOCK,
cyneOHast SKCIIepTH3a.

KEYWORDS: arbitration court, town-planning norms, unauthor-
ized construction, demolition of unauthorized buildings, forensic exami-
nation.
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Bompocel 0 caMOBOJIBHOM CTPOUTENBCTBE SBISIOTCS MPEIMETOM
OKMBJIEHHBIX JUCKYCCUH Ha MPOTSKEHUM J0JAroro BpemeHu. llpu stom
MpollecCyalbHbIE U MaTepHAbHBIE HOPMBI HE BCEr/la MO3BOJISIFOT BHIHE-
CTH TIPaBOCYAHOE pEIIeHHe 10 CIOopPY, YUUThIBas ocoOeHHOCTH. B BUmy
3TOT0, BHIIICCTOSIIMMU HHCTAHIUSMU H3JAIOTCS CyJeOHBIE aKThl, KOTO-
pBI€ TTO3BOIISIOT YCTAHOBHUTH OJHO3HAYHOCTH B JaHHOM Bompoce. Tak,
HEOTHO3HAYHBIM JIOJITOE BPEMs MPU3HABAJICS BOIPOC O TOM, MPUMEHS-
IOTCS JIK ToJIokeHus cT. 222 ['paxaanckoro koaekca PO [1] (manee - ['K
P®) x pexoncrpynpoBaHHbM o0bekTaM. [loctanoBnennem BepxoBHOro
Cyna PO (manee — BC P®) u Beicumum ApbutpaxkasiM Cymom PO (ma-
nee — BAC P®) ot 29 anpens 2010 r. gaHHBIN BOMpOC ObUT pa3pelieH:
OBUIO YCTaHOBJICHO, YTO B Ps/I€ CIIy4aeB TaKOW OOBEKT MOKET MpH3HA-
BaThCs CAMOBOJIBHBIM cTpoeHueM. OTHAKO HAayYHBIX AMCKYCCHH 1O BO-
MIPOCY CaMOBOJILHOTO CTPOHUTEIHCTBA MEHBIIIE HE CTaJIO.

B Hacrosmiee BpeMs BOIIPOC O CAMOBOJIBHBIX MOCTPOIKax sIBIsSETCS
OIHMM W3 Hambojee 0OcyXJaeMbIX B mpase. Emie pa3 3HaUMMOCTH 3a-
KOHHOTO CTPOMTEIHCTBA MOXXHO OBLIO OTMETUTH B XOJ/I€ 3€MIIETPSICEHUIN
B Typuun: mo oneHKaM 3KCIEepTOB, YUCIIO )KEPTB BO3POCIO H3-3a (aKTa
HEHaJIeKaIero crpoutesibctia [6]. [Ipu 3TOM naHHas katactpoda mo-
BIIEYET 3a COOOi TMOBBIIIEHWE CTPOTOCTH TPEeOOBAaHWH B cepe CTPOH-
TenbCcTBa. KOMMYECTBO MCKOBBIX 3asBIECHHM, CBI3aHHBIX CO CIIOpPaMH O
CaMOBOJIBHOM CTPOUTENHCTBE, TOBBIIIAETCS C KaXKIbIM rofioM. [Ipu sTom
B. JlebeneB Takxke B X07e COBEIIAHUSA MPEICEAaTeNeH CyI0B COOOIINI O
TOM, YTO KOJHYECTBO CIOPOB, CBSA3aHHBIX CO CHOCOM CaMOBOJIBHBIX ITO-
CTpOeK, 3a 2022 . cokpaTmiocs [5].

IIpoueccyanbHblii aClIEKT CHOCA CAMOBOJILHOM MOCTPOMKH, a UMEH-
HO T0J1a4a UCKOBOTO 3asBJICHUS pa3pelraeTcsi B COOTBETCTBHU CO CT. 53
ApOutpakHoro mnporeccyanbHoro kogekca PO [2] (nanee - AIIK PD).
[Ipu 3TOM 0CcOOEHHOCTBIO OYIET SBIATHCS BO3ZMOXKHOCTH IMOAAYU MCKO-
BOTO 3asBUTENS CHEIHAIBHBIM CYOBEKTOM- OpraHaMH CTPOUTEIHLHOTO
Haza3opa (ct. 2 ['pagocTpourensHoro koaekca P® [3], nanee - I'pK PD).
B Ilocranosnennn Ilnenyma Bepxoaoro Cyma PD Ne 10, Ilmenyma
BAC P® Ne 22 ot 29.04.2010 6611 I0ApoOHO OomnpesenieH Kpyr CyObek-
TOB, KOTOpBIE MOTYT MOAATh UCKOBOE 3asiBieHHE. COracHO JaHHOMY
[TocTaHOBIEHWIO C WCKOBBIM 3asBIICHHEM MOXKET OOpaTUTHCS TaKKe
npokypop. Omuako B pamkax crT. 52 AIIK P®D Takoe mpaBo MpoxKypopy
OpsAMO HE MpenocTaBieHo. B Buay yero cuntaeM HEOOXOAMMBIM 3aKpe-
nuTh B pamkax 4. 1 cr. 52 AIIK P® Bo3MoxHOCTH mpoKypopa oOpa-
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LIATHCS C UCKOBBIM 3asIBJICHUEM B apOMTPaKHBIN Cy[l IO AeJiaM O caMo-
BOJIBHOM CTPOMTENBCTBE, KOTJa 3TO 3aTparuBacT MHTEPEChl OpraHM3a-
MK U TpaXKaaH.

PaccMoTpenne crmopoB MOXKET OCYIIECTBISITBCS CyIOM OOIIei
IOPUCONKINY, apOUTPaKHBIM CyIOM WM TpeTeiickuMm cynom. [lo nman-
HOMY BOIIPOCY Tak)K€ B HAYYHOH JUTEpaType MOIHUMAETCS DS BOIPO-
coB [4]. Ilpu 3TOM TeppuTOpHaIbHas MOJCYJHOCTH MO JTaHHOW KaTero-
pHUH JeT SIBISICTCS UCKIIIOYUTENBHOM, TaK KaK CaMOBOJIbHBIC MOCTPONKH
SIBIISTIOTCS HEABMKUMOCTEIO (CT. 38 AIIK P®).

IToMuMoO 3TOTO, CIIOPHBIM paHee ABISLIOCH mojiokeHne AIIK PO o
TpeOOBaHUY PUMEHEHHS 10CYACOHOTO TOPSIIKA IO JIeaM O CaMOBOJIb-
HBIX mocTpoiikax. OmHako B 2016 naHHbIC HEAOCTATKHU OBLIM UCIpPAaBIIC-
HEI B 4. 5 cT. 4 AIIK PO, Tak kak ObUT KOHKPETH3UPOBAH IIEPEYCHb [,
IO KOTOPBIM 0053aTeTTHFHO COOIOIEHUE TOCYACOHOTO MOPSIKA.

Hecmotpst Ha To, uTO 3aKoHOaTeeM ObLI pa3peleH MUPOKUH Tie-
pe4eHb BOMPOCOB, KACAIOIINXCS PACCMOTPEHHUS CIIOPOB O CAMOBOJIBHBIX
MTOCTPOMKAX B apOUTPAKHOM CY/Ie, BCE €IIle OCTACTCS P MPOIECCyaTh-
HBIX MpoOJeM, KOTOpble TpeOYIOT AalbHEUIIEro paspelieHUs] Kak B
HayKe, TaKk U B 3aKOHOJaTeJIbCTBE.
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OcnapnBaHne YBOJILHECHUA B cy)leﬁHOM nmopsiike
Challenging dismissal in court

Hamaiinosa /1. 3.,

CTYZACHT 4-T0 Kypca IOpHIUYECKOro (aKyabTeTa
Kybanckwii rocy1apcTBeHHBIH arpapHbBIi
yauBepcuteT umenu . T. TpyOununa

AHHOTAILIMA: B panHOW cTaThe paccMaTpHBaeTCs Ipoleaypa
oclapyuBaHMs YBOJBHEHHUS B cyneOHOM mopsaake B Poccutickoit denepa-
un. ONHCHIBAIOTCS POOIEMBI TP PACCMOTPEHHH €T 3TOW KaTerOpHH.
Taxke 00CyKIalOTCSl MyTH YCKOPEHHS MpOIecca OCIApUBAHHS yBOJb-
HCEHUA.

ABSTRACT: This article discusses the procedure for challenging
dismissal in court in the Russian Federation. The problems in the consid-
eration of cases of this category are described. Ways to speed up the pro-
cess of challenging dismissal are also discussed.

KIIFOUYEBBIE CJIOBA: yBonbHEeHHE, OCTIapUBaHKe, CyaeOHBIN 1MO-
PAIOK, TPYIOBBIE MIPpaBa, IPak JaHCKUE J€J1a, UCK.

KEYWORDS: dismissal, contestation, judicial procedure, labor
rights, civil cases, lawsuit.

J'Inua, KOTOPBIC CHUTAIOT, YTO UX IIpaBa HAPYIICHLBI B CBA3U C OTKa-
30M B IIPUEME Ha pa60Ty W HE3aKOHHBIM YBOJIBHEHUEM, MOT'YT IIOJAAaTh
HUCKOBOC 3a4BJICHUC B CYJ AJId 3alllUThI CBOUX IIpaB. 9TO0 MOXKHO CICJIaTh
KakK B paﬁOHHOM CyAc 10 MCCTY HAXOXIACHUA pa60To;[aTen$1, TaK U II0
MCCTY KHUTCJIIbCTBA I'paXXJAaHNHA-UCTLA.

CpOKH nmoJgavyur UCKa B CyJ 3aBUCAT OT THUIIA [IPABOHAPYIIICHUS. Ecmn
peYb UACT 00 oTKa3e B npueMe Ha pa60Ty, HCK HYXXHO IMOJaTh B TCUCHUC
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TpEeX MECALEB CO IHsS IOJIyYeHHs NMUCHbMEHHO O(GOPMIICHHOIO OTKa3a.
Ecnu xe peus uzmer 00 yBOJBHEHHH, TO MCK HY)KHO IOJATh B TCUCHHE
OJHOTO MecALa CO AHS BPYUEHHsI KOIIUM IIpUKa3a 00 yBOJIbLHEHHH, BbIAA-
YU TPYAOBOM KHHMYKKH WJIM MPEJOCTABICHUS CBEIECHUN O TPYIOBOU Jesi-
TEJIBbHOCTH.

s TOoro 4rtoObl YCHEIIHO OCIOPUTH HE3aKOHHOE YBOJBHEHUE,
HEOO0XOIUMO cOoOpaTh JOCTATOYHOE KOJUYECTBO OKA3aTEIbCTB, IOA-
TBepKAaoIMX (aKT HapyLUIeHUs TPyLOBbIX mpaB. OnHAKO, PexIe YeM
00paTUTbCS B CyJ, PEKOMEHIYETCS MONIBITATHCS PELIUTh CIOP B JOCY-
neOHoM mopsiake. Hanpumep, MOKHO HONBITATHCS JOTOBOPUTHCS C Pa-
0oTomaresieM O KOMIEHCALIMM WM IPYroM BHIE BO3MELICHHUS yiiepoa.
Ecnu xe n1oOpoBoJbHOE COTNIAIIEHHE HE YAAETCSl JOCTHYb, TO MOXHO
0o0paTHuThCS B Cyl M AOKa3aTh CBOIO MPaBOTy. B mrobom cimyyae, 6oppda
3a CBOM TPYIOBbIE IpaBa TpeOyeT TEPIEHUS U YCWIMH, HO 3TO MOXKET
0Ka3aTbCsl ONPABIAHHBIM, BEIb YBOJIbHEHHE C PAOOTHI MOXKET CTATh Ce-
pBre3HOM mpobiemoit mis modoro paborarka. Korma Bel cumraere, 9To
Ballle yBOJIbHEHHE ObUIO HECTIPABEUIMBBIM WJIM HE 3aKOHHBIM, Y BaC €CTh
BO3MOXHOCTb OCIIOPUTH ero B cyzae. OcnapuBaHHE YBOJIBHEHHS B Cy-
NeOHOM TIOPSITKE MOKET OBITh CIOKHBIM MPOLIECCOM, KOTOPBIH MOTpedy-
€T OMPEACIICHHBIX OPUANYCCKUX 3HAaHUU U IIOATOTOBKU.

Ecnu paGoTHuK ObLT yBOJIEH 03 3aKOHHOTO OCHOBAaHUS WM C
HapyIIEHHEM YCTaHOBJIEHHOTO TMOPSKA YBOJbHEHUS, TUOO ObLI He3a-
KOHHO TepeBe/IeH Ha APYrylo paboTy, cyl MOXET Mo TpeOOBaHUIO pa-
6OTHI/IK3 BBIHECTU PCHICHUE O B3BICKAHHU B €I'0 IOJIB3Y Z[eHe)KHOﬁ KOM-
MeHCallu MOPAITLHOTO Bpe/ia, KOTOPBIA ObII eMy NMPUYMHEH yKa3aHHBI-
MU JIeUCTBUAMU. Pa3zMep KOMIEHCAIMU ONPENEAETCA CYJ0M U 3aBUCUT
OT KOHKPETHBIX 00CTOSATENLCTB JIeNia.

B takux ciydasx, korja paOOTHHK CTall )KEPTBOM HE3aKOHHBIX JICH-
CTBHH CO CTOPOHBI PabOTONATENsI, HEOOXOJUMO COOpaTh JOCTATOYHOE
KOJIMYECTBO JIOKA3aTeNbCTB, MOATBEPKAAONIMX (AaKT HAPYIICHUS TPY-
TIOBBIX TpaB. [IpobnemMbl U MyTH perieHus Mpu OCMapUBaHWUU yBOJBbHE-
HUS B CyJeOHOM TOpsIKE MOTYT ObITh pa3HbIMU. OJHOI M3 OCHOBHBIX
HpOGJIeM IIpu OCHIapvBaHUU YBOJIBHCHUS SABJIACTCA HEIOCTATOYHOE KO-
JIMYECTBO JIOKA3aTeNLCTB, YTOOBI JIOKa3aTh CBOIO MPaBOTy B cyxae. s
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TOTO YTOOBI PEIIUTH 3Ty MpobIeMy, HE00X0IUMO coOpaTh Bce BO3MOXK-
HbIE JO0Ka3aTelIbCTBA, TaKHe KaK IHCHhMA, DBJIEKTPOHHBIE COOOIIEHMUS,
CBUAETENhCKUE TOKa3aHud U T.A. Cya Tak ke MPOBEpPHT COOIIOACHHE
paboTtomaTeneM Bcell HEOOXOIWMOW mMpoleaypsl YBOJIBHEHHs, cOopa
MMMCEMEHHBIX O0BSICHEHUH OT pabOTHHKA, COCTABICHUE aKTOB, 03HAKOM-
neHne pabOTHHWKA C JOKYMEHTAMH, CBSI3aHHBIMH C €T0 YBOJBHEHHEM.
Bo3MoxxHO, OBUTH Kakue-TO yBa)KWUTENbHBIE TPUYHHBI, KOTOPBIE OCBO-
00xmaroT pabOTHUKA OT OTBETCTBEHHOCTH, a KaK CJIEJCTBHE, OyIyT OT-
CYTCTBOBATh OCHOBAHUS JJISl YBOJIbHEHUSI.

Hpyroit mpobiemoii MOXeT OBITH TPYAHOCTH TOKa3aTh HE3aKOH-
HOCTH YBOJIbHEHUS. I TOTO YTOOBI PEmIUTh 3Ty MpobiaemMy, HeoOX0Iu-
MO 3HaTh CBOM MpaBa U 0053aHHOCTH Ha paboyeM MecCTe, a TAKXKe TPYJIOo-
BOE€ 3aKOHOJATENBCTBO, JOIDKHOCTHBIE MHCTPYKIIUHU, PEXUM TPYIOBOH
CMEHBI, pabodee BpeMs U BpeMs U OTIbIXa, a TaK )KE€ 9TO KOHKPETHO
MTOHUMAETCS TI0J] pabOYNM MECTOM KOHKPETHOTO COTPY/THHKA.

B memnom, mpu ocmapuBaHWHM YBOJBHEHHUS B CyINcOHOM MOpsIKe
BO3MOJXKHBI Pa3NIMYIHbIE TPOOIEMBI, KOTOPBIE MOTYT 3aTPYIHUTH IPOIIECC
noucka crpaBeanuBoro peuieHusi. CyneOHasi CTaTUCTHKA CBHJICTENb-
CTBYET O OJOCTATOYHOM KOJIMYECCTBC pemeHI/Iﬁ, BBIHCCCHHBIX CYJIOM B
TIOJIb3Y YBOJIEHHOTO COTPYTHHUKA, M BOCCTAHOBIIEHUE HAPYIICHHBIX TpPY-
JOBBIX TIpaB. B ciryuae oTka3a B micke, y pabOTHHKA €CTh €Ille MpaBo 00-
KaJlOBaHUS BbIHECEHHOTO pemieHus. «[Ipuopurer 3akoHOIaTENIEM OTIA-
€TCsl aneIUIIIHOHHOMY CTI0c00y 00’KaJlOBaHUs, MMOCKOIbKY UMEHHO 3TOT
nepro; 00XalloBaHMsI BIIOJHE OOOCHOBAaHHO CUMTAaeTcCs HambOosee Ona-
ronpuatHeIMY [1]. [lonoxuTenbHOE perieHne cyna, yAOBISTBOPSIOIIEe
HCKOBBIE TPeOOBaHMS Pa0OTHHKA O BOCCTAHOBIICHHH Ha paboOTe OTHECe-
HO K YHCIy Te€X, YTO IMOAJI)KAT HEMEJIECHHOMY WCTOJIHEHHI0. DTO Tak
e SBISETCS TIPOSBICHHEM 3HAYMTEIBHOTO BHUMAHHS IS CyneOHOU
3alIUThl TPYAOBBIX MpaB B Poccuiickoit @epepaiuu.
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1. Kyemxuesa, 5. H. JocTymHOCTh 00KanmoBaHUS B amelIsIi-
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in the Russian Federation

Kazaxeusu I'. O.,

CTYZACHT 4-T0 Kypca IOpHIUYECKOro GaKyiIbTeTa
Kybanckwii rocy1apcTBeHHBIH arpapHbIit
yausepcutet umeHn U.T. TpyOomnuHa

AHHOTAILMS: B ctatbe paccMaTpuBarOTCsl NEPCHEKTUBBI pa3BU-
tusa CaeacrBeHHoro komurera B Poccuiickoit denepanuu. Takxe aBTop
o0cyk1aeT He0OXOUMOCTh TIOSBIICHUSI MHCTPYMEHTOB ISl TIPE0TBpa-
ICHUA HpGCTYHJ'ICHI/Iﬁ 1 HOBBIIICHUS 6C3OHaCHOCTI/I rpaxaaH, a TaKKe
coznanue Oosiee 3(h(eKTUBHON cucTeMbl (YHKIIMOHUPOBAHUS JaHHOTO
OpraHa W pa3BUTHS POGECCHOHAIBHBIX HABBIKOB COTPYAHUKOB CK P®.

ABSTRACT: The article discusses the prospects for the develop-
ment of the Investigative Committee in the Russian Federation. The au-
thor also discusses the need for the emergence of tools to prevent crime
and improve the safety of citizens, as well as the creation of a more effi-
cient system for the functioning of this body and the development of pro-
fessional skills of employees of the RF IC.

KJIIOYEBBIE CJIOBA: cineacTBeHHBI KOMHTET, OJIOKYCHH, WH-
q)OpMaIII/IOHHI)Ie TEXHOJIOTH, NIPAaBOOXPAaHUTCIIbHBIC OpTraHbI.

KEYWORDS: investigative Committee, blockchain, information
technology, law enforcement agencies.

B Poccuiickoii ¢enepanuu CienacTBeHHbI KOMHUTET Poccuiickoit
Ddenepanuu saBisiercs (efepaibHbBIM TOCYAapCTBCHHBIM OPraHoM, OCY-
IIECTBISIONIMM B COOTBETCTBUH C 3aKOHOJATENILCTBOM Poccuiickoit @e-
JIepalny TOJIHOMOYHS B cepe YroJOBHOTO CYAONpPOM3BOJCTBA. B mo-
cnennee Bpems B Poccuu HabmomaeTcst akTuBHOE paszButre CliecTBEH-
HOTO KOMHTETa, KOTOPOE HANpaBJICHO Ha yiydlieHHe S(PQPEKTHBHOCTU
JIEATEILHOCTA OPraHOB CIIEJACTBUS U 3alUTHI IpaB rpaxaaH. Tak, Cae-
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neeBa H. B. moguépkuBaeT, 4TO B yCIOBHUSX KOMIBIOTEPU3ALMU U pa3-
BUTHSI HayYHO-TEXHHYECKHX CPEACTB, HEOOXOAWMO MEPEeXOAUTH OT
CyOBeKTUBHOCTH K 00bekTHBHOCTH [1]. [ToaToMy X0oueTcss cMOTpeTh op-
ragel CK P® B BekTOpe MEPCHEKTHUB Pa3BUTHA JaHHOTO (hemepaaTbHBIM
rOCyIapCTBEHHBIM OPTaHOM.

CrnenctBenHblii komuter Poccuiickoit denepanuu sBisercs opra-
HOM TOCY/JapCTBEHHOM BIIACTH, KOTOPBIN 3aHUMAaeTcs paccieloBaHUEM
npectyruieHui. 3a npouenmue rofsl CleacTBEHHbIM KOMHUTET JOCTHUTD
3HAYUTENBHBIX YCIIEX0B B 00pb0e ¢ MPECTYIMHOCTHIO W TIOBBIIICHUN (-
(dexTUBHOCTH cBoei paboThl. OHAKO, C yYETOM U3MEHEHUH B COLMAIIb-
HO-DKOHOMHYECKOH M MOJUTHYECKOH chepax, BOZHUKAIOT HOBBIC BBI30-
BBl M 3aJ]a4¥l, KOTOpble HEOOXOMUMO pemaTh i d3PPEeKTUBHOTO (HyHK-
uroHupoBanus CileICTBEHHOr0 KOMHTeTa. B naHHOHM cTaThe paccMart-
PHUBAIOTCS MEPCIEKTUBBI pa3BuUTUs ClencTBeHHOro komutera B Poccuii-
ckoil denepanuu.

OnuuM M3 KIIIOYEBBIX HampaBieHuid pa3BuTHs CielcTBEHHOTO KO-
MUTETA SBJISETCS MOBBILICHHUE €ro MPOo(eCcCHOHAIbHOM KOMIETEHIMH U
yIIy4llIeHHe KadecTBa paboThl. DTO MOXKHO JOCTHYb IIyTEM YIIyUIICHHUS
CHUCTEMBI IIOAIOTOBKH H ITOBBIIICHUS KBEUH/I(I)I/IK&HI/II/I COTPYAHHKOB, a
TaKXE BHCAPCHUSA HOBBIX TEXHOJOTHH U METOA0B paGOTBI

JpyruM BakHBIM HampasiieHHEM pa3BUTHS CleACTBEHHOTO KOMH-
TeTa SIBJIAETCS COBEPIICHCTBOBAHHUE €r0 CTPYKTYPBI M OpraHM3alUU pa-
60oTbl. HeoOXoauMo yimydluTh CUCTEMY YIpaBlIEHHs, ONTUMH3UPOBATH
IMPOLCCCHI PACCICA0OBAHUA U MOBBICUTHL OTBETCTBEHHOCTL PYKOBOJICTBA U
COTPYIHUKOB 3a Pe3yJIbTaThl cBoei padoThl. Kpome TOro, BayKHO Yyiyd-
IUTh B3auMojieicTBUE CIeICTBEHHOrO KOMHTETa C APYTUMH Trocynap-
CTBEHHBIMU OpPraHaMH U YCHJINTH KOHTPOJIb 34 JEATEIBHOCTHIO OpraHu-
3alUid U MPEANPUSITHHA, OCYLIECTBISIONUX JIEATEIBHOCTh B chepe KO-
HOMMHKHU.

TpeTBI/IM BA)XXHBIM HaIIpaBJICHUEM pPa3BUTHUA CHG}ICTBeHHOFO KOMMU-
TeTa ABJSETCA YJIydlIeHHE 3aKOHOAATENbCTBA, PETYIUPYIOIIETO €ro Jes-
TenbHOCTh. HeoOXxoauMo mpoBecTH aHaNM3 JEHCTBYIOLIETO 3aKOHOJa-
TEJIBCTBA U BHECTU COOTBETCTBYIOINNE MU3MCHCHUA U JOIOJIHCHUA, YUU-
ThIBast U3MCHCHUS B O6H];CCTB€HHOI>1 JKN3HU U IPECTYITHOCTH.

Takum 006pa3oM, MOXKHO C/IENaTh BBIBOA, UTO pa3Buthe ClieacTBeH-

HOro komurera Poccum sBIISICTCS BaKHBIM (baKTOpOM B o0ecrneucHUU
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a¢hekTuBHOCTH OOPHOBI C IPECTYIMHOCTHIO B cTpaHe. HeoOxomaumo mpo-
JOJKaTh paboTy MO MOBBIMICHUIO KauyecTBa PabOTHI CIEACTBEHHBIX Op-
TaHOB, YJIyYIICHUIO MaTEepPUANbHO-TEXHUUYECKOH 0a3bl M KBAIM(HUKALNN
COTPYIOHHUKOB. Takke BaKHO Pa3BHBATh MEXIYHAPOMHOE COTPYAHUYE-
CTBO W B3aWMOJICHCTBHE C JAPYTUMH OpraHAMH IPaBOOXPAaHUTEIBHBIX
OpTaHOB.

KnroueBbiMu HampaBieHUsIMU pa3BUTUsL CIEICTBEHHOTO KOMHUTETa
B Poccun MOKHO BBIAECTTUTH:

— yIydIIeHne KadecTBa paccielOBaHUs MPECTYIUICHUH M TOBBIIIe-
HUE YpOBHs NpodeccruoHan3mMa COTpYAHUKOB;

— paclIMpCHUEC HCIIOJIb30BaHUs COBPEMEHHBIX TEXHOJIOTHH U METO-
JIOB PACCIICIOBAHHUS;

— yIIydIieHHe MaTeprualbHO-TEXHIUIECKON 0a3bl U oOecredeHne co-
TPYAHUKOB HEOOXOTUMBIMU CPEACTBAMU;

— pa3BUTHUEC MCKIAYHAPOAHOI'O COTPYAHHNYCCTBA U BSaHMOﬂCﬁCTBHﬂ
C ApYIruMH NIpaBOOXPAHUTCIIbHBIMU OpraHaMu,

— TIOBBIIIEHUE YPOBHS oBepus obmiecTBa K ClieICTBEHHOMY KOMHU-
TETy U YIIy4llleHHe KOMMYHHUKAIINH C OOIIECTBOM.

Takum oOpa3om, pasputue CIleACTBEHHOrO KomHuTeTa B Poccum
uMeeT OONbIIOe 3HAYeHHE Il oOecrieueHus] 0€30MacHOCTH U CIpaBe/i-
JUBOCTH B CTpaHe. PemieHue 3amay, MocTaBIEHHBIX HEpeN CIEACTBEH-
HBIMH OpraHam#, TpeOyeT OT HUX IOCTOSHHOTO COBEPIIEHCTBOBAHUS U
Pa3BUTHS, BHEAPEHUS HOBBIX METO/IOB U TEXHOJIOTHUHN, YKPETUICHUS MEXK-
JTYHapOJHOTO COTPYAHHMYECTBA M A0oBepHs oOmiectBa. OgHON M3 Tmep-
CHEKTUBHBIX oOJacrteit pa3BUTUA ABJIACTCA HCIIOJIB30BAHUE COBPEMCH-
HBIX TEXHOJIOTHI B paboTe cieicTBeHHOro kKomurera. Hampumep, BHe-
peHue MH(OOPMAIMOHHBIX CHCTEM MOXET CYIIECTBEHHO YCKOPUTH H
YIPOCTHUTH TMpoLIecC cO0pa, XpaHEHUs 1 aHATTN3a TaHHBIX.
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The interaction of public authorities of the Federal Terri-

tory «Sirius» with federal public authorities
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AHHOTALIMA: OcBemaercs crenuduka crocoOOB B3aUMOIEH-
CTBHS OPTaHOB MyOJIMYHON BiacTu ¢enepanbHoi Tepputopun «CUpuyc»
¢ ¢enepaibHBIMH OpraHaMH, JEJacTCs BBIBOJ 00 0O0OCHOBAHHOCTH HMX
HEMOCPEACTBCHHOI'O COTPYAHUYICCTBA.

ABSTRACT: The article highlights the specifics of the methods of
interaction between the public authorities of the federal Territory "Siri-
us" and the federal authorities, and concludes that their direct coopera-
tion is justified.

KJIIOUEBBIE CJIOBA: cucrema myOaM4yHBIX OpPIraHOB BIIACTH;
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Bosbiioit uHTEpEC NI MCCIIEIOBAHUS MPEACTABIAIOT KOHCTUTYIIH-
OHHbIE U3MEHEHMsI, BHECEHHbIE, BO-TIEPBhIX, B 4. 3 cT. 132 (a uMeHHO —
MOSIBJICHUE TIOHATHS €MHON CUCTEMBI OpraHOB MyOJWYHOM BiacTH) [1];
Y, BO-BTOPBIX, HOBas pepakius 4.1 cT. 67, Oiaromapst KOTOPOH 3aKOHO-
JaTeNb JIETAIbHO 3aKPEUi BO3MOXKHOCTE JIJISl IOPHAMYECKOTO CO3TaHMs
paHee HEW3BECTHBIX HAIICH CTpaHE TEPPUTOPHAIBHBIX CIWHMUII, TAKUX

Kak QeepajibHbIe TEPPUTOPHUH.
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Otmerum, uto co3manue B Poccum mepBoit dheaepanbHOil TeppHUTO-
pun «Cupuycy» (manee — ®T) kopeHHBIM 00pa3oM CBA3aHO C TOHUMAaHH-
€M eIUHON CHCTEMBI OPTaHOB ITyOIMYHOW BiacTh. JaHHBIN Te3uc Haxo-
it noaTBepxkaeHue B u. 1 ct. 1 @3 «O denepanproii Teppuropun «Cu-
puyc»» [2], rie 3aKoHOAATENFHO 3aKPEIUISIOTCS «OCOOSHHOCTH My OIny-
HOW BJAacTW» B T'PaHMLAX PACCMATPUBAEMOI0 IIyOJIMYHO-TIPABOBOTO 00-
pasoBanusi. Mmeronmecs 0COOCHHOCTU BIIEKYT 3a cOOOH M OTIMYUTEIb-
HBIC OT TPAIUIMOHHBIX CTIOCOOBI B3anuMoeicTBus opranoB OT ¢ uHbBIMK
OpraHaMM TOCyIapCTBEHHOH BJIacTH, B YaCTHOCTH — C (peepabHBIMHU.

PaccmoTpuM yupexIeHHbIE U ACHCTBYIOIIKME HA paccMaTpUBAEMOU
tepputopuu opranbl. Ha @T «Cupuycy» odunmanbHO GyHKIHOHUPYIOT,
B COOTBETCTBHM CO CT. 17 YcraBa, Tpu opraHa, BXOJSIIMX B CUCTEMY
nyOnm4HOW BrnacT — a UMeHHO — CoBeT (eaepalbHON TepPUTOPHH;
I'maBa QenepanbHON TEPPUTOPUHU U HAXOAALIAACSA Y HETO B MPSIMOM IIOA-
YMHEHUH AJIMUHHCTpanus QenepainsHoi Tepputopun [3]. HanBakHeir-
mas OTIUYUTENbHAs YepTa (IOMUMO TOpsiaka (GOPMHUPOBAHMS) yKa3aH-
HBIX OpPraHOB 3aKJIIOYAaeTCs B UX B3aMMOJAEHCTBUU C OpraHaMu rocyjaap-
CTBEHHOH BJIACTH U MECTHOT'O CaMOYIIPaBJICHHUS.

Cornacho cr. 19 YcraBa, oHM caMOCTOSATEIbHBL B Ipeieiax CBOEH
KOMITIETEeHIIMH. Bompocsl KOMIETEHIIMN U MIPaBOBBIX OTHOIIEHUH C opra-
HaMHU TOCYAAPCTBEHHOMN BIIACTH W MECTHOTO CaMOYIpPAaBJIEHHUS Ompee-
JIAIOTCS MTyTEM 3aKJIFOUEHHS COTJIAIICHUN O mepeaaue noiaHoMounii [4] u
CO3/IaHHS KOHCYJIbTATUBHBIX U HHBIX pa0OYMX OPraHoB.

CunTaeM BaKHBIM MOJYEPKHYTb, YTO YHHKAJIBLHOE MOJIOXKEHUE Op-
TaHOB MyOJMYHOH BIACTH, (YHKIMOHUPYIOIIUX Ha (ellepaibHON TeppH-
TOpPHUH, 3aKITFOYAETCSA B TOM, YTO 3aKOHOJIATeNb 3aKPEMMI U HUX B CT. 8
@3 «O denepanbHOil Tepputopun «CUpUyC»» BO3MOKHOCTH HETIOCPE/-
CTBEHHOT'O IpPSMOr0 B3aMMOJEHCTBUS C OpraHaMy MyOJUYHOW BIacTH
(denepanbHOTO YPOBHS, 0OXO/S B TAKOM CITydae OpraHbl BIaCTH CyObeK-
ta PO 1 MyHHnunansHoro o0pazoBaHus. 3aKOHOAATENBHO 3a(HKCHPO-
BaHO MPaBOMOYME OpPraHoB MyOauuHON Biactu OT BHOCHTH HANpsIMYIO
MPENIOKEHHS] IO BOIPOCAM, CBSI3AHHBIM HETOCPEICTBEHHO C JAEATEIb-
HOCThIO U QyHKIMoHUpoBanueM DT riaBe rocynapcrsa, [Ipencenarento
poccwuiickoro IlpaButenscTBa, QenepalbHBIM MUHUCTPaM W MHHHCTEP-
CTBaM.
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IIpesunent u Ilpeacenarens IIpaBurenscrsa PO B cBOrO ouepensb
HE TOJIBKO HaNpsIMyI0 B3aMMOJAEHCTBYIOT 110 BOIIPOCAM CTPATErHUECKOI0
pa3BuTus (penepanpHON TEppUTOPHH ¢ opranamu «Crupuyca», HO U JIHY-
HO y4acTBYIOT B ()OPMHPOBAHHMU 3THUX OPTaHOB IyTeM Ha3HAYCHHS OT
Kaxkaoro o Tpoe kaaunatos B Cosetr PexnepanbHoil Tepputopun. Eciu
ropoputh 00 m3bpanmu IIpencemarens Cosera demepadbHON TEpPUTO-
pHH, TO CIEAyEeT OTMETUTD, YTO OHO IPOUCXOAMT TaKKe He 0€3 yuacTus
[JIaBBI TOCYJ]apCTBA, IOCKOJIBKY HMEHHO OH MPEJCTaBIsAET KaHAWIaTa Ha
YKa3aHHYIO TOJDKHOCTh M3 cocTaBa wieHoB CoBera.

Takum 00pa3oM, Mbl MOXKEM KOHCTaTUPOBATh, YTO YKa3aHHbIE OCO-
OCHHOCTH B3aMMOJEICTBUS PACCMOTPEHHBIX OPraHoOB IyOJMYHOHN Bila-
CTH HEOOXOIUMBI JJIsl TOCTHKEHHS CTPATEeTHYECKUX Lelei, pagu KOTo-
prix B Poccum Oblna co3nana nepsas (enepaibHasi TEPPUTOPHS, a TAKKe
TEXHOJIOTMYECKOT'0 CYyBEPEHUTETA HAIIEro rocylapcTBa. YUMTHIBas 00-
LIETOCYJapCTBEHHOE 3HA4YEHUE HCCIEAYEMOro IyOJIMYHO-IIPaBOBOIO
00pa3oBaHusl, U3-TIO/I IOPUCAUKIINU OpraHoB myOamyHON Biactu Kpac-
HOJIAPCKOTO Kpas ObUTM WCKIIOYEHBI OpraHbl Biactu «Cupuyca» mis
TOT0, YTOOBI CPOPMHUPOBATH IMPABOBOE 0OECIIEUCHNE UX HETIOCPEICTBEH-
HOTO U MPSIMOTO B3aUMOJCHCTBUS ¢ (eiepaIbHbIM LIEHTPOM.
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AHaan3 pOCCI/IﬁCROFO 3aKOHOAATEC/ILCTBA HA NIPEAMET
peryJiupoBaHus B cepe J0NMYCKAa K KHHONPOKATY (PMJIBMOB C
00CIIeHHOI1 JIEKCU KO
Analysis of Russian legislation on the subject of regulation in
the field of admission to film distribution of films with
obscene vocabulary

Kusmko A. 1.,

CTYZAEHT 1-ro Kypca I0pHIUYecKoro GpaKyibTeTa
Kybanckwii rocy1apcTBEHHBIH arpapHbIi
yauBepcuteT umenu M. T. TpyOununa

AHHOTAIIMA: PaccMarpuBaroTCsl HOPMATUBHBIE aKTHI, PETyiId-
pyromue chepy AOMycKa K KHHOMPOKATY (PHILMOB ¢ OOCIIEHHON JIEKCH-
KOW. BBIABIAIOTCS MPOTUBOpEUUs, colepKalluecs B 3TUX akTax. llpen-
JIAratoTCs MEPHI 110 ONITUMH3AIMH 3aKOHOIATENIbCTBA B 3TOH cdepe.

ABSTRACT: The normative acts regulating the scope of admission
to the distribution of films with obscene vocabulary are considered. Con-
tradictions of these acts are revealed. Measures are proposed to optimize
legislation in this area.

KJIIOYEBBIE CJIOBA: AHanu3 3aKOHOIATEIhCTBA, KOHCTUTYIIH-
OHHBIE NIpaBa, KyJIbTypa, OOCIIEHHas JIEKCHKa.
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I'ocynapcrBeHHast BiaacTh B Poccuu mpennmpuHUMAET BCe OOJIbIIe
MEp IO PEryJIUPOBAaHHUIO B BOIPOCAaX TOCYAApCTBEHHOTO s3bIKa. IIpo-
JoJpkaeTcss 0oppOa ¢ OOCIIEHHOM JIEKCHMKOW. DTO He TiepBas IMOMBITKA
HCKJTFOYHTh U3 PYCCKOTO SI3BIKA OOCIICHHYIO JIEKCHKY, HE TaK JaBHO CO-
BETCKas BIIACTh CTAaBHJIA CBOCH IEJBI0 NMPEOOPa3UTh pedb TPaXKIaH, B
IIEYaTHOM W MYOJIMYHOM CJIOBE OOCIICHHAS JICKCHKA OBbLIa IO 3aIIPETOM.
[TogoOHBIE MEphI HE MPUBEIH K YCTOWIHMBOMY IOJIOKHUTECIBHOMY pe-
3yJbTaTy, B HEOMUIMAILHON JINTEPAType W HAPOJHBIX MPOU3BEICHUSIX
oOcIIeHHasl JICKCHKA HE TOJbKO COXpaHsJIach, HO 1 pa3BuBaiachk. B 20 B.
CO3/IaHMe KWHOJEHT OblI0 TpymoemkuM nporieccom, B CCCP momoOHas
JESATeNILHOCTh ObUTa TMPEpOTaTHBOM TOCYJapCTBEHHBIX KHUHOCTYUH.

169



®OunbMbl TPOXOAMIIM KECTKHM TMpoIlecC IIeH3ypupoBaHusi. B mepuon
0OBSBIICHHS TJIACHOCTH M IOCIE MpeKpalleHus cyiectBoBanus CoBer-
ckoro Coro3a HOBBIC, HE3aBUCHMBIC KHHOIIPOU3BOAUTEIN M YK€ TIPH-
3HaHHBIC aBTOPUTETHI B 00JIACTH CIICHAPHOT'O M PEKHCCEPCKOr0 MacTep-
CTBa HE NIpeHeOperaan HCIOIL30BAHUEM OOCIICHHOW JICKCHKH B CBOUX
npousBeaeHusx. C HauaaoMm 21 B. 3aKOHOJATENBCTBO PETYIISIPHO COBEP-
IIEHCTBOBAJIOCHh W BBIJICIISJIO BCE HOBBIE KaTETOPUH MaTepuasoB, 3ampe-
MIEHHBIX U TT0Ka3a JNETSIM, OTPaHWYMBas AOCTYH K IPOHU3BEACHHUSAM
CIIOCOOHBIM MOBIUATH Ha (POPMUPOBAHUE JTUYHOCTH HECOBEPIICHHOJIET-
HUX TpakaaH. B TOT MOMEHT nesTeny KyJIbTYPhl MOTJIH TTOJTHOCTBIO pea-
JIN30BBIBATh CeOs, CO3/MaBas Pa3IMYHbBIC DKCIICPUMEHTHI IS B3POCIIOM
ayJUTOPHH, TIPOKAT UX KapTHH, COJACPXKAIIMX OOCIICHHYIO JICKCHKY, HE
OTPaHUYMBAJICS 3allPpeTaMy B HOPMaTHBHO IIPaBOBO# cepe.

Takum o0paszoMm, B DenepaabaoM 3akoHe oT 29.12.2010 Ne 436-D3
«O 3amuTe geTel oT HHGOPMAaIUHU, IPUHYUHSIONICH BpeI UX 3J0POBbIO B
Pa3BUTHIO» yKa3aHa YeTKas KIIacCH(HKAIAS MaTEPHAJIOB, MOCTYITHBIX
pa3HBIM BO3pacTHBIM rpymmam [1]. B 1. 2 c¢T. 5 comepxutcs unbopma-
U «3aIpereHHas Uil paclpoCTpaHeHUS CPEAH IeTei», B 1. 6 «HEIICH-
3ypHas 6paHb» 0003HaYaeTCs KaK OJMH M3 THUIIOB 3allpEIIeHHON HHpOp-
manun. JIo 2014 roma 3TOT 3aKOH OCTaBaJICS KIIFOUYEBBIM U YIOBIIETBOPSII
Bce nmoTpeOHOCTH B maHHOH cdepe. 05.05.2014 roma BCTymaeT B CUIY
®enepanbablil 3akoH Ne 101-D3 «O BHeceHUH U3MeHeHUH B Deepalib-
HBIM 3aKk0H «O rocygapcTBEHHOM s3bike Poccmiickor demepamum» u
OTJICTIbHBIE 3aKOHOAaTeIbHbIe akThl Poccutickoit deaepanniu B CBS3U C
COBEPILIEHCTBOBAHNEM ITPABOBOr0 PErYJIHUPOBAaHHS B cepe MCIOIh30Ba-
HHS pycCKoro si3pika». B cratbe 1 wactu 6 demepanbHOro 3akoHa «O
rocyJIapCTBEHHOM si3bike Poccuiickoit depepaiinmy MOSBUIIOCH BaKHOE
nonoaHeHue: «IIpu UCIoIb30BaHUM PYCCKOTO S3bIKa KaK TOCYAapCTBEH-
Horo si3plka Poccuiickoit @emepaliuu HE AOIMYCKaeTCs YIIOTpeOIeHHE
CJIOB M BBIPOXKEHHUH, HE COOTBETCTBYIOIINX HOPMaM COBPEMEHHOIO pyc-
CKOI'0 JIUTEPATYPHOTIO SI3bIKa (B TOM YMCIIE HEICH3YpHOI Opanu)» [2]. I1.
9.1 cr. 3 nosBuBImmiica B pemakiuu 2014 roma, 3akperiser, 4To IpH
Moka3e (pHIIbMOB B KMHO3aIaX TeHepb 00s3aTEIIBHO MCIIOIB3YETCS TOCY-
JlapCTBEeHHBIN s3bIK Poccuiickoit deneparun. VIcxoast TOIBKO U3 TOIpa-
BOK B 3TOT HOPMAaTHUBHO IIPaBOBOM aKT, OOCIICHHAS JIEKCHMKA YK€ HE MO-
XKeT OBITh IPOJAEMOHCTPUPOBAHA TIPH MOKa3e GpuiabMoOB B KnHO3amax. Ho
MONpaBKKU TaKkKe ObLIM BHECEHbI B (hefepanbHblii 3akoH «O rocymap-
CTBEHHOU moxanepxke kuHemarorpadpuu Poccuiickoli depepauuu» OT
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22.08.1996 Ne 126-®3, rme B cr. 5.1 Temeps OBUIO 3aKPEMJICHO, YTO
«MPOKATHOE yIOCTOBEPCHHE HA TOKa3 (uibMa HE BBIIACTCSA B CiIydae,
ecnd (QUIBM CONEPKUT HEIeH3ypHYI0 OpaHb», a «OCYyIIECTBICHHE Ha
tepputopun Poccuiickoit @enepanun npokata ¢uiabMa u (MIH) MOKasa
¢npMa 6e3 MPOKATHOTO yIOCTOBEPEHHUS, YCTAHABIUBAIOIIETO, B YaCT-
HOCTH, CIIOCO0 UCIIOIB30BaHus (hUIIbMa, HE JomycKaeTes [3].

WuTepecHa curyanus, CloKuBIIAsCS ¢ (GUIbMaMH, HETOCTYTHBIMU
B HaIllEH CTpaHE M3-3a CaHKOHH. VX meMOHCTpHUPYIOT KaK IIpeIceaHco-
Boe oOcnyxuBanue. FIMEHHO MaTepHall, IMEHYEMBbIH 3TOH KaTeropHe,
HE 3aTparuBaeT HU OJMH U3 IMPUHATHIX HOPMATUBHBIX aKTOB, PETYJIHUPY-
FOIUX TIOKa3 OOCIICHHOM JIEKCHKH B KMHO. B 1Ba (pemepaibHBIX 3aKOHA
ObUIM BHECEHBI M3MCHEHUS, UMCIOIINE OJIMH NIPEJMET PeryinpoBanus. B
000MX cIydasx MO OTACIHPHOCTH KHHOIIPOHW3BOAMTEND, JKETAIONTHH I10-
JIy4UTh TPOKATHOE YIOCTOBEPCHUE JUIS IOKa3a IMPOU3BEICHUS C 00-
CIICHHOH JIGKCHKOM, HE CMOXKET 3TO clAelaTh. Eciu ogHy u3 3THX Imomnpa-
BOK IMPU3HATh YTPaTUBILEH CUITY, MECTO APYroil B CHCTEME IIpaBa HE W3-
MeHuTCs. J[J1s COBEepIICHCTBOBaHUS 3aKOHOATEILCTBA B chepe J0IMyCcKa
K KHHOTIPOKaTy (WIEMOB C OOCIIEHHON JEKCHUKOH CielyeT M3MEHHUTH
TekcT . 9.1 u. 1 c1. 3 B @3 «O rocynapcTBeHHOM s3bike Pocculickoi
deaepannum», TSI TOTO YTOOBI TOCYIAPCTBEHHBIN SI3BIK ITOICHKAT 00sI-
3aTEILHOMY MCIIOJIb30BaHMIO BO BCEX MaTepHaliax IIOKa3bIBa€MbIX B
KHUHO3aJIaX, a HE TOJBKO MPHU TOKa3ax KUHO. DTO CO3JaCT HEKOTOPYIO
Pa3HHITY B IIPEAMETaX PETYIMPOBAHUS JaHHBIX (helepalTbHBIX 3aKOHOB, a
TaKXKe 3aKpoeT Opelllb B 3aKOHOAATEIBCTBE, KOTOPask TIO3BOJISET JSMOH-
CTpUPOBaTh (GUIBLMBI ¢ OOCIICHHOH JICKCHKOW B (hopMaTe MpeCeaHCOBO-
ro oOCIy>XUBaHUS ¥ BOCCTAHOBUT IPaBa TPaXKJAaH Ha 3alIUTy JETeH OT
MOTEHIIMAIIBHO OMACHOW MH(OPMAIIHH.
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Pacrop:xenue Opaka B cyaeOHOM mopsiiKe
Dissolution of marriage in court

Kocrtuna I, A.,

CTYZACHT 4-T0 Kypca IOpHIUYECKOro GaKyiIbTeTa
Kybanckwii rocy1apcTBeHHBIH arpapHbIi
yauBepcutet nmenu U. T. Tpyoununa

AHHOTAIMA: B nanHo# cTaThe aHATU3UPYIOTCS HOPMBI 3aKOHO-
IaTeNbpCTBA B 00JIACTH CEMENHOT0 U TpakJaHCKOI'0 CyIOIPOU3BOJCTBA,
peryaupyoiye 0COOEHHOCTH CyIeOHOTO PACCMOTPEHUS JIENl O Pa3BoO/IE.
[NonoxeHus: 3aK0Ha COAEPKAT BO3ZMOKHBIE CIy4ad pa3pemieHus Opako-
pa3BOOHLIX O€N B CyI€, MOACYAHOCTh W KPYT JIMII, MOMAOLINX 3asiBJIe-
HMUAL.

ABSTRACT: This article analyzes the norms of legislation in the
field of family and civil proceedings regulating the specifics of judicial
review of divorce cases. The provisions of the law contain possible cases
of resolution of divorce cases in court, jurisdiction and the circle of per-
sons submitting applications.

KJIFOYEBBIE CJIOBA: pacropkeHue Opaka, CyaeOHBIH HOPSIOK,
6pa1<, NOoACYAHOCTDb, UCKOBOC 3as4BJICHUC.

KEYWORDS: dissolution of marriage, judicial procedure, mar-
riage, jurisdiction, claim.

Pactopxenune Opaka, eciiv y CylnpyroB HMEIOTCSI HECOBEPILIEHHOJIET-
HUE JIeTH, TIPOUCXOAUT 0053aTENHHO B CyZIeOHOM MOpSIIIKE, JaKe eciin
caM¥ CYTIpYTH U HE UMEIOT CII0pa, a HAPOTHUB, MPHUIILUTH K COTJIAIICHUIO
Ha pacTopkeHue Opaka. Omnpejensisi UMEHHO CYJIeOHYIO TMOACYIHOCTD
TaKMX JIeJI, 3aKOHO/IaTeNlb, BEPOSITHEE BCETO 3aIUIIAll WHTEPECHl HECOo-
BEPILIEHHOJIETHUX JieTel, 00s13aTeIbHOE ONpEeAeTICHNE MECTO JKUTENIbCTBA
KOTOPBIX JOJDKHO PEIINThCA MPHU PACCMOTPEHHH TakUX Aed cynoM. B
TaKOM K€ MOPAAKE MPOXOAUT paCTOPKECHUEC B ClIydasax, Korja OJAWH U3
CYIIPYroB, HECMOTpPsI Ha OTCYTCTBHE BO3Pa)XEHHUM, YKJIOHSETCS OT pac-
TOp>KeHHUs Opaka, BKJIIOYasi OTKA3 B MOAaYe 3asiBICHUSI, a BEb 3TO MOX-
HO CJeNaTh celyac U yAaJeHHo, yepe3 cailT I'ocycnyr. Ecnu cyn npuxo-
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JUT K BBIBOJY, YTO JaJIbHEMINas COBMECTHAs KU3Hb CYIPYIroB U cOXpa-
HEHHE CEMbU HEBO3MOXHEI, CYJ pacTopraeT Opax.

Hena o pa3Boae paccMaTpHUBAIOTCS CyJaMU MEPBOM HHCTAHLMM B
MHUPOBOM HJIU B pailoHHOM cyze. IMeHHO Ham4ne COrjameHus o IeTIX
olnpesenseT MOJACYJIHOCTh MUPOBOMY HIIM pailoHHOMy cyay. IlomaBas
HCKOBOE 3asIBIICEHHE MHUPOBOMY CYyZb€, YTOOBI MOATBEPAUTH OTCYTCTBHE
CIOpa O AETSX, TpeOyeTcsl NPUIOKUTh TAKOE€ IMMCbMEHHOE COIJIAILCHHUE,
HOTapuanbHO 3aBepeHHoe. [Ipu Takux 00CTOSATENBCTBAX MUPOBOU CYIIbsI
MOJKET TOoJIaraTh TaKoe MCKOBOE TPeOOBaHUE IMOJACYJHBIM €ro KOMIIE-
TEHIUH, TIOCKOJIbKY IPEICTABICHHOE COIVIAIIEHHE IMOATBEP)KIAET, 4TO
MEXAy CynpyraMu OTCYTCTBYET CIIOp O JAETAX, OHM NPHUIIN K B3aUM-
HBIM JOTOBOPEHHOCTSIM. PacTopeHne Opaka MPOUCXOJUT B MHUPOBOM
CyIe B Clly4yasx, KOTAa CyNPYTH, SBJSIOIIMECS POTUTEISIMU HECOBEp-
LICHHOJIETHUX JIETEeH, COIVIAIAIOTCS Ha Pa3BO, a MOPAJOK HX COomepxka-
HUS U BOCITUTAHUS OTIPE/ICIISIETCS] CAaMOCTOSATENBHO, 0€3 KOH(IUKTOB.

OOBIYHO HCK MOJACTCS MO MECTY JKUTEIbCTBA OTBeTYHKa. OIHAKO
10 TAaKUM JIeJ1aM IPUMEHSIOTCS paBuiia ajJlbTEPHATUBHON MOACYTHOCTH,
U HCTEIl MOXXET OOpaTHTHCS MO CBOEMY MECTY JKUTENbCTBA, MPH YCIIO-
BHH, YTO IIPH HEM €CTh HECOBEPIIEHHOJETHUN PEOSHOK.

[IpaBo Myxa 0OpaTUTHCS B CyA € 3asBJICHUEM O PACTOPXKEHUHU Opaka
orpanuueHo crarbeir 17 CemeitHoro kogekca Poccuiickoit denepanum,
COTJIACHO KOTOPOI HEBO3MOXXHO MHHUIIMHUPOBATH OpPakopa3BOAHBIA TPO-
Lecc BO BpeMsi OEpEMEHHOCTH JKE€Hbl M B TEUEHHE OJHOTO roja Iocie
poxnaeHust pebeHKa. 3aKOHOIATENb JOIyCKaeT BO3MOKHOCTD Pa3Boja ¢
OepeMeHHOH KEHOW TOJILKO TP NPOSIBICHHN €€ WHUIIMATHBEI HITH C SIB-
HOTO COTJIacHsl.

Ecnu Opak Oyzmer pacTOprHyT uepes Cyl, TO Ipu OOpalleHud B CyI
KaXIOMY M3 CYIPYTOB MPHJIETCS 3aIUIaTUTh TOCYJapCTBEHHYIO IMOILIH-
Hy B pasMepe 600 pyOreit. Ho ecian ogHOBpEeMEHHO € pacTOpKEHHEM
Opaka paccMaTpuBaeTcsi pasfesl COBMECTHO HaKUTOIO MMYILIECTBA CYy-
npyros, HeoOxoaumo Oyaer omnatuts 600 py6neit. OqHako mpu nogayde
ANeIUTSIMOHHBIX M KAaCCAllMOHHBIX >Kal00 1O BOIPOCY PacTOPXKEHUS
Opaka CTOpPOHBI OCBOOOXAAIOTCS OT YIJIATHI TOCYAAPCTBEHHOM MOIIIH-
HBI.

I'epoun CCCP, Poccun, xaBaneps! opaena CiaBbl, HHBAJIHIBI U Be-
TepaHbl BTOpoi MHpPOBO1 BOIHBI, Y3HUKHM KOHLUIArepei, BOEHHOIIEH-
HbIE, MONABIINE B TUIEH BO BpeMs BOWHBI, OCBOOOXAAIOTCS OT YIUIATHI
rOCy/IapCTBEHHOM MOIIJIUHBEI.
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PaccmoTpenue nen o pactop>keHue Opaka paccMaTpHUBaeTCs CYA0M
eauHONMYHO. «[IpucoennHUMCS K TO3WIHMH aBTOPOB, CUUTAFOIIUX
MPEIMOYTUTENFHBIM HCIIOJIh30BAHUE TEPMHUHA CYJ, BHE 3aBHCHMOCTH
OT CAWHOJIMYHOTO WJIW KOJUIETHAIBHOTO paccMOTpeHms mena» [1].
EnnHONMYHO paccMaTpuBaeT Takue liena, Kak B paHOHHOM, Tak U B
MHPOBOM CY/IE.

Pactopkerne Opaka B CyneOHOM MOPSIKE IOIJICKHT TOCYyIap-
CTBEHHOW PETUCTpaIMU B COOTBETCTBUU C MOPSAAKOM, YCTAHOBICHHBIM
JUISl TOCYJApCTBEHHOW PETHCTPALMU aKTOB I'PaXKJAHCKOTO COCTOSHHA.
HekoTopsie cynpyru ommOOYHO MOJIararoT, YTO OTJIANICHNE PELICHHS B
CyJie O pacCTOpXXCHHUU Opaka 03HauaeT HEMEAJICHHOE BCTYIJICHUE B CH-
Jy 1 OpaK CYMTAETCS PAaCTOPTHYTHIM ¢ 3TOr0o MoMeHTa. OIHaKO 3TO HE
Tak. Pemenne BcTymaer B 3aKOHHYIO CHJIY B O0ObIYHOM mopsnake. Cya
00s13aH HANpPaBUTHh BBIIACKY W3 JTOTO CYAEOHOTO pENIeHHs B OpTaH
3AI'C mo mecTy rocyaapCTBEHHON perucTpauu Opaka B TEUYCHUE TPEX
JHEel co AHS BCTYIUIEHHUS B 3aKOHHYIO CHJIY PELIEHHs CyAa O pacTop-
JKeHuH Opaka. J{o 3Toro MOMeHTa Cymnpyrd He UMEIOT IpaBa BCTyNaTh
B HOBBII Opak, /0 TeX IOp, MOKa OHU HE IMOJIy4aT CBHUICTEIBCTBO O
pacTop>keHUH Opaka M3 OopraHa 3alicH aKTOB T'PaKIaHCKOTO COCTOS-
HUS TI0 MECTY JKHTENbCTBa OJAHOTO M3 HHUX WIH 0 MECTy TOoCyaap-
CTBEHHOH perucTpamuu Opaka.

OdunmanbHbie JaHHBIE O CTaTHCTUKE pa3BojoB 3a 2023 rox emie
He MOSIBIIIMCH Ha caiiTe cyaeOHoro aenapramenTta. ®akruueckue odu-
[IUATEHO YTBEPKJEHHBIE JaHHBIE O KOJMYECTBE 3aperuCTPUPOBAHHBIX
U PACTOPTHYTHIX OPaKkoOB B TOJ JOCTYMHBI TOMbKO 32 2021-2022 rompl.
B nepBom nonyroauu 2022 rona xoiamyecTBO oOpalieHuil B CyJ C 3a-
SIBJICHHSIMH O PACTOPKCHUHM Opaka MpH HaJIU4IMH JeTed gocturiio 218
899, 3a 1 momyroame 2021 — 19 412, To ecTb, COTJIACHO CTATHCTHKE,
KOJTMYECTBO OOpPAIIEHUN MO 3TOM KATETOpUU e YBEIUYUIOCH Ha 25
487. 3a Beck 2021 rog 6su10 MOydeHO 399 599 3asBok. 3a Bech 2022
roJi CTATUCTUKH HET, HO TeM HE MEHEee BHUIHO, YTO KOJIMYECTBO eIl O
pa3Bojie B CyJie pacTeT.

Crucok mTepaTypsl
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33HH/ITa nmpas npennpm{nMaTeJIeﬁ IpHU MPOU3BOACTBE OTAEb-
HBIX CJI€CTBEHHBIX JelicTBUH
Protection of the rights of entrepreneurs in the performance of
certain investigative actions

Koueprunosa /1. A.,

CTYZAEHT 3-T0 Kypca IOpHIUYECKOro GaKyiIbTeTa
Ky0aHckmii rocyqapcTBeHHBIN arpapHbIi
yauBepcutet nMenu U. T. TpyOoununa

AHHOTALIMSA: B cratbe mpoBeneH aHalW3 HapyIICHWH TMpaB U
3aKOHHBIX MHTEPECOB XO3AHCTBYIOIIUX CYOBEKTOB B XOJ€ MPOBEACHUS
CJIICACTBECHHLIX JICUCTBUI.

ABSTRACT: The article analyzes violations of the rights and legit-
imate interests of business entities in the course of investigative actions.

KJIFOYEBBIE CJIOBA: yronoBHbI# Mpoliecc, CIeACTBCHHBIC Nei-
CTBUS, IPCATTPUHUMATEIIN.

KEYWORDS: criminal proceedings, investigative actions, entre-
preneurs.

HecTaOMnpHOCTE MOJUTHYECKOH M DKOHOMUYECKOH OOCTAHOBKH B
MHUPE CEpPbE3HO BIUAIOT HAa MOPEANPUHUMATEIBCKYIO ESTEIbHOCTD.
[IpennpuHUMATENBCTBO — OJIHA M3 OCHOBHBIX (POPM XO3SHCTBEHHOU H
SKOHOMMUYECKON JIEATEIIbHOCTH, KOTOpasi BIUSIET HA YCTOMYMBOE pa3BU-
THE SKOHOMHUKH CTPaHBI, 4TO 00YyCIaBIMBAaeT HEOOXOIUMOCTH CO CTOPO-
HBI TOCYJIaPCTBEHHBIX OPTaHOB KaK OOECIeYeHHs OeCTpPEensITCTBEHHOTO
€€ OCYIIECTBIEHUS, TaK U KOHTPOJIS 32 JAEATEIbHOCTBIO MpEeANpUHUMA-
Tened. OqHAKO Ha MPAKTUKE BO3HUKAIOT HEOJHOKPATHbIE HAPYIICHUS CO
CTOPOHBI JAHHBIX OPraHOB, YTO MPUBOAUT K HE3AIIUIICHHOCTH U He-
OTIPEJICIICHHOCTH CyOBEKTOB MIPEANPUHUMATEIHCKOMN NeITCITHHOCTH.

Tak, npu HpoBeIeHUU OOBICKA, KOTOPBIM SIBISETCS OAHMM U3 Ca-
MBIX PE3YyJIbTAaTUBHBIX CJCACTBCHHBIX JCHCTBHI, HEPEIKO BO3HUKAIOT
TporeccyaibHbIe HAPYIIECHUS CO CTOPOHBI OOBMHEHUS W cyna. Cremys
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noJioxkeHusm 4. 1 ct. 182 VIIK P®, crouT 0TMETUTB, YTO 3aKOHOAATEIb
TOYHO HE 3aKpeIuisieT, Y KaKOro KOHKPETHOTO JIMIa MOXKET OBITh HPOU3-
BeZIeH OOBICK: (M3MUecKoro Wiu ropuamdeckoro. Ilpu mpomssoacTse
CJIEICTBEHHBIX JCUCTBUI B IOPUINYECKOM JIUIIE, B CIydae MPUBICUYECHUS
K YTOJOBHOW OTBETCTBEHHOCTH B c(epe NpEeAlpUHUMATENbCKON mes-
TEIBHOCTH, BO3HUKAET MHOXKECTBO BONPOCOB. Tak Kak caMO IOpUande-
CKO€ JINIIO0 HE MOXET OBITh I10JI03PEBAaEMbIMH WJIM OOBUHSIEMBIMH, JIO-
TMYHO 3a7aTh BOnpockl: «C keM OyneT IpOBOAUTHCS CIEICTBEHHOE Jei-
ctBue?»; «ByaeT I 3To PyKOBOAWTENb IOPHIMUYECKOTO JIMLA JTHOO ero
cOTpyZHUKU»? B CBSI3U C 3TUM BO3ZHHUKAeT MpodiieMa ONpeAeieHus: Kpy-
ra Juil.

[anee xouercs 3a0CTpUTh BHUMaHHE, YTO peauy MPaKTUKU Jalie-
KM OT OKUAAEMBIX pe3ynbTaToB. CleICTBEHHBIE AEUCTBUS IPOBOAATCS B
OTHOILIEHUH JIHI], CBS3b KOTOPBIX C PacciIeNyeMbIM NPECTYIUIEHUEM HE
YCTaHOBJIEHA; OCHOBaHHEM IS UX MPOU3BOJCTBA CIIYKUT HE MPOLECCY-
asibHasi “HGOpMAaNHKs, OTy4YEHHAs OT JIMLI, HE SIBJISIOMINXCS CyOBEeKTaMu
mporecca, u T.1.

B ropuanueckoil muTepaType oTMeUYaeTcsl, 4TO BO3MOYKHO YCUIIEHUE
YTOJIOBHO-TIPOIIECCYAJIbHBIX TapaHTHH 3alllUTHl IPAaB U 3aKOHHBIX WHTe-
pPECOB MpeanpUHUMAaTeNel 3a cueT KOHKPETH3allMu 3aKOHOIaTeNIbCTBA B
4acTH Cy1e0HOro KOHTpoms [1].

Takum oOpa3om, B HacTosIIee BPEeMS MOXHO CMEJIO T'OBOPHUTH O
TOM, YTO MHTEPEC BBI3BIBAIOT NMPOOJIEMbI KaK 3aKOHOAATENIFHOTO, TaK M
MPaBONPUMEHHUTEIBHOTO Xapakrepa. B cBa3M ¢ 3TMM cuuTaeM HEoOXo-
JUMBIM TIPOBECTH MCCIIEZIOBAHUS, HAIIpaBJIEHHbIE HA YCOBEPIIEHCTBOBA-
nHue HopM YIIK P® c nenbto pemenus npobiaeM 3aliuThl paB IpeAnpH-
HHUMAaTeJed B YTOJIOBHOM IPOLECCE.

Cricok uTepaTypsl
1. Ilomoga, JI. B. HekoTopbie mpobieMbl peanuzaunu TpeOoBaHUI
cratei 81.1 YronoBHo-nponeccyansHoro konekca P® / JI. B. [lomoga //
BectHuk CapaToBCKOM TOCyAapCTBEHHON IOPUAWYECKON aKaIeMHH. —
2017. —Ne 6. — C. 221-224.
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3HaueHnne Besmkoii XapTHu BOJILHOCTEH /151 PA3BUTHSA NPaBa
The significance of the Magna Carta for the development of
law

Kpanuska U. 1.,

CTYZAEHT 1-ro Kypca IopuIudeckoro gaxkyibpTeTa
KybaHckuii rocyjapcTBeHHBIH arpapHblii yHUBEPCUTET
nmenu U.T. TpyOununa

AHHOTAIMS. B nanHol HaydHOH paboTe OLIEHUBAETCS BIUSHUE
Benukoil xapTuu BOJIBHOCTH Ha pa3BUTHE MpaBa AHIIIUU U JPYTUX
cTpad. PaccMaTpuBaroTCst KOHKPETHBIE CTAaThU, KOTOPBIE CTAJIA UCTOY-
HUKOM JJIA MIPUHATHIX B IOCJIICAYIOIIEM HOPMATHBHO-IIPABOBLIX aKTOB.

ABSTRACT. This scientific work assesses the influence of the
Magna Carta on the development of the law of England and other coun-
tries. The specific articles that became the source for the subsequent reg-
ulatory legal acts are considered.

KJIFOYEBBIE CJIOBA. Aurnus, nmpaea, CBOOO/IbI, XapTHs

KEYWORDS. England, rights, freedoms, charter

Bennkas xapTust BOJIBHOCTEN — 3TO IOTOBOP MEXIY KOPOJIEM U
BOCCTaBIIUMU OapOHAMU, KOTOPBIA OTPaHWYIII BIIACTH MOHApXa B BO-
Mpocax UEPKBHU, CYJI0B, TOPTOBJIHU, HAJIOTOB U UHAUBUAYAIbHBIX IIPAB,
JlaJl MHOTUM CJIOSIM HaceJIeHHsI TpaBa U CBOOOIbI.

OHa emg 1oyro Tocye MPUHATHS OyAeT UCTIOIh30BAThCS 3aKOHO 1A~
TEJSAMU JUTsE pa3paboTKH HOPM TPaBa M MPOTECTHBIMH CHIIAMH, KaK CHM-
BOJI TIpPaB M CBOOOJI, KOTOPBIE JOJKHBI COOMIONATHCA.

IIpu ouieHKe BAUSHUS XapTUU HA JalbHENIIEe PA3BUTUH IPYTUX
FOPUIMYECKUX CUCTEM YUEHBIE PACXOATCS BO B3rsiaax. Hekoropsie
HCCIIEI0BATENN UICAIM3UPYIOT JaHHBIN TOKYMEHT, BUIS B Hell pyHa-
MEHT HbIHEIIHEN paBoBoi cuctembl EBporbl. Jlpyras yacTe, uzyyas
YCIIOBHSI BOSHHKHOBEHUS M IPUHITHS XapTHH BOIBHOCTEH, IPUXOJUT K
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BBIBOJY, YTO TaHHBIA JOKYMEHT SIBJISETCS TUITUYHBIM Pa3BUTHEM CPEJI-
HEBEKOBBIX OTHOLLIEHUH JaHHOTO MepHo/a, TaK KaK MOX0XKHE CoTJalle-
HUSI TONMCHIBAJIUCH HA JIOKAJIBHOM YPOBHE C APYTUMHU (eoaanaMH.
MacmtaGbl 3THX JOTOBOPOB MOPOH BEIXOAMIIH 32 PEAETbl MECTHBIX
OTHOULICHUH U PaCHpOCTPAHSUIUCH Ha BCIO CTPaHy, HAIpUMep, 30J10Tast
Oymia BeHrepckoro koponst Auaparia 1.

Buusiaue Benukoil XapTuu BOJIBHOCTEN 3aKI0YAETCS B CIELYIO-
X pakrax.

39-1 cTaThsl XapTUH MOCBALICHA 3aIUTE JI0OO0T0 YeIOBeKa, He3aBH-
CHMO OT COLMAJIBHOTO TIOJIO’KEHHSI, OT HE3aKOHHOT'0 apecTa WX HHOTO
HETaTHBHOTO FOPUINYECKOT0 BO3IEHCTBH. JTa 4acTh B JalbHEUIIEM
MOCITY>KUT OCHOBOM Jij1s1 Xabeac KOPIyC akTa, KOTOPbIA OKOHYATEIbHO
3aKpENuT 3TOT NPUHLIMI B aHITIMICKOM 3aKkoHoAaTenbeTse [1].

Cratbu 39 1 40, u ctatbu 1 u 13, rapanTupyromye npasa HEPKBU U
BoJIbHOCTH JIOHIOHA, 10 CHX TOP OCTAIOTCA YaCThIO aHITIMICKOrO MpaBa
U, B TpaHC(OPMHUPOBAHHOM BUJE, IPUCYTCTBYIOT B IIEPBBIX JECATH I10-
npaBkax k Koncrurynuu CLUA (Bumis o npaBax), «Jleknapanun 4eso-
BeKa U rpaxknanuHa» DpaHIy3cKoi peBOIOIHNH, 00HOBCKOH «Bceob-
HIel JeKIapaliy paB YeI0BeKay.

Cratpu 20-22 u 28-31 npu3BaHbl 3alUTUT aHTJIMYAH OT MPOU3-
BOJIbHBIX KOH(QHCKAILIUI NX 4YaCTHON COOCTBEHHOCTH — OCHOBBI Oymy1ie-
T'0 KaUTAIMCTHYECKOTO 00IIeCTBA — BHE 3aBUCMOCTH OT COIUAIBHOTO
noJjioxeHnus. B wactHocTH, cyneOHble mTpadbl JODKHBI HajaraTh Tak,
4TOOBI MOJICYAMMBIN He ocTaBaJIcs 6€3 CPe/ICTB K CylleCTBOBaHHI0. Tak
K€ YHUHOBHHKH MOTJIU OpaTh y J0Iel MX HMYIIECTBO TOJIBKO C HX CO-
IJIacHsl U 3a IUIaTy.

Cratps 61 ykaspiBana rapaHTHH TOTO, YTO XapTUs OyJeT UCTIOI-
HATBbCA KopoJieM. Ipeanonaranocs co3naTte coBeT U3 25 6apoHOB C
Ha/I30PHBIMU (QYHKIHUSIMU, KOTOPBIE OTPAaHUYMBANIN BIACTh MOHApPXA.
Tem cambIM, 3TOT JOKYMEHT OBLIT OTHUM U3 TIEPBBIX HOPMATHBHO-
MIPaBOBBIX AKTOB, KOTOPBIA OTPAHUYMII BIACTh MOHApPXa.

B cratre 60 yTBepxkmaeTcsi yHUBEPCAITbHOCTH ITOJOKEHUH /IJIS BCe-
ro AHITIMIICKOTO KOPOJIEBCTBA, UTO JeNNaeT Bennkyro XapTHio BOJIBHO-
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CTel He MPOCTO JIOKANBbHBIM TIOKYMEHTOM, a OTHUM U3 MIEPBBIX KOHCTH-
TYLIMOHHBIX aKTOB.

Bo Bpemena Aurnmiickoi OypKya3HOH pEeBOIONHN XapTHs OyaeT
HCTIONB30BaThCs KaK CUMBOJI IpaB M CBOOO. DTOMY MOCHOCOOCTBYET
OnBapn Kok u mpyrue 10pucThl 00111ero npasa, KOTOpble YBUAAT B Benn-
KOM XapTHH BOJIBHOCTEH coOpaHue APEBHUX aHTIUHCKHX cBoOoI. Omu-
pasich Ha aBTOPHUTET STOTO TOKYMEHTa, OHH OYAYT JOKa3bIBaTh, YTO
BIIACTh KOPOJIS HE COOIONAET IpeBHIE HOPMBI TTpaBa. DaBapa Kok mou-
NET Aajblle U, Ha OCHOBAaHUH XapTUH, OyAeT OTCTauBaTh ECTECTBCHHBIC
MpaBa aHTJIMYaH U OTBEPTaTh CaMy HJICI0 MOHAPXHUH.

Taxxe aMeprKaHCKHE KOJOHUCTHI OYAYT HCIIONIb30BaTh Bennkyto
XapTHIO BOJILHOCTEH B X0Je OOpHOBI 32 He3aBUCUMOCTh. Ho oHM OyayT
amneITMpoBaTh K Hel pUTyaIbHO, Kak K JOKYMEHTY, KOTOPHIH OXpaHseT U
CTaBHUT JIIOOYIO BIIACTh HUJKE, BKIIIOYAs BIIACTh napiaMeHTa. [lepBoie
KOHCTHUTYIIUH, CO3/IaBaBIIIMECS B IITATaX, U CTaThll briis o mpasax Oy-
YT SIBJISITH aJalITHPOBaHHBIMH 3aMCTBOBAHHUSAMH U3 XapTHH BOJBHO-
creit [2].

B urore, XapTus BOJIbHOCTEH, HECMOTPS Ha TO YTO OHA ObILIA TH-
MUYHBIM JIOKYyMEHTOM JIsI CBOET'O BPEMEHH, OKa3ajla OrPOMHOE BIIMSTHHE
Ha JIaJIbHEeIIee pa3BUTHE [IpaBa JIeMOKpaTHYECKHX rocyaapcts. Ona
SIBIIIETCS] OYSHD BAKHBIM UCTOPHUYECKUM JIOKYMEHTOM, OTPAKAFOIIIUM
OCHOBHBIE TCHJICHLIUH Pa3BUTHS 3aMIaJHOEBPOIIEHCKOTO (e0aaTIbHOro
oOurecTna.
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Heo0xoqumocTthb naeosnornu B Poccuiickoii @exepanuu
The need for ideology in the Russian Federation

Kymsuera A. B.,

CTYZAEHT 1-ro Kypca IOpHIUYecKoro GpaKyibTeTa
Pacckazos B. JI.,

IOTICHT Kademphl

roCyJIlapCTBEHHOI0 U ME&XTyHapOJHOTO MpaBa
Ky0aHckmii rocyqapcTBeHHBIN arpapHbIi
yauBepcutet nMenu . T. TpyOoununa

AHHOTAIIMA: B nanHo# cTathe paccCMaTPUBACTCS HICOJIOTHS BO
BceX CMbIciax. Tak Kak B COBPEMEHHBIX T'OCYAApCTBaX MPOLBETAET
OoJpIoe pasHooOpa3ue UaeH, KOTOPHIE pa3HbIE HAPOABI OCYIIECTBISIOT
B pCaHBHOﬁ KHU3HU JJIs1 TOro, ‘-ITO6I)I Pa3BHUBAJIUCH PA3JIMYHBIC LTUBUJIN-
3auuu. Takke MOKa3bIBaeTCs 3HAUYEHUE WJICOJIOTMU IJI HAapoja, rocy-
JapCTBa M BCEX CYOBEKTOB MOJUTHKH, TaK KaK MPUHITHE KaKOH-ITH00
nJaeu MOXKET OKa3aThb OOJIBIIIOE BIMSHKE Ha CUIIy roCcyaapcCTBa.

ABSTRACT: This article discusses ideology in all senses. Since in
modern states a wide variety of ideas flourishes, which different peoples
implement in real life in order to develop different civilizations. It also
shows the importance of ideology for the people, the state and all sub-
jects of politics, since the adoption of any idea can have a great impact
on the strength of the state.

KJIFOYEBBIE CJIOBA: uneonorusi, uies, 0011ecTBO, TOCYIapCTBO,
Hapo, 3hhHeKTHBHOM.

KEYWORDS: ideology, idea, society, state, people, effective.

Wneonorus npeacrapisieT coO0i cUCTeMy NpEeACTAaBICHUNA U UACH,
CBSI3aHHBIX C MHPOBO33PEHHEM M HAeaTaMu Hauui, oOmiecTBa, pa3yiny-
HBIX MOJUTHYECKUX 00BbEeIUHEHUH U KiaccoB. [Ipu momomm uaeomgorun
OCO3HAIOTCSl OTHOLICHMS JIOJAEH K JEHCTBUTEIBHOCTH, COLIMAJIBHBIM
npodiaemMaM M KOH(JIUKTaM, a TaKXKe COAEPKATCs MPOrpaMMBbl JEsITENb-
HOCTH CYOBEKTOB MOJMTHKH, KOTOPbIE MOTYT H3MEHHUTH COLUAIbHBIC
OTHOLICHUS, CYIIECTBYIONIUEC B HACTOALICEC BPEMHL. I/IIICOJIOI‘I/IH HE MOXET
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OBITH OTOPBaHA OT PeajJbHOr0 MUPA, MMO3TOMY €€ (POPMHUPOBAHUE MTOJTHO-
CThIO 3aBUCHT OT COBPEMEHHBIX 3HAHWH, TPATUIMA M YCTOCB CaMOIO
obmiectBa. Takyro WIEOIOTHIO MOXKHO Ha3BaTh HanOolee YpPEeKTHBHOM,
TaKk KaK OHa BBIpaKaeT MHTEPECHl BCETO HACENIeHUS NAaHHOW CTpaHbl U
MOJKET TIOJTHOCTBIO YJIOBJICTBOPUTH UX MOTPEOHOCTH OSCIPEKOCIOBHO.

B coBpeMEeHHBIX MOITHBIX TOCY/IapCTBAX UMEET OTPOMHOE 3HAUCHHUE
SIPKO BBIpaKEHHAs rocyaapcTBeHHas uaeonorus. Hampumep, CILIA cuu-
TaeT ce0s 00pas3oM JEMOKPAaTUYECKOro OOIECTBa U CIIACUTEILHUIICH
JIpYTHUX CTpaH OT jaecrotuu [2]. Ha ocHOBE 3TOro MOXHO CIeNaTh BhI-
Box, uTo B Poccuiickoit ®deneparinu 10KHA OBITH HICOJIOTHS, KOTOpas
OyZeT OCHOBOU CHMJIBHOT'O M IPOLBETAIOIIETO MOCY1apCTBa.

Cormacao Koncturymuu P®, B Poccuu mpusHaercsl uaeonorude-
CKOE MHOrooOpazne ¥ HEBO3MOXXHOCTh YCTAaHOBIECHHS KaKOH-IHOO
WIEOJIOTHH B KadecTBE TOCYJAapCTBEHHOW WM O0O0S3aTeNbHOM, HO Tak
OBLIO HE BCerna. Y CTaHOBJICHUE UJICOJIOTHU OepeT CBOE HAa4yallo B Pa3BH-
Tun ucropuu Poccuiickoro rocyaapctsa [1]. B 1991 rony npousomen
paszBan CCCP, 4To HEMOCPEACTBEHHO U MOBIUSIO HA COBETCKYIO HUIEO-
JIOTHIO, TTO3TOMY HAYaJINCh IMOMCKA HOBOM HCOJIOTHUH, KOTOpasl yCTpau-
Baja Obl Bcex. [lo3xke ObUIO BHeIpeHUe 3anafaHod uaeosnoruu. OaHaKo
TaKO# B3TJIS HA KU3HB M YCTOW OOIIECTBO HE TOIXOAMIHN TSI POCCHI-
CKOTO TOCy/JapcTBa, TaKk Kak He ObLI0 ydTeHO, uTo Poccus sBisercs
MHOTOHAIIMOHAIBHBIM TOCYIapCTBOM, T/ Y KaXJI0T0 HApPOJa CBOM IICH-
HOCTH, TPAJAULIMHU U uneanbl. ECii y4uThIBaTh BCE 3TH OCOOEHHOCTH, TO
HEBO3MOKHO HAMTH TOM caMoil ennHoOM uaeosnoruu, Ho B. B. IlyTuneim
OBLIO TIOJMEUEHO, YTO MPH BCEM Pa3HOOOpa3uu B3IVIAIOB, Y HAC €CTh
00I11¥e IEHHOCTH, ITO3BOJISIOT HA3BaTh HAIll HAPOJT €JIMHBIM.,

Ecmu yuuteiBaTh Bce ocobenHoctn Poccuiickoit denepamnuu, To Ha
MEPBBIN B3I MOXKET TI0Ka3aThCs, YTO pa3padoTKa €IMHOMN HICOI0THH
HEBO3MOJXKHA, OJTHAKO JIFOOOMY TOCyIapCTBY HEOOXOAMMBI TaKHe HIIEH,
KOTOpBIe OBl OBLTH OCHOBOH JUIsl BCErO OOIIECTBEHHOTO CTPOs. UTOOBI
HaWTH MOAXOJSIIYIO0 HICOJIOTHIO JJIsi CTpaHbl HEOOXOJIUMO BBICTPOHTH
LIeJIBIN psijl LIeJIer U 3aj1a4, XapaKTepHbIN JUIsl pealibHOro BpemeHu. Jis
3¢ (HeKTUBHON WeH, Wrparolieil OrPOMHYI0 POJIb Ha MEXKIyHAPOTHOU
apeHe, HeoOXo/aMMa Bepa B CYIICCTBYIOIIYIO BIIACTh, B €€ YCTAHOBKH U
TIeTH.

Poccuiickas mueonorust MoJpKHA OBITH HalpaBlieHa HE HA WHCTUTYT
COOCTBEHHOCTH, a Ha Pa3BUTHE HOBOTO IMBHJIM30BAHHOTO T'OCYIapCTBa.
Takast uAeoNorusi CMOXKET CIUIOTHTh BECh HAPOJ W HAIPAaBUTh €ro Jes-
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TeNbHOCTh Ha oOmiee Onaro. IloaToMmy cyliecTBOBaHHE HACOJIOTHH B
Poccun HE0OX0AMMO TS TOTO, YTOOBI TOCYIAPCTBO OBLIO YCTOWYHMBO Ha
MEXYHApPOIHOW apeHe W 4TOOBI ObLIO Pa3BUTHE U MPOLIBETAHHE CTPa-
HBI.
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He3akonnocrnb CI€JIOK C 3¢ME€JIbHBIMH YYaCTKaMiu
Illegality of land transactions

Kysuenosa C. A.,

CTYZCHT 3-TO Kypca IOpHIUYECKOro (aKyiIbTeTa
Ky0baHckmii rocyaapcTBeHHBIN arpapHbIid
yauBepcutet nmenu U. T. TpyOoununa

AHHOTAILMS: beuta n3ydeHa BO3MOKHOCTb HE3aKOHHBIX CJIIEIOK
C 3CMCJIbHBIMH Y4YaCTKaMH, IPaBOBBIC IMOCJICACTBUA COBCPUICHUA HdaH-
HBIX CACIIOK.

ABSTRACT: The illegality of transactions with land plots, the legal
consequences of these transactions are considered legislation.
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KJIIOUEBBIE CJIOBA: HE3aKOHHOCTH CHEIOK C 3€MEJIbHBIMU
yY4aCTKaMH, 3€MCJIbHOC 3aKOHOAATCIILCTBO, 3€MCJILHLIC ITPAaBOOTHOIIC-
HUA, OTBETCTBCHHOCTE 3a COBEPIICHUEC CACIIOK C 3eMIIel

KEYWORDS: illegality of land transactions, land legislation, land
legal relations, responsibility for land transactions.

E’xelHEBHO 3aKIIFOYAETCsl OIPOMHOE KOJIMYECTBO CAEJIOK, CBSI3aH-
HBIX C 3€MEIbHBIMU NPAaBOOTHOUICHUSMM, OJHAKO HE KaXKJas CHesKa
SIBIIIETCS. 3aKOHHOM. 3eMeNbHbIE IMPaBOOTHOLIEHUS PETYIUPYIOTCS 3e-
MEJIBHBIM, TPa’KAAHCKUM [1], a Takke B psAle ClydaeB YrOJIOBHBIM 3aKO-
HoAatenbcTBOM P®. KaTeropuu He3aKOHHBIX CIEIOK: OCIIOPUMBIE U HU-
yroxkHble. Ha mpakThke yame Bcero HaONIONAIOTCS CIEAYIOIIUE Hapy-
LICHUS 3aKOHOJATEIbCTBA!

— OIIMOKH CTOPOH NPH COCTAaBJIEHHMH JOTOBOPOB: HECOOTBETCTBHE
IOpUANYECKUX TPAHMI[ Y4acTKa C pealbHBIMH TpaHHUIIaMH, HECOOTBET-
CTBHE PEaJbHBIX IIeJIeil MCIONIb30BaHUS 3€Melb UX IIeJIEBOMY Ha3zHade-
HuI0 B EanHOM rocynapcTBeHHOM peecTpe HeIBHXKUMOCTH, OTCYTCTBHE
MPaBOBBIX JJOKYMEHTOB Ha 00BEKT;

— 3aKJII0YEHHE IPUTBOPHBIX CHIETIOK;

— Omepaluy C 3eMJISIMU, BBIBEICHHBIMH U3 000POTa;

— 3aKJIIOYEHHUE CAEJIOK IMyTeM MOANMCAHHUS JIOTOBOPA MOJ IaBICHU-
eM.

CropoHa 00s13aHa BO3BpaTHUTh APYIOil Bce MOTYYEHHOE IO CJHIEINKE.
B ciyvae npusHanus ee HeIEHCTBUTENBHOM, IPH HEBO3MOXKHOCTH BO3-
BpaTHUTh MOJIYYEHHOE B HATYPE — BOZMECTUTh €r0 CTOUMOCTD, €CJIH HHOE
He mpeaycMoTpeHo 3akoHoM. Cyzbl o0palialoT BHUMaHHE Ha CIETYI0-
iee: B MCKOBOM 3asIBIICHUU CTOHUT Cpa3y yKa3aTh KaKue MMEHHO MOCIEe-
CTBHS MCTEI XOUeT MPUMEHNUTH, B IPOTUBHOM XK€ CIydae CyJl JIHOO BbI-
HECeT JaHHBIH BOIIPOC Ha 00CYKJEHHE CTOPOH, JIN0O OTKAXKET B YAOBIIE-
TBOpPEHMHU HcKa. Ecnm mocnencTBust HelEHCTBUTENBHOCTH HUYTOXXKHON
C/IEJIKH HE HapyLIaloT MyOJMYHbIE MHTEPECHI, IPUMEYaTeNbHO, YTO CY/[
HE BIpPaBe MX CAMOCTOSATENBHO MPUMEHATh. UTO emle pa3 MmoadepKHBaeT
BaKHOCTh TOYHOTO M TPaMOTHOTO COCTaBJIEHHs KaK IEepBOHAYalIbHBIX
JOKYMEHTOB, TaK W HCKOBOTO 3asBJICHUS, €CIU JAEJO0 AOLUIO 0 CyAa.
OpHako, B psjlie CllydaeB HE3aKOHHOCThH CIIEIKH MOXKET MPHBECTH U K
0ojiee cephe3HBIM TOCIEACTBHAM — YTOJOBHOI OTBeTCTBEHHOCTH. YK
P® npenycmatpuBaet cnenyromue coctaBsl npectymiueHuit: cr. 170 YK
— perucTpanysi HE3aKOHHBIX CIEJIOK C 3€MJIEH, HCKaXXEHHE YYETHBIX

183


http://base.garant.ru/10108000/23/#block_170

JAHHBIX TOCYJapCTBEHHOI'O 3EMEJIBHOTO KaJaacTpa JMOO YMBIIUICHHOE
3aHWKeHne miatexeit, cT. 159 YK P® — momenandectBo [2]. OTaensHO
XOTEJIOCh OBl OTMETHUTbH, UTO MPH COBEPIICHUH CIENOK, CBSI3aHHBIX C 3€-
MEJIHHBIMU IPABOOTHOIICHUSIMH, JOCTATOYHO 3a4acTy0 BCTPEYAIOTCS
CUTYaIlUH, KOTAa OJHOU M3 CTOPOH SIBISIFOTCS MOIICHHHUKH, TOKYMATEIh
MOXXET He JIOTaABIBAThCS O TOM, YTO BTOpas CTOPOHA 3aKOHHBIX IIPaB
pacmopsbKeHHsT UMyIIecTBoM He uMeeT. [loxokas cutyamust — Koraa
Y4aCTOK MPOJAET OJIMH U3 COBJIAAEIBIEB, HE TIOJYUYUB COTIACHS OCTAIb-
HBIX COCOOCTBCHHHMKOB — TaKas CJEJIKa TaKKe SBISICTCS HE3aKOHHOM.
Brecenne HempaBAMBBIX CBeIeHHWN 00 y4acTKe B 3€MENbHBIM KaaacTp
[3], a Takke 3aHIDKEHHE pa3Mepa 3eMETbHOU MIaThl. 31€Ch BTOPOE BBI-
TEeKaeT U3 MEePBOT0, TaK KaK OOJIBIIMHCTBO IIATEKEH PaCcCUUTHIBAIOTCS
Ha OCHOBaHHMH KaJacCTPOBOW CTOMMOCTH, Ml €CIIH OHA HEMPaBOMEPHO 3a-
HIKEHA, TO U HaJor OyZeT MeHble. Tak ke aBTopaMi 0TMEYaeTCs, 4T
3emiIst SBISETCS OOBEKTOM HEABMKUMOCTU U UMEET IOPUIMYECKHI CcTa-
TyC [4, c. 874]. [TogBos UTOT, XOTENOCH OBI €I1I¢ pa3 OTMETUTbh, UTO IS
COBEpIIICHHS YCIEIIHOW, a caMOe TJIaBHOE, 3aKOHHOM CHIEIKH HEO0OXOIH-
MO JIOCKOHAJIBHO MPOBEPHUTH BCIO MH(POPMAIUIO O 3eMEJIbHBIM y4YacTKe,
0 Jpyrod CTOPOHE CIETKU, YAOCTOBEPHUTHCS B IPABHILHOCTU COCTaB-
JIEHHOTO JIOTOBOPA, a B MOCIEAYIONIeM YOEeIUThCS B BEPHOCTH BHECEH-
HBIX CBEIEHUH B COOTBETCTBYIOUI Peectp. IHOrAa o4eHpb ClOXKHO A0-
Ka3aTh OTCYTCTBUE KOPHICTHOT'O WJIM WHOTO MOTHBA B COBEPIIECHUU Tpe-
CTYIUICHHH TaKOT'O XapakTepa, IMO3TOMY KaXKIIOW CTOPOHE HEOOXOIUMO
MPOSIBIISAITh JTOJDKHYIO BHUMATEIHHOCTh W TPEAYCMOTPUTEIHHOCTh Ha
BCEX JTamax 3aKJII0UCHUs CHCJIOK, KaCaIOIUXCs 3eMEeIbHBIX MPaBOOTHO-
[IEeHUH.
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Oco0eHHOCTH pa3esia 3eMeJIbHOI0 Y4acTKa
Features of the land section

Kynsokenko 1. M.,

CTYZAEHT 3-T0 Kypca IOpHIUYECcKOoro GaKyibTeTa
Ky0aHckmii rocyqapcTBeHHBIN arpapHbIi
yauBepcutet nMeHu . T. TpyOounuHa

AHHOTAIIMA: B cratbe roBopurcs 00 O0COOECHHOCTSX pasjeia
3eMEeJIbHOTO Y4acTKa, a TaKXKe JTaeTCsl ero XapakTepUCTHKa. 3aTparuBa-
eTcs cyneOHas npakTuka. [lepedncisiroTcsi OCHOBHBIC CBOMCTBA U MPHH-
LUIIBI TIPH pa3zielie 3eMEJIBHOTO y4acTka. [Ipo0iieMbl U CIIOKHOCTH MIPH
pasaciice 3eMeJIbHOI0 y4acTKa.

ABSTRACT: The article is about division of the land plot, and also
gives its characteristics. Judicial practice is affected. The main properties
and principles for the division of a land plot are listed. Problems and dif-
ficulties in the division of land.

KJIFOYEBBIE CJIOBA: 3eMenbHBIN y4acTOK, pa3zell 3eMeILHOTO
y4yacCTKa, NpUHOUIT ACTIUMOCTHU 3€MCJIBHOI'O y4acTKa, CYI[GGHEU[ IIPpaKTH-
Ka, pas3aci )Kujioro aoma, 0COOEHHOCTH pasacia.

KEYWORDS: land plot, division of a land plot, the principle of di-
visibility of a land plot, judicial practice, division of a residential build-
ing, features of the section.

Ha cerognsimnuii 7eHb 3eMeNbHBIN y4acTOK — 3TO OMpPEAeICHHBIH
BUJT HEABWKUMOCTH. OCOOEHHOCTD 3aKJIFOYAETCS B HAJCICHUU 3€MEIb-
HBIX yYaCTKOB CBOMCTBaMHU BELIEH NJisl LeJeld MpaBOBOrO PEryIUpPOBa-
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HUS, BEILIAMHU K€ OHU SIBISIOTCA B I0pUANYEcKOM cMbIciie [1]. OcHOBHEIE
XapaKTePUCTUKU BKIIOYAIOT B ceOs: 000pOTOCIIOCOOHOCTD; HEIBUKH-
MBI XapakTep BEIIW; MPUHIMNHAIBHOE JIEIeHNEe 3€MEIbHOTO yJacTKa.
Kak ormeuaer O. B. Koctuna, B Hay4HO# nuteparype npeodiamaeT Io-
JIO’)KEHUE O MPUHLUITHAIBHON BO3MOXKHOCTH pa3jiena 3eMeJIbHOr0 y4acT-
Ka, KakKuM OBl MaJICHPKUM OH HU OB [2]. W3 BRINIEIPUBEICHHBIX XapakK-
TEPUCTHK XOTENOCh OBl MOAYEPKHYTh, YTO UMEHHO JIETMMOCTh — OCHOBA
€ro pasfena, B TOM YhCle U B cyneOHOM mopsiake. B To ke Bpems, Kak
ormedaet B. E. CubupskoBa, BOIpOCH IEIMMOCTH 3€MEIBHOTO yIacTKa
HEONHO3HAYHBI. TakuM 00pa3oM, MO MHEHHIO HCCIIENOBATENs, 3eMIIA
JIEJIUTCS, €CTIH:

— €cTh BO3MOYKHOCTh HCIIOJIb30BaTh HOBBIE 3€MeENbHbIE YUACTKH 10
MpPsIMOMY Ha3Ha4YeHHUIO;

— TaKkoe pazJielleHne He MPOTHUBOPEUUT NMPUHIIUIIAM TEPPUTOPHAIIb-
HOTO 30HHPOBaHUS 3€MENbHBIX y4yacTKoB. IIpencTaBnisercs HEBO3MOXK-
HBIM Ha MIPAKTHKE Pa3/IeIUTh 3€MENbHBIN y4acTOK MO 3JaHueM WA 3a-
ctpoiikoii [3]. ObOpamasch K MperieeHTHOMY TpaBy, Mbl MOXEM CKa-
3aTh, YTO CYMIECTBYIOT pa3Hble MPUYUHBI I pa3felieHus] COOCTBEHHO-
CTH. TIPaBO OIEPATHBHOTO YMPAaBICHHS B OTIMYHE OT BEIIHBIX IPaB B
COOCTBEHHOM CMBICIIE€ ATOTO CIIOBA HE MOTYT B TIOJTHOU

Mepe TPOTUBOCTOSITH MPaBy TOCYIApPCTBEHHON COOCTBEHHOCTH Ha
TO UMYIIECTBO, KOTOPOEe OHMU «oOpemeHsoT» [4, c. 154]. B Gomnbiuus-
CTBE CJIy4YaeB TaKMe€ OCHOBAaHHUS CBS3aHBI C BO3HHKHOBEHHEM IpaBa Ha
3eMeNIbHBIN yYacTOK B COBMECTHOM OOIIei MM JIOJIEBO COOCTBEHHOCTH
B CBSI3HM C BCTYIUIGHUEM B Opak MM HAacJeIOBAHUEM MMYIIECTBA. ABTO-
paMH TaK kK€ OTMEUaeTCsl, YTO 3eMJIsl SBISIETCS OOBEKTOM HEBHKIMO-
CTH M UMEET I0pHINYecKuid cTaTyc [5, c. 874]. B cyneOHOM xe mpakTHke
CYIIECTBYIOT HEKOTOPBIE MPOOIEMBI — CY/IBI IPUICPIKUBAIOTCS TTO3UITHH,
COTJIACHO KOTOPOW YaCTh JKMJIOTO JIOMa MOXKET ObITh CAaMOCTOSITEITbHBIM
00BEKTOM TPaKIAHCKO-TIPABOBBIX OTHOIICHWH MpPH YCIOBHH, YTO 3Ta
4acTh M30JMPOBAHA M MOXKET IKCIUTyaTHPOBATHCSA OTAEIBHO OT APYTHX
gacTer )KuIoro goMa Vcxoast M3 3TOro, MO>KHO CKa3aTh, YTO MIPH pasfe-
Jie )KHUIIOTO JI0Ma Ha HECKOJIBKO OOBEKTOB IPAXKIAHCKHX MPAaB BO3HUKAET
BCTaeT BOMPOC O MPABOBOM PETYIUPOBAHUH B OTHOIICHHWH 3€MEIHHOTO
y4acTka, Ha KOTOpPOM JOM pacmoiiokeH. CIOXXHOCTH TpH pasjese
Yy4YacTKa, CBSI3aHHOTO C WHIIMBUIYAIBHBIM XWJIBIM JJOMOM, BO3HUKAIOT H
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B CBSI3U C OMNpPEAENCHUEM pa3Mepa BBLAEISAEMBIX 3€MEIbHBIX yYacTKOB.
CaMblif IPOCTHIM HaM MPECTABIAETCS BapUAHT — pa3AeIUTh 3€MEIbHBIN
Yy4acTOK Ha COOTBETCTBYIOLIME J0IH (HApUMep, €CIId TPETh JOMa OTBO-
IUTCS. HOBOMY OOBEKTY TPa)KAaHCKUX IMpaB, TO, COOTBETCTBEHHO, 3€-
MEJBHBIA y4acTOK JOJDKEH OBITh pasfelieH B cooTHoueHuu 2 k 1) [6].
OnHako mpH BCeW NMPUBIEKATEIbHOCTH TAKOTO y4acTKa peaju3alus He
BCEra BO3MOXKHA, TIOCKOJIBKY TaKO€ pa3fesieHHe IPENnITCTByeT (HopMHU-
POBaHUIO IBYX (PYHKIIMOHAIHHO HOJTHOLEHHBIX YYaCTKOB, HEOOXOINMBIX
IUIs1 OOCITyKMBaHUSI COOTBETCTBYIOLINX YaCTEH KUIIBIX 31aHHUM.
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AHHOTALMSA: ABTop moapoOHO HcclemnyeT HEeAOCTaTKH IPaBo-
BOIO PEryJIUpPOBaHUsA MNPUUYMHEHHS BpEla HCTOUYHHUKOM IOBBILICHHON
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ABSTRACT: The author examines in detail the shortcomings of
the legal regulation of causing harm by a source of increased danger.

KJIFOUYEBBIE CJIOBA: BuHa, Bpen, MpaBOHAPYLIUTENb, HCTOUHUK
TOBBIIIIEHHOW OMACHOCTH.

KEYWORDS: guilt, harm, offender, source of increased danger.

Buna — 3T0 0/THA M3 TPAJAUIIMOHHBIX KATErOpHH ITUBHIIMCTHIECKOM
HayKH, TO €CTh HAYKH IPa)XIaHCKOTO NpaBa. B Teopuu BUHY paccMmarpu-
BalOT KaK yCIIOBHE HACTYIUICHHUS TPAKIAHCKO-TIPaBOBOW OTBETCTBEHHO-
ctu. [IpumedarenpHO, 9TO Ha 3aKOHOJATEIILHOM YPOBHE B TPAXKIAHCKOM
MpaBe BMHA HaXoAWT cBoe oTpaxkeHue B cT. 401 'K P®, no HanmeHoBa-
HUE JaHHOW IpaKAaHCKO-TIPaBOBOW HOPMBI «OCHOBaHUS OTBETCTBEHHO-
CTH 3a HapylIeHHe 00s3aTeNIbCcTBa». B TO ke BpeMsi, OCHOBaHHUEM IS
HACTYIUICHHUS] OTBETCTBEHHOCTH B TaKOM cClly4ae sIBJIsIeTCS (akT Hewc-
TIOJTHEHUS WIIM HEHA/JIE)KAIIIeTr0 UCTIOTHEHUS IPUHATHIX 0043aTEIbCTB, a
BOT BHHA — 3TO YX€ yCJIOBHE HACTYIIJICHUs IOPHINYECKOH OTBETCTBEH-
HOCTH, HO HUKaK He OCHOBaHUe. HenmoHATHO, 3aKk0HOAATENb CIIEUANIBHO,
TO €CTh CO3HATENBHO, UM CIy4alHO M3-3a HEKOTOPOW HEBHUMATEIBHO-
CTH U3MEHWI Ha3HAUCHUE BUHBI, ONIPEJENINB €€ B IPAaBOBOH HOPME C Ta-
kUM HauMmeHoBaHueM [1]. ITo HamemMy MHEHHIO, 3aKOHOJATEIb 3TO ClIe-
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JaJl CHEeNHANbHO, HO TOJIBKO JAJIsl TOTO, YTOOBI MOJYEPKHYTh 3HAYMMOCTh
BUHBI, HO HE KaK CPE/ICTBA ONpeIeeHHs pa3Mepa rpak JaHCKO-IIPaBOBON
OTBETCTBEHHOCTH, a KaK OOCTOSITENbCTBA PU HAIMYUU KOTOPOTO OTBET-
CTBEHHOCTh MO>KET HACTYIHTh.

Wtak, ans mpuBiedeHHs JWLA K TPaKIAHCKO-IPaBOBOH OTBET-
CTBEHHOCTH HE0OXoAMMO Hanuuyue BUHBL. OmHAKO 3TO HE 0e3yCIOBHOE
ycioBue, 6€3 Halnu4us KOTOPOTo IPUBJICUEHUE K aHATM3UPYEMOMY BUIY
IOPUIMYECKOW OTBETCTBEHHOCTH HEBO3MOXKHO. 3aKOHOIATENb Ipery-
CMaTpUBaeT OTPAHMYEHHOE KOJIMYECTBO CIIy4aeB, KOTJa HACTYyIJICHHE
OTBETCTBEHHOCTH BO3MOKHO 0€3 BHHBI, BCEro MX ueTbipe. OmHUM HU3
TaKUX CJIY4YacB ABJIACTCA MPUUIMHCHUEC BpCJa UCTOYHUKOM MOBBIINIEHHON
OIIaCHOCTH. HpI/I AHAJIN3C Hay4YHBIX CTaTCI‘/'I, IMMOCBAIICHHBIX BOIIPOCaM
MIPUBJICUCHUA BJIaACIIblla UCTOYHHKA MOBBIIIIEHHONM OMAaCHOCTH K rpax-
JAHCKO-TIPaBOBOM OTBETCTBEHHOCTH, HAC 3aWHTEPECOBaJl BONPOC IPH-
BJICUCHUs K OTBCTCTBCHHOCTHU IT4YCJIOBOJA K OTBCTCTBCHHOCTH, C€CIH
MOJOTYETHBIC €My IUeJbl MPUYMHWIN CYLIECTBEHHBIH Bpea KOMY-TH00
u3 okpyxatouux. B 2000 rogy oguH u3 pailoHHbIX cyq0B BO Biagumup-
CKOM 001acTH paccMaTpuBall €O, CBSI3aHHOE C NMPUYMHEHHEM Bpena
HUCTOYHUKOM IIOBBIMIEHHON omacHocTH. Eciu ObITh TOuYHEe, MCTHLA U
OTBETYHK OBLIN COCEIsIMH. Y OTBETYMKA HA MPUYCaAeOHOM yJacTKe ObI-
Jla OpraHu30BaHa maceka. VcTuna B oJMH U3 JHEH Halia BO JBOPE CBO-
ero JoMa co0aKy, BiaJeuiield KOTOPOU SBIsLIach, Ha Telie KOTOPOH Obl-
T MHOTOYHCIIeHHBbIE YKychl. Co0aka CKOHYaIaCh U KaK OBLIO YCTaHOB-
JIEHO TI03KEe MPUYMHON CMEPTH CTAJIM UMEHHO YKychl muen. Cyn nmepBoii
WHCTAaHIMU 1 BBILICCTOANIUC CY/IbL O6$[321J]I/I OTBETUMKA BO3BMECTUTH BPE/]
UCTHLIE, CBSI3aHHOM c rubenbio ee cobaku. [Ipu 3To cynel obocHOBaIN
CBOE€ PELICHUE TEM, YTO MYEJIbl — 3TO UCTOYHUK MOBBIIICHHOW OMacHO-
ctu. Bmecte ¢ TeM, B Hay4HOIl IuTeparype AaHHas cylneOHas MO3MLUS
Obula TOJBEpIKEHA CEPHE3HON KPUTHKE. YUEHBIE BBICKAa3bIBAIUCH, YTO
MTYEJIOBOJCTBO — 3TO TAaKOW BHUJ ACATEIbHOCTH, KOTOPBIM SIBISETCS
BITOJIHE TTOJKOHTPOJIBHBIM, €CJIM COOJIIOJIaTh ONpe/eIeHHbIE MpaBUiia
MTYEJIOBOJICTBA M 3HATH OCOOCHHOCTH PA3BEICHHS M OPTaHHU3aIlluH HKH3-
HeJeATeIpHOCTH Tae [2].

HpOGHeMI)I OIPEACIICHHUA, SABJIAKOTCA JIM IMYCJIbI UCTOYHUKOM IIO-
BBIIIICHHON OMACHOCTH B IMEPBYIO OYepE/lb CBSI3aHBI C TEM, YTO 3aKOHO-
natens onpenenseT B ¢T. 1079 I'K P® orpaHndeHHbIN nepedeHb UCTOYU-

189



HUK TOBBIIICHHOM OMAacCHOCTH. YKa3aHHAasl MpaBOBasi HOpMa HU pa3y HE
nojABeprajgach U3MCHCHUSM, COOTBETCTBEHHO HE MPOUCXOIUT CHUCTEMa-
TUYECKOTO OOHOBJIICHMSI MPUMEPHOTO IMEPEeYHS WUCTOYHHKOB TOBBIIICH-
HOM OMacHOCTH, a Be/lb ¢ y4eToM Toro, 4to XX| Bek — 3T0 BEK aKTHBHO-
r0 pa3BUTHUSL BHICOKUX TEXHOJOTUH, CErOJHS MOKHO K YHCIIY MCTOUHU-
KOB TIOBBIIIIEHHONW OMACHOCTH OTHECTH OECHIIOTHBIA TPAHCIOPT, DJIEK-
TPOTpPAHCIIOPT W MHOroe Apyroe. (COOTBETCTBEHHO, 3aKOHOAATEIIO
HE00X0MMO TPOpadOTaTh BOIPOC OTHOCHTEIHHO COBEPIICHCTBOBAHUS
KJIacCU(UKAITIN HCTOYHUKOB ITOBBIIIIEHHON OITaCHOCTH.

IIoMuMoO Bcero npouero, UCXOAs U3 aHAIN3a BBIIIECYKA3aHHOM Ipa-
BOBOUM HOPMBI MCTOYHUKOM MOBBIIIEHHON OMAaCHOCTU CEHYac SIBISIOTCS
HE TOJBKO OOBEKTHl MaTCPHAIILHOTO MHpa (TPAHCIIOPTHBIC CPEJICTBA,
SIIBI U IPYTOE), HO TAKXKE M ICSITEILHOCTh, KOTOpask MPEACTaBIISIET ormac-
HOCTh OKpyxaromumM. OIHAKO MOHATHE «BIAJENEI O3HAYaeT, YTO 3TO
COOCTBEHHHMK BEIIM, TO €CTh 00BEKTa MaTepHabHOro Mupa. Mcmnomip3y-
embie B cT. 1079 'K P® 3akoHOmarenem ¢GhopMyITHUpOBKU SBISIOTCS HE
COBCEM KOPPEKTHBIMH, CIEIYET Pa3rpaHUYUTh «UCTOUYHUK MOBBILICHHOMN
OMAaCHOCTU» U «JEATEIbHOCTb, MPEACTABIIONIAs MOBBILICHHYIO OIac-
HOCTh Ul OKpyXaromuxy». llpennaraercs NaHHYH0 HPaBOBYK) HOPMY
JOTIOJTHUTH TPUMEYaHHEM, B KOTOpPOM OyaeT CKa3aHo, YTO MAESTelb-
HOCTB, CO3/Iaf0INasi MOBHIIICHHYIO OMACHOCTh ISl OKPYXKAIOIIUX — 3TO
JESITeNIbHOCTh, KOTOpas, Oyay4Yd CBs3aHa C KCIIOJIb30BAHUEM OIpee-
JIGHHBIX BEIeH, B TOM YHCIIE SBISIOMUXCS UCTOYHUKOM ITOBHIIIICHHON
OTACHOCTH, HE TIOJJIAeTCsI BCEOOBEMITIONIEMY KOHTPOJTIO YeJIOBEKa.
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AHHOTALIMA: B crathe packpbiBaeTcsi 311000 JHEBHAsI, HA CETO-
JHAIIHUA J€Hb, TEMATHUKa, MOCBAILICHHAS HCCIIEIOBAHUI0 U W3YUYEHHUIO
TaKOr0 MEXIYHAPOTHO-TIPABOBOTO MHCTUTYTA KaK HEUTpaIUTET. AHATH-
3UPYIOTCS TOYKH 3PCHHUS YYCHBIX O KjacCH(HKaIMU pPa3HOBUIHOCTEH
HeliTpanutera. B 3akmodeHnn copMyIHpoBaHbl KITIOYEBBIE BBIBOJIBL,
KacaTCJIbHO U3Yy4YCHHOT'O MaT€pHralia.

ABSTRACT: The article reveals a topical, today, topic devoted to
the study and study of such an international legal institution as neutrality.
The points of view of scientists on the classification of varieties of neu-
trality are analyzed. In conclusion, key conclusions are formulated re-
garding the studied material.

KJIFOYEBBIE CJIOBA: HeliTpanuteT, CyBEepEeHHUTET, 00ECIICUCHUE
0e30MaCHOCTH.

KEYWORDS: neutrality, sovereignty, security.

Ha ceromusmauii eHb B MUPE HACUHUTHIBACTCS OOIBIIIOE YHCIIO
HEYPETYJIUPOBAHHBIX BOOPYKEHHBIX KOH(DIUKTOB, MMEHHO IO3TOMY
BOIPOC TOCTOSIHHOTO HEWUTpalUTeTa CTAaHOBUTCS BCce HamOomee
aKTyaJlbHBIM ¥ 37000gHEBHBIM.  [lnss  Hay4HOH  JOKTPUHBI
MPEICTABISIETCA  3HAYMMBIM ~ MCCJIEAOBAaHUE M M3YYEHUE BHUIOB
HEeUTpanuTeTa HENOCPEICTBEHHO 10 3TOM MPUUYHUHE.
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3a mocienHue HECKOJIBKO JIECATHIIETHI B CYIIECTBEHHOW CTENEHU
000CTpUIIach HE TOJBKO MUPOBas 0OCTaHOBKA, HO U MEXIyHapOIHBIE
MPaBOOTHOLICHUS B Pa3IM4HBIX cepax. Tak Kak rocyaapcTBa 00s3aHbI
OTCTauBaTh COOCTBEHHBIE HMHTEPECHI, CYBEPEHHUTET, TEPPUTOPHAILHYIO
LIEJIOCTHOCTh, TPAAULMOHHBIE IIEHHOCTH BO3HUKAIOT MHOTOYHCIICHHBIC
BOOPY)KEHHBIE  BOEHHblIe KOH(QIMKTBL. MHCTUTYT HeHTpanuTera
MpeACTaBsieT COOOH COCTaBHYIO 4acTh CYBEPEHHBIX HPaB KaxIOTo
rocynapctsa [1].

Ha cerogusmHuii AeHb HA ONHO U3 CYIIECTBYIOIUX I'OCYAAPCTB HE
MOXET C TIOIHOM yBEPEHHOCTHIO TOBOPUTH O OE3YyCIOBHOM
3alIMIICHHOCTH  OJTOT (akT u  00yclaBIUBaeT HEOCIOPUMYIO
aKTYaIbHOCTh TeX NpoOJIeM, KOTOpBIE 3aTparuBalOT YCTaHOBJICHHE W
noJepKaHue HelTpanureTa. 3HAYUMBIM MpeCTaBIsIeTCs
JOJITOBPEMEHHOE M TOYHOE COONIoJIeHHe aOCONMIOTHO BCEX MPaBUIL,
yperynupoBaHHbiXx V ['aarckoii KOHBEHIMEH O MpaBax M O0S3aHHOCTAX
HEUTpaJbHBIX JEPXKaB W JIMIl B CIy4dae CYXOIMYTHOW BOWHBI OT 18
okTs10pst 1907 roma. JlaHHBINH MeXAyHApOAHO-TIPABOBON aKT HE YTPATHII
CBOEH aKTyaJIbHOCTH, XOTh M ObUI IPUHST OoJee cTa JIeT Ha3al.

Cucremaruzanus u KIJIACCU(UKAITHS Pa3HOBHIHOCTEMN
HEUTpanuTeTa pa3indHa U 3aKOHOAATENBHO HE YPETyIupoOBaHa, M0 3TOU
MPUYUHE YICHOE COOOIIECTBO Pa3ICIHIOCh BO MHEHHSX. [I0CTOSIHHBIHN U
TPaJULMOHHBIA HEUTPAIUTET BBIACISAECT TAKOM HAyYHBIM JesaTenb Kak b.
bako, yem (opmupyer 1Be aOCOJIIOTHO CaMOCTOsTeNbHbIE (hopMbl [2].
VY4eHblil CBA3BIBa€T JaHHbIE BUIBl IOA €AWHBIM Ha3BaHUEM —
JUTENbHbIN HeWrtpanurer. b. bako mpeanonaran moj TpagullMOHHBIM
MOJINTUKY HEWTpalnTeTa psAga TOCYJapcTB, KOTOpas u3-3a CBOEM
MPOJOJDKUTENBHOCTH MIPEBpaTHIach ModTH B Tpaauuuto. K mpumepy,
MOXXKHO ymnoMmsHyTh IlIBenuro, ee HEHTpalbHBIM CTaTyc SBISAETCA
HEO(DUIHATIbHBIM. Crour 00paTUTh BHUMAaHHE, 4TO
HekoHconuaupoBaHHas Koucturynus IllBenmu HHM B OAHOM U3
COCTaBJISIIONINX €€ YEThIpeX KOHCTHTYIIMOHHBIX 3aKOHOB HE YITOMHHAET
Y CJIOBA, KACAOIIEroCcsl HeUTpauTeTa.

Heittpanurer, aelcTByIOmM BHE 3aBUCUMOCTH OT HallM4yud
BOEHHOTO KOH(JIMKTAa W TaK Ha3bIBAEMBI BPEMEHHBIN HEHTpPaIHTET,
KOTOpBIA HAaYWHAET JEUCTBOBATH HMCKIIOYMTEIHHO BO BPEMSI BOEHHBIX
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NEWCTBUIM, — MUMEHHO K TaKoW KiacCH(pUKAIMW B HACTOSIIEE BpeMs
CKJIOHSIOTCSI MHOTHE YUEHBIC-TIPABOBE/IbI.

CTOUT OTMETHUTh, YTO CYLIECTBYET KOHLEMIHA JOTOBOPHOTO WIIU
JpYy’KeCTBEHHOTO HeiTpanurera. Takoe mnonumanue Qopmupyer JI.
OmnmnenreiimM. Ilox nmaHHBIM —ONpeleNieHMEM HEMEUKWH MpaBoBe[
[OJPa3yMeBaeT HEUTPAIUTET TOCYAapPCTBA, YCTAHOBIIEHHBIH 1OTOBOPOM.
B nmanHoM cimyuae rocyaapcTBo 00s3aHO BO3AEPKUBATHCS OT Y4acTHs B
BO3MOKHOU BOMHE.

I M. MenkoB, COBETCKHMI YYEHBIM-IPABOBEI, II0JIATaeT, 4YTO
MPAKTUYECKN HUKAKOTO YCIOBHOI'O, OTHOCUTEIBHOIO MK O€3yCIIOBHOTO,
MOJTHOTO, YaCTHYHOTO WJIM HETOJIHOTO, a TaKXkKe «OJaroenaTeIbHOT0»
HeliTpanuTera, HET W OBITH He MoxeT. OxazaHue 000H BOCHHOM
MOMOIIY ¥ IOJIEPKKH XOTh OJJHOM M3 BOIOIOIIUX CTOPOH HECOBMECTUMO
CO CTAaTyCOM HEWTpalibHOro rocyaapctsa [3]. ABTOp mOAYepKUBALT, YTO
KiaccuuKams HeTpanuTeTa Oecroyie3Ha U HalpacHa, TAKHM 00pa3oM,
OH OTpHUIIAeT BCEBO3MOXHBIE ero Qopmbel. [eHHamuit MuxaitmoBud
COCpeIOoTauyMBacT BHUMAaHME HA TOM, YTO HEHUTPAIUTET SBISAECTCS
COBEPILECHHON U HEIETUMOU KaTeropHuei.

Ha ocHoBaHMH H3y4€HHOTO MaTepHuaza MOXXHO CPOPMYIHUPOBATH
pSA  KIIIOUEBBIX M 3HAYUMBIX BBIBOAOB OTHOCHTEJIBHO MOIJHSTOM
Tematukd. K coxaneHWro, HEWTpaJbHBIE TOCYAapCcTBA MEJICHHO
BTATUBAIOTCA B BOOPYKCHHBIC KOH(i)J'II/IKTLI HHOTOa MHpsAMO B HUX
y4acCTBysd, MHOT' Ia KOCBCHHO. MHuorue IIpyu 3TOM JI€-1I0P€ MOJYCPKUBAIOT

HEO00X0IUMOCTh COOJTFOIeHUS TMIOJIOYKEHHI HEHTpanurTera.
IIpencrasnsieTcst, 4TO NMOJIMTUKA HEUTPAIIUTETA OACPKUT BEPX, HEB3UPAs
HAa BCE BBI30OBBI JBAJIaTh [EPBOTO  BeKa U HM3MEHEHUs

BHCITHCIIOJIUTHUYCCKHUX KOHI.IeHLIHﬁ.
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AHHOTAILMS: B nanHoii crathe paccMaTpUBaeTCs HCTOPUUECKUN
IMyTh 3aKPCIUICHUA B 3aKOHOAATCIILCTBC CMCpTHOfI Ka3HHM KaK YIr'OJIOBHO-
ro BUAa HakazaHus. Takxke BeneTcst oOCyKAeHHe TpoOIeMbl €e OTMEHBI
WM 3aMeHBI JPYTHMHU BHJAMH HakazaHus. PerneHve nmanHoi mpoOiemMsl
HUMeEEeT MHOFOFpaHHLIfI XapakKTep, NO3TOMY HCCJICA0BAJIOCH BJIIMAHUC HE
TOJIBKO Ha IMPECTYITHUKOB, HO U 06H_ICCTBO BIICJIOM.

ABSTRACT: This article discusses the historical way of fixing the
death penalty in the legislation as a criminal form of punishment. There
is also a discussion of the problem of its abolition or replacement with
other types of punishment. The solution to this problem is multifaceted,
so the impact was studied not only on criminals, but also on society as a
whole.

KIIFOYEBBIE CJIOBA: cmepTHas Ka3Hb, Haka3aHHE, 3aKOHOJAA-
TCJILCTBO, NPECTYIJIICHUEC, O6IJ_ICCTBO, JACAHUSA.

KEYWORDS: death penalty, punishment, legislation, crime, socie-
ty, deeds.

IIpobmeMa cMepTHOI Ka3HU U 3aKPEIICHUE €€ B POCCHIICKOM 3aKO-
HOJIaTENIbCTBE SIBJISIETCA HEOJHO3HA4YHOW. B ocHOBHOM 3akoHe Poccuii-
ckoii denepalyiy yCTaHOBIEHO, YTO BBHICIIAS HEHHOCTh — ATO YEJIOBEK,
COOTBETCTBEHHO €T0 H3Hb HAXOJWTCS IO 3aIIUTON rocyiapcTsa (CT.
2) [1]. Ho Ha 3TOM Henb3sl OCTAaHOBHUTHLCS, BEAb 3a HApYIIEHHWE 3TOTO
HOPMAaTUBHOTO aKTa KTO-TO JOJKEH MOHECTH HakazaHue. B Konctuty-
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uun PO u Ha 3TO ecTh OTBET: cMepTHAasl Ka3Hb MOXKET yCTaHABIMBATHCS
KaK UCKITIoUnTENbHas Mepa Hakazauus (cT. 20) [1].

CMepTHAst Ka3Hb CUHTAETCS CaMBIM JAaBHMM BHIOM HaKa3aHHE, 3a
Kakue-Tiu0o TpecTymHble AesHUA. B mepBOM NMHCbMEHHOM HCTOYHHUKE
npaBa Poccun cMepTHast Ka3Hb HE YIIOMHHAIACh KaK Mepa Haka3aHHe, a
BMECTO HEE CaMBIM YXECTKHUM HaKa3zaHHeM OBbLIO pa3rpabiieHue BUHOBHO-
ro. Ha panHmx srtamax pa3BuTwsi Pycn nuIIeHne >XU3HU YelOBeKa 3a
HapyIleHus1 paBa ObUT0 HeoOs3aTeNbHbIM. Takas oOcTaHOBKa Oblia HE
Bceraa, yxke B XIV-XV Bekax cMepTHas Ka3Hb IOJYYHIIO CBOE YIIOMH-
HaHUE B Pa3NIMYHBIX 3aKOHOAATeNbHBIX akTax (IIckoBckas cymmas rpa-
mota, Cynebnuk Usanalll). B XVIII Bexe Enuzasera [letpoBHa Bo Bpe-
Msl CBOETO MpaBJICHUS BBEJIa MOPATOPUil Ha CMEPTHYIO Ka3Hb, U TOCIIE
ATOTO CTalld MCUYE3aTh PA3HOBHIHOCTH ITOTO HAKA3aHHS U PEIKOE €ro
npuMeHeHne. Tombko B XX CTONETHH TIPOHUCXOIUT BO30OHOBIICHHE
CMEpPTHOH Ka3HH, U B CEPEAHMHE CTOJETUS OTMEHSETCS 3TO HakKa3zaHHe.
Bo BTopoit monoBuHe XX Beka CMEpTHas Ka3Hb MPOAOJDKAET CBOE CYy-
[IECTBOBAaHUE W MIMEET 3aKpeIyIeHHE B YTOJIOBHOM 3aKOHONATENbCTBE. B
HacToslIllee BpeMs TakOM BUJ HaKa3aHUs MPEIYyCMOTPEH B cTaThe 59
Yronosuoro Koaekca P® [2]. Ognako npu Beryruiennn Poccun B CoBeT
EBportist 01T HaJIOXKEH MOPATOPHIl HA CMEPTHYIO Ka3Hb.

B coBpemeHHOM 00IIIECTBE CYIIECTBYET HECKOIBKO MHEHHUI 00 OT-
MEeHE CMEPTHOW Ka3HH, HO B OCHOBHOM, NPUBOJISI HECKOJIBKO apryMeH-
TOB, TIPUXOJIAT K JIOBOJIaM O TOM, YTO HEBO3MOKHO OIPEIEIUTh TOYHOTO
ncxoja naHHoro neiictBus. CMepTHasi Ka3Hb MOJPHIBAET OCHOBBI HPAB-
CTBEHHOCTH W MOpAaJIM, TaK KaK MPOMCXOJHUT MPOTHBOPEUYHE MPHHIUITY
rymann3Ma. COBpEMEHHBIH 3aKOHOJATENIb HE MOXET TPaKTOBATh JaH-
HYI0 Mepy HaKa3aHWs OCHOBHBIM, HO W TIPSIMOI OTMEHEI €€ TakXe He
HWMEET CBOETO OTPAKCHUSI B HOPMATHBHBIX akTax. [103TOMy mpUMeHeHuUs
KaK TaKOBOT'O BWJA HaKa3aHWs HET, a €CIM Kakoe-Ti0o JIesio momnagaet
IO/ JAHHYIO CTAaThIO, TO Yallle BCETO TaKOE N0 OCTAETCSI HEPACKPHITHIM
W Haka3aHWE HE MMEET MMPAaKTUYEeCKOro MpuMeHeHus. M3-3a 3Tux m0BO-
JIOB CUMTAETCS, YTO CMEPTHAsi Ka3Hb HE UMEET HUKAKOTO OOIIECTBEHHO-
ro 3Ha4€HUE, 1 MHOTHE MPHUXOST K BBIBOLY 00 ee oTMeHe. Takxke u3Be-
CTEH TOT (paKT, YTO MPU COBEPIICHUH MPECTYIUICHUS BUHOBHBIH HE MO-
KET TPeyraaTh Mo/ KaKOW BUJI HaKa3aHHS MOMAIYT €0 JesTHUSI.

Oco00 TsHKKUE TPECTYIUICHHS, UMEIONIHE HECEHHE OTBETCTBEHHO-
CTH B BUJIE€ CMEPTHON Ka3HHM, MOTYT HOABEPTaThCs APYTUM BUAAM KECT-
KM MepaM Haka3aHue. BMecTo cMepTHOW Ka3HH Ipearosiaraercs IMo-
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YKU3HEHHOE JIMIICHUE CBOOO Bl WM JIUIIICHUE CBOOOIBI HA CPOK 25 JIeT.
PazymeeTtcs, 3aMeHa 3TUMH MepaMH HaKa3aHUS MMCIOT TaKYIO JallbHEH-
NIy WHUIIMATUBY, KAaK OTMEHA CMEPTHOW Ka3HHU.

B coBpemeHHOM 0O0IIeCTBE aKTyallbHOCTb MPOOJIEMBI OTMEHBI
CMEpPTHOH Ka3HU BO3pacTaeT, M Ha3peBalOT BOIPOCH! O MOIMpPaBKax B 3a-
KOHaX 0 HaKa3aHHAX 32 0CO00 TSHKKUE MPECTYIUICHUS, TO3TOMY BIIHSIHUAC
CMEpTHOM Ka3HW Ha MPECTYMHUKOB CHUXKAETCS U BOBMOXKHOCTH e¢ Ou-
[UATBHON OTMEHBI TOBBIIMIACTCS C KaX/IBIM JTHEM.
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PoJb ncuxo10ru4ecKkoro BO3AeMCTBIS HA JJUYHOCTH B
IOpHUCHpPYyAeHINHT
The role of psychological influence on personality in juris-
prudence

Jlo6eTtko A. 1.,

CTYZAEHT 2-TO Kypca IOpHIUYECKOro GaKyiIbTeTa
Ky6anckwuii rocynapcTBeHHBIH arpapHbIil
yauBepcutet umenu U. T. Tpybununa

AHHOTAILIMA:  PaccMmarpuBaeTcss  HOHSTHE  FOPUIUYECKO-
TICUXOJIOTMYECKOTO BO3JEHCTBUA, a TaK)K€ METOABI M POJIb MPUMEHEHHS

JIAaHHOT'O CIIoco0a.
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ABSTRACT: The concept of legal and psychological impact is
considered, as well as the methods and role of using this method.

KJIIOUEBBIE CJIOBA: ncuxoja0ru4eckoe BO3AEHCTBUE, METOBI,
IOPUANYECKOE BO3/ICUCTBHE.

KEYWORDS: psychological impact, methods, legal impact.

OnHMM U3 TIaBHBIX KAYeCTB IOPUCTA SBISETCS CIOCOOHOCTH BO3-
JICUCTBUS Ha OKPYXKAIOWIMX JUIsl TIOJIYYEHUS pE3YyJIbTara CBOEH AEATEIb-
HocTH. CaMBIM TJIaBHBIM KJIFOUOM K TTOICO3HAHUIO JTHYHOCTH BBICTYIAET
ncuxoJiorus. IMEHHO 03TOMY NCHXOJIOTHYECKOE BO3JEHCTBUE SIBIIACT-
cs1 HauboJiee MPOYKTUBHBIM ISl U3BSICHEHUS CYTH 3aTPOHYTOTO BOTIPO-
ca.

B Hacrosiee Bpemsi aKTyaJIbHOCTb IICHXOJIOTHYECKOTO BO3JIEH-
CTBHUS B NPOECCHOHAIBHOM NIEATSIILHOCTUA IOPUCTA SIBIISICTCSI OHOM U3
Han00JIee BaXKHBIX U BEChMa COMHHUTEIILHBIX TEM, UTPAOIIas OIPOMHYIO
pOJIb BO B3aMMOOTHOLICHUSX JIML, CBA3aHHBIX OMNPEIACICHHBIM KPYyroM
BOIIPOCOB.

PazymeeTcs, U3 JKU3HEHHOI'O OIbITA, PA3IMYHOIO POJa MEPEKUBA-
HUU U OIIYIICHUH CKIIAJBIBACTCS YCJIOBEUSCKOE MOJCO3HAHNE U (OPMHU-
pyeTca JIMYHOCTb, XapPaKTEPU3YIOWIASCA CBOMMU MHUPOBOCHPUSITHUEM,
MIPUBBIYUKAMU, MPEANOYTCHISIMHU, 3HAHUSIMH U XapakTepoM. biaromaps
JTaHHBIM (DaKTOpaM, OTKPHIBACTCS BO3MOYKHOCTh HM3YYCHHUS WHIUBUA
JUTSE COOCTBEHHBIX IIeNIed, U, YTOOBI JOOUTHCA JIYUIIIETO pe3ysbTaTa, Me-
HATb MOJIEJIb TOBEJCHUS YEJIOBEKA, YIPABIATh €r0 MOCTYIKAMH U MOJY-
4aTh HY>KHYIO HH(pOpMAIIHIO.

BiusiHue Ha TICUXWYECKOE COCTOSHHUE YEJIOBEKAa, COZHAHUE, U YPO-
BEHb €r0 JICITEIbHOCTU MyTEM CO3JaHUA ONPE/ICICHHBIX YCIOBUH €CTh
MICUXOJIOTUYECKOE BO3/IEUCTBUE.

B ropuauyeckoii 1eATeIbHOCTH JAHHOE BO3JIEMCTBUE MTPUMEHSIETCA
C IEeNbI0 MOOYKICHHUS YellOBeKa K 3aKOHOITOCITYITHOMY ITOBEACHUIO, a
TaK)Xe BOCITUTAHUSA, TUOO0 K€ TIEPEBOCIIUTAHUS JIHIIA B cepe TPaBOIpH-
MEHUTEIBHOM IEATEILHOCTH C MTOMOILBIO HABSI3bIBAHUS UCH.

YoexneHue, BHYIICHUE W MPUHYKICHUE OTHOCATCS K OCHOBHBIM
METOJIaM, IPUMEHSIEMbIC IOPUCTOM B MPOIIECCE €ro MpoQecCHOHATLHOM
JIeATEIbHOCTH JIJI IOCTUKEHHUS TIOCTABIEHHBIX 3a/a4.

I'maBeHCTBYIONIYIO POJIb B METO/AAX BO3JAECHCTBHUA HTpaeT yOexe-
uue. OHO mojpazymeBaeT coOOl BCECTOpOHHEE BIHMSHHE HA WHIUBUI,
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o0pa3ys y HEro HOBBIC Ka4eCTBa W y4acTBYs B W30aBJICHHUU OT CTaphIX.
JlaHHBIM METOJ FOPUAMYECKOTO BO3JEHUCTBUS XapaKTEPU3YETCs CBOEH
MPAaKTUYHOCTBIO B CIIy4yae, €CIU OH BIMSIET HA BCE ACHEKThl ICUXHUKHU
yenoBeka. OCHOBHBIM MOMEHTOM SIBJISIETCS TIPOIOJDKUTEIFHOCTD aHAJH-
3a JIMYHOCTH 00BEKTa MHTEPECa, 2 UMEHHO CJIEKKA 32 €r0 KECTHKYJISAIIH-
e, MUMUKOH, peakiuein u T.1. CyTh YOSKICHHS 3aKIIIOUACTCS B TOM,
4TOOBI YOKIaeMbIi BOCIIPUHUMAJ apTyMEHTBI TOr0, KTO yoexkmaeT. To
€CTh, B JIIOOOM Cilydae, MEXKIY JaHHBIMH YYaCTHUKAMH JIOJIKCH OBITh
MMOMMaH MICUXOJIOTHYECKUN KOHTAKT, T/ie YOeXKTatomInii CMOT B TIOJOXKH-
TEJTHHOM KITFOUE PAcIOJIOKHUTh K cebe yoexkmaemoro. B manHoM ciyudae,
STUMU YYACTHUKAMH SIBIISIEOTCSI FOPUCT U MPABOHAPYLIUTENb.

Ecnu roBopuTh 0 NPUHYKIECHUU KaK O IOPUAMYECKOM METOJE, TO
OHO MOTHBHUPYET JHUII0 COBEpIIATh ACUCTBUS, HaXOIAIIMECS B pamMKax
JKETaeMOr0 TOTO, KTO HEMOCPEICTBEHHO OCYIIECTBIISET BiusHUE. Bo
BpeMs TaKOTO MPUHYKJICHUS BHYTPH YeJIOBEKA MIPOUCXOIUT MPOTHUBOPE-
4Ke, HO BHEITHHE (haKTOPHI 00A3BIBAIOT €T0 ciaymaThcs. COOTBETCTBEH-
HO, BaXXHYIO POJIb 3[IECh HTPAlOT OOCTOSATENBCTBA M3BHE, 0€3 KOTOPBIX
CYILIECTBOBAHHUE JAHHOIO METOJA HE UMEET CMBICIA.

MeTo BHYIIEHUS OTJIUYACTCSA CBOCH OCOOCHHOCTBIO OKa3aHHS
JIABJICHUS Ha CYOBEKT HEOIIYTHUMO JiJIS HEro. BHyIIEHHAas MBICIIb TIPO-
SIUPYETCS B BUJIE MOCTYIIKOB, a JIUII0 BOCIIPUHUMAET UX KakK 3a pa3zyme-
romuecs. Ho, 4ToObI UCTIONBE30BaTh BHYIICHHUE, HYKHO YMETh pa3indaTh
JIETKO BHYIIAEMBIX JIMI] U YCTAHABIMBATH MX MAaKCHUMAJbHBIM Mpeaen
BHYIIAEMOCTH.

Henast cMbICIIOBOI aHaIN3 YKa3aHHBIX MOJOXEHUN, MOXKHO MPUNUTH
K BBIBOAY [1] 0 TOM, 9TO yCTaHOBIEHHE MCTHHBI XapaKTEPU3yeTCs BO3-
OOHOBJICHUEM KOHKPETHBIX JCHCTBUNM M COOBITHH, CJIEJIOBaTEIIbHO, 3a
CYET IOPHIMYCCKO-TICUXOJIOTHYECKUX METOJIOB BO3IEHCTBUS (POPMUDPY-
FOTCSI OIIPEJIEIIEHHBIEC YCJIOBUS JUISl MOJYYEHUS JTOCTOBEPHOM U ITOJIHOM
rH(GOPMAITUU 0 KOHKPETHOM CIIydae, KOTOPBIM BOJHYET IOpUCTA.

Crncok nuTepaTypsl
1. Omonmn, M. A., I'puap, E. A. K Bompocy 00 wuHCTHTyTE
HAJUISKAIET0 M3BEIICHNS yJYaCTHUKOB TpaXJaHCKOro mpouecca / M. A.
Omonun, E. A. I'punsb // TenneHMy pa3BUTUS HAYKA U 00pa30BaHUS. —
2021. — Ne 73-5. — C. 98-100.
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IIpaBoBoe peryimpoBanue o0panieHnsi B OpraHbl
FocyﬂapCTBeHHOﬁ BJIAaCTHU B I[OpeBOJIIOIII/IOHHLIﬁ nmepuox
Legal regulation of appeals to state authorities in the pre-

revolutionary period

Jlocsanckas A. B.,

CTYZAEHT 1-ro Kypca IOpHIUYecKoro GpaKyibTeTa
Cunsrun A. C.,

CTYZAEHT 1-ro Kypca I0pHIUYecKoro GpaKyibTeTa
KyOaHckmii rocyqapcTBeHHBIN arpapHbIi
yauBepcuteT umenu . T. TpyOununa

AHHOTAIIMA: CraThs moCBsIIEHA UCCICIOBAHUIO ITPABOBOTO pe-
CYJUPOBAHMS B3aUMOJEUCTBUA OPraHOB TIOCYJAapCTBEHHOM BIACTH U
rpaxaaH B JOOKTSOPBCKUN TEpPHUONl POCCHICKONW HCTOPHUH, M3yUEHBI
HOPMAaTHBHBIE aKThI, OTPAKAIOIINE OTHOIIICHNE K MHCTUTYTY OOpalieHuii
B Nepro] GOPMUPOBAHHS U YKPEIUICHUS! PyCCKOTO LEHTPATU30BaHHOTO
rocyaapCrBa, CTAaHOBJICHHUSA W PpPa3BUTHUA a6COJ'IIOTI/I3Ma, COCJIOBHO-
MPEICTAaBUTEIBHON U AYAJIMCTUUECKON MOHAPXUH.

ABSTRACT: The article is devoted to the study of the legal regula-
tion of the interaction of state authorities and citizens in the pre-October
period of Russian history, the normative acts reflecting the attitude to the
institution of appeals in the period of formation and strengthening of the
Russian centralized state, the formation and development of absolutism,
estate-representative and dualistic monarchy are studied.

KJIIOUEBBIE CJIOBA: obpamenue rpaxiaH, OpraHbl rocyjap-
CTBEHHOU BJIaCTu, ,Z[OpeBOJ'IIOI_II/IOHHHﬁ nepuoa, 3aKOHOAATCIbCTBO, IIC-
THIMH, )KaJIO00bI, B3aMMOJEHCTBHUE.

KEYWORDS: citizens' appeals, state authorities, pre-revolutionary
period, legislation, petitions, complaints, interaction

OO0parieHre rpaxXaaH B OpraHbl TOCYAapCTBEHHON BIIACTH SBISCTCS
OIHOW W3 (OPM BOJICUIBSIBIICHUS TPAXKJIAH, CIIOCOOOB TPaKIAHCKOTO
y4acTHs B YIPABICHUH TOCYAAPCTBOM M OOIIECTBOM, BHICTYHAIOT BaXK-
HBIM CpEACTBOM MNOIAJACPKAHUA NOBEPHA K 3aKOHY U HeﬁCTBI/IHM rocy-
nmapctBa [1].
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YenoOuTHbIE ABISAIOTCA OAHOM M3 ApeBHEHIIMX (OpM B3aUMOACH-
CTBHUS rocymapctBa U rpaxnaH. C oObeMHEHHEM PYCCKHX 3eMeb U
npunastueM Cynebnnka MBana III 1497, rocynapcTBeHHast BIacTh CTpe-
MUTCS YIOPSAAOYUTH NIEATENFHOCTD JOJLKHOCTHBIX JIHII, PacCMaTPHUBAIO-
LIMX >KaJIOOBI U 3arpelaeT J0HKHOCTHBIM JIMIAaM « 5KaJOOHHUKOB OT cebe
orceutatuy [2, c. 204]. B Cynebnuke 1550 roga npemxycMmaTpuBaeTcsi HE
TOJILKO OOSI3aHHOCTH JOJKHOCTHBIX JIUI] pacCMaTpUBATh KajoObl, HO U
WX OTBETCTBEHHOCTH 3a OTKAa3 BEHITIONHSITH CBOW CIyXXeOHBIE 00sS3aHHO-
CTH: «OBITH OT Tocyaaps B onaie» [2, c. 208].

B Cob6opaom Ynoxennn 1649 roma, KoTopoe, Kak M3BECTHO TaKkKe
OBUIO PUHSTO MO MHUIMATHBE JABOPSHCTBA, COCTABUBILUX YEJIOOUTHYIO
1apro, YIOMHHAIOTCS CIIEAYIOIIME BUABI 00palleHuii: HICKOBasi 4eI0o0HT-
Hasl, CHICKHAs, W3BETHAsI, MUPOBBIE 4enoOuTHbIE. [loMUMO 3TOTO TIpea-
CTaBUTEIH BBICIIUX COCIOBHiA (00sipe ¥ ABOPSTHE MOTIIH OOpAaIaThCsl MO
MOBOJy CBOEW 3€MENbHON COOCTBEHHOCTH W JPYTHUX BOIIPOCOB HEIIO-
cpencTBeHHO K mapro. Jlms ocrampHBIX cocioBuid cT. 20 CobopHOro
VYoxeHusl ycTaHaBIUBaeT 00S3aHHOCTH OOpaIlaThCsl CHadana B COOT-
BETCTBYIOIIMI MPHKa3, a B Cllydae OTCYTCTBUH pa3pelIeHus (€ciu «yKa-
3y HE YUUHSIT»), 00pamaThcsi HEMOCPEACTBEHHO K Lapio. 3a HapylIeHHe
YCTaHOBJICHHOTO TIOPSIIKa TPeIyCMaTpHUBajIOCh HaKa3aHWs B BUaE OH-
Ths1 0aTOTaMU WM TEOPEMHOTO 3aKiItoueHus [2, ¢. 227].

Nmmneparop Ilerp 1 Taxxke crpemmics orpaiuth ceOs OT JUYHOTO
PacCMOTpPEHHUs Kajno0, yka3aB Ha HEOOXOIMMOCTh WHCTAHIIMOHHOI'O UX
paccMOTpeHHUs MO/ yrpo3oi HakazaHus [3]. MckimtoueHue u3 3TOro mpa-
BHJIA JIEJAJIOCH TOJIBKO B CIy4ae 3aroBopa MpOTHB Iaps u OyHTa [2, C.
305]. Ykazom ot 22 nexabps 1718 roma co3maercss aIMHHHCTPATUBHO-
cyneOHas u cyaeOHasi cucTeMa paccMOoTpeHus xkanob. Pemenust Cenara,
SIBIISIBIIIETOCS BBICIIIE HHCTAHIIMEH T10 jkano0e, OBbLITM OKOHYATEIThHBIMHU
[3]. T'enepan-pexerMeiicTep, OTBETCTBEHHBIM 3a PACCMOTPEHUE UEIIO-
OuTHBIX, noctynaronux B CeHar, 00J1a1aa IpaBoM JIOKJIaIbIBATh AP0
M0 TeM YeJIOOUTHBIM JiefiaM, 10 KOTopbiM B CeHare B TeUeHUE JITUTENb-
HOTO BPEMEHH He MPUHUMAJIOCH KaKuX-Tnbo pemenni [4, c. 91].

B Manudecre Exarepunst |1 «O mopsake paccMoTpeHust xainod u
mpock0 Ha BeIcOYaiimee nMs» 12 uroHs 1763 roma OBLIO OIPENENEHO,
KaKHM JIOJDKHOCTHBIM JIMI]AM OBUIO Pa3pelieHo JIMYHO MPUHUMATH TPO-
IICHUs] Ha MMs TOCylapbiHU. BriepBble yrmoTpeOnseTcs TEepMUH «IETH-
A BMECTO «OKATOOBD) WIIH «IPOIICHUS [5].

[TaBen I, ctpeMsch yCTaHOBUTH AMAIOT C MOAJAHHBIMU YCTaHOBHII
B 3UMHEM JBOpLE CIICLHUAIbHBIN SIIUK, HOYTA BHIHUMAJIACh €KEAHEBHO,
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Ha METUIMH TOCYyAaph OTBEYal JUYHO WIU CTaBUJI CBOKO MOAMHUCH. Pe-
3yNbTaThl paccMOTpeHus IyOimkoBaiuch B «llerepOyprckux Bemomo-
cTax".

OCHOBHBIM 3aKOHOJATEIBFHBIM aKTOM, PETYIHPYIONIUM TPOIeIypy
oOpallieHus TpaxiaH B OpraHbl roCyIapcTBeHHOU Biaactu B X1X B., ObI-
mu CyneOHble YcTaBbl, yrBepkacHHbe 20 HOsiOpst 1864 roma. B Hux
OBUIH OIPEIIEIICHBI TIPaBa M 00S3aHHOCTHU TPax/iaH, UX MPOIeCCyallbHbIC
MpaBa, a TaKkKe MOPSAIOK PACCMOTPEHUS M pa3pelieHus CIIOPOB B CyAax.

B otBer Ha peBomionmoHHBIE COOBITHS B Poccum (aKTHBHOCTB
3eMCTB MaccoBbIe 3a0acToBkH) Yka3zoM oT 18 despans 1905 roma nmrre-
patop ymonHoMouws COBET MHHHCTPOB pacCMaTpuUBaTh U OOCYXKIaTh
MOCTYMAIINE HAa UMS UMIIepaTopa OT YACTHBIX JIUIl U YUPEKICHUN
MPEIIOKCHHM, CBA3aHHBIX C TOCYJIapCTBEHHBIM OJIArOyCTPOHCTBOM U
yIIyqIlieHHeM HapOJIHOTO OJarococTostaus [6, c. 22].

OTcyTCTBHE Auajnora TpakJaH W BIACTH NMPUBEJIO CHavajla K CBEp-
YKEHUIO MOHAPXWH, a 3aT€M U K KOPEHHOMY M3MEHEHHUIO OCHOB IMOJUTH-
YeCKOr0 AKOHOMUYECKOTO0 M OOIIECTBEHHOro ycTpoiicTBa B Poccum B
pe3ynbTaTe COLATUCTUYECKON PEBOIIOIIH.
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yauBepcutet umeHu U.T. TpyOmnuHa

AHHOTAIMA: CraThs MOCBSIIEHA PACCMOTPEHUIO 0COOCHHOCTEH
MPEeIBBIOOPHON aruTalui MPU MPOBEJCHUU BHIOOPOB B PETMOHANBHBIN
napiaMeHT. ABTOpaMH MPOAHAJIU3UPOBAHBl OCHOBHBIE MPU3HAKU U
(hopMBbI IIPeIBEIOOPHO aruTanuu.

ABSTRACT: The article is devoted to the consideration of the fea-
tures of pre-election campaigning during elections to the regional par-
liament. The authors analyzed the main features and forms of election
campaigning.

KJIYOYEBBIE CJIOBA: mpenssibopHas arutauusi, u30upareibHoe
06’[:6,Z[HH6HI/IG, I/136I/IpaT6J'ILHL16 KOMHCCHHU.

KEYWORDS: election campaign, electoral association, election
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3aKOHOJATENbHBI OpPTaH pernoHa GOPMHPYETCS MOCPEICTBOM BbI-
00pOB, KOTOpbIE MPOBOJATCS Ha OCHOBE TAMHOTO TI'OJIOCOBAHMS, BBIpPA-
KAIOILET0 BOJICU3bSIBICHUE HAPOa. YUacTue rpaxaaH B (opMUpOBaHUN
My OJINYHBIX OpraHoB TOCY/IapCTBEHHOMN BIIACTH
" KoHTpoJie [1] 3a uX AesTeNbHOCTRI0 KaK (hOPMBI peau3amuy MOCpe-
CTBEHHOM JEMOKpaTHH [2] ABIAETCS BAXKHEUIITUM YCIOBHUEM JE€MOKpaTH-
YecKOro pa3BuUTHs rocyaapctsa. [locpeacTBoM BEIOOPOB HaceleHUE Tie-
peAaeT cBOE MpaBO Ha OCYILECTBIEHNE TOCYJapCTBEHHON BIAacTH Mpe.-
CTaBUTEILHBIM OpPTraHaM.
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[Mopsimok ocCyIIecTBICHUS BBHIOOPOB B pETrHOHANIBHBIE 3aKOHOJA-
TEJbHBIE OPraHbl Peryiupyercs: Kak ¢enepanbHbIM, TaK U PErHOHAb-
HBIM 3aKOHOJATeNbCTBOM. lIpaBOoM romoca o06nanaroT Bce TIpaxaaHe,
HMMEIOIUX aKTUBHOE N30MpaTeIbHOE MIPABO.

Br16op MOATMHHOTO TpEeACTaBHTENST HAPOAA, OCYIIECTBIISIEMBIA B
COOTBETCTBHUHU ACUCTBUTEILHBIMU BHYTPEHHUMH YOEKIESHUSIMU H30Upa-
Tenel, mo3BoysAeT o0ecneunTh MpeaBpIOopHas arutanus. Kak u mobast
JeSITENbHOCTD MPEBBIOOPHAs aruTalusl UMEeT CBOU OCOOCHHOCTHU: BO3-
HHUKAaeT CTPOro B M30MpaTENbHBIX NMPABOOTHOUICHUSX, IIPU pealu3alun
CyObeKTaMH JaHHBIX OTHOIICHWH CBOUX IIPaB M OOSI3aHHOCTEH; YETKO
peraaMeHTHpPOBaHa 3aKOHOAATENbCTBOM; HMMEET IeNIeBO€ Ha3HAdeHUE,
KOTOPOE 3aKJIF0YAETCS B TOMOIIY U30UPATEIsIM B OTHOIIEHUH (POPMHUPO-
BaHUsI MHEHHS O KaHANUJaTaX Ha BEIOOPHBIE JOKHOCTH.

Kanannar, nzbuparensHoe 00beIMHEHUE CAMOCTOSITEIBHO ONpese-
JISOT coliepkanue, PopMbl M METOBI cBoei arutanuu [3]. [lns npenBol-
OOpHOW aruTauuy [ODKHA BBIIENATHCS YacTh 3(UPHOTO BPEMEHH,
Hanbosnee BOCTpeOOBaHHAs ayAWTOpPHEH A TpaHCIMPOBAaHHAs COMEp-
KaHUs MPEIBBIOOPHON aruTaluy KaHAWAATOB. YYacTHE B COBMECTHBIX
ArUTAMOHHBIX MEPOTPHATHUSX SIBISETCS O0SI3aHHOCTBHIO 3apETUCTPUPO-
BaHHBIX KaHIUIATOB M HOJUTHYECKUX MapTHH, MPU HEHCIIOJHEHUH KO-
TOpoH 3¢rupHOE BpeMs, MPEIOCTABIIEMOE KaHIUIATY, N30MpaTeIbHOMY
O00BbEIUHEHUIO, NENUTCA MEXIY APYTMMH YYaCTHHKAaMH COBMECTHOTO
arUTAIlMOHHOTO MEpONpUATHS. BakHOW 4acThlO0 MpeaBBIOOPHOI aruTa-
LMY KaHAUJIATOB SBISIOTCS COBMECTHBIE arHTAllMOHHBIE MEPOIIPHUSITHA, K
MIpUMEpY, TaKHe KaK «KPYTJbIE CTOJBD»Y, KOTOPHIE MO3BOJISAIOT U30HUpaTe-
JISIM OZHOBPEMEHHO O3HAKOMHUTBHCS C IMO3WLIMENH HECKOJIBKUX KaHIuIa-
TOB.

C 9 o 11 cenra6ps 2022 roxa Ha KyOaHu cocTosuTUCh BBIOODHI Zie-
myTaTtoB B 3akoHoaaTenbHOe coopanue Kpacuomapckoro kpas VII co3bi-
Ba. Ha caiite M30uparenpHoit komuccuu KpacHomapckoro kpas Obuia
pasmemena wHpopmamuss o CMU Ha Tepputopum KpacHomapckoro
Kpasi, IPaBOMOYHBIX pa3MellaTh MaTepuabl MPeABBIOOPHON aruTaluy,.
st mpoBeAieHUs! MPeBLHIOOPHOI aruTaluy, MyHULUITAIUTETHl BbIACIH-
i 713 momerieHuid A BCTped ¢ U30MpaTensiMy, TSITh H30UpaTebHBIX
00beTMHEHUH TIpeACTaBIIM B Kparin30upkoM 100 BHIOB aruTarnoOHHBIX
MaTepHasoB.

N30uparenpHble KOMUCCHN OCYIIECTBISIIOT KOHTPOJb 32 MOPSAIKOM
MpOBEIEHHsI IPEABBIOOPHON aruTalMyd ¥ MPUHUMAIOT MEpPbI UL yCTpa-
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HEHUS JOIMyIIEHHBIX HapylieHui. CoOoieHre 3aKOHHOCTH [4] SBIsCT-
CsI BOKHEHIIICH rapaHTrer n30upaTenbHBIX IPaB rPakKaaH.
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AHHOTALMA: B nmanHOM wccienoBaHuu OyayT pacCMOTPEHBI

O0COOEHHOCTH TaKOTO JJIEMEHTa CHUCTEMBI TpaBa PecmyOmmku Yranna,
KaK MHCTUTYT TPaKIaHCTBa, 3aKkperuieHHoro B Koncturymum 1995 roga.
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ABSTRACT: This research will consider the features of such an el-
ement of the legal system of the Republic of Uganda as the institution of
citizenship, enshrined in the Constitution of 1995.
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HyxHO oT™MeTnTh, 4TOo YraHna, Kak ¥ 3HAYATEIBHOE KOJIMYECTBO
rocyapctB AQpPUKH SBISIETCS OTHOCHTEIFHO MOJIOABIM T'OCYIapCTBOM,
B CHJIy YETO COXPAHSIOTCS B ACHCTBHU MOJHOCTHIO MIIM YaCTHYHO IOJIO-
KEHUSI JOKOJIOHHAIBHOTO OOBIYHOTO MpaBa M KOJOHUAIBHOTO MpaBa
opuranckoi merpononnu [1]. Koucruryrms 1995 roga 6eina mpusBaHa
3aKpENUTh 3aBOCBAaHUSA HOBOM HE3aBUCUMOI CHCTEMBl YraHAUMCKOro
3aKOHOJATENILCTBA M KOAU(UIMPOBaTh (QyHIaMEHTAIBHBIE HOPMBI, Jie-
KaBIIIME B €0 OCHOBE, B TOM YHCJIE€ HOPMBI, PEryJIHPOBABIINE OTHOIIE-
HUS TI0 IOBOAY TpakJaHCTBa [2].

Bormpocsl rpaknanctBa paccMmarpuBaroTcs maBoi 3 KoncTuTynuu
Yranasl.

OTOT MOKYMEHT HpeanoiaraeT 4 BO3MOXHBIX HYTH HONyYSHUS
rpaxmancTBa: mo poxaeHuro (cr. 10), BciemcTBue nmpuoOpeTeHus pe-
OEHKOM cTaTyca OpOIIEHHOTO WK yChIHOBIEHHOTO (cT. 11), B mopsinke
peructpanunu (cT. 12) u mocpeacTBoM HaTypainuzanuu (cT. 13).

st mproOpeTeHus TpakIaHCTBa M0 POKICHUIO HEO0X0AUMO, YTO-
OBl JTUII0, IPETEHYIOIIEeE Ha TPAXKIAHCTBO OBLIIO POXKJIEHO Ha TEPPUTO-
pur Yra"asl U 9TOOBI €r0 POAUTENH WK 0adyIKa ¢ JIeAyIIKOH BXOIH-
JM B OJHY M3 CYNIECTBYIOIIMX OOIIMH KOPEHHBIX HAapOIOB, KOTOpPHIE
NPOXKUBAJIM B TpEAENax I'paHul] YTaHAbl 10 cocTosHUIO Ha 1 deBpans
1926 rona; cyuiecTByeT U APYroi BapuaHT — POKIEHHUE NMPETeHIEHTa Ha
TEPPUTOPUH WU 33 TEPPUTOpPHEH YTaH/bI, IPHYEM €T0 POJUTENH HIH
0a0ka ¢ J1eJ0M JOJDKHBI OBbLIU SIBJSITBCS Ha MOMEHT €r0 POXKICHUS
rpakJiaHaMu YTaHIbl B CHITY poxaeHus [3].

I'paxxgaHcTBO BO3MOXKHO NMPHOOPECTH U B CiIydae, eciu pedeHOK
JOCTHT TSATHJIIETHETO BO3pacTa, MpPH YCIOBHH, YTO €r0 POAUTEIH HEU3-
BECTHEI, T.€. €CITH PEOCHOK MMeeT cTaTyc OporeHHoro. Takke rpakIaH-
CTBO MOJKET TOJIYYUTh HE JOCTUTIIMK 18 JeT yCHIHOBIICHHBIN Tpakia-
HUHOM YTaHIBI peOeHOK, HO TOJIBKO TIOCIIE IMoAaun 3asBieHus [3].

CornacHo cratbe 12 mpaBoM OBITH 3aperuCTPUPOBAHHBIMH B pe-
3yJbTaTe MOJAauyd 3asBICHHS O PETUCTPAalUU TPakIaHCTBA O00JIAAAIOT
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JUIA, PO’KACHHBIE Ha TEPPUTOPUU YTaHIIBI, pOAUTENH Win Oadka c ae-
JIOM KOTOPBIX HE MMENIH JUIJIOMAaTHYECKOTO CTaTryca WM craTyca Oe-
XKEHLa, HEIIPEPHIBHO MIPOXKMBABILIEE HA TEPPUTOPUH CTPAHBI ¢ 9 OKTAOPS
1962 roma. Ilomy4nTts TpakJaHCTBO MOCPEICTBOM PETHUCTPAIH MOTYT
JUIa, BCTYNHBIIME B Opak C TpaXXJAaHMHOM YTaHapl (IPOJOKUTEIb-
HOCTB JIOJDKHA COCTAaBIIATH HE MeHee 3-X JIeT); TakKe 3TO MPaBUIIO pac-
MpOCTpaHseTcsl Ha JHL, I0OPOBOJBHO TepeexaBmx B PecmyOnmky
Yranga v MpOXKUBABIIUX HA e¢ TeppuTopun B Teuenue 10 iet. YerBep-
THIM IIYHKTOM BBILICYKa3aHHOM CTaThbU IOCTAHOBISETCS, YTO aHHYJIUPO-
BaHHUE WIN NPU3HAHUE HENICHCTBUTEIBHBIM Opaka, a TAKKe PACTOPKEHHE
Opaxa, SIBUBILErOCsI OCHOBaHUEM JJISl OJTYUYCHUS JIMIIOM TPaKAaHCTBA B
MOPSIIKE PETUCTpAlMU, B CIIydae OTCYTCTBHS OTKa3a OT TpakIaHCTBa
03HaYaeT, YTO 3TO JIUIO JOJDKHO OCTaBATHCS TPAXKIAHUHOM Y TaH[IBL.

MexaHu3M IOMy4YeHUs] TPAXKAAHCTBA B MOPSAIKE HATypajaH3alld B
Koncturynuu 1995 rona He packpeiBaetcs, HO cTtaThell 13 mpeamnonara-
eTcs 3aKOHOJaTeIbHOe onpeaeneHue [lapnaMeHTOM yCnoBHi BOBHUKHO-
BEHUSI U TIPEKPAIIeHus] TPaKIAaHCTBA B PAMKaX TaKOW MPOLEAYPHI.

Cr. 14 ycTaHaBiIMBaeT NMOPSIOK YTPaThl IPpaXkJaHCTBA, MPHOOpPETEH-
HOTO TIOCPEACTBOM peructpanuu. Tak, Juio, Hecyiee A0OpPOBOIbHYIO
BOCHHYIO CIy)kOy B BOOPYXXEHHBIX CHJIaX BpaxaeOHoW PecmyOmmke
VYranma cTpaHe WM HaXOAAIIeecs Ha CITy>)KOe B ee opraHax 0e30I1macHo-
CTH, JOJDKHO OBITH JIMILIEHO IPaXAAHCTBA. Y TpaTa IPakAaHCTBA CIEIYyeT
TaKXKe 3a ero MOJIyuYeHHEe IyTeM IMOJKYIa, MOIIEHHUYECTBA, B3ATKU I
MPEOCTABICHHST 3aBEIOMO JIOKHBIX JTaHHBIX W 33 BEJICHUE IIMUOHAXKA
NPOTUB YTaHbI.

Crnenyer oTMeTHTh, YTO KOHCTUTYIIMS OrpaHMYMBAET BO3MOKHOCTD
nproOpeTeHrss BTOPOr0 TPaKIAHCTBA, YTO OTPAXKEHO B IOJIOKEHHUSIX
cratb 15. OgHako myHKTaMH 1, 2 W 6 mpexycMaTpuBaeTCs BO3MOXK-
HOCTh COXPaHEHUsI WHOCTPAaHHBIMH TPaXKIaHAMH TPaXKJIAHCTBA CBOEH
CTpaHbl TP TPUOOPETEHUM Tpa)kIaHCTBa YTraHAbl W HA000pOT —
HEYTpaThl TPaKAaHAMH YTaHJbl CBOET0 I'paKJaHCTBA MPH IOTYyYCHUH
rpaXJaHCTBAa MHOCTPAHHOTO IOCYJapCTBa; MapiaMeHTy TaKkKe Mpeu-
CBIBACTCS ONPENEINUTh YCIOBUS YTPAThl TPAXIAHMHOM YTaHIBI, YbUM
MEepBOHAYATILHBIM TPasKAAHCTBOM SIBJISIETCS] TPaKIaHCTBO HHOCTPAHHOTO
rOCYIapCTBa, TpaXkaaHcTBa Yrauist [3].

Cratps 16 yupexnaer Hannonansubiii CoBeT MO BOIIpOCaM Tpax-
JAHCTBA M MMMHTrpaiuy, QyHKIMU KOTOPOTro orpeneneHsl [lapnamen-
TOM.

OO0s3aHHOCTH TpaXkKJaH BBIHECEHbI B OTHENbHYIO cTaThio (CT.17).

206



Cpenu HEX: yIUlaTa HaJOrOB, yBaKEHHE MIPaB U cBOOO APYTHX JIMLI, 3a-
IIUTa U OXpaHa TOCyIapCTBEHHOM coOcTBeHHOCTH U Ap. [Ipeaycmorpena
00513aHHOCTh BCEX TPaKIaH MPOXOAWTH BOSHHYIO MOJATOTOBKY B IEJISX
3alIuThl KOHCTUTYMU U TEPPUTOPUATIBHOM LIETOCTHOCTH Y TaH[BbL.

Takum ob6pazom, B Koncrutynuu 1995 rona BecbMa noapoOHO u3-
JIO’KEHBI BOIPOCHI MPaBOBOTO PETYIMPOBaHU rpaxkaaHcTBa PecyOnuku
VYranga, 4To ABIAETCS CIEICTBHEM BBIPOCLIETO B paMKaxX OTXOXKACHHUS
OT OOBIYHOM MPAKTHUKK M KOJOHUATBHOTO TpaBa yPOBHS 3aKOHOAATEb-
HOW TEXHHUKH W, 0€3yCIOBHO, TOBOPUT O PAa3BUTHH CHUCTEMBI YTaHIUii-
CKOTO TOCYAapCTBEHHOTO TIPaBa B TIOJIOXKUTEITHFHOM KITFOUE.
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AHHOTAIIYA: HccnemoBaHbl BOMPOCH KaK 3aKOHOJIATEIHHOTO
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nHGOpMHUPOBaHHS, (HOPM MOTYUCHUs, MPABHUILHOTO ONpENeIeHHs KaTe-
FOpI/Iﬁ rpaxxaat, HaILCJ'IéHHLIX IMpaBOM Ha MOJY4YCHUC OecruiaTHOM opu-
JIMYECKON TTOMOIIIH.

ABSTRACT: the work touches on the issue of providing free legal
assistance. During the analysis of this issue, some problems were identi-
fied, namely insufficient awareness of citizens and shortcomings of the
legislature. The ways of their solution are proposed.

KIIFOYEBBIE CJIOBA: GecruiaTHast 1opuIu4ecKas IIoMOIIb, TIPaBo
Ha 3alIUTy, FOPUANYCCKAA KIMHUKA.
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HemHorue 3Ha1oT 0 TOM, 4TO AJis OTAEIBHBIX KaTerOpuil TpaxkJiaH
BO3MOXHO NOJTy4eHHE OECIIaTHON IOPHINIECKON ITOMOIIH, YTO 3aKperl-
neHo B cr.48 Koncrurynun P®. denepansubiM 3akoHOM [1] mpemy-
CMOTPEH MEXaHHM3M pealu3anud 0003HAYCHHOTO KOHCTHTYLUOHHOTO
mpaBa, B KOTOPOM OmpeJiesieHbl 17 KaTeropuii rpakaaH, KOTopeie o0ia-
JAf0T MPaBOM Ha MOJTY4YE€HHUE TaKOH MOMOIH, a TAKXKE 3aKPEIJICHbl IPo-
HeccyanbHbIe TAPAHTUH U TOCYAapCTBEHHBIE 0053aTENbCTBA, HA OCHOBA-
HUH KOTOPBIX CTPOUTCS CUCTEMa OeCIUIaTHON FOPUANIECKOH MOMOIIH.

becruiaTHy10 I0pHINYECKYIO IIOMOIIb OKa3bIBAIOT Pa3MdHbIEC CyOb-
exThl — ['ocyaapcTBeHHBIE IOpUAMYECKHE OIOpO, aJBOKATHI, CIEIHANIb-
HbIC IOPUIUYECKUE KIMHUKH, KOTOPBIE CO3JJAI0TCS B BBICIIUX YYEOHBIX
3aBelieHUsAX U uHble. Tak, Hanpumep, B KybaHckom rocyaapcTBeHHOM
arpapHoM yHuBepcutere umenn M. T. TpyOwimnHa coznana FOpuanue-
ckas kinuHuka «lIpaBoBeny.

He Bce rpaxaaHe 3HaIOT O CyIIECTBOBAHWU IPaBa U BO3MOXHOCTHU
MOJYYUTh OECIJIaTHYIO IOPHIMYECKYIO IIOMOIIb, HO3TOMY OJHOW M3
MPaKTUYECKUX MpoOIeM pealn3alyi HOPMATHBHBIX TOJIOKEHUH Tpe-
CTaBISIETCS HEOOXOIUMOCTD JIOBEJICHHUsI HH(OPMAIIUU O CYIIECTBYIOICH
BO3MOXHOCTH MOJYYEHHUS IOPUAMYECKON MOMOIIN MOCPEACTBOM pa3Me-
LIEHUS B TE€X HMCTOYHHMKAX MAaccoBOM MH(pOpMaLuH, JHOO0 HCHONb3YS
WHBIE CIIOCOOBI PacTIpOCTPAHEHHUS CBEJEHHM, KOTOphIE obecredar He
TOJIBKO caMmy MH(QOPMUPOBAHHOCTh IPaXJaH, HO U ONpenenéHHOe Heoo-
XOAMMOE B3aUMOJEHUCTBHE MEXKAY CyOBEKTaMH, OKa3bIBAIOIIUMH Oec-
IUIATHYIO FOPUAUYECKYIO TIOMOIIb M TEMH JINIIAMH, KOTOPBIM TI0 3aKOHY
rapaHTHPOBAHO TPABO Ha IMOJyuyeHHe moMomm. To ecTs pedb 0 HeoOXo-
OUMOM MH(POPMALMOHHON U MPOCBETUTEILCKON padoTe, KOTopasi Takxke
MOKET BKJIIOYATh W NPOBEACHHE PAa3JIMYHBIX AaKIHUH, MEPONPUATHH.
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Hamnpumep, kak BapuaHT MEpOINPUATUS - €IUHBIA BCEPOCCUMCKUN JI€Hb
M0 OKa3aHMI0 OECIUIATHOHN IOPUINIECKON TTOMOLIH.

Ha mpaktruke cyOBeKThl OKazaHWsl OECIUIATHON FOPUAMYECKON IT0-
MOIIM YacTO CTAIKHBAIOTCS CO HEKOTOPBIMHU Mpobiemamu. Hampumep,
oIpeieNieHre KaTeropuil rpakaan, o0JalalomyX IpaBoM Ha MOTydYeHUE
OecIUIaTHOHM IOpUIUYEeCcKON oMoy (JF000¥ M MAJTOUMYIIMA MU MH-
BaJIM]] IMEET MIPaBO Ha MOJIydeHHe OecIuIaTHON I0pUANYECKOM MTOMOILN ),
Mo JT000My JH Bompocy (TpobiemMe) MOXKHO MOTYyYHUTh HEOOXOTUMYIO
MIOMOIIb, YTO JOJDKEH BKJIIOYAaTh COOTBETCTBYIOIIMH MAaKeT MOMOIIHA —
KOHCYJbTAIHs, COCTaBIICHHIE TOKYMEHTA, FOPUINIECKOE COMTPOBOKICHIE
B CyJle U UHBIE.

CylIlecTBYIOT M OTIENbHBIE POOIEeMbl 3aKOHOJATEINEHOTO PETYJIH-
POBaHUs BOIPOCOB OKa3aHHs OeCIUIaTHON FopuaAnYecKoi momomy. Tak,
HamnpUMep, B HallleM CyObEeKTe 3aKperyIeHO MPaBUIIO O TOM, YTO CyOBEKT,
OKa3bIBAIOINN OECIUIATHYIO FOPHIUYECKYIO0 TIOMOINb, OCYIIECTBIIACT
JIBOWHYIO TPOBEPKY MOCTYIUBIIETO OOpalleHus] — BBIACHSET HAJEICHO
U oOpaTHBIEECS JIUI0 MPaBOM Ha TOJIyYCHHE KBaTH(PUIIMPOBAHHON
IOPUIMYECKON MOMOIIH 1o (eaepalbHOMY 3aKOHOJATEIBCTBY H 3aKOHO-
JATEILCTBY CyOBbEKTa, YTO MPUBOJUT K HEOOOCHOBAHHBIM BPEMEHHBIM
3arparam [2]. [lomaraemM, 4To BIOJIHE JAOCTATOYHBIM OYAET MpOBEpKa W
MOJTBEPKICHHE JTUIIOM TIpaBa Ha OKa3zaHHe OECIUIaTHOHN IOpHINYECKON
MTOMOIIH, KOTOPOE MPEeaycMOTpeHO Iu00 QeneparbHbIM JIHOO Peruo-
HaJBHBIM 3aKOHOJATEITLCTBOM.

Crnenyet Taxke 0cob0 o0OpaTuTh BHUMaHUE Ha BO3MOXKHOCTH OKa-
3aHHA OeCIUTaTHOW FOPUIAMYECKON MOMOIIM ITOCPEACTBOM HCIOJIh30Ba-
HUS PA3JIMYHOTO POJIa TEXHUYECKUX CPEACTB, IIOCKOJIbKY COBPEMEHHBIE
TEXHOJIOTHH BeChMa IMPOKO MCIONB3YIOTCS BO BCeX cdepax, B TOM UUC-
je ¥ B cyponpoussojactse [3]. [lonaraem, uro nmpobieMaMu MOJYYCHHS
TaKAX KOHCYJIBTAIIMU MOTYT OBITH BOIPOCHI KOMITBIOTEPHON T'PaMOTHO-
cTH, 00EecCreveHuss COOTBETCTBYIOIIEH TEXHUYECKOW BO3MOXHOCTH, a
TaK)ke BOIPOCHI OLIEHKU Ka4eCTBA MOJIYyYEHHON KOHCYJIBTAIUH.

Takum 00pa3oM, MpaBO Ha OKa3aHUE OECIUIATHOW IOPHINYECKON
MOMOIIY pean3yeTcs B HallleM TOoCylapcTBe, HO HeJoCTaTouHO 3ddek-
TUBHO. BhIsiBiIeHHBIE TpOOJIeMBI TPeOYIOT JaTbHEUIIEr0 OCMBICICHHUS
KaK C MeNbl0 JAIbHEHIIEr0 3aKOHOMATEIbHOTO 3aKpeIJIeHHs, TaK H
MIPAKTHUYECKOH peann3anuu.
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B Hay4HO# MOKTpHHE MEPEYNCIEHBI CTIOPHI, KOTOPBIE MOKHO OTHE-
CTH K KopropaTHUBHBIM. AHamu3upys crtatbio 225.1 AIIK P®, moxHO
CKa3aTb, YTO 3aKOHOJATENb HE PACKPbUI TEPMUH. Y UUTHIBAs CIIOKHOCTD
MIPaBOIIPUMEHEHHUSI UCKOBOW JABHOCTH 1O BHYTPHUKOPIMOPATHBHBIM KOH-
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(dbvkTaMm, oOpaTHMCS K OOIIepacpOCTPAHCHHBIM CIIOpaM, pa3peliaro-
IUMCSI B CyIeOHOM MOpsiike. MOXKHO OTMETUTh HEKOTOPBIE U3 HHUX: OT-
Hocsmuecs K (PyHKIMOHUPOBAHUIO OPTaHM3AINH; BBITEKAIONTNE U3 Jes-
TEJTHPHOCTH HOMHHAIBLHOW CTOMMOCTH JIOJIEH IMpEeICTaBUTENN OpraHu3a-
LIUU; CBSI3aHHBIC C pean3alluei e TeIbHOCTH OpraHU3allnu.

B muBmimncTHYecKOM IpaBe MCKOBas JaBHOCTh OMPEAEIseTCs, Kak
CPOK B Cy/le WM UHOM FOPUCAUKIIIOHHOM OpraHe Ui MPUHYIUTEIHLHON
3alUTHI MpaBa JUIa, IpaBo KOTOPOro HapyiieHo. Ha 3akoHonaTenbHOM
YPOBHE 3aKpEIICHHI CeIalbHbIe CpoKu [ 1].

IToutn KO BceM criopamM, BOZHHUKAIOIIUM W3 KOPITOPATHBHBIX TPABO-
OTHOLIEHUI YCTaHOBJIEHBI CIIELUAIbHBIE CPOKHU. PaccMOTpuM sl npu-
Mepa CIIOp, CBSI3aHHBINA C YIpaBICHHEM IOpuUAUYecKuM juiioM. Korma
3aKJIFOYAETCs CIENKa, B COBEPIIEHUN KOTOPOH MMEETCS 3anHTEPEeCOBaH-
HOCTh YYaCTHHKa OpraHU3aIiy 0e3 JODKHOTO OJ00PEHUsS MPOMCXOTUT
HapyIlIeHHEe NMpaBa. YKa3aHHOE JIMIO FOPUANIECKOro JIMIA MPeCTaBIsieT
HMHTEPEChl OpraHu3allii U MPECeayeT CBOH COOCTBeHHBIN MHTEpec. U3
ATOTO IOJIOKEHUSI MOYKHO TIPUHTH K 3aKIIOYCHUI0, YTO I Hadaja WcC-
YUCJICHHA CPOKa BAXKCH MOMCHT OCBCIOMJICHHOCTH HAPYUICHUA CY6T>CK-
TUBHOTO IIpaBa.

Taxxe Ha 3aKOHOAATEIHPHOM YPOBHE YCTAHOBIICH YCEUEHHBIN CPOK
JUTSL OCTIapUBaHUS PEIICHU OPTaHOB YIPABICHHUS FOPUIUIECKOTO JIHIIA
[2].

[Ipu ycTaHOBICHHMH MOMEHTA TEYEHHS CPOKa MCKOBOH JIaBHOCTH B
KOPIIOPATUBHBIX CIIOpaxX IPH TPU3HAHWUU HENECHCTBUTEIHLHOU CIENKH,
HaaO YYUTBIBATHb, YTO YHNOMSAHYTLIC CACIIKU CUHUTAIOTCA OCIIOPUMBIMU.
YcTaHOBIICHO, YTO TpeOOoBaHMs 00 YCTAaHOBJICHUH HEJICHCTBUTEILHOCTH,
3aKJIFOUYEHHON KOPITOpaIieil, MOTYT OBITh 3asBJICHBI B TEYCHHE TO/A.

CneﬂyeT OTMETUTB, YTO JId CIIOPOB, BBITCKAIOUIUX M3 Yy4aCTUA B
YCTaBHOM KallUTaJIC IOPHUIUYCCKOro Jinia, CIiCUuajIbHbIC CPOKH HE MPHU-
MEHSIOTCS. B TaHHOM citydae K HUM MPUMEHSIOTCS OOIIHE TIOJOXKESHHS.
[To3umus cyaa B TOM, 9TO, yYaCTHHUK FOPHINYECKOTO JIMIIA TOJDKEH OBbITh
OCBEJIOMJIEH O HApPYIICHHOM IpaBe HE T03)Ke CPOKa MPOBEJCHHUS CIICTy-
IOLIEr0 TOI0BOT0 001ero coOpaHus.

IIpexpaiieHre cpoka UCKOBOM JTABHOCTH MOXET CIYXKHUTh MOBOJIOM
JUTSL BBIHECEHHUSI OPTaHOM IIPaBOCYIUs CyAeOHOTO pemeHus o0 oTKasze B
YIOBJIETBOPEHUH 3asBJICHHBIX TPECOOBAHU.

IToxBOas UTOT CKa3aHHOMY, MOYKHO TIPUATH K MBICIIH, YTO TIPH y4a-
CTHH B KOPIIOPATUBHOM CIIOpPE, CIEIYeT YYUThIBATh OCOOCHHOCTHU IIPH-

211



MEHEHHs] HCKOBOM JaBHOCTH, @ UMEHHO CIEIMaJIbHBIX CPOKOB IpHU 3a-
LIUTE HApYUIEHHOTO MpaBa; HAa4yajo TEYEHHs CPOKa MCKOBOM JaBHOCTH;
HEOITyCTUMOCTh BOCCTAHOBIIEHUS TIPOITYIIIEHHOTO CPOKA.

PaccMoTpeB mpu3Haky KOPHOPATHBHBIX CIOPOB, BAKHO OTMETHUTH,
YTO OHM BO3HUKAIOT MEXJy YUpEIUTENsIMU OJHOW opranuzauuu. [enas
CMBICIIOBOM aHaNN3 yKa3aHHBIX TOJOKEHHWH, yYUTHIBAs 3aKOHOAATENb-
HyI0 0a3y, MOKHO MPHHATH K BBIBOAY [3] 0 TOM, 4TO KOpIOpaTHBHBIC
CIOpBI BO3HHUKAIOT Ha 3Tanax CO3JIaHUS U JIEATEIbHOCTH KOMMEPUYECKHX
1 HEKOMMEPUYECKHUX OpraHu3aiuii.
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Hpeozlo.ne}me NMpaBOBOro HUITnJInU3Ma
Overcoming legal nihilism

Makaposa A. B.,

CTYZAEHT 1-ro Kypca IopHIudecKoro GaxkyibTeTa
KybaHckuii rocyjapcTBeHHBIH arpapHbIi
yauBepcutet uM. M. T. TpyObununa

AHHOTAIIMS: B paMmkax gaHHOW CTaThbH PacCMaTpPUBACTCS TIpa-
BOBOM HHMTHJIN3M Kak (DakToOp, OKa3bIBAIOIIMK BIUSHHE HAa (GOpMHpOBa-
HUE W pPa3BUTHE POCCHICKOro rocymapcrsa. [IpoBerneH 0030p wmep,
HaIlpaBJICHHBIX Ha YCTPaHEHUE MPABOBOTO HUTHIIU3MA.
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ABSTRACT: Within the framework of this article, legal nihilism is
considered as a factor influencing the formation and development of the
Russian state. A review of measures aimed at eliminating legal nihilism
is carried out.

KJIKOUEBBIE CJIOBA: mpaBoBoii HUTHJIH3M, PaBO, TOCYAaPCTBO,
HOPMBI TIpaBa, 00CCIICUCHIE MPaB.

KEYWORDS: legal nihilism, law, state, norms of law, enforcement
of rights.

Wnen o mocTpoeHN: MpaBOBOTO TOCYIAPCTBA SBISIOTCS MIPEAMETOM
Hay4HbIX HCCJIEIOBaHMU anuTenbHOoe Bpems. Poccuiickas ®epepauus,
cornacHo nonoxxeHussM Koncrurynuu PO, sBasieTcss 1eMOKpaTUYECKUM,
MIPaBOBEIM TOCYIapCTBOM, B KOTOPOM HYEIIOBEK, €r0 MpaBa M CBOOOIBI
SIBITIOTCS BBICIIEH IIEHHOCThIO. Ha rocymapcTBo BO3NokeHa 00s3aH-
HOCTH OOECIIEYUTh 3aIUTy IMpaB W 3aKOHHBIX WHTEpPecOB rpaxmad. O
HaJIMYUH MTPABOBOTO TOCYIAPCTBA CIIEAYET TOBOPHUTH B TEX CITydasx, KO-
ra Bce cdepbl KU3HEACITEILHOCTH TOCYAapCTBAa OCHOBAHBI Ha COOJIO-
JEHUH TTPUHIINATIA 3aKOHHOCTH, CIIPaBeTMBOCTH [ 1].

[IpaBoco3HaHKEe MpEICTaBIIICT COOOW YSICHEHUE MPABOBOW peajib-
HOCTH Ha OCHOBAaHWU IMOHUMaHUWA CIIPABEAJIMBOCTU U paBCHCTBA. Husknii
YPOBEHb TMPABOCO3HAHUS CBSI3aH C OTCYTCTBHEM JOBEpUS K OpraHam
BJIACTH U CyJeOHO# cucrteme. OTMedaeTcs, 4TO B HACTOSIIEE BpeMs
HMMEET MECTO BBICOKHI YPOBEHb aOCTPAKTHOCTH OOIIECTBEHHOI'O CO3Ha-
HUS, 9YTO OKa3bIBaeT HEMOCPEICTBEHHOE BO3JICUCTBHUE HA XapaKTep IMpo-
TEKaIIINX OOIIECTBEHHBIX MpoiieccoB [4, c. 247]. B aroii cBsizu HeoO-
XO}IPIMOI71 ACATCIIBHOCTHIO BBICTYIIACT MOBBIMICHUE YPOBHA NPaBOCO3HA-
HUS, KOTOPOE JOJDKHO OBITh CBS3aHO C O0CSCIICUEHHUEM HAa30pa CO CTO-
POHBI O0IIIECTBEHHOCTH, JESITSILHOCTH CY/IOB.

Hy nyTu k mOCTpOEHHIO IPABOBOIO TOCYJIAPCTBA HEAaTUBHBIM SIB-
JICHUEM BBICTYNAET MPaBOBOM HUTWIM3M. [IpaBOBON HUTMIIM3M Mpe-
CTaBJIIET COOOH OTKPBITOE OTPHUIIATEIBHOE OTHOIICHHWE K IPABOBBIM
HOpMaMm. I maBHBIM IIPU3HAKOM ITPABOBOI'O HUI'KMJIM3Ma BBICTYIIA€T OTPHU-
nanue. [IpaBoBoit HUTHIIN3M CBA3aH ¢ YOEKIEHHOCTHIO B TOM, UTO IIPaBO
HE MpeACTaBIsSeT CO0O0M IIEHHOCTH, HE CIIOCOOHO BBICTYIATh B Ka4eCTBE
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COLMAJIBHOT'O perynsaTopa. MickopeHeHne npaBoBOro HUIHIN3Ma TpedyeT
ycmimii Bcero obmiectBa. PemeHwe maHHOW 3amavd MpeAroiaraer To,
yro Poccuiickoe rocyaapcrBo AOJDKHO OTKa3aThCsl OT 3aMMCTBOBAHHS
3allaIHbIX MACAJIOB, OTCTAaUBAaTh CaMOOBITHBIN IyTh Pa3BUTHS rocynap-
CTBa, IIpaBa u ooOmecTna [2].

OCHOBY TpakJJaHCKOTO OOIIECTBA COCTABIISIET YEIOBEK, €T0 MpaBa 1
3aKOHHbIE MHTepechl. Henb3st He yuuThIBaTh MOpAIbHO-HPABCTBEHHBIE
Hayaia JHl, KOTOPhIe OCYILECTBISIIOT OTIPABJICHHUS NPABOCYAMS, SIBIIS-
IOTCSI TIPEICTABUTENIIMU OPraHOB TocynapcTBeHHOH Biactu. CosnaHue
HE3aBHCHUMOW CyeOHOM CHCTEMBI ABIISIETCS TapaHThel cTadmipbHOCTH. B
JAHHOW CBSI3M HEOOXOOMMO OOECIEUYMTh HCIOJIHEHHE PEIICHUH cyaa B
MaKCUMaJbHO KOPOTKHE CpokH. llomumo 3¢¢eKTHBHOro MexaHH3Ma
peanuzalMu CyneOHBIX pELICHWH HEOO0XOIUMO CO34aTh BIYMUYMBBIN
MOJXOJ I UCHIOJIHEHUs 3aKOHOB. HenocTarouHo omyOiauKoBaTh 3aKOH,
HEO0XOIMMO IOHECTH €0 CMBICI 0 HACEICHHUS.

He menee BaxHOE 3HaU€HHE UMEET IIPABOBOE BOCIIUTAHKE, KOTOPOE
JOJKHO OKa3bIBaTh MOJIOXKUTEIbHOE BIUSHUE HAa (DOPMUPOBAaHUE TIPABO-
CO3HaHMs U KyJIbTypbl. IIpaBoBoe BocIIUTaHUE B CBOIO OYEpEAb CIIOCO0-
CTBYET IPaBOBOW colManu3aluu rpaxkiad. Ha oOmeM ypoBHE OCHOB-
HBIMH MEXaHHU3MaMH, 00eCIIeUNBAIOIIIMU COOJIIO/IEHIE IPABOBBIX HOPM,
SIBIISIIOTCSL TIPaBOBasi COLMANM3AIM W TPHUHATAs B 0OIIECTBE cHcTeMa
CaHKIIMI, HaIlpaBJI€HHAs: HA KOHTPOJIb JAOIYCTUMOCTH JACHCTBUI YJIEHOB
obmectBa [4, c. 247]. B urore ¢gopMupoBaHHe TPaBOBOW KYJIbTYpHI
JOJDKHO CTaTh OJHMM W3 HaIpaBlIEHUI TOCYAApCTBEHHON MOJUTHKH,
MTOCKOJIBKY B 3aKOHOMOCTYIIHOCTH TPaXJaH MMeeTcs MpsiMasi rocynap-
CTBEHHAsT 3aMHTEPECOBAHHOCTh. bopr0a C MpPaBOBBIM HHUTHIM3MOM
JIOJDKHA OCYIIECTBIISITHCS PAa3IMYHBIMU CIIOCOOaMU, IO BCEM HaIlpaBJie-
HusAM. [IpuHATHE 3aKOHOB JOJHDKHO COMPOBOXKIATHCS MEXAHU3MOM pea-
JIN3ALMM 3aKOHOIATEIIbHBIX TIOJIOKEHHMN.

HeoOxonnmo u31aBaTh 3aKOHBI, B KOTOPBIX OY/ET MPerycCMOTpEeH
MeXaHn3M peanuzanuu. KpoMme TOro, BaXHO MPOBOAWUTH MPABOBOE WH-
(hopmMupoBaHue.

Bo u30exanne mpaBoOBOW JeMaroruy HEOOXOIUMO OTPAaHUIMBATH
KOJIMYECTBO M3JaBa€MbIX 3aKOHOB, NMPH 3TOM IOBBINIAS KaueCTBO MMe-
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IOIUXCA 3aKOHOB, pa3pabaThiBas MEXaHHW3MBI HCIIONHEHUS CHOpPMHUPO-
BaHHBIX B 3aKOHAaX Mpeanucanuii. Bpea, npuunHseMbld TpaBOBbIM HU-
THJIN3MOM, MOYKHO CBECTH K MHUHUMYMY, TIPH HCIOIB30BAHUU KOM-
IJIEKCHOTO Troaxoa [3]

CBOHCTBOM MPaBOBOTO HUTHIN3Ma KaK OCO3HAHHO HETaTHBHOTO
OTHOIIIEHUS YeJIOBEKa K TPaBy SIBIAETCS OTPUIIAHUE IeHHOCTeH oOre-
CTBEHHOTO TOPSIKA, TOITOMY Ba)XHO pa3pabaTbiBaTh MEPHI MPOTHUBO-
JeictBus. B HacTosiee Bpemsi MpaBOBOM HUTUIIM3M MPEJCTABISET CO-
00l pearbHO CyNIECTBYIOIIYIO YIpo3y OOIIECTBEHHOMY pPa3BHTHIO. -
(hexTuBHON (hopMOit GOPHOBI C MMPABOBBEIM HUTHIIM3MOM IPEACTABISICTCS
OTIPOBEpKEHHE €ro AOKTPUHBL. HeoO0XomauMo HE TONBKO TPHBOIHUTH
000CHOBaHHBIE CY)KIIEHHUS, OTPHUIIAIOIINE 3HAYCHHE IPABOBOTO HHTH-
JU3Ma, HO W TIpeiaraTh ajJbTepHATHBHBIE TEOPUU U MPOTPAMMBI, KOTO-
pBIe OyIOyT OPUEHTUPOBAHBI HA IICHHOCTH IIPaBa.
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AHHOTAIIUA: Jlannas ctaThsl TOCBSIICHA MPECTYIUICHUSM, CO-
BEPUICHHBIM B YCJIOBHUAX HEOYCBUAHOCTH, OCOOEHHOCTSM HX pacciieno-
BaHHs1, TUITHYHBIM HpO6J‘I€MaM, C KOTOPBIMH CTAJIKUBAIOTCA CJIEAO0BATEIIN
[IpU pacciaeOBAHUM JAHHOTO BHa mpectyrvieHuil. [IpoBonutes anamus
Hay4YHBIX pa60T, HOCBSIIECHHBIX JAHHOU TEMATUKE.

ABSTRACT: This article is devoted to crimes committed in condi-
tions of non-obviousness, the peculiarities of their investigation, typical
problems that investigators face when investigating this type of crime.
The analysis of scientific works devoted to this topic is carried out.

KJIIOYEBBIE CJIOBA: KpuMHHaJINCTHYECKas XapaKTepUCTHKA
MPECTYIUICHUS; PACCIICAOBAHUC, ITPCCTYIJIICHUC.

KEYWORDS: criminalistic characterization of the crime; investi-
gation, crime.

PaccnenoBanne sBII€TCS OMHUM M3 JPEBHEUIUX BHUJIOB JIESTEIb-
HOCTH, KOTOPYIO OCYIIECTBIISIET UeloBeK. HeoOX0auMOCTh BBISBICHUS,
pacciieZiIoBaHus U PACKPBITHS OOIIECTBEHHO ONACHBIX JICAHUN HE MOI-
Bepraercss comHeHuto. [lyis HamOomnee A(PGEKTUBHOTO PaCCIICIOBAHUS
MPECTYIUIEHU KPUMHUHAIUCTHIECKON HAyKOW pa3padaThIBAlOTCS TaKTH-
YECKHE U METOIUYECKHE PEKOMEHAALMH IO IMPOU3BOJCTBY OTICIBbHBIX
CJIEICTBEHHBIX JEUCTBUIl, OPraHU3alUU pacclieOBaHUs, UCIIOJIb30BAHUS
CIICIUAIBHBIX 3HAHUH W TEXHUKO-KPUMHUHAIMCTHUECKOMY oObecrede-
Huto. Hanbornee COXHYIO KaTEropHIo JIeNl COCTABIISIIOT MPECTYIUICHHS,
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COBEPIICHHBIC B YCIOBUSIX HEOUCBUIAHOCTH, TO €CTh KOTJa Ha NEpBOHA-
YaJIbHOM 3Tarle PacCieIOBaHus B YCIOBUAX AcPUIMTA HHOOPMAIIUU HET
JAHHBIX O TOM, YTO TMPOM30IILIO, KTO COBEPIIWI MPECTYIJICHHE, KTO SIB-
JIIETCS IOTEPIICBIIUM. B CBSI3M ¢ 3TUM BCE HEOUCBUIHBIC MTPECTYILICHUS
MOXXHO KJacCH(pMIMPOBaTh HA TPH TPYIIIBL: a) HEW3BECTHA JHMYHOCTH
MpEeCTyIHHUKA; 0) HEM3BECTHA JIMYHOCTH IMOTEPIIEBINEr0; 3) HE SICHO CO-
OpITHE TIpecTyIuieHus1. Hanbomnee pacmpocTpaHeHBI MPECTYIUICHUS, KO-
I/1a U3HAYAIbHO HE yCTAaHOBIEHA JIMYHOCTH MpecTynHuka. Pacciemosa-
HUE MPECTYIUICHUM, COBEPIICHHBIX B YCIOBUSIX HEOUCBUIHOCTHU, NOUYTH
BCEI/Ia HOCAT TPOOJIEMHBIN XapaKTep, YTO MOJTBEPKITACTCS CTATHUCTH-
koii[1]. B manHOM ciy4aeT IJIaBHOU 3a7adeii IS CIeA0BaTeNs SIBISICTCS
YCTAHOBJICHUE JIMYHOCTU NPECTYIIHUKA, KOTOPOT'O MOKHO AOCTUYL C I10-
MOIIBI0 CHUCTEMBI CIIEICTBEHHBIX U OINEPATHBHO-PO3BICKHBIX JEUCTBUH.
[lepBrie U3 HUX OyAyT HaIlpaBIIEHH HA YCTaHOBJICHHE MPECTYITHUKA B
XOJIe TIPOU3BO/ICTBA HEOTIIOKHBIX CIIECTBEHHBIX NEHCTBHUH (OCMOTp Me-
CTa TMPOWCIIECTBUA, TIPEIBSIBICHUE ISl OTO3HAHUS U npyrue). [lpu He-
BO3MOXHOCTH 6I>ICTpO BbIABUTH IPECTYIIHUKA, H€O6XOILI/IMO HalpaBUTb
BCC€ yCHJIUA Ha (I)I/IKCEH_[I/IIO MaTCpUaJIbHBIX W HJACAJIbHBIX CJICAOB IIPC-
CTYIIJICHUA, KOTOPBLIC B I[ﬂﬂbHGfIIHGM IIOMOT'YT OIIPCACINTL YCIIOBCKA,
COBEPIIUBIIETO KOHKPETHOE MPECTYILUICHHE.

ITomBoxst MTOT, XOUETCSI OTMETUTH, YTO HECMOTPS HA JJOCTATOYHYIO
Hay4YHYI pa3pabOTaHHOCTh MPOOJIEMBI PacCieOBaHUs MPECTYILICHUH,
COBEpIIICHHBIX B YCJIOBHAX HEOUEBUIAHOCTH, B CBS3H C aKTUBHBIM Pa3BH-
THEM HH(POPMAIMOHHBIX TEXHOJIOTUH, TEXHHYECKUX CPEJICTB, KOTOPHIC
MOTYT HCIIONIb30BATLCS MPH COBEPIICHUH TPECTYIJICHUH, HEO00XOIUMO
PEryJISIpHO pa3padaThiBaTh METOJNYSCKUE PEKOMEHIAIMH 10 Pacciieio-
BAHUIKO HCOUCBUIHBIX HpeCTYHHeHHﬁ.

Cricok uTepaTypsl
1. Iloranos, C. A. 3HaueHHe KPUMHUHAIMCTUYECKON XapaKTePUCTH-
KM TIPECTYIJICHUH B paccieOBaHUM HEOUYEBUAHBIX NpecTyruieHuii / C.
A. TloranoB // ConuanbHO->KOHOMHYECKHE SIBJICHUS M TPOLIECCHI. —
2017.-4.-C. 141.
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KpI/IMHHaHHCTI/I'{eCKaﬂ XapaKTEepUuCTUKAa l'lpeCTyl'[.l'leHI/Iﬁ KaK
3JIEMEHT YaCTHBIX METOAMK UX paccCjica0BaHUsA
Criminalistic characterization of crimes as an element of pri-
vate methods of their investigation

Mapxkapsa I'. C.,

CTYIEeHT 4-To Kypca Iopuandeckoro (akynprera
KyOaHckmii rocyaapcTBeHHBIN arpapHbIi
yauBepcuteT umenu . T. TpyOununa

AHHOTAIIUA: PaccmatpuBaeTcs MOHSATHE M COAECpKaHUE TaKOMH
HAYYHOM KaTEropuu Kak KPUMHHAIUCTUYECKAs XapaKTePHCTHKA Mpe-
CTYIUICHHUNA. ABTOp OMHCHIBACT €€ 3HAUCHUE B PACKPBITHHU M paccie1oBa-
HUU NPECTYIUICHUH; YKa3bIBAET HA TO, YTO KPUMHUHAINCTUYECKAs XapakK-
TEPUCTHKA TPECTYIJICHUS SBISCTCS OCHOBOW JUIsS pa3pabOTKU YacTHOU
METOJIUKH €TI0 PaCCIICIOBAHUS.

ABSTRACT: The article examines the concept and content of such
a scientific category as criminalistic characterization of crimes. The au-
thor describes its significance in the disclosure and investigation of
crimes; indicates that the criminalistic characterization of a crime is the
basis for the development of a private methodology for its investigation.

KIIIOYEBBIE CJIOBA: kpuMuHaIHUCTHYECKas XapaKTEPUCTHUKA
MPECTYIUICHUSI, PACCIIe/IOBAHNE, NPECTYIUICHHE, KPUMHUHAIUCTHICCKAS
METOJINKA.

KEYWORDS: criminalistic characterization of the crime; investi-
gation, crime, criminalistic methodology.

Kpumunanuctuyeckas XapakTepHCTHKa IPeCcTyIUIEHHH (namee —
KXII) sBrnsercss cucTeMoil 3HAHWI O 3aKOHOMEPHOCTSX COBEPIICHHS
MPECTYIUIEHUT U KPUMHHAIMCTHYECKH 3HAUYMMBIX NPHU3HAKAX OTIEIb-
HBIX BUAOB TpecTymieHnid. OCHOBHOE Ha3HAaYeHHE KPHUMHHAJIHCTHYE-
CKOW XapaKTepUCTUKU 3aKII0YaeTCs B MH(POPMALMOHHOM 00ECIeYeHUH
OpraHM3aluy U MeToAuKH paccienoBanus [1]. Koppensunonnsie cBsizu
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Mexay snemenTamu KXII garoT BO3MOXKHOCTBH BBIIBUTATh 0OOCHOBaH-
HBIE BEPCUU OTHOCUTENIBHO HEYCTAHOBIICHHBIX Ha IIEPBOHAYAIILHOM 3Ta-
e 06cTosATeNnsCTB. IMEHHO 3HaHWS O THIIMYHBIX CITOCOOAX COBEPIICHUS
KOHKPETHOI'O BHJIAa IIPECTYIUICHUM, IMYHOCTAX >KEPTBBI U IPECTYIIHUKA,
00CTaHOBKY COBEPIICHHS MPECTYIICHHUS, MEXaHH3Ma CIIe1000pa30BaHus
JAIOT BO3MOXKHOCTb IPOAHAIM3UPOBATH CIEACTBEHHYIO CUTYalUIO,
ONPEIEIUTh LENH PacCaCAOBaHUS U NPUCTYNUTh K IUIAHUPOBAHUIO KaK
HEOTBEMIIEMOMY 3JIEMEHTY OPraHHU3alMd pPacCICAOBAaHUS IPECTYILIE-
HU.

s toro, uro6s! moHsTh poib KXII B pa3paboTke 4acTHBIX METO-
JUK pacclelOBaHusl, CTOUT CHayajla JaTh ONPEICICHHE CaMOMY IOHS-
THI0O KpUMHMHAJIUCTUYECKOW MeToauku. KpuMuHanuctuieckass METOANKa
pacciiefloBaHus SBISIETCSI CUCTEMOM HAyYHBIX MOJIOKEHUH U pa3padaThl-
BAEMBIX HA UX OCHOBE PEKOMEHAALMN 110 PACKPBITUIO U PACCIIEIOBAHUIO
OTIEJBHBIX BUJOB MNPECTYIUICHUHA. YK€ U3 JAHHOTO MOHITUS MOKHO
caenathb BeIBOJ, 4To KXII siBnsieTcss OTIpaBHOM TOYKOM IS TOCTPOCHHMS
MeTtonuku paccinenoBanus. KXII kak pa3 u siBisercs Toi cucteMoii 3Ha-
HUH, HA OCHOBE KOTOPOH pa3pabaThIBalOTCA PEKOMEHIAINH 10 paccle-
JIOBAHUIO IIPECTYIUIEHUH, B TOM 3aKJIIOYAECTCs €€ NMPAaKTUYECKas 3HAUU-
MOCTb, KOTOpasi IPOCJIEKUBAETCS Ha BCEX 3Talax paccieloBaHUs. AHa-
JU3UPYS HaydHbIe paOOTHI, TUCCEPTAINH, B KOTOPBIX aBTOpaMH Mpeasia-
ralTCa 4YaCTHHIE METOAUKHU PACCICAOBAHUS OTAEIbHBIX BUAOB MIPECTYII-
JIEHUH, MOKHO IPUITH K BBIBOAY O TOM, YTO BCE OHM B TOW WJIM MHOKI
tdhopme conepxar nannbsie o KXII.

Hcxoas u3 BBIIEU3IOKEHHOTO, X0UeTCs OTMEeTUTh, uTo KXII kak
COCTaBHOM 3JIEMEHT YaCTHBIX METOAUK PACCIECIOBaHUS SIBISIETCS TOM
HeoThemyIeMOl 0a30ii, 06e3 KOTOpOM HEBO3MOXXHO KauyeCTBEHHOE pac-
KPBITUE U PACCIIEIOBAHUE PECTYIUICHUM.

Crucok nuTepaTypsl
1. Kyemxuea, C. A. Meroauka pacciieoBaHUS TPECTYIIICHUN
MIPOTUB CEMBU U HECOBEPIIEHHONETHUX. — M., 2018. — C. 87.
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Oco0eHHOCTH IPABOBOI0 PeryJIMpOBaHUs TPYAOBBIX
OTHOILIEHWH B NMPO(ecCHOHATIBLHOMI
Cl'lOpTI/IBH()ﬁ KU3HEACHATECIBbHOCTU

Features of legal regulation of labor relations
in professional sports life

Mapxoga JI. B.,

CTYJEHT 2-TO Kypca IopuandecKoro (akynprera
Ky0aHckmii rocyqapcTBeHHBIN arpapHbIi
yausepcutet uM. . T. TpyOunmna

AHHOTAILIMA: ABTOpOM NpOBOJUTCS HCCIIEOBaHHUE BOIPOCOB
pETYJIMPOBaHUS TPYAOBBIX OTHOILLICHUM B CIOPTUBHOM JKU3HEIEATEIBHO-
ctu. [TompoOHO paccMaTpuBarOTCs 0COOEHHOCTH MPABOBOTO PErYJIHPO-
BAaHHAsI TPYJOBBIX OTHOIIEHUH CIIOPTCMEHOB U TPEHEPOB. PaccMOTpeHbI
YCIIOBUS COZIEPKaHUs TPYAOBOTO JOTOBOpPa B MPOPECCHOHATBHBIX CIOP-
THUBHBIX OTHOLICHHAX, KOTOPBIC 3aKPCIIJICHBI B HOPMATHBHO-IIPABOBBIX
aKTax.

ABSTRACT: The author studies the issues of regulation of labor re-
lations in sports life. The features of the legal regulation of labor rela-
tions athletes and coaches are considered in detail. The conditions of the
content of the employment contract in professional sports relations,
which are fixed in regulatory legal acts, are considered.

KJIFOYEBBIE CJIOBA: cnoprtcmeH, TpeHep, TPYIOBOI JOTOBOD,
TPYHOBBIE OTHOIICHMS.

KEYWORDS: athlete, coach, employment contract, labor relations.

IIpodheccrnoHanpHEII CIIOPT CTAN MIMPOKOMACIITAOHBIM SBIICHHEM, B
COBPEMCHHOM 06H_160TBG. Ha CCrogHsMHeS BpEMs, MIPUMCPHO ITOJIOBUHA
HACCJICHUA 3aHUMACTCA CIIOPTOM paau YHAOBOJBCTBUA, NOAACPIKAHUA
Tena B TOHyce. g Apyrux, copTt cTaji HE TOJBKO YacThbIO )KU3HU, HO U
ACATCIIBHOCTHIO, KOTOpasd INMPUHOCHUT UM JCHCKHYIO HpI/I6I)IJ'II). OJIHaKO
IJId CIIOPTCMEHOB U TPEHEPOB CYHMIECTBYIOT CJIOKHBIC TPYAOBBIE OTHO-
menus. Bo Bpems kongepenunn Cosera OOH, B 2012 roxy, Obl1 BBI-
ABHUHYT BOIIPOC O CIIOPTC U IIpaBaM 4YCJIOBCKaA. Yien BerOBHOFO KOMUC-
capa OpraHmauI/m 06LC,HI/IH€HHLIX HaI_II/Iﬁ Mo mpaBaM 4YCJIOBCKaA, Hasu
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[Munnsit, BeICKa3an cleayronryro TouKy 3peHus: «CoopT U mpaBa 4elo-
BEKa UMEIOT MHOYKECTBO OOIITUX MMEHHOCTEH U 1ienrei» [ 1, ¢. 210].

B Poccwuiickoit ®enepanny 60bIIoe 3HaAUYECHHE YAETSETCS BOIPO-
caMm crernuduaeckoii 0COOEHHOCTH MPABOBOTO PETYIMPOBAHHS TPYIa
CIIOPTCMEHOB U TPEHEpOB. {11 yperyiupoBaHus JaHHBIX BOIPOCOB, 3a-
KoHozaTenbcTBO BhAenwio B TK PO otnensHyro riaBy ams mpaBoOBOIO
peryJlIHpoBaHNs CHOPTUBHBIX OTHOIIECHUH.

B 0ocHOBHOM y CHOPTCMEHOB ITpH O(OPMIIEHUH TPYJIOBBIX OTHOIIE-
HUM UCTIONB3YIOT MOHATHE «TPYIOBON KOHTPAKT». DTO CBA3aHHO C TEM,
YTO B MEXKIYHApOIHBIX CIOPTHBHBIX (enepanusx NpH HOANHCAHUN
TPYJOBOTO JI0rOBOpPa MCHONB3YIOT TEPMUH «KOHTpakT». [Ipu ncnomszo-
BaHUU B MPAKTHUECKOH JEeSITeTbHOCTH MEXIYHApOIHBIX TIOTOBOPOB, KO-
TOpBIC TIOAMKCAHBI U paTuduuupoBanbl Poccuiickoit denepanueii, cie-
OyeT YyYUThIBAaTh, YTO OHHM MMEIOT IIPEBOCXOJCTBO HaJ HALMOHAIBHBIM
3aKOHOMATEILCTBOM [2, c. 48]. Ha ToM ocHOBaHMH, 4TO B CT. 56 TK PO
3aKpEIICHO MOHATHE «TPYIOBOIl JOTOBODP», BBILIE YHOTPEOIEHHBIH TEp-
MUHA SIBIIIETCS HEBEPHBIM, HECMOTPSI Ha 3TO OH HE BJ€YET HEraTHUBHBIX
nocneactuid [3, ¢. 104]. Ilpu odopmiieHHH TPYJAOBBIX OTHOIICHUH, 3a-
koHozatenb B cT. 348.2 TK P® mpomucan oTnu4uTeNnbHbIE KPUTEPUH
0053aHHOCTEH CIIOPTCMEHOB M paboToxareseil, MOMHUMO TeX, KOTOpBIE
3akperieHsl B ¢T. 57 TK P®, a umeHHO cOONIOAaTh yCTaHOBICHHBIH
CHIOPTUBHBIN PEXUM; Y4aCTBOBATh B CIIOPTUBHBIX COPEBHOBAHMSAX; CIIE-
JI0BaTh OOIIEPOCCUHCKUM M MEKIYHAPOIHBIM aHTHIOIHHTOBBIM TIPaBH-
JaM ¥ TPOXOJUTH JIONMHT-KOHTPoNb. Paboromatens o00s3aH cO31aTh
YCIOBHUSL Uil TPOBENEHHS TPEHHUPOBOYHOIO TIpollecca M y4yacTHe
CIIOPTCMEHOB B CIIOPTHBHBIX COPEBHOBAaHUSX; CTpaxOBaHUE XHU3HH M
310poBhsl paboTtHHKa [3, c¢. 106]. I'maBHOI 00s3aHHOCTHIO PaOOTHHKA
SBIISIETCS. TIPOXOXKICHUE 005S3aTEIbHOI0 MEIUIMHCKOTO OcMOTpa (CT.
348.3 TK P®). Ho ecnu cmiopTCMEH caMm H3BSIBUT JKeJIaHUE TIPOUTH Me-
JUIWHCKUA OCMOTp, TO 32 HUM COXPaHSeTCsi MECTO U CpelHUH 3apabo-
TOK Ha BpeMs MpOXOXAeHUs ocMoTpa. OnHaKo, BHEOUEPEIHOE MeJH-
LUHCKOE 00CiIeJ0BaHNE MPOUCXOANT 3a CUET COOCTBEHHBIX CPEICTB pa-
OOTHHKA.

Crenyromas 0co0eHHOCTb, OTCTPAHEHUE CIIOPTCMEHA OT y4acTHs B
CTIIOPTUBHBIX COpeBHOBaHUSIX. Ha BpeMs NuCKBaIM(UKAIMA U BBISICHE-
HUS €€ TPUYHH, CHOPTCMEH HE OTCTPAHSAETCS OT TPEHHPOBOYHOTO IIPO-
necca. [lomumo 3Toro, 3a pabOTHHKOM COXpaHsSeTCs 4acThb 3apaboTHON
IUIaThl, KOTOpas 3aKperuieHa B TpyxoBoM jgorosope (cr. 348.5 TK P®).
Ecnu paboTHrka HanpaBuiu B cOOpHYI0 KoMaHasl PO, To cornacHo 1. 2
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cT. 348.6 TK P®, 3a Hum coxpansercst ero pabouee MECTO U CPEIHHI
3apaboTOK 3a BCe BpeMs ero mpeObiBaHusa B cOopHOW. TakoM oOpaszom,
paboTozmaTens Ha 3TOT IIEPUOJ HE BIpPaBe MPEKPATUTh BHIIIIAYMBATH 3a-
paboTHYIO IIaTy paOOTHHKY WJIM PACTOPTHYTh C HUM TPYAOBBIE OTHO-
LICHUSI.

Jns yperynmupoBaHusi CHOPTUBHO-TPYIOBBIX OTHOILICHHH, CYyIIe-
CTBYIOT JOTIOJTHUTEJIbHBIE OCHOBAHMUS MPEKPAILEHHUs TPYJOBOTO JOrOBO-
pa. PaGoTonaresns, BipaBe pacTOprHyTh TPYAOBOM AOTOBOP COIJIACHO CT.
348.11 TK P®, B cimydasx: OTCTpaHEHHs CHOPTCMEHA OT CIIOPTUBHBIX
COPEBHOBAaHMH Ha CpPOK Oojiee LIECTH MECSLEB W HapyLICHUS aHTU-
JOMUHTOBBIX NpaBWI. Ecian MHULIMATOPOM MpeKpalleHus TPYIOBBIX OT-
HOIIICHUH SIBIISIETCSL PAOOTHUK, TO OH 00s3aH:

1. yBemomuTh paboTomatens 3a OIWH MECSAL, €CIH TPYIAOBOH 0-
TOBOP 3aKJIIOYCH Ha CPOK 0 YETHIPEX MECALEB;

2. eclM TPYZLOBBIC OTHOIICHUsS] PAaCTOPTHYTHI 0€3 BECKUX OCHOBa-
HUH, TO CIIOPTCMEH 00513aH BBIIUIATUTH JCHEKHYIO KOMIICHCALNIO, KOTO-
past ObL1a ompejeneHa TPYIOBBIM JOTOBOPOM, B TEUEHHUE JBYX MECSIICB
CO JIHSI PaCTOPIKCHUSI.

[MogBoas UTOT, MOKHO CAENATH BBIBOJ O TOM, YTO TPYAOBBIE OTHO-
LIEHUE B CIIOPTUBHOM cepe ACATEIbHOCTH NPAKTHUYECKH HE OTIMYAr0T-
sl OT TPYZIOBBIX OTHOIIEHHUH B MHBIX opranuzanusax. Ho Oynymee criop-
TUBHO-TPYAOBBIX OTHOLICHHH B MPO(ECCHOHAIBHOM CHOPTE HEOIpene-
nenHo. [To Mepe pa3BuUTHs OTpaciii OyAyT BOZHUKATh HOBBIE MTPOOIEMBI,
U moTpedyeTcsi yCTAaHOBUTH HOBBIE INpaBWiIa M HOpMBL. be3omacHocTh
CIIOPTCMEHOB, paclpeelieHue JI0OXOJ0B M POJIb MPOQCOI030B OYAyT
0CTaBaTbCsl BAXKHBIMHU BOIPOCAMH B OJIMDKAHILINE TOABI.
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AHHOTAIIMSA: PaccmaTpuBaroTCsi MOJIOKHUTEIbHBIE W OTPHUILA-
TCJIBHBIE CTOPOHBI BBEACHHA 3aKOHOIATEIEM 06pa30BaT€J'ILHOFO ocH3a
JUTSL TIPEJICTABUTENICH B Cy1ax OOIIel FOPUCIUKITUH.

ABSTRACT: The positive and negative sides of the introduction
by the legislator of the educational qualification for representatives in the
courts of general jurisdiction are considered.
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Jto6oi MOKET CTONKHYTBCS C CHUTyalluel, Korja eMy OyaeT HeoO-
XOJUMO OOpaTHTHCS B CyJ 3a 3alIMTON HAPYIIIEHHOTO CO CTOPOHBI Tpe-
ThUX JUI[ TIpaBa. Ho B BHUIy psiia OOBEKTUBHBIX NMPUYMH HE KaXKIbIHA
rpa)XIaHWH MOXKET CaM BBICTYIIATh B CyJe B 3allIUTy CBOUX MPaB U WHTE-
PECOB, MTO3TOMY 3aKOHOJIATEIb MPEyCMOTPEN TAKOH BAKHBIN MPOIIECCy-
aJbHBII MHCTUTYT, UMEHYEMBIH NpeIcTaBUTeNsCTBOM [1].

B memsix peanuzanuu rocyaapCTBEHHON MPOTpaMMBI 1OJ] Ha3BaHU-
em «lOctunus» [2] B okTs6pe 2019 roga ObuTM BHECEHBI U3MEHEHUS B
HOPMBI TPaXIaHCKO-TIPOIECCYaTBLHOTO 3aKOHOAATENbCTBA, W CETOHS
MIPEACTABIISITH HHTEPECHI TPAKIAH B Cyaax oOmel IOpUCANKITNHI, 33 HC-
KJIIIOUEHHEM PAMOHHBIX U MUPOBBIX CYAOB, UMEIOT MPAaBO UCKIIOYUTENb-
HO aJBOKAThl, WU JIHUIA, KOTOPbIC MOJYYWIA TUIUIOM MO OKOHYAHUIO
00yuYeHHs Ha IOPUINYECKOM (haKyJIbTETE BHICHICTO YIYCOHOTO 3aBEACHMS,
WM YYEHYIO CTEINEHb MO Iopuaudeckoi cnemnuanbHocTH. [lomydaercs,
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YTO CTYACHTHI CTApIIMX KYpPCOB BBICIIUX YYCOHBIX 3aBEJICHUMN, KOTOPHIC
00y4aroTcsl Ha I0pUINYeCKUX (aKyIbTeTaX, HE MOTYT IPEACTABIATh UH-
Tepechl TpaXk[laH B cynax obmel opucauknnd. Ho cnemyer uMeTh B BU-
Iy, 9TO B HENIX COOMIoAeHus (eeparbHOTO TOCYIapCTBEHHOTO 00pa3o-
BaTENFHOTO CTaHAApPTa B BBICIIMX Y4EOHBIX 3aBeACHUSX, Ha Oaze opH-
IUYecKHuX (DaKyIbTETOB CO3MAIOTCS CIENHAIbHBIE FOPHANIECKUE KITUHH-
KM, IMCIOIINE CBOCH IICNbI0 OKa3aHWe OCCIUIATHOW FOPHUIUIECKOM II0-
MOIIM KaXA0MY, KTO B Hee oOpatutbesi. Tak, B KybaHckoM ycmemrHo
NEeHCTBYeT I0pUaMYecKas KIMHUKA, T/Ie IPaBOBYIO MTOMOIIb OKa3bIBAIOT
CTYIEHTHI IOpUANYECKOro (PaKymbTeTa By3a O] PYKOBOJICTBOM IIPEIIO-
naBaTesici — mpo(eCCHOHANIOB B ONpEZCeHHBIX 00JacTsaX mnpasa. B
IOPUINYECKYIO0 KIIMHUKY OOpaIlaloTcs rpaxkIaHe, OTHOCSIINECS K KaTe-
TOPUH MAJIONMYIIIHUX, B YACTHOCTH CTYACHTHI OOIICKUTHS, JTFOU TIEHCH-
OHHOTO U TIPEIIIEHCHOHHOTO BO3PAcTa, KOTOPHIM CTAJI0 M3BECTHO O TOM,
YTO B By3€ JACUCTBYET Takoe CTPYKTypHOe moapaszzaeneHue. OObIMHO Y
JIUII, KOTOpbIe 00paliaroTcs B IOpUAHYCCKHIE KIIMHUKY, TIeHCTBYIOIINE HA
0a3e BBICIINX yYEOHBIX 3aBEJICHHUI, HET BOSMOXKHOCTH B CHITY TPYJHOTO
MaTCpraJIbHOI'0 IMOJIOKCHUA 06paTI/ITI>C$I 3a IIOMOIIIBIO K aJJBOKaTaM WJIHN
HWHBIM NPCACTAaBUTCIIAM, OHU paabl AaK€ TOMY, YTO B 3alllUTY U IIPpaB U
WHTEPECOB BHICTYNHT MOJOAOW, HAYWHAIONINKA CIIEIHATHCT — CTYJISHT
IOPUANYECKOT0 (PaKylbTeTa, Y KOTOPOro OTJIMYHAs ycrieBaeMocThb. Jliis
CTY/ICHTOB OCYIIIECTBJICHHE PabOTHl B FOPUANYECKON KIMHUKE SIBISICTCS
TakKe OECIIEHHBIM OMBITOM, OJarofapsl MPaKTHYECKOW paboTe OHU MO-
TYT 3aKperuTh MONydeHHbIE MPH H3yYEHUH MPaBOBBIX IUCIHILIMH HA
YUEOHBIX 3aHITHUIX

B HayuHoii auTepaTtype 00CyXJal0T BBEACHHE aJIBOKATCKOH MOHO-
TIOJINH, KOT/a BCE MPECTABUTEIH JIOJDKHBI OYAYyT ClaTh KBaTu(UKaIU-
OHHBIN DK3aMeH Ha aJIBoKaTa B ynpouieHHoH (opme. Ecnu anBokarckas
MOHOIIOJNIUST OyJIeT BBEACHA CTYICHTHI BBICIIMX Y4YeOHBIX 3aBEJICHUM,
oOyuarorniecss Ha OPHIUYECKHX (aKylIbTeTaX, HE CMOTYT IOIYYUTh
JIParoneHHBIA MPAKTUYECKU OTBIT HUKAKUM 00pa3oM, a MmpaBa M WHTeE-
PECHI MaJIOUMYIIIUX Tpa)KaaH HEKOMY 6y,ZICT 3aluIIaTb, IOCKOJIBKY Y
JEUCTBYIOUINX aJBOKATOB HET BO3MOXXHOCTU OKa3bIBaTh HA MOCTOSTHHOMN
OCHOBe OecIuIaTHBIE IOPUIMYECKHE YCIYTH Jake B BHUAY TOTO, YTO 3a
yJacTHe B aJBOKATCKOH Majare HEOOXOAMMO IUIATUTh WICHCKUE B3HOCHI.
W3-3a HEAOCTATKa y JIML, TOJbKO YTO IOJYYHUBIINX JUIIJIOM IIO FOpUAN-
YEeCKOH CIeNuaJbHOCTH, NPAKTHYECKOrO OMbITa UM OyIeT CcIOoXKHee
CHaTh KBaJW(UKAIIMOHHBIA SK3aMEH Ha aJBOKaTa, W Jaxe IMOCIie ero
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ciayn (aKTHYECKH OHU OyIyT ele HEKOMIIETEHTHBIMH CIIEUAINCTaMHU
70 TeX IOop, MOKa He HaOepyTCs OIbITAa Ha MPAaKTHKE, a 3HAYUT HENb3s
TOBOPUTh O JOJDKHOM IPEICTABICHUM HMHTEPECOB T'PAXAAH, CTABILIMX
MEPBBIMU KJIMEHTaMU HAYMHAIOIIKX aIBOKATOB.

C y4eToM BCero BBIIIECKa3aHHOTO, TI0 HAllleMy MHEHHUIO, He00XO-
VMO HECKOJIBKO CMATYUThH JEHCTBYIOLIECE HA CETOAHAIIHUI 1eHb Tpe0o-
BaHHE O TOM, YTO MPEICTABUTEISIMHU B CYA€ MOTYT UCKIIOUHUTEIBHO JIH-
1a, Y KOTOPBIX €CTh BBHICIIEE IOpUIMYECKOe 00pa3oBaHME WM Y4eHas
CTeTeHb M0 IOPUIMYECKON crienuansHoCTH. [lpeniaraercss ycTaHOBUTh
BO3MOXHOCTbH OBITh NPEICTABUTEIISIMHU IIPAaB M MHTEPECOB APYIHX JIHMI B
TpaXJaHCKOM TIpoliecce: 00ydaroImuMcst 10 IporpaMMaM BBICIIETO 00-
pa3oBaHUs MO IOPUIUYECKON CIENUaTbHOCTH; JIMIAM, UMEIOIIUM BBIC-
niee IpuanIecKoe oOpa3oBaHue; JIMIAM, UMEIOLINX YUCHYIO CTEICHb
0 FOPUINYECKON CIIEHUATbHOCTH.

[lpu stom monTBepkIeHHEM (akTa O0ydYeHHS Ha IOPHIUYECKOM
(akynbrere OyIeT MOATBEPXKIATHCS CIPABKOW, BBIAAHHON BBICIINM
y4eOHBIM 3aBe/ICHHEM M0 MecTy y4deObl. Tarke oTMeTHM, 4TOOBI HM3-3a
YCTAHOBJIGHHOT'O 00pa30BaTeNbHOTO II€H3a aJBOKATHl HE IOBBIIIAIN
CTOMMOCTh Ha CBOW YCIYTH, ILIEJIecO00pa3HO BBECTH TOCYAapCTBEHHOE
peryaupoBaHue LeH Ha aJBoKaTcKue ycayrd. C 3TUM MHEHHEM COJH[a-
pen u K. A. Hazapersn [3]. [lomumo Bcero mpodero, 9ToObI mpemyrmpe-
JUThH yBEeTMUCHHE HEKBATU(PUIIMPOBAHHBIX CIEIUAINCTOB OBLIO OBI Mpa-
BWJIBHBIM HPEAYCMOTPETH JOIOJHUTEIbHbIE MEPhl AUCLUIIMHAPHON U
MaTepHaJIbHON OTBETCTBEHHOCTH 3a HEKAYECTBEHHOE OKa3aHME YCIYT.
[pennoxxennbie Mepbl OyaYT SBIATHCS CACPKUBAIOIIMM (aKTOPOM pa3-
BUTHSI HETAaTHBHBIX OOINECTBEHHBIX SBJICHHH, O KOTOPHIX TOBOPAT B
HAY4YHOU JHUTEpaType.
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VJIK 342.4

IIpuHIuN npuopuTeTa MEKIYHAPOAHOI0 IpaBa
B KOHTEKCTe COBpeMeHHOoi poccuiickoii KoHcTuryunu
Principle of the priority of international law
in the context of the modern Russian Constitution

Mensenesa A. I1.,

CTYJEHT 3-T0 Kypca IopUandeckoro (akyibpTreTa

Pacckazos B. JI.,

JIOTIEHT KadeAphl TOCYyIapCTBEHHOTO W MEXTyHaPOTHOTO TIpaBa
Ky0aHckuii rocyqapcTBeHHBIN arpapHbIi

yauBepcuteT umenu . T. TpyOununa

AHHOTAIIUSA: B craThe pacKpbhIBacTCS COONIOJCHHE MPUHIIUIIA
MPUOpPUTETa MEXKIYHAPOIHOTO TpaBa Ha (oHe u3MeHeHH B KoHCTHTY-
uuto Poccuiickoil ®enepanuu, BHeceHHBIX B 2020 roxy. Otmeuaercs,
qTo I[aHHBIﬁ IMPUHLOMITI HE IMOABECPIrCs KaKI/IM-J'H/I6O Hapyli€HusM, OJJHAaKO
MEXaHNU3M €T0 pe€ain3allii HECKOJIbKO M3MEHEH C BHECCHUEM OOIIOJIHE-
Huii B cT. 79 KoHcTutyuuu. PackpeiBaeTcsa CyTh BHECEHHBIX U3MEHEHHUH,
MIPOBOJUTCA UX BCECTOPOHHAA OLICHKA.

ABSTRACT: The article reveals the observance of the principle of
the priority of international law against the background of changes to the
Constitution of the Russian Federation made in 2020. It is noted that this
principle has not been subjected to any violations, however, the mecha-
nism for its implementation has been somewhat changed with additions
to Art. 79 of the Constitution. The essence of the changes introduced is
revealed, their comprehensive assessment is carried out.

KIIFOYEBBIE CJIOBA: KoHcTuTyuus, W3MEHEHHs, IONpPaBKH,
MMpUHLIMAIL, HOpMa, JOr0BOp.

KEYWORDS: Constitution, changes, amendments, principle, norm,
contract.

B Poccum cymecTByeT o0riee npaBuio: oOnenpu3HaHHbIE TPUHITU-
bl 1 HOPMBI MEXYHAPOIHOTO TpaBa — CTPYKTYPHBIN 3JIEMEHT ee Ipa-
BoBo# cuctemsl [1]. Ilpu BHecenun npaBok B 2020 r. ct. 15 Konctury-
nuu PO Bh3Bana Hanbomblnee yucio cropoB. CHOBa BO3HUK BOIPOC O
MOHHUCTAaX W IYyaJINCTaxX, IPUBEPKEHIIEM KaKOW M3 ABYX TECOPUU TENeph
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oynet Poccus. [lonaraem, 4To BHECEHHBIC M3MEHEHHS MPEIONPEACIISIOT
COBEpIIIEHHO HOBBIA MOJXOJ K JaHHOMY Bompocy. B kadecTBe nmpumepa
MOXXHO paccmotperh ctathio 79 Koncturymmm P®. Ee m3meHenus
MIPENIoaraT, YTO UCTIOJIHEHNIO B Poccuu moasnexaTr TOJbKO Te pelle-
HHS MEXIOCYJAapCTBEHHBIX OPraHOB, KOTOpble HE HpoTuBopedyaT KoH-
cruryiu P®. [Ipu 3TOM HEOOXOIUMOCTh JTaHHOM TONPaBKU ObLIa OYe-
BHJHA €lIe JaBHO, Be/lb YX€E CYIECTBOBAJIAa HOPMA, COIep)Kalasics B 4.
4 ct. 15 Korctutyrmun PO, xoropas riiaciia 0 Heo0X0IUMOCTH MTPU3HA-
HUS OOIIENpPU3HAHHBIX HOPM M NPHHIMIIOB MEXKIYHApOJHOTO IpaBa
HertocpencTBeHHo Poccutickoit denepamueit. Ita Mepa HampaBiieHa Ha
BO3MOKHOCTh camo3amuThl Poccun. K coxkanenuro, B nocnennee Bpems
nepecTano OBITh PEIKOCTHIO MPHUHSATHE MEXAYHAPOAHBIMU CyAaMH TO-
JINTU3UPOBAHHBIX aHTUpoccuickux pewmeHuid. W KoHcTUTynmOHHBIN
Cyn PO Teneps 00s13aH HE JONMYCKaTh UCMOJIHEHNE Ha TeppuTopun Poc-
cuu peuieHuid, nporusopevamiux Koncrturyuuu PO. Brimensnoxennoe
JaeT HaM OCHOBaHUsl CUYUTATh MOIpaBKU B craThio 79 Koncturynum
000CHOBaHHBIMH U Jja’ke HEOOX0oMUMbIMH. KOHEUHO, B HAYYHOU U IOpH-
JUYECKON NHUTepaType WHOIZA BBICKA3bIBAIOTCA M MPOTHUBOMIOJIOKHBIE
MHEHHS1, HO Ha Halll B3I, UX apTYMEHThI HEIOCTATOYHO 0OOCHOBAHBI.

OaHUM U3 BAXKHEUILINX MPABOBBIX AKTOB, IPEALICCTBYIOIINX BHECE-
HHUIO U3MeHeHuH B AaHHyro cTaThio Koncturynuu PO ssnsiercs Ilocra-
HoBiienne KC P® ot 14.07.2015 roma Ne 21-I1, B koTOpoM oco0oe BHH-
MaHue OBUIO TOMY, YTO B3aWMOJIEWCTBHE KOHCTHTYIIHOHHOTO H €BpPO-
MEHCKOro MpaBOMOpPsIIKa B YCIOBUSAX CyOOpAMHAIIMN HE MpPeACTaBIsAeTCS
BO3MOXXHBIM M JIONYCKAeTCAd TOJBKO MOCPEJICTBOM JAMAIOra Pa3InIHBIX
mpaBoBbIX cucteM [4]. Taxke B IOCTaHOBJIEHWH OTMEYAeTCs ocodas
BaXHOCTh CYBEPEHHMTETa TOCYAAapCTBa, KOTOPOE TMEpPEeKIIUKaeTCcs ¢
YTBEPKICHHBIM B 3TOM K€ MOCTAHOBJICHUE «KOHCTUTYLIMOHHOTO CYBE-
pEeHHUTETay, MOl KOTOPBIM HAa COBPEMEHHOM ATarle pa3BUTHs MpeasiaraeT-
Cs TIOHMMAaTh 3alpeT Ha HWHOCTPAHHOE WIH MEXJyHAapOJIHOE BO3Jei-
CTBHE, Hapymaromiee TpeboBaHus B chepe MpUOpUTETa MPUHIUIIOB U
HOPM HallMOHAJIbHOM KOHCTUTYIIMHU B HAlIMOHAJIBHOM MPAaBOBOM CUCTEME.

Ha nam B3riis, 3To KpaiiHe BayKHBIM IIar Juisl HAlllero rocy1apcTna,
BEJb TI0 CYTH 3TO pelIeHre 00ecreYrBaeT HaM MIPaBOBOIl CYBEPEHHUTET B
Takoe He MPOCTOE C MOJIUTUIECKON TOUKHU 3PEHUS BPEMSL.

Takxke CTOMT OTMETUTh JUCKYCCHOHHBII MOMEHT O COOTHOLIEHHUH
cT. 15 u ct. 79 Koncrurymuu PO. CymecTByeT To4Ka 3peHHs, 4TO JaH-
HBIE CTaThbU BCTYNAaOT B IPOTUBOPEUYHE APYT C APYrom, Belb cT. 15 yka-
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3BIBACT HA MPUOPUTET HOPM MEXIyHAPOJHOrO JOrOBOpa HAJ[ HAIMO-
HaJIBHBIM 3aKOHOJIATEILCTBOM. B TO ke Bpemsi Ha Halll B3TJIs] HUKAKOTO
MIPOTUBOpEYHS 37€Ch HET, Belb CT. 15 yKa3plBaeT Ha MPHOPHUTET JIHIIb
HaJ 3akoHamu, a He Koncturymueit PO.

IloxBons mroru, MOXKHO yTBepXknaaTh, 4to 2020 rom ObUT BakHEH-
IIUM C TOYKH 3PCHHSI Pa3BUTHS MPABOBOW CHUCTeMBI Poccuiickoro rocy-
napctBa. B Hamem rocyaapcTBe ObLT MPOBEIECH BCCOOBEMITIONIHIA aHAIIN3
TIpeaIaracMbIX H3MCHEHHH ITepe] TeM, KaK BEIHECTH MX Ha TOJIOCOBaHHUE,
M 3TO MO3BOJSIET HAM CYUTATh, YTO M3MEHEHHUS OBLIN JECHCTBHUTEILHO
nmpoayMaHHBIMU. [IpoiimeT HeKoTOpoe BpeMs, W MBI Ha NpakTHKe yOe-
JTAMCSI, HACKOJIBKO MPABHIBLHBIM OBLIO PEIIeHNE M3MEHEHHUS CEMbBIIECST
JeBATON cTaThul KOHCTUTYIIUH.
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VIK 342.843.5

HpenMymeCTBa H HEAOCTATKU NNPUMECHECHUSA IJICKTPOHHO-
ro rojocopanusi B Poccun
Advantages and disadvantages of using electronic voting in
Russia

Me3zennena I1. A.,

CTYZAEHT 1-ro Kypca IopuIudeckoro gaxkyibpTeTa
KyOaHckmii rocyaapcTBeHHBIN arpapHbIi
Yuusepcurer umenu . T. Tpyouinna

AHHOTALMSA: B paboTe nmpoBeeHB! aHATU3 U OLICHKA BHEAPCHHS
AUCTAHIIUOHHOI'O JJICKTPOHHOI'O0 T'OJIOCOBAaHHA Ha OOJTOCPOYHYIO IICP-
cnektuBy B Poccuiickoit @enepanuu.

ABSTRACT: The assessment and analysis of attempts to introduce
remote electronic voting for the long term in the Russian Federation is
carried out.

KIIFOYEBBIE CJIOBA: snekTpoHHOE TOJIOCOBAaHHE, BBIOOPHI, W3-
OupartenbHBIN Tpolece

KEYWORDS: electronic voting, elections, electoral process

Pa3BuTre HayYHO-TEXHUYECKHUX MPOLIECCOB 3aTparuBaeT Kak MoBce-
JTHEBHYIO J)KM3Hb YellOBeKa, Tak 1 obmiecTBo B 1enoM. He ocranock Oec-
CJICAHBIM M BJIMSHHUE JAHHOTO IpOrpecca Ha M30MpaTeNnbHBINA mpoLece B
Poccun.

Ve B 2000 rogy ObLIM MPEANPUHSTHI IIEPBEIC ATH K BHEAPEHUIO
WHHOBAIIMOHHBIX TEXHOJIOTHH B M30MpaTeNbHBIN Mpolecc: OblIa ampo-
OupoBaHa roCyJapCTBEHHas aBTOMAaTH3MpOBaHHas cucteMa «BviOopbn»
Ha Mpe3uJIeHTCKUX BbiOOpax; a B 2001 roxy pa3paboTaHbl CKaHEPHI IS
0osiee OBICTpOI 00PabOTKHM H30HMpaTENbHBIX OrojuieTeHeH. OIBIT HC-
I0JIB30BaHUS JIEKTPOHHOTIO TOJIOCOBAHHUS MOJOKHUTEIBHO OTPA3HIICA HA
n30MpaTeIbHOM MPOLECcCe, MO3TOMY Pa3BUTHE TEXHHUUYECKHX U TEXHOJO-
FHYECKUX MHHOBAIIMK B JaHHOH cepe npomoinkmiock. Tak, B 2009 roay
B exeronHoMm nocinanuu [Ipesunent J.A. Menseaes nmopyduun rocynap-
CTBEHHBIM OpraHaM BJAacTH pa3padoTaTb NpOorpaMMmy TEXHHYECKOTO I1e-
pPEOCHAIICHHS POCCUICKOMN M30MPaTEeITHLHON CHCTEMEI.
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Coycrst 10 net BmepBble OBLJIO NPOBEACHO IUCTAHIMOHHOE 3JIEK-
TpoHHOE TosocoBanue (nanee — JI91') B MockBe Ha BBIOOpax JIEMyTaTOB
B MockoBckyto ropoackyto ymy; B 2020 rogy naHHas mpakTHKa Obuia
MpUMEHEHAa U Ha BCEPOCCHHCKOM pedepeHayMe M0 IPUHSITHIO TOMIPAaBOK
B Koncrurynuto P®. [Ipuuem B COOTBETCTBUU C AAaHHBIMH, IIPEIOCTaB-
nenHbiMu LlenTpanbHoii n3buparensHoir komuccuein PO, ska Ha 0T
cocrasisuia B 00oux ciydasx 6oiee 90%.

Ha ceronusamii nenp, nposeaeHue (O B OCHOBHOM yperyiupo-
BaHO cT. 61.4 ®enepanpHoro 3akoHa oT 12.06.2002 Ne 67-d3 «O6 oc-
HOBHBIX TapaHTHUIX W30HMpaTeNbHBIX NpaB U IpaBa Ha ydacTHe B pede-
penayme rpaxaan Poccuiickoit @eneparum» [1].

AHanm3upysl TPaKTUKy MPUMEHEHHUS SIEKTPOHHOTO TOJIOCOBAHMS,
MO>KHO BBIJIEIUTh KaK MOJIOKUTENbHbIE, TaK U OTpULIATeIbHbIE MOMEH-
THI.

Tak, K MpeuMyIecTBaM B MEPBYID OYepEeNb CTOUT OTHECTH OOJb-
IO 0XBaT YYacCTHHKOB I'OJOCOBaHMs 1Mo Bceil ctpane. CtaTHUCTHKA TO-
Ka3bIBa€T, YTO AWCTAaHIIMOHHBIMHU TOJB30BATENSIMHU SBISIETCS B OCHOB-
HOM MOJIOZEKb (MMEHHO 3TOT BO3PACTHOHN CIIOM 9acTO HE Kelail moce-
marh O4YHyI (HOpMy MpPOBEAEHUS KaKOro-MuOo roiocoBaHus). Takxe,
noctyn kK cetu UnTepHeT ecth mouTtH y 82% Hacenenus Poccuu, 4to
nenaer JIOI' moBceMecTHO NOCTYNHBIM. Pa3zymeeTcsi, HCMONb30BaHUE
WHHOBAIIMOHHBIX HMH()OPMAIMOHHBIX TEXHOJIOTUH YIPOIIAeT IpOBee-
HUE BCEro M30MPATEeNbHOTO IMpOoLecca U 3KOHOMHUT TOCYJapCTBEHHBIN
OrO/KET MoYTH B 2 pasa.

K cymecTBeHHOMY HEOCTAaTKY, KOTOPBI MOXET 3aTMUTh BCE TIpe-
MMYIIECTBA, CTOUT OTHECTH HEAOBEpHE TPaKJaH K CHCTEME WHTEpPHET-
TOJIOCOBaHUsI, 000CHOBAaHHBII CYIIECTBOBAaHUEM OOIBIIOTO PHCKA yTed-
ku rnH(pOpMAIUH u3-3a KHOepaTak Ha TOCYIapCTBEHHbIE MH(POPMAIINOH-
Hble cucTeMbl. [Ipyu TECTOBOM MPOBENEHUH IEKTPOHHOTO T'OJIOCOBAHHS
B Mockse B 2019 romy aemyTaThl HOIEPKATU UACIO0 BOSHATPAIUTh, BBI-
mIaTuB 2 MITH pyonei, Toro |IT-crenuanicTa, KOTOPOMY yIacTCs B3JI0-
MaTh FOCyIapCTBEHHYIO aBTOMaTU3UPOBaHHYIO cucteMy. K cuacTeio, HU
OJIMH CIICIMAITUCT JAaHHOHM cdephl He pazdorarel, HO 3TO HE JOKa3ajo
n30HupaTessiM, 4To JUCTAHIIMOHHOE TOJI0OCOBAHUE — 3TO O€301acHO.

[onmBonst uTOT, CleAyeT OTMETHTh, YTO HHUKaKHe (HOpMaThl JJEK-
TPOHHOT'O TOJIOCOBAHNS, HA CETOAHSIIHUI AEHb, TOJIHOCTBIO HE 3aMEHSAT
MPOBEIEHNE BCEM NMPHUBBIYHBIX OYHBIX BBIOOPOB U pedepeHaymoB. Benp
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OYHBIC BBIOOPHI JAIOT HAMEKIYy HA ONPEACIEHHYIO 3aIIUTy WH(POPMAIIH-
OHHBIX JaHHBIX, KaK U30UpaTeliel, Tak U U30HUpPacMBbIX.

Ho mpu srom, BHeapss IO B mpakTHKy, TOCYJapCTBO MPEIOCTAB-
JISeT TpakJaHaM albTEPHATHBY B BBIOOpE CIIOCO0A TOJIOCOBAHUSA, TEM
caMbIM elle pa3 MoAYEPKUBAs JEMOKPATHYHOCTh MPOIEAYPHI BEIOOPOB B
Poccun.

Crincok nuTepaTypsl

1 O6 OCHOBHBIX TapaHTHSIX W30HMpaTENbHBIX MpaB U NpaBa Ha y4a-
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HeKOTopble 0COOEHHOCTH COIII/IaJIbHOﬁ 3alllMTHI IIPpaB U UHTE-
PecoB /1eTeil-CUpoT u JieTel, ocTaBIuxcs 0e3 poauTese
Some features of social protection of the rights and interests of
orphans and children left without parents

Menkonsa M. K.,

CTYZICHT 2-TO Kypca IOpHIUYECKOro (aKyiIbTeTa
Ky0anckuii rocy1apcTBeHHBIH arpapHbIit
yausepcutet umeHu U.T. TpyOomnuHa

AHHOTAIIMA: B cratbe paccMaTpuBaeTcs TeMa COIMABLHOM 3a-
IOWUTHI ITpaB U UHTCPECOB I[GTCIZ-CHpOT n ;[eTeﬁ, ocTaBIINXCS 0e3 poau-
teneit. MccnenoBarens 0003HauaeT mpoodIeMbl H3ydaeMoi cdepsl U 1aeT
pPEKOMEHJIALIUU JIJI1 YCOBEPIIEHCTBOBAHUS COIIMAIBHOM 3alllUTHI MPaB U
HUHTCPECOB ﬂeTeﬁ-CHPOT n z[eTeﬁ, ocTaBIIuxcs 0e3 pO,Z[HTGJ'ICfI.

ABSTRACT: The article deals with the topic of social protection of
the rights and interests of orphans and children left without parents. The
researcher identifies the problems of the studied area and gives recom-
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mendations for improving the social protection of the rights and interests
of orphans and children left without parents.

KJIFOYEBBIE CJIOBA: comumanbHas 3allluTa, IeTH-CHPOTHI, ICTH,
ocTaBIIHecs 0e3 poauTenei.

KEYWORDS: social protection, orphans, children left without par-
ents.

Pemenne mpobnembl B m3ydaemoli cdepe HcciaenoBaHus TpeOyeT
KOMILJIEKCHOTO TOJIX0/a, KOTOPBIA BKIIOYAeT B ceOsi MEpHI O YiIydIle-
HUIO YCJIOBUM JKH3HH, PeaOMIUTALMOHHBIE M 00pa3oBaTelIbHBbIE IPO-
rpaMMBbI, a TaKKe BOBIICUEHHE B PEICHHWE MPOOJIEMBl TOCYAapCcTBa, He-
KOMMEPUYECKUX OpraHu3aluuii 1 00IeCTBEHHOCTH.

Taxoke BaxXxHO 00€CIIEUHUTh JeTel AOCTYNOM K peaduINTaudOHHBIM
u 00pa3oBaTeNbHBIM MPOTpaMMaM, 4TOOBI OHM MOIJIM Pa3BUBATHCS U
MOJTyYaTh HABBIKU, HEOOXOJUMBIC ISl B3POCIION )KHU3HH.

BropeiM 3Tanom sBisieTcs BOBIEUEHHE B pelICHUE MPOOIeMbl Toc-
yaapcTBa, HEKOMMEPUECKHX OpraHu3aluii M oOliecTBeHHOCTH. locy-
JApCTBO MOXKET MPHUJIOKUTH CBOU YCHUJIHS IS YIyYIIEHUs] CUTyallud, B
TOM YHCJIE Yepe3 pacIiupeHHe JOCTyna K 00pa3oBaHUIO M 3ApaBOOXpa-
HEHMIO, TIPEJOCTaBIeHHE (PUHAHCOBON MOMAEPIKKU U IPYTUEe MEPHI MOA-
nepxxku. Kpome Toro, Heo6xoauMo pa3BUBATH MPOrPaMMBbl MOJAEPKKU
JUISL 3aMEILEHHsT POIUTENBCKON (QYHKIMH, TaKHe KaK YXOJ 3a JIEThbMH,
o0y4eHune 6a30BbIM MPOECCHOHATIBHBIM HaBbIKaM, KOTOPbIE AaAyT TOJ-
YOK JJIS1 UX B3POCIION M CAaMOCTOSITEIbHOM KU3HU.

[IpaBa neteit B Poccun peryiaupyroTcsi MHOKECTBOM 3aKOHOB [1].
st TOro, 4ToOBI peryaupoBaTh BOIPOCH], CBSI3aHHBIE C OKa3aHUEM CO-
LUATBEHON MOMOIIY AETSAM, KOTOPBIE HAXOIATCS B CIOXKHBIX JKU3HEHHBIX
ycinoBusx, B Poccum nefictByer @enepanbHbiii 3akoH Ne 159-D3 [2].
CornacHo 3TOMY 3aKOHY, TOCYIapCTBO MPEIOCTaBISAET JILIOTHl M WHBIE
BBIFOJIbI JIMLIAM, COOTBETCTBYIOIIMM KPHUTEPHSM, ONPEICICHHBIM B 3a-
KOHE. DTO MOXKET BKIIIOYaTh B ceOsl HAJOTOBBIE JBIOTHL, CYOCHANN Ha
KIITbE, MEAUIIUHCKYIO TIOMOIIb WITH JIpyrue GopMbl moaaepkku. Llemsio
3TOTO 3aKOHA SIBJISIETCS MOBBIIICHUE KAauecTBa JKU3HU VIS JIIOJEH, KOTO-
pBIe HYXXJAIOTCS B TIOJUIEP)KKE, M YIYUIIEHUH UX COLMAIBHOTO MOJIOXkKe-
HUSL.

OmnpenenenHble MPOOIEMBI BBIJIEISIONIHECS HA COBPEMEHHOM pa3-
BUTHHM OOLIECTBA CBS3aHBI C YTPATOH TAaKUX CEMEHWHBIX (PYHKIHUH, KaK TO
penpoAyKTUBHAA M BocnUTarenbHas [3, c. 1488].
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Uro0bl TOCTHYS MaKCUMaIbHOH 3()(hEeKTUBHOCTH, HEOOXOIUMO pea-
JIN30BaTh CUCTEMHBIC W KOMIUIEKCHBIE MEpBI, BKIIIOYatoLe B cels pu-
HaHCHPOBaHME, MOIAEPKKY HNPUEMHBIX ceMeil. PexomeHnmyercs Taroke
[IPOBECTU AOIOJIHUTENbHBIE HCCIEIOBAHUS B JAaHHOM 00sacTH, 4TOOBI
JydIlle MOHATh HOTPEOHOCTH M TPYAHOCTH, C KOTOPHIMU BCTpPEUYAIOTCS
IEeTU-CUPOTHI U JETH, OCTaBIIMECH Oe3 poauTelNell, U yJIydIIUTh CyIle-
CTBYIOIIYIO CUCTEMY COLIMAIbHOM 3amuThl. BaxxHO ymydmmTs 3aK0HOAA-
TENbHYI0 0a3y U MOBBICUTH KAYECTBO BBHIMOJIHEHHS 3aa4 110 COLMAIbHOM
3aluTe Takux JAeTeil. s ymydlleHus cuTyaluu Uil AeTeH-CHpOT H
neTel, ocraBIIuxcs Oe3 poauTenei, MOKHO IPEAIIPUHSTH CIEAYIOIINe
mIard B 00JIacTH 3aKOHOAATENIFHON 0a3bl U COIMANTBHON 3aIUTHI.

[IpoBecTn aHanu3 CyIIECTBYIOMIMX 3aKOHOB B OOJIACTH JAETCKOW 3a-
LIMTHl U ONPEAEIUTh BO3MOXKHBIE MpodOenbl U Hegoctatku. Ha ocHoBe
aHanm3a pa3paboTaTh U BHEIPHUTH HOBBIC 3aKOHEI, KOTOpEIe OyayT Oosee
3¢ GEKTHBHBIMYU B 3aIIUTE HHTEPECOB JICTEH-CUPOT | JeTEH, OCTABIINXCS
0e3 poauteneil. PacimpuTh AOCTYMHOCTH YCIYT M MPOTPaMM MOAICPK-
ku. Harmpumep, MOXXHO YBEJIMYHUTH KOJTMYECTBO LIEHTPOB MOMOIH IETSIM,
BKJIFOUYAsi TPOrpaMMBbl TOANEPKKH AJIsI CEMENHBIX TPUEMHBIX POAUTENEH,
YIAYyUlIuTh YCJIOBUA B ACTCKUX AOMAX W CHUPOTCKUX IIPUIOTAX, CO34ATh
MIPOTPaMMBbl COLIMATBHON aJalTally JUIsl BBITYCKHUKOB IE€TCKHX JOMOB.
PazpaboraTh u peann3oBaTh MPOrpamMMbl MOAACPIKKH Il CEMEH, KOTO-
pBI€ B3SJIM Ha BOCIIUTAHUE JIETEH-CHPOT U JIETEH, OCTaBIIUXCs O€3 poJu-
Tesiell. DTO MOMOXKET YBEJIIMYUTh KOJIMYECTBO CEMEHHBIX MPUEMHBIX PO-
auTenel u odecnednTs Oosee OIAaronpusTHYIO Cpedy Ui AeTer. Yiyd-
IIATH MEXaHU3MBI KOHTPOJISI M HaJ30pa 32 paboTOH CHPOTCKUX MPUIOTOB
W JIETCKHX JIOMOB. JTO TIO3BOJIUT 00ecrieunTh OoJiee BHICOKOE KauecTBO
yX0/1a 3a IeTbMH U IPEIOTBPATUTH BO3MOXKHbIE HAPYIIEHHUS M MPECTYII-
JICHUS B 3TOM cepe.

CIuCcoK TuTepaTypsl
1. Koncruryuust Poccuiickoit ®@enepanuu (mpuHATa BCEHAPOAHBIM
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PoJb 3x010rn4ecKoro InmpaBa B 3allUTE
OKpY’Kawllel cpeabl
The role of environmental law in protecting the environment

Mepuu /. C.,

CTYZEHT 3-ro Kypca (hakyJIbTeTa arpOHOMHH U 3KOJIOTHH
KybaHckuii rocyjapcTBeHHBIH arpapHbIi

yauBepcuteT umenu N.T. TpyOununa

Mepuu M. I1.,

CTYIEeHT 3-ro Kypca (akyybTeTa 'yMaHUTapHOTO 00pa3oBaHMUsI
KpacHomapckuii rocy1apcTBEHHBI HHCTUTYT KYJIbTYPbI
lankua A. T

JIOLEHT Kadeapsl TEOPUH U HCTOPUH

rOCyJIapCcTBa U MpaBa IOPHIMYECKOTO QaKyIbTeTa
Ky0anckuii rocy1apcTBeHHBIH arpapHbIit

yausepcutet umeHu U.T. TpyOomnuHa

AHHOTAILIMA: B npeacraBineHHol paboTe paccMaTpuBaeTCs poiib
OXpaHbl IpUPOAbl B COBPEMCHHOM MUPEC, CI10COOBI 3alIUThl OKPYIKaAro-
IIIeI>'I Cpe€abl U CO3JaHUA 6HaFOHpI/I$ITHLIX yCJ’IOBI/Iﬁ IS dKKNBHEACATCIbHO-
CTH YCJIOBEKA B YCIIOBUAX TEXHOJIOTMYECKOT'O IIpOorpecca.

ABSTRACT: This article examines the role of nature conservation
in the modern world, ways of protecting the environment through regula-
tions. The article is relevant, as it touches upon the issue of creating fa-

234



vourable conditions for human life activity in the world of technological
progress.

KJIFOUEBBIE CJIOBA: sxomorn4eckoe mpaBo, 3allliTa OKpYyKaro-
el cpesibl, MpaBo, 3aKOH, SKOJIOTHSL.

KEYWORDS: environmental law, environmental protection, law,
law, ecology.

UcTopus sxomornueckoro mpasa Poccuu uzer ermie ¢ 1aBHUX Bpe-
MeH. Bo BpeMst nepBOOBITHOTO 00IIEeCTBa YETIOBEK SIBJISUICS YaCTBIO MPH-
POIBI U €T0o Bpell ObUT HECYILIECTBEHHBIM, OHHU YTHJIM €€ 3aKOHbI U CTapa-
JIUCHh HE HaBpenuTh eil. OAHUM M3 APEeBHEHIINX MPABOBBIX TOKYMEHTOB,
PEryIHPYIOLIUX NPUPOIOIOIb30BaHUE ABISETCA pyccKas MpaBla, yKe B
Hell OblIM HaKa3aHMS 332 HepalHOHAJIbHOE HMCIOJIb30BAaHHE PECYPCOB: A
3a KHSDKECKYIO OOpTh 3 TPUBHBI, €CJIH BEDKTYT WiH pasziaomatot [1]. Cun-
taercsa, uro lletp I monoxkun Hawamo mpupomooxpaHHoMmy mpaBy. OH
BBEJ 3aKOHOJATEIBbHOE PEryJIHpPOBaHHE B OOJIACTSX PBHIOHOH JIOBIH,
OXpaHEbI JIecOB U BojoeMoB. Beero mpu Ilerpe Ovi10 npunsaTo 6oiee 60
YKa30B, PEryJIMpyHOLIIMX IpUpoaoIonb3oBanue. B XX Beke uz-3a mpo-
MBILJIEHHOTO TIEPEBOPOTa YCYT'yOMIIOCH aHTPONOreHHOE BO3/ICHCTBHE
YeJI0BEeKa Ha MPHUPOAY U MPHUILUIOCH MPHUCIIOCAOINBATH 3aKOHOJATENb-
CTBO K HOBOMY BpemeHH. [locne oktsiOpst 1917 r. ObuTn U31aHBI TEKPETHI
«O necaxy, «O 3emie», «O Hempax 3eMin», a Takke JIecHO! u 3emens-
HBIA KOAEKCHl. [laHHBIE HOPMBI ITpaBa, FOBOPAT HaM, YTO IpolieMa B3a-
MMOJICHCTBUS YEJIOBEKA U MPUPOABI CYIIECTBYET OUEHB JIaBHO.

B XXI Beke cymiecTByeT MHOKECTBO NMPOOJIEM, CBA3AHHBIX C 3a-
IPSI3HEHUEM OKpyKarouleil cpenbl. JlaHHBIM BONPOC YPE3BBIYANHO akK-
TyaJleH B Hallle BpeMs, TaK KaK OT PallMOHAJIBHOIO HMCIIOJIB30BaHUS pe-
CYpCOB 3aBUCHUT Oyaylee miaaHeTsl 3eMis. B cBa3u ¢ 3TUM HE0OX0IUMO
3a0CTpUTh BHUMaHHE Ha DKOJIOTHYECKOM 3aKOHOJATEIhCTBE, KOTOPOE
MTO3BOJISIET ONPEENIUTh TPAHHULBI JO3BOJEHHOIO s YacTHBIX JIMIL, a
TaKXe IS JIIOOBIX CyObEKTOB, HaIEIEHHBIX BIACTHBIMU TIOJTHOMOYHUSIMH.

C TeyeHneM BpEeMEHH BO BCEM MHpE OONbIIOe BHUMAHHUE YAEIAETCS
npobieMe BBIOPOCOB MPEANPHATHI W TPAHCIOPTa B OKpYy’Kalollee Hac
npoctpancTBo. CTOMT 00paTUTh BHUMAaHUE HA MEPHI 110 OXpaHe MPHPO-
IIbI, HApUMep, co3JaHue 00OpyIOBaHUS IO COKPAIEHHIO MPOU3BOIH-
MBIX OTXOJIOB U BEIOPOCOB B OKPYKAOIIYIO CPEY.

B xone 60pb0BI ¢ 3arps3HEHUSIMU CIIEIYeT OTMETHUTh, YTO TJIaBHBIM
MyTEM YMEHBIICHUs] MaryOHOro BIMSHHSA Ha OKPY’KAIOIIYI0 HAac Cpeay
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MOKHO CUUTATh MAJOOTXOIHBIE TEXHOJOTHH. B mpeampusaTusx Takoro
TUNa BBIOPOCH TPOAYKTOB paciiafa He MPEBHIIAIT NpPeAeTbHO JIOIy-
CTUMBIX KOHIEHTpPALUH, a OTXOJbl HE IPUBOISIT K HEOOPATUMBIM H3MeE-
HEHUSM IPUPOJIBL.

B mponecce 60pbOBI € 3arpsA3HEHUSMHU TOCYAapCTBO BBOAMT pPas3-
JUYHBIE 3alpPeTbl B OTHOLICHWH MNPENUPUATHH, PEryIupyeT BBIOPOCHI
BPEIOHOCHBIX BELIECTB B aTMOc(epy, BBOIAT KBOTY Ha BPEIOHOCHBIE
OTXOABI U 3alpenaloT HCIOIb30BaHUE OMACHBIX XUMHUYECKHX BELIECTB
Ha MPOU3BOJICTBE.

Ha cerogusmHuii [eHb MOKHO BBIIENUTH CIEAYIOIIUE MPABOBbIC
MOJIXO/IbI K OXPaHe OKPYKAIOIIEH CpelIbl:

1. 3axkoHonmatenbcTtBO Poccuiickoit denepannu TOMKHO COOTBET-
CTBOBaTh peaysiM OOIIECTBEHHO-IKOHOMUYECKOTO Pa3BUTUS CTPaHbI
MPEX/IE BCEro M0 BOMPOCY OTBETCTBEHHOCTH 3a 3arpsi3HEHUSI OKPYKaro-
el cpelipl, a TakKe KOMIIEHCAIMU MOCTPaJaBUINM OT 3TOH AeATeNIbHO-
CTH.

2. CHHXpOHM3ALHUs 3aKOHOAATENILCTBA CYOBEKTOB (peaepaluy Mex-
Iy co0oif, a Takxke ¢ PenepaabHbIM 3aKOHOIATSILCTBOM.

JlaHHBIC IOJXO/IBI CBUICTENLCTBYIOT O TOM, YTO KaKAOMY ToCyAap-
CTBY, BKIIouasi Poccuto, HEOOXOAMMO CO3[aTh €AMHOE 3aKOHOIATENb-
CTBO, KOTOpble A((HEeKTUBHO pemano Obl MPOoOJIeMbl PalMOHATIHLHOTO
npupoonoiabp3oBanud. CoBpeMeHHOE 3KojIoruueckoe nmpaso Poccun ot-
HOCUTCSI K TUHAMHYHO Pa3BHUBAIOIIMMCS OTPACIsiM POCCHUICKOTO Ipasa.
OcHOBHOE Ha3HAYEHHE HKOJIOTHYECKOro MpaBa — 0O0ecredeHue KOHCTH-
TYIIMOHHOTO TpaBa TpaxkJiaH Ha OJaronpUsTHYIO OKPYXKAMOIIYI0 Cpely,
MOJTy4YEeHHE TOCTOBEPHOI MH(POPMAILIMU O €€ COCTOSHHH U Ha BO3MeIIle-
HUe yuep0a, IPUUYUHEHHOTO UX 3/I0POBBIO MIIM UMYIIECTBY 3KOJIOIHYe-
ckuM npaBoHapymeHueM (ct. 42 Koncturymuu P®). CTouT npuHUMaTh
BO BHHMaHHE PealbHOE IKOJIOTHYECKOoe cocTosiHue Poccnu B HacTosni
MOMeHT. 1lo aHHBIM CaHWTapHO-3MUAEMHUOIOIHYECKOl Ciry:x0b1 MuH-
3npaBa PO Gonee 73% HaceneHus HalIeH CTPaHbl )KUBYT B HEOJIAromnpu-
STHBIX DKOJIOTHYECKHUX YCIIOBUSX.

Konctutymus P® ycranaBnmBaeT, 4TO KaKIbli 4YEIOBEK HMEET
MpaBoO Ha ONAarONpUSATHYIO OKPYXKAIOLIYIO Cpelly M KaKAbIi 00s3aH ee
coxpausTe. M3 3TOTO Clig/myeT, 4To y TpayKaaH ecTh He TOJNBKO MpaBa, HO
1 00513aHHOCTH, KOTOPBIE HEOOXOAMMO COOIIOIaTh. BBINENSIOT HECKOb-
KO CIOCOOOB YIYUIICHHUS] SKOJIOTHYECKOrO COCTOSHHS OKpYKalomien
Cpeabl, KOTOphIE JTOCTYITHBI KaKAOMY WiIeHY OOILIecTBa: OTKa3 OT Iula-
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CTHUKaA, OTPABJAIOIICTO MMOYBY U BOAY, MCIIOJIB30BAHHUEC BTOPUYHOI'O ChbI-
PbA IIPU IPOU3BOACTBE YIIAKOBOYHBIX MATCPHUAJIOB U AP.
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Oco0eHHOCTH OPAaYHO-CeMEHbIX OTHONIEHU B IPAKIAHCKOM
koaexce ®panunu 1804 roga
Features of marriage and family relations in the French Civil
Code of 1804
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CTYZAEHT 1-ro Kypca I0pHIUYecKoro GpaKyibTeTa
Kybanckwii rocy1apcTBeHHBIH arpapHbBIi
yauBepcutet umeHu . T. TpyOoununa

AHHOTALMA: B pabote npoBeneH aHanu3 OpadyHO-CEMEHHBIX OT-
HomeHu! Ha ocHoBe ['paxknmanckoro kojekca @panuuu 1804 roma u
OMpeICTICHBI MX XapaKTePHbIC 0COOCHHOCTH.

ABSTRACT: Analysis of marriage and family relations of the
French Civil Code of 1804 and the establishment of their characteristic
features.

KIIFOYEBBIE CJIOBA: rpaxkmgaHckwii KoJleKC, OpadyHO-CeMeWHBIe
OTHOIIIEHUS, Opak, AETH, UMYIIECTBO, OTIEKYHCTRBO.

KEYWORDS: civil code, marriage and family relations, marriage,
children, property, guardianship.

IIpunstue HOBOTO I'paxnanckoro konekca Bo ®panuuu B 1804 ro-
Jly BHECIIO OOJIBIION BKJIAJ B Pa3BHTHE OpavyHO-CEMEHHBIX OTHOIICHHH
[1]. Ymanock co3maTh CHCTEMAaTH3UPOBAHHBIN, OOJIQAArOIINN YETKOMH
OTIPEICIICHHOCTRIO UCTOYHHK [2] Tpakaanckoro mpasa. Ilomoxkenne He-
KOTOPBIX CTaTel aKTyaJbHBI U 110 CE€Hl IeHb, TO3TOMY OHU MPUMEHSIOTCS
Ha IPaKTHKE B COBPEMEHHOM T'OCYJapCTBE.

Baxxnast posb B 3aKOHOJATENBCTBE YAENSAETCS OpavyHO-CEMEWHBIM
OTHOILIEHUAM, ITI03TOMY PAaCCMOTPUM OCHOBHBIE ITOJIOKEHUS JaHHOM OT-
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paciu. [Ipexxae Bcero, CTOMT cKa3aTh, YTO BCTYIUICHHE B Opak ObLIO He-
BO3MOXKHO 0€3 B3aMMHOTO COTJIACHS, TO €CTh Opak mpuoodpen Gpopmy Jo-
roBOpa, Ul 3aKJII0YEHUs] KOTOPOro HEOOXOOMMO H0OPOBOJILHOE COTa-
cre 00enX CTOPOH, YTO TOBOPUT O 3aKpeIUICHHH NMPUHIUIA JOOPOBOIIb-
HOCTH Opaka, M3BECTHOIO M B COBPEMEHHOM Mupe. Takxe ycTaHaBIIM-
BalOTCSl OOCTOSATENBCTBA, MPEMSATCTBYIONINE 3aKIIOUEHHI0 Opaka, aKTy-
IbHBIC U B HAIM THH: 3apeIlaloch Y3aKOHMBAaTh Opak MExAy Onu3-
KHUMH POJICTBEHHUKAMH T10 BOCXOIIICH ¥ HUCXOAIIeH inanA (cT. 161-
163); ObuTO 3ampelieHo BCTynath B Opak MpU HAJMYWHU APYroro Opaka
(ct. 147).

YcranaBnuBaroTcs TpeOOBaHUS AJIs1 BCTYIUICHUS B Opak — 1L MyX-
YHMH M JKEHIIWH 3aKPeIIsIeTCs] OnpeleNIieHHbI OpauHbIil BO3PACT — MYXK-
ynHa — 18 5eT; xenmmHa — 15 rox (ct. 146), 6€3 AOCTIKEHUST KOTOPOTO
OBLIO HEBO3MOXKHBIM 3aKitoueHue Opaka. Kpome Toro, At My>K4HH, HE
JTOCTHUTTIINX BO3pacTa 25 JeT U JeByIIeK, He JOCTHTHX 18 1et, HeoOxo-
IUMO OBLTO TIONYYUTh COTJIACHE POAMTENEH sl BCTYIUIeHUs B Opak (CT.
148). B ciy4ae HapylleHHs YCTaHOBIIEHHOTO TMOPSJIKa MpelycMaTpuBa-
eTcs TOJIOXKEHUsI OTIAENBHOM IJIaBbl AJsl MIPU3HAHUS Opaka HeAEHCTBU-
tenbHbIM (cT. 180-185).

CrenyroomyM BaXHBIM COCTaBJIIOLIMM IOCNIE BCTYIUICHHS B Opak
SIBJISIETCS. 3aKPEIVICHUE OCHOBHBIX MPaB U 00s3aHHOCTEH 000X Cymlpy-
roB (cT. 212-226), ucxons U3 3TUX CTaTei, Mbl MOXKEM CKa3aTh, YTO Ipa-
BaMHU U OOS3aHHOCTAMH 00JIa/laeT HE TOJBKO MYXXYMHA, HO M KCHIIMHA
(ct. 219, 220; 226). Ho HecmoTps Ha (hopMalIbHO 3aKperUieHHbIE TIpaBa
YKCHIMHBI, OTHOILICHUSI MEX]y CyNPYraMu CTPOUJIOCH B COOTBETCTBHU C
TPaJULUOHHBIM JOMHHUPOBAHNEM MY’)Ka KakK IJIaBbl CEMbH U HOIYMHE-
HUS MY KEHBI.

PaccmarpuBaroTcsi BOIIpOCH BO3MOXHOCTH PacTOp)KEeHHst Opaka st
KaX/IOTO Cymnpyra. 3aKperuisitoTcss OCHOBHBIE OOCTOSITENILCTBA ISl pac-
TOpKeHus1 Opaka, IpUYeM WHHUIMATHBA JJIsi PACTOPXKEHHUSI Opaka MOXKeT
UCXOIUTHh KaK OT MyXa, TaK M OT >KEHbI, IPUHUMAETCS] PACTOPKEHHE
Opaka u 1Mo OOOIOIHOMY COTJACHIO CynpyroB. Taxke mpomuchIBaeTcs
OCHOBHOM TOPSIIOK pacTopkeHHs Opaka, TJe TOBOPHUTCS 00 OCHOBHBIX
(dopmax pa3Bojia ¥ MOCIEACTBHUIX pa3Bosia. KpoMe Toro, 3aKperuisitorest
OCHOBHBIE ITOJIOKEHHST 00 OTJETFHOM MPOXKUBAHUU U O pa3JieNie nMyIle-
cTBa OBIBIIMX CYIPYroB HOCiE pa3Boja. MMymiectBo OyneT pasiencHo
MEX]y CYNpyramMu B 3aBUCHMOCTH OT NPHUYUHBI PACTOPIKEHUSI Opaka.

Eme ogHMM HeMaloBaXXHBIM 3JIEMEHTOM OpauyHO-CEeMEHHBIX OTHO-
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LICHWH SBIISIETCS OTHOLICHHE AETEH M HUX POJUTENEH, KOTOPOE TaKKe
HAaIIlJIO CBOE OTpakeHue B 3akoHojaTenbeTBe 1804 roga. 3aech ycTaHas-
JIMBAETCS MPEXKAE BCEro Bo3pacT — 21 roa, A0 NOCTHKEHHUS KOTOPOTO
JIUILIO SIBJISIETCS HEACECIIOCOOHBIM U HAXOJUTCS TIOJ BIACTHIO POAUTENEH,
KOTOPYIO B IIOJIHOM MEPE MOXET OCYILECTBIISITh TOJBKO OTELl CEMENUCTBA.
Ecnu roBoputs 00 omneke aeTel, TO CTOUT CKa3aTh O YETKOM pa3eliCHUN
MOJIOKECHHUS 3aKOHHBIX M BHEOpAayHBIX JIETel. Y CTaHABIMBAIOTCS OIpeE-
JIeJICHHBIE YCIIOBUS Ul OCBOOOXKIEHNUS UCTIOIHEHHUS 00A3aHHOCTEN OIe-
KyHa U HECIOCOOHOCTH HCIOJHSTH 00s3aHHOCTH ONeKyHcTBa. Kak mpa-
BUJIO, KaX/IbIi OIIEKYH JOJDKEH BECTH OTYETHOCTBH O BBIIIOJIHEHHOH aes-
TENBHOCTH ISl BO3MEILEHHS CPEACTB, IOTPAUEHHBIX HA HECOBEPILEHHO-
JeTHero peOeHKa, Mociie JOCTIKEHHS er0 COBEpUICHHOJeTHs. B 3akito-
YUTEIBbHON TJ1aBE 3aKOHA YCTaHABIMBACTCS MOPSAIOK OCBOOOKAEHUS CO-
BCPIICHHOJICTHET'O U3-T10Q OTHOBCKOﬁ BJIaCTH, KOTOpI)II\/'I OCYIICCTBJIACT-
Cs1 MUPOBBIM CyZbEH.

IlogBons uTor, CTOUT CKa3aTh, 4yTo I'paxkaaHckuil konekc dpaHiuu
1804 roma, 3aKpemISIOMIMN OCHOBBI OpayHO-CEMEWHBIX OTHOIICHHH,
BHEC 3HAUUTEIBHBIA BKIIAJ B pa3BUTUE ceMeiiHoro mpasa dpanHuuu, He-
KOTOpPBIC TIOJIOKEHHUsI KOTOPOT'O HAXOAAT OTPaKEHHS JAaXKe CIIyCTs He
OJHY COTHIO JIeT. BaKHBIMM 3JIEMEHTaMH CTalIX 3aKJIIOUYEHHE JOroBOpa
IIPU BCTYIUICHUU B Opak, 3aKpeIuieHHe yCIOBUI, HEOOXOIUMBIX AT 3a-
KIIFOUCHUA 6pa1<a, KOTOPBIC OCTAarOTCAd aKTyaJlbHbBIMH W B HACTOSAIICC
Bpems. Kpome Toro, 3akperuisercst pa3BoA M yCTaHABIMBAETCS YETKUN
MOPSIIOK JJIsl TIpeKpaieHns: Opaka. Takke CTOMT OTMETHUTh CO3JaHHe
OIMPEACICHHBIX yCJ]OBI/Iﬁ JJId yCTaHOBJICHUSA OIICKYHCTBA W 3aKpPCIIJICH-
HBIA XapakTep OTHOLICHUH MEXAY JeTbMHU U UX poaurensiMu. OnHako B
JAHHOM 3aKOHOJATENbCTBE COXPAHSIOTCS M TPaJUIMOHHBIC TMOPSJIKH,
CBSI3aHHbIE C JOMHHHPOBaHHWEM MY’Ka HaJ >KEHOHW M T'OCHOACTBOM OT-
IIOBCKOM BJIACTH HaJ J€THMHU.
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BaHKPOTCTBO HHIANBUAYAJTbHBIX npeunannMaTe.ﬂeﬁ:
npooJieMbl TEOPUH U NPAKTHKH
Bankruptcy of individual entrepreneurs: problems of the-
ory and practice

MoscucsH A. A.,

CTYZAEHT | Kypca MarucTparypsl QaKyibTeTa 3a04HOT0 00y4eHHsI
Kybanckwii rocy1apcTBeHHBIH arpapHbIi

yauBepcutet uMeHu U. T. TpyOoununa

AHHOTAILMA: B crathe paccMOTpeH Mpoliecc MpU3HAHUS WHIU-
BUAYAJILHOTO MPEANPUHAMATENS] HECOCTOATENbHBIM (0aHKpOTOM). BBI-
SIBIICHBI MTPOOJIEMbI B TIPAaBOBOM PETYJIHPOBAHHM BOCCTAHOBIICHHS ILia-
TEXKECIIOCOOHOCTH JOJIKHUKA. HpeI[J'IO)KGHLI IMyTH pPEIICHUA BBIABJICH-
HBIX TIPOOETIOB.

ABSTRACT: The article considers the process of recognizing an
individual entrepreneur as insolvent (bankrupt). The problems in the le-
gal regulation of the restoration of the debtor's solvency have been iden-
tified. The ways of solving the identified gaps are proposed.

KIIFOYEBBIE CJIOBA: 6aHKpOTCTBO, HECOCTOSTEIBHOCTH, WHIIH-
BHUyaJbHBIA TpEANpPUHUMATENh, MPOIEAYPbl OaHKPOTCTBA, ILIATEXKE-
CHOCO6HOCTL, OCBO60)KI[6HI/IQ 10 J€HCXKXHBIM 00s3aTeNbCTBAM.

KEYWORDS: bankruptcy, insolvency, individual entrepreneur,
bankruptcy procedures, solvency, release on monetary obligations.

Ha ceromnsmnuili geHp MHCTUTYT OaHKPOTCTBA MHIMBHUIYAJIBHBIX
MpeanprUHUMATeNIel BBI3bIBAET MHOXKECTBO BOIPOCOB B HAYYHOM COO00-
HIECTBE.

[IpobGnema cocTOMT B ABOMCTBEHHOW MPHUPOJE MPaBOBOTO CTaTyca
VHAWBUIYAJIFHOTO MPEINPUHUMATENS, TIOCKOIBKY C IPUHATHEM ApOUT-
paxHbIM cynoM Poccuiickoit denepanuu penieHuss 0 NpU3HAHUU JOJDK-
HUKa HECOCTOSITENbHBIM (OaHKPOTOM) M BBEICHHU MPOLEAYPHI — IPax-
JaHWH TEPsIET CTaTyC HHANBUAYAIBHOTO MPEATIPUHUMATEISL.

B nocnenctBum paccmaTtpuBaeMblil CyOBEKT MpaBa OyneT OaHKpo-
TUTHCS KaK (PU3UUECKOE JIHIIO.
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Tax, cornacHo ctatbe 214 denepalibHOTO 3aKOHA «O HECOCTOSITCIIh-
HOoCcTH (OaHKpoTcTBe)» (manee - @3 «O HecOCTOATENHFHOCTH (OaHKPOT-
CTBE)»), Tpoliecc 0aHKPOTCTBA (PU3NIECKOTO JIMIA W MHAWBHUIYaIHHOTO
TIpeATpUHUMATENS uaeHTrdeH [1].

B mocnenHee Bpems Takoe OTOXICCTBICHHE PacCMaTPUBAEMBIX
CyOBEKTOB BCe OOJbIIC TPUBICKAET BHUMaHHE Y4YeHbIX. Tak, A.l.
CMUPHOB, YKa3bIBaCT B CBOMX TPYJaX O HEOOXOIUMOCTH 3aKOHOATEIb-
HOTO 3aKperuieHUs] KPHUTEPHEB OIpeleIeHne HeIUIaTEKeCoCOOHOCTH
VHANBUIYATFHOTO MIpeNNpruHAMATENs [2].

BBuay obmero moaxona MaHHBIE CYOBEKTHI IPHUPABHUBAIOTCS IO
MIPaBOBOMY CTaTyCy, XOTS TaKOTO OBITh HE MOXKET, IOCKOJIBbKY WH/IMBH-
NyajdbHBIA MPEIPUHUMATEINb SIBJISETCS NMPO(ECCHOHATBHBIM YUaCTHH-
KOM T'pakJJaHCKUX MIPABOOTHOIIEHUH [3].

Ha ocHoBaHWm 3TOTO, CpEACTBA MPENYIPEKIACHHS, CIIOCOOBI MPO-
(mmakTHKN OAHKPOTCTBA MHAWUBUAYAIBHBIX TPEINpPUHUMATENEH TOIK-
HBI OTJINYAThHCA.

s penieHust TaHHOHM MPoOIeMbl 3aKOHOAATENI0 HEOOXOMMO pas-
TPaHUYUTh CYOBbEKTOB OaHKPOTCTBA, YUECTh CIICIU(UKY KaXKI0TO.

Takum 00pa3oM, OTCYTCTBHE JIOCTATOYHOI'O YPOBHS MPaBOBOTO pe-
TYJIUPOBAHUS TpoIlecca MPU3HAHUS HHIANBUAYAILHOTO MPEIpPHHAMATE-
JIS1 HECOCTOATENBHBIM (0aHKPOTOM) BIIEUET 32 COOOIA:

Bo-niepBbIX, HU3KHI YPOBEHB MPEIyNpPEkIeHUS OaHKPOTCTBA HH/IHU-
BUJIyaJIbHBIX MPEANPUHUMATEIICH Ha HAYaJIbHOM JTarle;

Bo-BTOpbIX, HEOONBIION MPONEHT BOCCTAHOBJICHHS ILIATEXKECIO-
COOHOCTH JIOJKHUKA.

BBuay dero, BuauTCs HEOOXOIMMBIM JOMOIHUTH IaBy 9 @3 «O
HECOCTOSTENFHOCTH (0aHKPOTCTBE)» OCOOEHHOCTSAMHU OaHKPOTCTBA MPO-
(hecCHOHANBHOTO yYaCTHHUKA TPAXKJAHCKUX MPABOOTHOIICHUN — WHINBH-
JyajabHOT'O IPEIPUHAMATEIIS.
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ITonsitue n NMPU3HAKHA Hel[ef[CTBI/ITeJILHOCTH CACJIKHU
The concept and signs of invalidity of the transaction

Mynsko H. T,

CTYZAEHT 1-ro Kypca MarucTpaTyphl OPHINIECKOrO BaKyiIbTeTa
Kybanckwii rocy1apcTBeHHBIH arpapHbIi

yauBepcutet nmenu U. T. Tpyoununa

AHHOTAIIMA: PaccmarpuBaeTcs MOHATHE HEAECHCTBUTENBHOCTU
CIENKH, CYIIHOCTb U IpaBOBasi MPUPOJA; MPU3HAKH, OTIMYAIOIINE aHa-
JIN3UPYEMYIO KaTETOPHIO.

ABSTRACT: The concept of invalidity of the transaction, the es-
sence and legal nature are considered; the signs distinguishing the ana-
lyzed category.

KIJIIOYEBBIE CJIOBA: HemelcTBUTENBHOCTh CHEIKU, IpaBOHA-
pylIeHne, rpaXk JaHCKO-IIPaBOBLIE ITOCIIEICTBYSL.

KEYWORDS: invalidity of the transaction, an offense.

B TI'paxxmanckom kozaexce Poccmiickoit ®@enepammu (mamee — 'K
P®) orcyTcTByeT KOHKPETHOE MOHITHE HEACHCTBHTEILHOCTH CHAENKH.
3aKkoHOAATENb MOMIEN IyTEM IEPEUUCIICHUS CIIy4aeB, NPU KOTOPBIX
caenka OyneT cuurtaThesl HenehcTBuTeabHOU. B crathe 167 'K PD 3a-
KPEIUIEHO, YTO HENEUCTBUTEIBLHOCTD CAETKN HE BBI3BIBAET FOPUAMUECKUX
MOCIIEACTBUI KPOME TEX, UTO CBA3AHBI C €€ HEECHCTBUTEIBHOCTEIO.

CymiecTByeT MHOXKECTBO MHEHHH O CYHNTHOCTH HeIeHCTBHTEIHHO-
cti caenku. OZHM aBTOPHI CBS3BIBAIOT HEJACHCTBUTENBHbBIE CHECNIKH C
MpaBoHapylleHneM. Takoe MHEHHE BCTPEYaeTCsl B COBETCKOM ILKOJE
LIMBUJIMCTHKE.

K mpumepy, HoBuukuit M. b. oTmedan B cBOMX TpyAax, 4ToO HeAeH-
CTBUTEJILHOCTD CAEIKU CIENYET paccMaTpUBaTh, KaK HE3aKOHHBIE, TIPO-
THUBOIPABHBIE JESHUS, HE COOTBETCTBYIOIIME HOPMAM 3aKoHa [1].

Jlpyrue e IMoJararoT, YTO TaKOH FOPUANYECKHH (aKT CUMTAETCS
C/IEJIKON B JIIOOOM cilyyae, HO M3-3a HECOOTBETCTBHUS TpeOOBaHMSM 3a-
KOHa HE BJIEYEeT Hauyalo, U3MEHEHHE WIH NpPEKpallleHHue I'paXkJaHCKO-
MIPABOBBIX OTHOIIEHUH, KOTOPBIX JKEIAIOT JOCTUTHYTh KOHTPAreHTHI.
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OnHuM U3 CTOPOHHUKOB JaHHOUM Teopuu sBisercsa Jlumanckuit H.
B., 00BsicHSAS CBOE€ MHEHHE TEM, YTO HEACHCTBHUTENbHAS COElKa HE 00-
JamaeT MpU3HAKAMU TPOTHBOMIPABHOCTH, MPEICTABIAS CO00 HECOOT-
BETCTBUS IEHCTBUI ee CyOheKTOB HOpMaM IpayKAaHCKOTO Tpasa [2].

BritienazBanHas mo3uiiyisi BUIUTCS 0oJiee BEPHOUN 1 000CHOBAHHOM,
TaK KaKk C MPaBOHApPYIIEHUEM MOXHO CUMTATh CIEIKY TOrJa, KOrjaa
KOHTPAareHThl 3HAIOT, YTO HAPYIIAIOT 3aKOH U HAMEPEHHO COBEPIIAOT
COOTBETCTBYIOIINE TAKOMY YMEICITY neiicTBusl. [Ipecnenys cOOCTBeHHEIE,
KOPBICTHOT'O XapakTepa L€, OJIHa CTOPOHA HAMEPEHHO HE YBEJAOMIISICT
JPYTYIO O IPOTUBOIPABHBIX IECUCTBUSX, B CUILY YEro HACTYNAOT MPaBO-
BBI€ TIOCIICJICTBUS, PACCMATPUBAEMEBIE B KAUECTBE MIPABOHAPYIIICHUS.

CrnenoBaTenbHO, IPEKIC YEM HAYaTh aHAIW3 UMEIONIUXCS B HAyd-
HOH JIUTEpaType ONpeaeiIeHUN JaHHOM KaTeropuu, HyKHO MEPEUUCIUTh
MIpU3HAKH [3], XapaKTepu3yIOIIie HeACHCTBUTENBHEIE CIIEIKH.

HepneticTButenpHast clienka JODKHA 00JIafaTh CIEAYIOIIMME CBOM-
CTBaMHU: BO-TICPBBIX, HE JOCTUTAIOTCS MOCIEICTBUS, Ha KOTOPHIE PacCUu-
THIBAJIM YYAaCTHUKU CHEJIKH; BO-BTOPBIX, SIBISICTCS] BCErJa OPUIUIECKUM
(hakTOM-JICHCTBHEM; B-TPEThUX, HAPYIIACT HOPMBI 3aKOHA.

CyIIecTBYIOT U WHBIC MPU3HAKH, MPEITI0KCHHBIE YYCHBIMU, KOTO-
pbI€ MOKHO 3aMETUTh B UX TPAKTOBKAX K MOHSATHUIO HEAEHCTBUTEIHHOCTH
cAenKkd. B 1ensx JorudHOCTH, CTPYKTYPHOCTH U TIIyOOKOTO ITOHUMAaHUS
BBIOPAHHON TEMAaTUKU CTOWT BBHIICIUTh HECKOJIBKO OINPEACIICHUN, a TaK-
e TPEIIOKUTH COOCTBEHHYIO (DOPMYITHPOBKY.

Tak, mo muenuto ['yraukoBa O. B. moa HenelcTBUTENbHOCTHIO
CIEJIKU TIOHUMAETCS OTPUIIaHUE IOPUANYCCKUX MOCIEACTBUN CHEIKH 0
OCHOBAHWSIM, CYIIECTBYIOIIIMM B MOMEHT €€ CoBepIeHus [4].

I'pumm .. cuuTan, yTo HeAEHCTBUTEIbHAS CAEIKA HE TOCTUTHET
TOT'O MPABOBOI'0 Pe3yJibTaTa, KOTOPBIH ObI MIPOU30IIIC IPU COBEPILICHUN
JEeUCTBUTEILHOM CACIKH [5].

HauOonee pa3BepHyTbIM MO>KHO cunTaTh no3uuuto Cyxanosa E. A.,
KOTOPBIA TPakTOBal HEACUCTBUTEIBLHOCTh CHEIKH, KaK JEHCTBUE IPaXK-
JaH ¥ IOPUIUYECKUX JII, COBEPIICHHOE B (JOPME CHIEIKH, KOTOPhIC HE
00J1aIal0T KayecTBaMU FOPUIUYECKOTO (PaKTa, MOPONKIAMOIINE JKejae-
MBbIE TPaXXIaHCKO-TIPaBOBBIE MOCIEACTBUS [6].

TaxkuM 00pa3oM, HeIEeHCTBUTEIBLHOCTh CAEIKH — 3TO HE COOTBET-
CTBYIOIUE 3aKOHY JACHCTBHUS TPAKIAH U IOPUIUICCKUX JIUIl, KOTOPEIE HE
MOPOXKAAIOT TPAKAAHCKO-IIPABOBBIC IMOCIEICTBUSA, KEJaeMble CTOPOHA-
MH.
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B 3akimrouenuu cnenyer 100aBUTh, UTO aHAIM3UPYEMasi TeMa aKTy-
aJbHA W Ha CETOJHSIIHUHN JIeHb, TPEOYIOIIas NETabHOW 3aKOHOIATEIIb-
HOH pa3pabotku. CremyeT 3aKpernuTh B 3aKOHE TMOHATHE HEIEHCTBH-
TEIHHOCTH CHENKH, a TaK)Ke MPHU3HAKH, OTIUYAIONINE TaKhe CHCITKH OT
VHBIX.
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AHHOTALIMA: TanHbI JuCKypC CTaBUT O] COMHEHUE HaJIM4He
320YHOI'0 MPOW3BOJICTBA B CyNeOHOW cHUCTeMe, BEAb OpraHbl CcyaeOHON
BJIACTH, ITyTEM MHHUMOW CBOEBPEMEHHOCTH, OIIMOOYHO MPUHUMAIOT Je-
JUHKBEHTHOE TOBE/ICHNE KaK JAaHHOCTb, COM3MEPSS IEBUAIIUIO OTBETUH-
Ka C HapylmeHUusIMH (yHIaMEHTAJIbHBIX MOJIOKEHUH TPa)KIaHCKOTO 3a-

KOHOJATCJIbLCTBA.
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ANNOTATION: This discourse casts doubt on the existence of ab-
sentee proceedings in the judicial system, because the judicial authori-
ties, through imaginary timeliness, mistakenly accept delinquent behav-
ior as a given, measuring the deviation of the defendant with violations
of fundamental provisions of civil law.

KJIFOUEBBIE CJIOBA: cymompon3BOACTBO, TPaKIAHCKHI IPO-
IECC, KPpUTHUKA, MHUIIHATHBa, MOACPHU3AIUA, IIPaBOCO3HAHUC.

KEYWORDS: legal proceedings, civil procedure, criticism, initia-
tive, modernization, legal awareness.

B03M0OXHOCTB c03/1aBaTh «4€PHOBOI» BapUaHT CyJeOHBIX peIICHUN
B )OpMe 3209HOTO, TEM CaMBIM CTpaxysi CBOM B3IJISLI IO TIOBOIY paspe-
LIEHUS CIIOpa, MOXKHO HA3BaTh T'€HUAJIBHOM MOMBITKON CyJel aganTupo-
BaTh JIEHCTBYyIOIIEe 3aKOHOAATENHCTBO Mo ceds. Haunem ¢ HEoOocHO-
BaHHOW yHU(UKAIMN: aHAIU3UPYS YCTaB TPaKJAHCKOTO CYAOIPOU3BO/-
ctBa 1864 roma, ckiagpiBacTCsl BIEYATICHUE, YTO WHCTUTYT 3a0YHOTO
MIPOM3BOJCTBA SIBISICTCA JUOO AaHBIO MAMTH YILEALICH 3MOXH MO0 3a-
TSHYBILIEHCS LIYTKOM 3aKOHOJATEJNs, BEAb PAJAUKAIBHON €ro KOHKPETH-
3aluK, MOJEepHH3anuu K npubmmkaromemycs 170-1eTHI0 MCTOYHHKA,
TaK M HE IIOCIENO0Baj0, NOCTaTouyHO npumepa «Bb ciyuab HesBku
oTBbTUMKA Kb Ha3HAYEHHOMY CPOKY, MUPOBOH Cyabs, 0 MpockOh uct-
113, IOCTAHOBJISAETD 3a04HOe phineHie» [1] u «B cinyuyae HesIBKU B cyne0-
HOE 3acelaHNe OTBETYHMKA ... JIEJI0 MOXKET OBITh PACCMOTPEHO B HOPSIIKE
3a04YHOro Mpou3BoAcTBa» [2]. Takoil 3acTOl yMOB NMPUBOAUT JIMIIb K
(OpMHUPOBaHUIO Y TPaXKIAaH MBICIH 00 OTCYTCTBHHM KaKOH-THOO CHIIBI
MPUHYXICHUS, a paBHO Kak He Oonee 4yeM (UKIMU (pasbl «MMEHEM
Poccuiickoii @enepanun» B pacCMaTpUBAEMOM PELICHUU

Ecmu panee ckazaHHOE BBITTISAMT HEYOEAWTENBHO, B3ILIITHEM Ha
uudpel: «B 2019 romy palioHHBIME cynamu BblHeceHO ... HA 0,6 %
Ooxbire, uem B 2018 romy» [3], MBI TIOMHHM KOPOHaBUPYCHBINA «Oym»,
MO3TOMY CIIeyIoIlee elle MOKHO o0ocHoBaTh «B 2020 romy paliOHHBI-
MH CyJIaMu BeIHeceHo ... Ha 10,8 % 6ompmre, gem B 2019 romgy» [4], on-
HAaKO JaJbHEMIIee TIOJI0XKEHNE JENT BEIXOANT 3a IPaHb MOETO MOHUMAaHHSA
«B 2021 roxy pailoHHBIME CyJamMH BBIHECEHO ... Ha 29,0 % Oounblue, yem
B 2020 roxy» [5]. HanpammBaeTcst JOTHYHBIA BBIBOJ — HHCTHTYT TEPSIET
MEpPBOHAYAIILHBIA CMBICI, B CBOIO OY€peNb PAcTyT MPOIECCYaTbHbIE H3-
JEepKKH M HapylleHHs. Ype3MepHOCTb €ro HCIOJIb30BaHus 000CTpsieT
cTapble MpoOJeMbl IpoLecca, Te MPUAAI0T UMITYJIbC HOBBIM, O KOTOPBIX
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Ha CETOTHSIIHUNA JICHb HE THIIET TOJIBKO JICHUBBIN, IOATOMY MOKa 3a04-
HOE TPOU3BOJCTBO HE MPEBPATHIOCH B «0QdIIop Oe33akoHHS» OO0
«oux mo pazpemreHNI0 TpoPUIHTA OFOIKETA» HY)KHO IPUHUMATH MEPHI
[0 JIMKBUIALMU MHHMOHM 3KoHOMuu. HampoTuB, B3risHHTE Ha yHpo-
LICHHOE IMPOU3BOJCTBO — CHUCTEMa Y3KOCIELHAIM3MPOBAHHON Hampas-
JICHHOCTH, I0Ka3aBILasi, 4TO, MEHBLINMH 3aTpaTaMU (PUHAHCOB U BpeMe-
HHU, 0e3 HaMeKa Ha YIIeMJIEHHs TpaB CTOPOH, paspemmmo MHoroe! Ko
BCEMY CKa3aHHOMY HEOOXOAMMO TaKKe OTMETUTh UTO MPaKTHKa MpUMe-
HeHus cratbu 113 I'TIK P® gemoHCTpupyeT HENOCTaTOK CYIIECTBYIO-
e cucTeMsl CyAeOHOTo H3BemeH s [6].

O6001m1as ckazaHHOE, CUATAEM [eJIeCO00Pa3HbIM OTMEHUTh MHCTH-
TYT 320YHOTO PEICHHUs C TOCIEAYIONIeH 3aMEeHON KOMIUIEKCOM Mep OT-
BETCTBEHHOCTH B OTHOLICHHWU HE SBHBLIETOCS OTBETYMKA: OT (hPMHAHCH-
pyeMol 3a ero c4er MmpoLeayphl PO3BICKA 10 OOBIYHOTO OTJIOXKEHHSL.
CrnenyeT MOHUMATh, MPABO Ha CYACOHYIO  3allUTy — BBICIIAS IICHHOCTb,
OTpakarolasi CyliecTBO TMHAMUYHOCTH YeJIOBEUECKOW MPUPOJIBI, B CBSI-
3W C YeM TPaBOBOH HH()AHTIIN3M HEAOMyCTUM!
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VYIIK 349.3
CoumnajibHble TAPAHTHM COTPYIHUKOB
NMpaBOOXPAHUTEC/IbHLIX OPraHoB
Social guarantees of law enforcement officers

Msukos B. C.,

CTYZACHT 2-TO Kypca IOpHIUYECKOro GaKyiIbTeTa
Kybanckwii rocy1apcTBEHHBIN arpapHbIi
yauBepcuteT umenu . T. TpyOoununa

AHHOTALMS: B manHOW cTaThe pacCMOTPEHBI COIMAIbHBIC Ta-
PaHTHH COTPYIHUKOB, pa0OTAIONMINX B MPABOOXPAHHUTENBHBIX OpPTraHax,
PaccMOTpPEHBI MPOOJIEMBI B COIMATBHOMN cepe.

ABSTRACT: This article discusses the social guarantees of law en-
forcement officers, the problems in the social sphere are considered.

KJIFOUEBBIE CJIOBA: npaBo, coluanbHble rapaHTHH, POOIIEMBI,
TrocyIapcTBO, IIPaBOOXPAHUTEIIHHBIC OPTraHbl.

KEYWORDS: law, social guarantees, problems, the state, law en-
forcement agencies.

B coBpemeHHOM MUpE B OMHTUYECKON U COIMATBLHON cepe aKTy-
aJbHBIM SIBJISIETCA BOIPOC OTHOCUTENIBHO COLMAIBHOM 3alllUThl IpaKaaH
Hamel cTpaHbl. Bece rpaxaaHe MMEIOT paBHOE MPaBO HAa COLUAIBHYIO
3alIUTy CO CTOPOHBI T'OCYAAapCTBA, HO, K COXKAJIICHUIO, HE BCErJa €CTh
BO3MOXKHOCTh PEaIM30BaTh YKA3aHHOE MPAaBO TPaKIaHAM Pa3IMIHBIX
COLMAJIbHBIX KaTeropuil.

B Konctutyum npomnucanbl OCHOBHBIE COITMAIBHBIC TaApAHTUH, HA
KOTOPBIE MOTYT PAcCUMTHIBAThH rpakaHe Hame ctpanbl. OIMHHAIIATE
JIET Ha3aj TMOSBWIMCH Ha CBET yKasbl, KOTOPbIE MMEHYIOTCS «Makcku-
MI», TaK KaK OBUIH TOANHCaHbBI B Mae Mecsie. CyTh TaHHBIX YKa30B 3a-
KIIFOYaeTcs B PACIIMPEHUW TapaHTHH Tpak[JaH B COIMAIILHON cdepe, a
TaK)Xe B CKOpPEHIIIEM pa3BUTHU CTPaHBI B SKOHOMUYECKOH cepe.

He mocnenneii B civicke (yHKIMNA TOCYAapCTBa SABISETCS COIUAIb-
Has (pyHKIUS, CyTh KOTOPOH 3aKItoYaeTcs B 3alIUTE TPaXKIaH B COIH-
anpHOM cepe.
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Ota (QyHKUMS HE TOJDKHA HOCUTH MOTpeOHUTENbCKuil Xapakrep. Hc-
MOJBb3ys NaHHYI0 (QYHKIHIO, TOCYJapCTBO CO CBOECH CTOPOHBI TapaHTH-
pYeT BceM rpakJaHaM CTpaHbl BOOOINE, U COTPYAHHUKAaM MpPaBOOXPaHU-
TENBHBIX OPraHOB B YaCTHOCTH, COLIMANBHYIO 3alIUTy. B mpornecce pea-
JMU3alMN COLMANbHON (YHKUMH IOJDKEH MOWTH MPOLECC MOBBILICHUS
IIPECTIPKHOCTH T'OCYAAPCTBEHHOM CIIyKOBI B TJ1a3aX HACEICHHUS.

K counanpHbpIM rapaHTHsM rpaxaaH, pabOTaroIUX B MPaBOOXpa-
HUTEJBHBIX OPraHax, MOXHO OTHECTH CIEAYIOIINE:

— YJIydlIeHHE KadecTBa >KM3HM KaK CaMHUX COTPYIHHUKOB, TaK U
YJIEHOB CEMEW COTPYIHHKOB;

— (puHaHCOBas MOIEPKKA ceMel COTPYAHUKOB B cliydae, eClld CO-
TPYAHUK OTHOHET B MPOLIECCE UCTIONHEHHS CITY>KEOHOTO JI0JITa, a TaKKe
€CJIM COTPYAHUK IOJTYUUT TPaBMbl UJIM UHBAJIUAHOCTD,

— 0opb0a ¢ 1epuIHUTOM KaJpoB B CTPYKTYpE MPAaBOOXPAHUTEIHHBIX
opranos [1, c. 303-307].

OmnpeneseHHble POOIEMBl BBIACISIOIMECS Ha COBPEMEHHOM pas-
BHUTHH OOIIECTBA CBSI3aHBI C YTPATON TaKUX CEMEHHBIX (PYHKIHH, KaK TO
pEeNpOAYyKTUBHAS M BOCTIUTAaTeNbHasL. [4, c. 1488]

I'apaHTHM cO CTOPOHBI FOCYAAPCTBa B COLMAIBHON cdepe 3aKper-
JICHBI 3aKOHOJATENbCTBOM, OHH PEATU3YIOTCS Ha IPAKTUKE U MOTYT:

— TIOBJIMATH Ha BBIOOP Mpodeccuy Kak Cpeiu B3pOCIOro HaceleHH S,
TaK U B MOJIOAEXKHOU cpelie;

— 00ecneunTh PeabHyl0 KOHKYPEHTOCIIOCOOHOCTh CPEIH IPYIHX
npodeccuii;

— JIaTh BO3MOXXHOCTh K HOPMaJIbHOMY CYIIECTBOBAHHUIO CEMbBSIM CO-
TPYIHUKOB, KOTOPBIE IIOTEPSUTM KOPMUIIBLIA.

OpHako, onuMcaHHBIE BBINIE TapaHTHW B COLMAIBHOW cdepe o
OoNbLIOMY CUETy HE HAlT CTUMYNI K JUIMTENBbHOMY HPOXOKACHUIO
CITy>kObI B IIPaBOOXPAHHUTENBHEIX OpraHax [3, c. 124].

B cymiecTByIOImMX 5KOHOMUYECKHX YCIOBHUIX Haubosee AeHCTBEH-
HBIM MCXAaHU3MOM YBCIWYCHUA YPOBHA XMW3HH ICHCHUOHCPOB IIPCJACTAB-
JSieTCS  pa3BUTHE HEroCYJAapCTBEHHOTO IEHCHOHHOIO O0ecreueHus
(HITO) [5, c. 61].

31ech HY)KHO YIIOMSHYTH OIIBIT, HMEIOIIHN MECTO B 3apyOesKHBIX
CTpaHax. B HEKOTOPBIX M3 HUX B MPOIIECCE MPOXOKACHHSI CITY>KOBI ypo-
BEHb 00€CIIEYCHHOCTH COLUANIbHBIX TapaHTUH YBEITUUMBACTCS B 3aBUCH-
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MOCTH OT CPOKa MPOXOXKIACHUS CIIYKOBI. A TIOCIIE MTPOXOKACHUS CITYKOBI
COTPYJIHUKAM MPEAOCTABIIAIOT KOMIUICKC COIIMATIBHBIX BBITUIAT U JITOT.

Takasi mpakTUKa MMOKa3bIBACT BHICOKUE PE3yJbTaThl OTHOCUTEIHLHO
CTaOMJILHOCTH KaJpOB B MPABOOXPAHUTEIBHBIX OpraHax, YTO B CBOIO
oyepenb AaeT CTUMYII K J0OPOCOBECTHOMY MPOXOXKICHUIO CITYKOBI.

Celivac CyIIECTBYIOT MOJIOKHUTEIBHBIC TCHICHIIUH, KOTOPbIC BIIHS-
10T (JOPMHUPOBAHKE TTOJIMTHKH TOCYIapCTBA B CONMANBLHON cdepe, 4To B
CBOIO OYepe/ib MOJHUMAET YPOBEHb MPECTHXKA CIYKOBI B IPABOOXPaHH-
TENBHBIX OpraHax B rja3ax HacelleHUs Harlei crpansl [2, ¢.10].

PesroMupys BbIlIe U3IT0KEHHOE, MOKHO CKa3aTh, YTO B HAIIU JHU
CYIIECTBYET P/l MOJOKHUTEIBHBIX TCHACHIINN B 3aKOHOAATEIBHON cdepe
OTHOCHUTENLHO COIMANIbHBIX TaPaHTUH rpaxaH BOoOIIe, U COTPYJTHUKOB
MMPaBOOXPAHUTCIIBHBIX OPraHOB B YaCTHOCTH.
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VK 347.91/95

IIpobiemaTnka HeonpeaeIeHHOCTH NPOLECCyaAIbHO-
MpPpaBoOBOro craryca Jiuu, NpuMEeHAI0IIHUX cneunanbnuﬁ HaJ10-
rosolii pe:xxum «Hasor Ha npodeccnoHAIBbHBIN 10X01»
The problem of uncertainty of the procedural and legal status
of persons applying the special tax regime ""Professional in-
come tax™

Hapermkuna A. B.

CTYZACHT 4-T0 Kypca IOpHIUYECKOro PaKyiIbTeTa
Kybanckwii rocy1apcTBEHHBIH arpapHbIi
yauBepcutet nMenu . T. TpyOoununa

AHHOTAIIYA: Jluna, nmpuMeHSOMKE CIeUUaTbHBIM HaTOTOBBIN
pexnm «Haior Ha podecCHOHABHBIN T0XO0I», SBISIOTCS B HACTOAIIEE
BpeMsl TIOJIHOLICHHBIMH yYaCTHHKAMU TPa)XIaHCKO-TIPAaBOBOTO 000POTA.
OpnHako UX MPaBOBOM CTATYC HE YPETYJIHUPOBAaH, YTO HA MPAKTUKE BHI3bI-
BaeT CyIIECTBEHHBIE TPOOIEMBI.

KIIFOYEBBIE CJIOBA: «camo3aHSATBIE», «HAJIOT Ha MHPOQecCcHo-
HaJILHBIN J0X01», HpOI_IeCC}’aJ'ILHHﬁ CTarTyc, HpO66J’I B 3aKOHOIATCJIb-
CTBEC.

ABSTRACT: Persons applying the special tax regime "professional
Income tax" are currently full-fledged participants in civil law turnover.
However, their legal status is not regulated, which in practice causes sig-
nificant problems.

KEYWORDS: "self-employed", "Professional income tax", proce-
dural status, gap in legislation.

JeiicTBytoliee 3aKOHOJIATENBCTBO B COOTBETCTBHHU C OOIIETPH3HAH-
HBIMH HOpMaMH U CYIIECTBYIOIIMMH JTOKTPHHAMH JOJKHO XapaKTepH-
30BaThCSl TAKMMH CYIIECTBEHHBIMH IMPHU3HAKAMH, KaK €ro eIMHOo00pa3-
HOE ITOHWMaHKe U HEeJOMyLIeHne 00pa30BaHus NpoOeNoB U KOJUIH3ui. B
CBSI3U C 3TUM, C KaXIbIM TOJIOM OOOCTpSIETCS BONPOC IOPUAMYECKOMN
TEXHUKH POCCHMCKOro 3akoHoxaarens. HeomnpeneneHHOCTs IpaBOBOIO
cTaryca Jul, KoTopsle Brepsbie B 2018 rogy BOCIOIB30BaINCh IPaBOM
Y TIEPEIlTN Ha CIeNHAbHBIN HAJIOTOBEIN pexuM «Hamor Ha mpodeccu-
OHAJIFHBIN JTIOXOM», 10 CHX TOp HE pa3pelleHa J0JDKHBIM 00pa3oM B Cy-
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LIECTBYIOLIEM Ha CETONHSIIHUN JI€Hb POCCHUHCKOM 3aKOHOJATEIbCTBE.
HeonHo3Ha4HOCTH MPaBOBOTO MOJIOKEHUS JIUL OCTIOXKHSIETCS OTCYTCTBH-
€M KaK MaTepHajbHbIX HOPM, PErYJINPYIOIINX UX CTAaTyC, TaK U IIpoLec-
cyanbsHbIX HOpM. ['K P® 3akpenuiser ropuanueckuil ctaTyc NpeanpuHu-
MaTessi, XapakTepusyeT ero 0a3oBble MpPHU3HAKU. BaxHeHmnM U3 HUX
SIBIISIETCSL TO, YTO JIUIO AOJDKHO OBITH 3apETUCTPUPOBAHO B KaYECTBE WH-
JUBUAYAJIIbHOTO TpEANpUHUMATENs WIM IOpuUAudYecKkoro juna. Taxke
YKa3aHHOE JIUIO [MOJDKHO IIOJy4aTh CHCTEMAaTH4ECKyH0 NPHOBLIb OT
ocylecTBiIsieMOH aesTensHocTU. [1o cBoel mpupoae cratyc «camo3aHs-
TBHIX» TAaK)K€ HOCUT HEKOTOPBIE YEPThl MPEANPUHUMATEIBCKON esSTeNb-
HOCTH, HO UX JEITENbHOCTh TaKoBOH cornacHo dexepanbHOMY 3aKOHY
Ne 422-®3 ne sBisercs [1]. CormacHo paHee Ha3BaHHOMY 3aKOHY JIaH-
HBIMH JIMIIaMU MOTYT OBITH JIBE Kateropuu rpaxnat. Ilepsas — aTto ¢u-
3MYECKHE JINIA, KOTOPBhIE OCYLIECTBISIOT ACATEILHOCTh 0€3 perucrpa-
UM B KayecTBE WHAMBUAYaJbHOTO INpeanpuUHUMaTess. Bropas — ato
WHAWBUAYaJbHbIC NIPEANPUHAMATEIH, HE UMEIOLINE HAEMHBIX PaOOTHH-
KOB 10 TPY/AOBOMY JOTOBOPY, TO €CTh CAMOCTOSITENIbHO OCYIECTBIISAIO-
mMe MpeANpUHUMATENbCKYIO AeSTeNbHOCTh. llepeueHp pas3perneHHbIX
BUJIOB JIEATENILHOCTH HACTOSILUI 3aKOH HE COACP)KUT, a YyCTaHABIMBAET
TOJIBKO AEATEIEHOCTh, KOTOPAsi OCYIIECTBIIATHCS HE MOKET.

Cornacuo ct. 23 I'K PO otaenbHble BUIBI IPEeAPUHUMATEIbCKOM
JEeSTeIbHOCTH MOTYT OCYIECTBIISAThCS 0e3 rocy/1apCTBEHHOM perucTpa-
UM, OJHAKO, JAHHOE IOJI0XKEHHE HE MOXET B ITOJIHOM O0BbEMe Peryiu-
poBaTh MPaBOOTHOLIEHHUS C YYaCTHEM «CaMO3aHATHIX». DenepabHblii
3aKOH COJICP)KUT IOJIOKEHUE O TOM, YTO (PU3MUECKHUE JIUIA, OCYIIECTB-
JSIOIINE IEATENIBHOCTh B PaMKax CIELHUaIbHOTO HAJIOTOBOTO PEXHMA,
HE MO/JIeKAT rOCyIapCTBEHHON perucTparyy B KauecTBe MHINBUIYab-
HOTO MpEeANpHUHAMATENS. DTO 03HAYAeT, YTO K OTBETCTBEHHOCTH 3a HE-
Ha/IJIe)Kallee UCIIONHEHNE B3ATHIX Ha ce0sl 00s3aTeNbCTB JUIO OyaeT
MIPUBIIEKATHCS B KaYeCTBE I'PaXKIaHMWHA U B MOPSJIKE, YCTAHOBIEHHOM B
cT. 24 'K PO, a He no mpaBuiaM, yCTaHOBJICHHBIM B ctatbe 56 ['K PO
JUTS  JIAL, OCYIIECTBISIIOIINX TMPEAIPUHUMATEIBCKYIO AEATEIHHOCTb.
YkazaHHbIE HEONPEIEICHHOCTH MaTepUaIbHO-TIPABOBOrO cTaTyca (pu3u-
YEeCKUX JIAL («CaMO3aHATHIX») MPUBOJAT U K HEOJHO3HAYHOCTH UX TPO-
[IECCYaJbHOT0 CTaTyca, a MIMEHHO B TIOPS/IKE KaKOTO CYAOIMPON3BOICTBA
MOJIJIEKUT PACCMOTPEHUE BO3HUKIINX CIIOPHBIX MPaBOOTHOIIEHUH. CTo-
WUT OTMETUTH, YTO IMPOILECCYaTbHOE 3aKOHOJATENHCTBO HE 3aKpPEIUIseT
MOJICYTHOCTh JIel C YYacTHEM «CaMO3aHATBIX» TIpaxaaH. CoriacHo
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Pa3bsICHEHHSIM BBICHIMX CYAEOHBIX MHCTaHLIMWH, Jefa ¢ y4acTheM Ipax-
JlaH, He MMEIOIIUX CTaTyca WHIWBUAYaJbHOTO NpENNpUHUMATEINS HIIN
YTPaTUBIIAX €ro, MOJICYTHO cyaaM obmiei ropucnukuuu [2]. Ha ocHo-
BaHUHM 3TOTO MOXKHO JIOCTOBEPHO YTBEPXKIAaTh, YTO TpaxIaHe, OCY-
LIECTBIISAIOLINE CBOIO AEATEIPHOCTh B PAMKaX CHELMAIBHOTO HaJOrOBO-
ro peXHuMa, B CiIydyae BO3HHUKHOBEHHsI CHOPHBIX NPaBOOTHOIICHUH
JOJDKHBI o0paarbest B cyA o01eil iopucaukuuu. B cinydae obpamienus
B apOUTPaXHBI CyA HCKOBOE 3asiBJICHHE TaKoro (PU3MYECKOro JHLa
JIOJDKHO OBITH BO3BpalleHO Ha ocHoBanuu 1. 1 c¢t. 129 AIIK. A 3Hauwr,
€CIIU «CaMO3aHSITHII» SBJIAETCS PU3MUECKUM JHMLIOM, TO CIIOPHOE IPaBo-
OTHOIIIEHHE OyJIeT PaccMOTPEHO CyIOM OOIIed IOPUCIUKINU, a eCld
WHIUBUAYAIBHBIN MPEANPUHUMATENb OCYIIECTBISAET NESITEIbHOCTh B
COOTBETCTBUM CO CIELUAIbHBIM HAJIOTOBBIM PEXHMOM, TO CIIOPHOE
MpeaNpUHUMATENHCKOE MIIM YKOHOMHUYECKOE MPAaBOOTHOIICHUE JOKHO
OBITH PACCMOTPEHO apOUTPAKHBIM CYJIOM.

Henas aHanu3 yka3aHHBIX MOJIOKEHUI, MOXKHO NPUWTH K BBIBOAY,
YTO B JICHCTBYIOIIEM TPAXKIAHCKOM W TPaKAaHCKO-TPOLECCYaATbHOM
3aKOHO/IATENbCTBE 00pa3oBascs 3HaYNTENbHBIA Tpoden [3]. Hopmer Ho-
CST Pa3pO3HEHHBIN XapaKkTep W HEPEIKO HETOHSTHBI CAMUM «CaMO3aHsi-
THIM» TpaxknaHaMm. XoTh U «Hamor Ha mpodeccrnoHambHBINA JOX0T» HO-
CHUT 3KCHEPUMCHTAIBHBIN XapaKTep, 3aKOHOAATENIb HE MOXKET UTHOPHPO-
BaTh OTCYTCTBHE MAaTEPHAIBHOTO M MPOIECCYANBHOTO CTaTyca OCOOBIX
CyOBEKTOB, ICHCTBYIOIINX B COBPEMEHHOM I'pakJaHCKOM 000poTe.
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OTnnYuTensHO YepTON paboThl HOTAPUYCOB SIBISIETCS COBEPIIECHUE
UMM IOPUANYECKA 3HAYMMBIX JI€HCTBUH, HAa3bIBAEMBIX HOTAPHAJIbHBIMH.
[Ipu 3TOM NOHATHE HOTAPUAIBHOTO JEHCTBHS MMEET MOBBIIIEHHOE 3Ha-
YeHHe, TaK KaK MOHHMAeTCs HEe TOJBKO KaK pe3yibTaT HOTapHaJIbHOTO
MIPOM3BOJCTBA, HO M KaK COJEpXKaHHe MPOIEeaypbl HOTApHAIBHOUN Jes-
TEIBHOCTH.

Ha ceropnsmamii neHp 3aKOHOJATENh HE 3aKPEIUIAET MOHATHE HO-
TapualbHOro AedcTBUA HU B «OCHOBaxX 3aKOHOZATENbCTBA O HOTapua-
Te», HU B «PeriaMenTe coBEpLIECHNsS] HOTAPUAIBHBIX AECHCTBUI», HU B
KaKHX-TH0O0 JPYruX aKrTax, 00JaJaloluXx HOpMaTHBHOW cwiioi. Cieno-
BaTEJIbHO, B IOPUIUUYECKOMN JINTEPATYpEe CIIOKUIACH IIPAKTHKA PacCMOT-
pEHHS HOTapHUaIbHOIO AEMCTBUA MO pa3HbIMU yriiaMH. Tak, HEKOTOPbIE
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yUYCHBIE CKIIOHSIOTCS K MOHMMAHHIO HOTApHAJbHOTO JNEHCTBUS B BHIE
OCHOBBHI MPOLEAYPHl HOTAPUAIBHOM AEATENBHOCTH, KOTOpas 3aKII0YacT-
csl B IOIIAroBoi (ukcanuu ropuauueckux ¢axtoB. HekoTopsle npyrue
IIPaBOBEbl BBIICJIAIOT €r0 B BUAE PE3YJIbTaTa HOTApUAIBHOIO IPOU3-
BOJICTBA KaK IOPHIUYECKOTO (aKTa.

K Bompocy npaBoBoro 3akperuieHus BU0B HOTApHaIbHbIX ACH-
CTBHH 3aKOHOJATENb MOAXOAUT 00Jiee KOHKPETHO, YeM K (PHKCALUH T10-
HaTua. Takum oOpazom, B cT. 35 «OCHOB 3aKOHOIATENBCTBA O HOTapHa-
Te» MepeunciieHbl HOTapHaJbHbIEC ACHCTBHSI, COBEpILIaeMble HOTapryca-
Mmu. [lepedens BKIOUaeT TPUALATD MIECTh IYHKTOB, KAXKIBIH U3 KOTO-
PBIX PacKpBIBACT OTACIBHOE FOPUANICCKU 3HAUUMOE JICHCTBUE.

He cMoTpst Ha TO, UTO B 3aKOHE OTCYTCTBYIOT KaKHe-THOO OCHOBa-
HUS KJIaCCU(UKALMH, B 3aBUCUMOCTH OT COACP)KaHUs U LIeJICHAIPABIICH-
HOCTH MOKHO BBIJEIIUTH CICAYIOIINE TPYIIIIbL:

— yaocToBepeHHe OeccropHOro mpasa (BbIIadya CBHICTENBCTBA O
npaBe COOCTBEHHOCTH Ha JIOJII0 B OOIIEM MMYIIIECTBE CYNPYroB, Bhlgaua
CBHUJIETENIBCTBA O IIPABE HA HACIEACTBO);

— YIIOCTOBEpEHHE CHAENOK (B JaHHOM cilyyae HOTapuyc MpOBEpSET,
3aKOHHA JIM CJEJKa, a Takke YOexJaeTcs B HAIMYMK Y 00€MX CTOPOH
IpaBa ee COBEPIIINTH);

— yIIOCTOBEpEHUE OECCIOPHBIX (PAKTOB (YAOCTOBEPEHNE BPEMEHH, B
KOTOpoe OBUIM TIpEABSBICHBI JIOKYMEHTBHI, yIOCTOBepeHue Qakrta
HaXOXKACHUS IPaXkIaHUHA B OPE/ICICHHOM MECTe);

— HOTapuaJbHbIe JIEHCTBUS OXPAHUTENBHOIO XapakTepa (IpUHITHE
JOKYMEHTOB Ha XpaHEHHe; BblAaya AyOJHKATOB JOKYMEHTOB; OCY-
IIECTBIICHUE OMKCH HACIIEJCTBEHHOTO UMYIIECTBA, YIIPABICHHE M);

— MpUJaHKUE TOKYMEHTaM HCIIOJIHUTEIbHOM CHJIIBI (COBEPIICHHUE HC-
MOJTHUTENIEHBIX HAIIUCEH).

Ilenecoobpa3HO OTAENBHO BBIAECIWUTH BbIAUy JOBEPEHHOCTH Kak
OJIMH U3 CaMbIX PaCIpPOCTPAaHEHHBIX BUJOB HOTApUAIBHBIX AercTBHi. Ho
JUIsl TIPEJICTAaBJICHUSl YbHX-THO0 MHTEPECOB TAKOH JOKYMEHT HE BCeraa
HeoOxonuM. Hampumep, 3aKOHHBIE MPEJCTaBUTEIH BIIOIHE MOTYT BbI-
CTynath B cyAe 0e3 JIOBEpEHHOCTH, Belb B JAaHHOM Cly4dae JIOKYMEHT,
3aKpEIUISIOMINI UX CBSA3b C HEIEECIIOCOOHBIM MJIM YaCTUYHO JIEECTIOCO0-
HBIM JIUTIOM, OYJIET SIBIATHCS FOPUANIESCKAM OCHOBAHUEM JUIS ATOTO.

CTOHUT OTMETHTB, YTO NEPEYCHb, YKA3aHHBIH B 3aKOHOIATEILCTBE,
SABISIETCS OTKPBITBIM. OO0 3TOM CBUAETENBCTBYET MOCIETHUNA ab3all CT.
35 «OcHoB 3akoHozaTenbeTBa Poccuiickoit denepanuu 0 HOTapuaTey,
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3aKPCIUISIONIMNA U JOMyCKAIOIINK BBEJACHUC MHBIX HOTAPHAIBHBIX JCH-
CTBHH, KpOME YK€ CYILECTBYIOIIMX. TakuM o00pa3oMm, 3aKOHOAATENb
OCTaBJISIET BO3SMOXXHOCTH ISl MOTIONHEHHUSI 3aKOHOMATENbCTBA HOBBIMHU
BHJAMH TaKAX JEHCTBHU M, COOTBETCTBEHHO, PACIIMPEHHS MOTHOMOYHS
HOTapHYCOB.
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Bpauebnas TaifHa — 3T0 00BEKT TPaKAAHCKUX IPaB, MPEACTaB-
JSIOIUK co00i HeMaTepuanbHOe 0Jaro, XapakTepHusylolieecs: Kak pas-
HOBUIHOCTH JTWIHOW TalHBI [1].

HeoOxomumo ckaszaTe 0 TOM, 4TO oOlliee MpaBoBOE PeryaupoBa-
HUE HeMaTepHaIbHBIX OJlar ocymiecTBiseTcs ['paXIaHCKUM KOJEKCOM
Poccuiickoii denepanun, a cnequaibHOE B YaCTH PETYIUPOBAHUS Bpa-
4eOHOH TalHBI TPOWCXOTUT B COOTBETCTBHH ¢ DeneparbHbIM 3aKOHOM
«O0 ocHOBax OXpaHBI 370pOBbs IpaxnaaH B Poccuriickoit deaeparum»
(mamee — @3 Ne 323) [2] u 3akoHoM PO «O ncuxuaTpuuecKoi TOMOIITH
Y TapaHTUSAX TpaB TPAXKIAH MPU ee OKazaHWm» (nanee — 3akoH PO Ne
3185-1) [3]. IIpu 3TOM, HECMOTpPS Ha JTOCTATOYHO OOLIUPHOE MPABOBOC
perynupoBaHue BpaueOHOW TalHBI, CYHIECTBYET PSJ BOMPOCOB, TpeOy-
IOLIMX, [0 HAallleMy MHEHHIO, BHECEHHSI U3MEHEHUH B IEHCTBYIOILEE 3a-
KOHOZATEJIbCTBO.

Ilo obmemMy mpaBuiTy, CBEEHHS O COCTOSIHUM 3/I0POBBS M JHa-
THO3€, COCTaBISAIOUINE BpaueOHYI0 TalHy — 3TO MH(OpMauus OrpaHH-
YEHHOT'O JIOCTYIIA, HOCAMIAs KOH(HUAECHIMAIbHBIA XapakTep, pasriiaiie-
HUe KoTopoi He nomyckaercs. [lpu atom B ctathe 13 @3 Ne 323 conep-
JKaTCs TOJIOXKEHUS, O TOM TO, UYTO pa3rJiallieHue BpaueOHON TalHBI J0-
MYCKAeTCsl B HCKIIOUUTENBbHBIX CIy4asX, MPSIMO NPEIyCMOTPEHHBIX B
3akoHe 0e3 corylacusi rpaXkJIaHHHA U €ro 3aKOHHOTO TPEICTABUTEIS, W
B MHBIX CITydasx TOJBKO C UX MHCbMEHHOro coryacus. B Poccuu ¢ 2014
— 2022 rox 6puT0 coBepiieHO OkoJo 30 BOOPY)KEHHBIX HAIMAJCHHWNA Ha
pasnuuHble y4eOHbIE 3aBelleHHs, MPHU 3TOM Yalle BCErO B KauecTBE
CyOBEeKTOB, COBEPUIMBIINX JaHHBIEC JNESHU, BHICTYIANN JIUIA, 00ydaro-
LIMecs B TIOCTPAIABIIMX YUEOHBIX 3aBEACHUSX: YUEHHUKH IIKOJ, CTYICeH-
ThI KOJUIe[KEeH 1 yHuBepcuteToB. Tak, 03.02.2014 roga B mkose Ne 263
paiiona Otpagnoe ropoma MockBa 15-netnuii yuenuk Cepreit I'opaees
OTKPBUI CTpenb0y, B3suT 21 "enoBeka B 3aJI0KHUKH, YOMI 2 rpakiaH, a
TaKXe elle OAHOro paHui. B xone cieacTBusi ObUIO yCTaHOBIECHO, YTO
MOJIPOCTOK MMEJ NCUXHUYECKOE PACCTPOMCTBO, O KOTOPOM 3HAJIa TOJIBKO
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€ro CeMbsl, OJHAKO JaHHBIC O €r0 AWarHo3e He ObLIM COOOLIEHHBI B 00pa-
30BaTEJIbHYI0 OpPTaHU3allMI0 HU MEAMIMHCKON OpraHusalnuel, HU €ero
3aKOHHBIMH NPEIICTABUTEISIMHY, IOCKOJIBKY COCTAaBIISIIM BpaueOHYIO Taii-
HY, Yb€ pa3MIallleHNe JOIMYCKAIOCh TONBKO C COIVIACHS 3aKOHHBIX IIpe.-
CTaBHUTENEH, a caydaeB, MPETyCMOTPEHHBIX B 3aKOHE I pa3IilalleHus
BpadeOHON TaifHBI 0€3 corIacHsl JTUI] He BO3HHUKAIO0. MOXKHO TIPEAITOI0-
KUTh, 9TO €CIT OBI B 3aKOHE OBIJIO MPEAYCMOTPEHO MOJIOKEHHE 00 00s-
3aHHOCTSIX MEIWIMHCKOW OpraHu3aluy MHPOPMHUPOBATH 00pa3oBaTeib-
HbI€ OpraHU3allMd U OpPTaHbl OMEKH U MONEYUTENhCTBA O HATMYHUU TICH-
XMYECKHUX PACCTPONCTB y 00YUAIOLIMXCS B 3TUX 00pa30BaTeNbHBIX Opra-
HM3AIHIX, TO TAKOTO0 MHIIUAECHTA MOXKHO OBIIIO OBl M30€KaTh.

[lo HamemMy MHEHHIO, HEOOXOIUMO BHECTH M3MeHeHHs B D3 No
323 u npegycMOTpeTh MYyHKT 12 B yacTu 4 ctaThu 13, a Takke B CTaThIO
9 3akona P® Ne 3185-1, rae mpeaycMOTpeTh BO3MOKHOCTh pasriialie-
HUS BpayeOHOU TaWHBI JUI, UMEIONIUX TCUXUYECKHUE PACCTPOICTBA, B
TOM YHCJIE U B TeX clydasX, KOrja Takue JIMIa He MPU3HAHbI CyJIOM He-
JieecliocOOHBIMH TTOIAHHOMY OCHOBAHHIO, 00pa30BaTeIbHBIM OpraHU3a-
UM, OpTaHaM OIEKH U MOTEYUTENbCTBA C ebI0 UX HH()OPMUpPOBaHHUS
JUIsl TIOBBILICHHsI YPOBHS 0€30MacHOCTH B opraHu3anusx. Cunraem He-
00XOJMMBIM BHECTH H3MEHEHHsS B MYHKT 3 crtatbu 5 3akoHa PD Neo
3185-1, re npenycMOTpeTh BO3MOKHOCTD OTPaHUYEHUS TIPaB U CBOOO
JIUI], CTPaAIONINX MCUXUYECKUMH PAacCTPOMCTBaMH, B CIIydasix, Mpeay-
CMOTPEHHBIX B 3aKOHE. B TaHHOM IyHKTE MOAPa3yMEBAECTCS BO3MOXK-
HOCTh OrpaHUYEHHs HEIPUKOCHOBEHHOCTHM BpayeOHOM TaiHbBI Jinna,
HMEIOIETO IICUXUYECKUE pacCTPOIMCTBA.

Kaxk BO3MOXHBII BapuaHT pa3BUTHS POCCHUHUCKOTO 3aKOHOMAA-
TEJIbCTBA, KACAIOLIErocsi HE TOJbKO BpadyeOHON TailHBI, HO U IICHUXHYe-
CKOTO 37I0POBBS, MPEJIaraeTcss PaCCMOTPETh MEPEX0Jl OT CUCTEMBI J100-
POBOJIBHOM IICUXWMATPUM K KapaTelIbHOM, JCHCTBYIOIIEH B COBETCKOE
BpeMs.

[Ipu obcyxaeHnn TakoW TeMBbl KaK MPAaBOBOE PETYIMPOBAHHS
BpayeOHOW TAaWHBI JIUI], UMEIONTUX TICUXUUECKUE PACCTPOUCTBA, HEIB3S
HE CKa3aTb O TOM, YTO LIENbI0 BHECEHUs IPEJIOKEHHBIX N3MEHEHUH B
3aKOHO/IATENbCTBO HE SIBJIAETCA AMCKPUMHUHAIMS JTAHHOW KaTEeropuu
rpaxnad. llenb — moBbIlIeHHE YpPOBHS OOIIECTBEHHOW 0€30MacHOCTH,
3TO CBS3aHO C TE€M, YTO IyOJMYHBIE HHTEPECHI CTOST BBIIIE YACTHBIX, a
noToMy Oyara HEONPEAEICHHOTO KPyTra JIML UMEIOT OOJBIIYIO IEHHOCTD,
4YeM HeMmaTepualibHble 0Jiara OJHOTO JIMLA, OCOOEHHO €CIH Pedb UAET O
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pasriialmcHun CBGHGHHﬁ, COCTaBJIAIOIINX Bpal{e6Hy}0 TaﬁHy C ICJIbIO
IpeaoTBpaIllICHUA O6III€CTB€HHI)IX OITIaCHBIX I[eﬂHHﬁ.
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AHHOTAILIMA: B HacTosmel ctarbe aBTOPOM PAacCMOTPEHBI TH-
[IUYHBIE CIICJCTBEHHBIE CUTYallMH IIEPBOHAYAJIBHOIO JTala paccieloBa-
HUS KpaXK, ONpEIeNIeHbl HalpaBICHUA O3HABATEIHHON NEATEIbHOCTH
ciefoBaTelsi OOYCIOBIEHHBIE UX coJepkaHHeM. JlaHbl HaydHO-
MPAaKTUYECKUE PEKOMEHJALMU 10 BHIOOPY CPEICTB HOJIOKHUTEIBLHOTO
pa3pelIeHus 3TUX CUTYalUi, a TaKKe PacCMOTPEH BOIIPOC UCIIOJIb30Ba-
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HUs I/IH(l)OpMaHI/IOHHI)IX TEXHOJIOTUH B OopraHuvsanuu, MJIaHUPOBAHUU U
MCTOAUKH pacCCICA0BaHUA KpaXK.

ABSTRACT: In this article, the author considers typical investiga-
tive situations of the initial stage of the investigation of thefts, deter-
mines the directions of the cognitive activity of the investigator due to
their content. Scientific and practical recommendations are given on the
choice of means for a positive resolution of these situations, and the is-
sue of using information technologies in organizing, planning and meth-
ods of investigating thefts is considered.

KJIFOUEBBIE CJIOBA: xpaxka, cinencTBeHHas CHUTyalus, Ipo-
rpaMmma JIelCTBUIA, aBTOMATU3aLIHSL.

KEYWORDS: theft, investigative situation, action program, auto-
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Kpaxxu mo-mpexHeMy OCTaroTCsl caMbIM pPacIpOCTPaHEHHBIM IIpe-
CTYIUICHHEM, TaK B MIEPUO/] C sSTHBAps 10 HOSIOpb 2022 T. UX 3aperucTpu-
poBaHo 648,9 TbIC. (54,4% OT BCceX MPECTYIUIEHHUH; OCTaINCh HEPACKPbI-
teiMu 371,5 ThIC. Kpax) [1]. KauecTBo paccienoBanus Kpax HAMpSIMYIO
3aBUCHT OT BBIOOpa cliefoBaTelieM Ha IEPBOHAYAIBHOM €ro JTare
HaIpaBJICHUs] paccielOBaHus, ONpENeNieHus MepedHs U oO0bema ycTa-
HaBJIMBAEMBIX OOCTOSITEIIBCTB, a TAK)KE CPEACTB M CUJI IIPU 3TOM HCIIOJNb-
3yemMbIX. OJHUM W3 METOJOB MO3BOJSIOUIIM MUHUMH3UPOBATH MPHUHS-
THUSI IPH 3TOM OIIMOOYHBIX PEIICHUHN SBIISIETCS UCIIOIB30BaHUE CIIE/I0BA-
TEJIEM TUIIOBBIX IPOTPaMM U alIrOPUTMOB, pa3padaThiBaeMbIX KpUMHUHA-
JUCTaMH JIJISl PAcCIICOBAaHHUS OT/ACIBHBIX BUAOB JHOO TPYII HPECTYII-
JICHUH.

Ha nepBoHayambHOM 3Tame pacciieOBaHMS KpaX, CBA3AaHHBIX C
MIPOHUKHOBEHHEM B MTOMEIICHHNE, XapaKTEPHBI CIETYIOIINE CUTYallHH:

1. JIumo, coBepuIMBIIIee KPaXKy, HEM3BECTHO U CKPBUIOCH C MECTa €
coBepiieHus. Kakne-mnbo cBeeHNsI O JTaHHOM JIMIE OTCYTCTBYIOT. AJl-
TOPHUTM JEUCTBUI B 3TOH CUTyalMu: a) ONPOC JIMIA, KOTOPOMY IPHHAA-
JISKUT TIOMEIIEHNE WIH KOTOPOE B HEM BPEMEHHO NPOXKHUBAET, O MOXH-
IICHHOM UMYIIECTBE (KOJMMYECTBO, WHAWBUIYallbHBIC NMPH3HAKH, CTOM-
MOCTh U T.J.); 0) OCMOTp MecTa MPOUCIIECTBUS U YCTaHOBJICHUE CBUJIC-
TeNnel-04eBUALIEB U UX ONPOC; B) JOMPOC MOTEPIEBIIETO; I') IOMPOC BbI-
ABIICHHBIX CBHJIETENEH (TIOY4YeHHUS CBEJICHNH 00 00CTOSTENbCTBAX TMpe-
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CTYIUICHHS U TAaHHBIX MHIUBHIYANU3UPYIOMINX JUYHOCTh MPECTYITHUKA);
) COCTaBJICHHE B CIIy4ae BO3MOXKHOCTH CYOBEKTHBHOTO MOPTPETA MOJI0-
3peBaeMoro; €) MpexbsBICHUE IS OTOXKIECTBICHUS CBUIETEISIM H300-
pakeHnit mur u3 (HOTO- ¥ BUACOYUETOB OpraHa BHYTPEHHHUX JI€]; )K) BbI-
SIBIICHUU KaMep HapyXKHOTO HaOJIOACHUE PACIIOIOKEHHBIX OKOJIO MECTa,
COBEpIIICHHS KPaXxH, C IeNTbI0 00OHAPYKEHHs BUACO3AMUCH YX0/a U MPH-
X0J1a JIUL € COBEPUIMBIINX, & TAK)KE HUCIOJIb30BaHUE B ATUX LIEJSAX alllla-
paTHO-TIPOTPaMMHBIX KOMILIEKCOB «be3zomacHblil Topom», «IloToky,
«ABtoYparan BCM2» u ap.; 3) MOHUTOPHHT UHTEPHAT-CATOB Ha KOTO-
PBIX MOXET OBITh BBICTABICHO ISl PEAM3ald{ MOXHINEHHOE HWMYIIe-
ctBo («AButo», «tOma», Oskelly u 1ap.) U mpoBepka MHBIX MECT €ro
BO3MOXXKHOTO COBITa; W) Ha3HAYCHUE U MIPOM3BOJCTBO CYACOHBIX DKCIIEp-
THU3 TI0 cliesiaM, 00BeKTaM, OOHAPY>KEHHBIM M H3BSITHIM B XOJI€ TIPOBEIe-
HHUS OCMOTpa MeCTa IMPOUCIIECTBHUS; K) OTpabOTKa HA MPUYIACTHOCTH K
Kpa)ke JIMII: paHee CYIUMBIX 3a aHAJIOTWYHbIE NMPECTYIUIEHHUS; paHee Co-
BEPIIABIINX KPAXH MOJOOHBIM CIIOCOOOM; SIBISIFOLIMXCS 3HAKOMBIMU
MmoTepreBmIero (0TpadoTKa TUIIOBBIX BEPCHIA).

2. JIuno, coBepuImBIee Kpaxy, 3aCTUTHYT B MECTE €€ COBEPIICHHUS,
HO €My YJaJIoCh CKpBIThCA, MO0 3a/lep)kaH Ha MECTe MPOHMCIIECTBHS.
[IporpamMa noMuMO AEHCTBHI NEPEUNCIICHHBIX BbIle OyIeT BKIIOYATS!
a) JOmpocC JMIa, 3aCTUTHYBIIETO I0JI03pEeBacMoOro; 0) 3aaepkaHue,
OOBICK, OCBHJICTEIBCTBOBAHUE M OCMOTpP OJEKJIbl I10/103PEBAEMOT0
(uenb: oOHAapYKEHUE y HEro MOXMIIEHHOTo, OPYAMH B3JIOMa M Ap.; Ha
TeJle — MOBPEKACHUH, KOTOPBIE MOTJIM OBITH MOJIyYEeHbI B X0J€ MPOHUK-
HOBEHMsI B IIOMEIIEHHE; Ha OAEXKIE — CIEI0B, YKa3bIBalOIIMX Ha
HaXO0X/JIEHUS €r0 B 3TOM TMOMEIIEHHWH); B) JOMPOC MOJ03PEBAEMOT0; T)
OIIO3HAHUE JIUIIOM, KOTOPOE 3aCTHUIJIO €r0 Ha MECTE KPaXKu, U APYTHMHU
CBHUJICTEIISIMI;, OYHAsl CTABKA MEXK/Y IM0JJ03PEBAEMBbIM M WHBIMHU JIUIIAMHU
(10 HEOOXOIMMOCTH); ) OOBICK IO MECTY JKUTEIbCTBA 33JIepKaHHOTO; )
MPOBEPKa M0A03PEBAEMOr0 Ha MPUYACTHOCTD K IPYTUM KpakaM, COBEp-
LICHHBIM B JAHHOM MECTHOCTH.

3. JIuno 3ajepkaHO BHE MECTa KpaXkKH IOCIIE €€ COBEPIICHHUs, C
BEIlaMH CXOJTHBIMH C TMOXWINEHHBEIMH: a) MPH TOMBITKE UX cObITa; 0) 3a
Jpyroe MpaBOHApYyLICHWE W NMPH HEM OOHApYXEHbI BEIM, CXOIHBIE C
MTOXHUIIEHHBIMH. AJITOPUTM: a) AOIPOC 3aeP>KaHHOTO (AEeTaIbHOE BBISC-
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HEHHE MPOUCXOKACHUS Bellel (3aep kaHHbI MOXKET ObITh IpHOOpeTa-
TeJeM MMYIIeCTBa (HaIIeN, Ky U T.1.), MECTO HaXOXJICHHS €r0 B MO-
MEHT Kpaxu); 0) mpeabsBIeHIE MOTEPIEBIIEMY BeIIel s OMO3HAHUS,
B) MPOBEPKY YTBEPXKICHHSI O MPAaBOMEPHOCTH MPHUOOPETEHUs Beel u
anuOu Ha MOMEHT KPaKu.

PazButHe wnHGMOPMAIMOHHBIX TEXHOJIOTHH TO3BOJSET CO37aTh H
BHEJJPUTH B MPAKTUIECKYIO AESITEIHHOCTh MPAaBOOXPAHUTEIHHBIX Opra-
HoB AWC B BHIe METOAMK paccieqOBaHUs OTACIBHBIX BUAOB MPECTYII-
nennit (AUC noanepxku NpUHATHS CIEA0BaTENIEM peLIeHUH o pacce-
JIOBaHUIO MpecTyIuieHus) [2].
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3amuTa rpaxaaH, KOTOPhIE YYaCTBOBAIM B OOEBBIX AEWCTBHAX Ha
COLIMaJIbHOM YPOBHE, — OJIHA U3 IJIaBHBIX 3a/1a4, KOTOPBIE CTOAT BO TJIaBe
COLIMAJIbHOM MOJIUTUKY Hamel cTtpanbl. OT peleHus 3ToH 3a1auu 3aBH-
CUT MHOTO€, TaK KaK rpakJaHe, KOTOpble MPUHUMAIIN yIacTHE B OOEBBIX
JEUCTBUAX OTHOCATCS K KaTe€ropuu JIOAEH, KOTOPbIE UMEIOT OTIUYHBII
IIPaBOBOM CTATYC OT APYIMX I'PaXkJaH HallEl CTpaHbl. YKa3aHHas Kare-
ropus rpaxkJaH UMEeT ONpPEACNICHHbIE 3aciyru Nepej rocydapcTBOM, U
OHa MMEET MPaBO Ha YCJIOBHUSA, KOTOPBIE OBl Ja BO3MOXKHOCTH Ha JI0-
cToitHoe cymectBoBanue [1, c. 109]. B Hamu gHu B COIMaNbHON MOJIU-
THKE Hallell CTaHbl BEIYyIYI0 POJIb UTPAET COLMaNbHAs 3alluTa COTpY/I-
HUKOB IIPABOOXPAHUTEIBHBIX OPraHOB, BOCHHOCTYXKAIUX, A TaKkKe
YYaCTHUKOB OOEBBIX JEHCTBHIA, KOTOPBIE HECYT OTBETCTBEHHOCTH 3a 3a-
LIUTY TOCYAapCTBEHHBIX HHTEPECOB, YTO B CBOIO OYepe.b, 00ECIICUMBAET
CYBEpEHHTET Halllel cTpaHbl. Poccust Kak coluaabHOE TOCYAAPCTBO CTa-
BUT Tiepe]] coOol 1enb — cOpMUPOBATh TAKYI0 CHUCTEMY COIHAIbHOM
3alIUThI, KOTOpas OBl OTBEYasla HOBBIM COIMAJIbHO-9KOHOMHYECKHM
YCIIOBUSIM U B JTOW CHUCTEME OCO00€ MECTO JIOJDKHO OBITh YJEIECHO
y4acTHUKaM OOEeBBIX IEeHCTBHI [2, c. 3].

Pabora B cepe coluanbHONM 3alUThl B OTHOLICHHUH YYaCTHUKOB
0oeBbIxX nelicTBuil Poccuiickoii denepanuu UAET BIEPEa U MOCTOSHHO
pa3BUBaeTCsA. JTO KacaeTcsl TpaXkJAaH, KOTOPbIE NPUHUMAIU y4acTUE B
0OEBBIX JIEHCTBUSAX B Pa3IMYHBIX TOYKaX KaK Halleld CTpaHbl, TaK U 3a
pybexoM. B mociennue rofsl B chepe COIUAIbHOr0 00SCIICUeHHUS BO-
o011ie, ¥ B OTHOWIEHUH T'PaXJaH, KOTOPbIE Y4aCTBOBAIA B OOEBBIX [IEHi-
CTBHAX B YaCTHOCTH, TIOSIBUJIOCH HEMAJIO IPOOIIEM.

ConmanpHasi 3alIUTa NMPU3BaHA TapaHTHPOBATh M TOAJEPKUBATH
rpaXJaH CBOEH CTpaHbl B pa3inyHbIX (popmax. OmHaKo BCTpeyaroTCs
cllyyad, KOrjia HeoOXoaumas MOoAJIepKKa He OCYLIECTBISETCS AOJKHBIM
o0pa3oM, ¥ rpakJjaHe HE MOTYT peaii30BaTh CBOE MPABO HAa COIHMAIb-
HYIO 3aIIUTy CO CTOPOHBI TOCYIapcTBa. JTO KacaeTcs U TpakaaH, MpH-
HUMABIIHNX Y4acTHe B O0EBbIX AEHCTBUSX.
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OnHoii u3 mpoOieM MOXHO Ha3BaTh TO, YTO ceddac HET KakKoro-
00 TOCyJapCTBEHHOTO OpraHa, KOTOPBIM Obl MOT 3aHUMATbCSl HETO-
CPENCTBEHHO BOIIPOCAMHU, KACAKOIIMMHUCS COLMAIIBHOM 3alIUThI FPAXKIAH,
KOTOpBIE TIPUHUMAIIA y9acTHe B ropsumx Todkax. Hecmotps Ha 60b-
1I0€ KOJIMYECTBO YK€ MMEIOIIMXCS] BETEPaHCKUX OpraHu3alluil B Hallen
CTpaHe, Hy’)KHO OTMETHTb, YTO OHH (PYHKIIMOHHPYIOT KpaifHe HE CKOOp-
muHEpoBaHo [1, c. 110]. Peanuzanust rocyaapcTBEHHOM MOJUTHKA B OT-
HOIICHUW YYaCTHUKOB OOEBBIX JCHCTBUH OCYIIECTBIISIETCS HETIOCpPEa-
CTBEHHO TOCYAapCTBEHHBIMHM OpraHaMmi, a Takxe cyObekTtamu Poccuii-
ckoii denepanuy ¥ OPraHaMu MECTHOT'O CaMOYITPaBJICHMUSL.

Bomnpockl u mpobieMbl TpakJaH, KOTOpble MPUHUMAIHA y4acTHE B
606BI>IX HCﬁCTBHﬂX, paccMaTpuBarOTCA pa3JIM4YHBIMU BCIAOMCTBAMHU U
MHUHHCTEPCTBAMU Halleil CTpaHbl. A 3TO, B CBOIO O4YEpe.lb, ACNAET MPO-
OleMaTHYHBIM pEANH3aIMI0 CBOETO TpaBa Ha CONMUAIBHYIO 3alluTy
rpaxaaH, IPUHUMAaBIINX Y4aCTHUC B 00€eBBIX I[CﬁCTBI/IHX.

B Oonee yem msTHAECATH CTpaHax HAllel IUIAaHETHI BOMPOCAMHU U
mpo0yieMaMy yYaCTHUKOB OOEBBIX JEHCTBHIA 3aHUMAaeTCsl TaKOW OpraH
Kak MHHHCTEPCTBO BETEpaHOB. B Haluel crpaHe BOIPOC O CO3JaHUU
TaKOT0 pojia CTPYKTYPHl Ha TOCYAapPCTBEHHOM YPOBHE IIHPOKO O00OCYXK-
JAeTCsl pa3InYHOr0 POJa MOJIUTHYECCKUMU ACATEISIMU U OPraHU3aLUsIMU
[3,c. 118].

Cne;[yeT BBIZICIIUTE U HECKOTOPBLIC PUCKH, CBA3AHHBLIC C PCUHICHUEM
mpo0yieM y4YacTHHKOB OO€BBIX JedcTBHil. Hampumep, mommThdeckue
PUCKH — 3TO BO3MOXXHOCTh BO3HUKHOBEHHS YOBITKOB WM COKPAIECHUS
pasMepoB HpI/I6bIJ'H/I, SABJIAOIIUXCS CIIEACTBHEM FOCYI[apCTBeHHOﬁ I10JIN-
TUKH. I[aHHBIe PUCKH CBA3aHbI HEIMOCPEACTBCHHO C BO3MOKHBIMH U3MCEC-
HeHUsMH B Kypce [lpaBuTenbCTBa, a TakKKe€ BO3MOXKHOM H3MEHEHUU
MIPHOPUTETHBIX HaMpaBlIeHUH pa3BUTUSA rocyaapcTsa [3, c. 63]. Xorsa
rpaxjaHe, IPUHAMABIINE y4acTHe B OOEBBIX ACWUCTBHSIX, UMEIOT BO3-
MOXHOCTh PEalN30BaTh CBOE MPAaBO HA COLMANIBHYIO 3alIUTY CO CTOPO-
HBI TOCYIapCTBa B Pa3IMUHBIX cdepax >KU3HENESTEIbHOCTH, BCE €Ile
UMEIOT MecTO OBbITh HEpElICHHBbIC MPOOJIEMbI, KACAIOIIUecs BOIMPOCOB
KUJTUIIHBIX YCIOBHUM, BOIPOCOB OTHOCHTENBHO PeadMIMTAIMM, BOIPO-
COB IICUXOJIOTMYECKON MOJIEPHKKHU U TaK Jajee.

AJIpeCHOCTh COITMANIBHON 3aIIAThI MOXET CTaTh OCHOBOW ISl pe-
HICHWS BBIIIEC OIIMCAHHBIX HpO6J’I€M. OHa MO3BOJNUT BLIBECTH coualib-
HYIO 3alIMTy Ha Oojee 3(QQEeKTHBHBIA YpPOBEHb, YTO B CBOIO OYEpeab,
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MOBBICUT BO3MOXKHOCTH TpakJilaHaM, KOTOPbIE HYXKIAIOTCS B 3TOM 3allu-
T€ PEeaTN30BaTh CBOE MPABO Ha 3aIUTy CO CTOPOHKI TOCYIapCTBa.

Ha pernonansHOM 1 MECTHOM YPOBHSIX C IIETBIO TMOBBIIIEHIS YPOB-
HS 3Q(EKTUBHOCTH COIUATBEHON 3alTUTHI TPAKIaH, MIPUHAMABIINX y4a-
CTHE B OOEBBIX JICHCTBUSAX, HCOOXOJIUMO COJICHCTBOBATH CO3/IAHUIO pa3-
JUIHOTO pona GOHIIOB TOAEPIKKH.
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B unTepecax 3amuThl mpaB AeTel, POKIEHHBIX OT POAUTENEH, HE
COCTOSIIIIUX B Opake, 3aKOHOAATEIh YCTAHOBHII MIPABIJIA O BO3MOKHOCTH
COBMECTHOM nogavuy 3asdBJICHUA B OpraHbl 3arca 06 YCTAHOBJICHHUU OT-
LOBCTBA peOeHKA. DTO MOXKHO CIIENaTh JIaXKe elle B MepHo OepeMEHHO-
CTH JX€HBI, a HE TOJBKO TMocie poxaeHus pedenka. CHuTyanuu OBIBAIOT
pa3HbIe W HE BCETJa MMEIT MECTO TaKhe COBMeCTHBIe oOpamieHus. Po-
JIUTEIH HECYT 00s3aTelbCcTBA MO COJAEPKAHUIO CBOUX HECOBEPIICHHO-
JICTHUX HCTCﬁ. Takue coriamieHust Toxke MOT'yT 6I>ITI) 3aKJIFOYCHbBI U BHC-
cynebroMm nopsiake. Ho ecnu orert peOeHKa YKIIOHSIETCS OT PErHCTPaIin
OTIIOBCTBa peOeHKa, a 3HAYUT, MOXKET YKIOHITHCS M OT TOCJIEAYIOIEro
COJiep>)KaHUsl CBOETO HECOBEPUICHHOJETHETO pebeHKa, MaTh peOeHKa
MOXKET OOpaTHTHCA 3a 3aIUTOW B Cyd. IMEHHO 1O 3asBIICHUIO MaTepH
BO30YXKIaeTcs Takas cyneOHasl IpoIleypa, a TaKKe IO 3asBICHHIO Ca-
MOTo peOeHKa IpH JOCTIKEHHH UM COBEpIICHHONETHs. BpemeHHble
pamku oOpaleH!s MaTepy ¢ UCKOM 00 YCTaHOBIIEHHH OTI[OBCTBA TaK e
OTpPaHWYEHBl COBEPIIEHHOJETHEM pe0OeHKa, W He TOJNBKO IOTOMY YTO
MoCJIe COBEPIICHHOIETUSI OH MOXKET CaM 0OpaTUThCS, a MOTOMY YTO JJIs
YCTAHOBJICHHUS OTIIOBCTBA COBEPILIECHHOJIETHEr0 peOeHKa TpeOyeTcs: ero
corjlacieé Ha WHUIMUPOBAHHME TAaKOW TMPOLEAYphl. 0e3 coriacus Heco-
BEPILIEHHOJIETHETO peOeHKa BO30YKICHHE TAKOTO Jiesa OyAeT CUUTAThCS
BMEIIATCIIBCTBOM B I'O JIMYHYIO JXKU3HD.

Takue nena MoACYAHBI PAOHHOMY CYJy, TEPPUTOPHAIIEHO OTIpEJIe-
JIIETCS MECTOM JKUTEILCTBA OTBETYMKA, JIMOO ke 3asABUTENS, P KOTO-
POM HaXOIUTCS HECOBEPILCHHOJICTHUI peOeHoK. PaccMarpuBaroTcs Cy-
JOM eAuHONNYHO. «lIpucoennHuMCs K MO3UIUU aBTOPOB, CUMTAIOLIUX
MPEANOYTUTENBHBIM HCIIOJIB30BaHNE TEPMHHA CYJ, BHE 3aBUCUMOCTH OT
EIMHOINIHOTO MITH KOJUIETHATEHOTO PACCMOTPEHUS aeray [1].

C nossnennem renermueckoi skcrneptus3sl JHK, ycramaBmuBaro-
1€ IPOLEHT BEPOATHOCTH MPOUCXOXKIEHUS IETEH OT KOHKPETHOTO Po-
mutens ¢ 99,9 mpoueHToB, Ipyrue J0Ka3aTelbCTBA YK€ HE BBITIISAST
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TaKUMH yOeAUTENbHBIMU, a SBJSAIOTCS JIMIIb KOCBEHHBIMH. JI100BIE COB-
MECTHbIe (OTO, MOKa3aHWsl CBUIACTENCH, MOATBEPXKIAIOT 3HAKOMCTBO
3TUX M0JeH U GaKT BCTpeu uX, B TO BpeMs KaK HE BCE BCTPEUU BEIYT K
MOSIBJICHUIO A€TeH. YKa3aHUsl B MEIULMHCKUX HCTOPHUSIX OOJIC3HH WIN
KapTe 0epeMEHHOCTH MaTephl0 KOHKPETHOTO MY>KYMHBI B KAUECTBE OTLIA
TOKE€ HE OJJHO3HAYHO CBUAETENILCTBYET 00 OTIIOBCTBE TAKOTO MY>KUHMHBI.
Ilepenncka B COLMANBHBIX CETAX, H aXKE€ COBMECTHOE MPOXUBAHHUE HE
OyzeT IpsSMBIM JOKA3aTeILCTBOM OTIIOBCTBA MY>KUHMHBI, & JIUIIb KOCBEH-
HbIM. A BOT NOBEJEHHE CTOPOH IpPH NMPOBEIECHUM 3KCIEPTHU3BI CBUJIE-
TENbCTBYET O MHOroM. J[oOpocoBecTHOE 1M 3TO IOBEAEHHUE, CBOEBpE-
MEHHAsl SIBKA WIK YKJIOHEHHE 110 HalyMaHHbIM IpuunuHaMm. Ha npakruke,
JI0 HEITaBHETO BPEMEHH, BOZHUKAJIO MHOTO MPOOJIeM, CBSI3aHHBIX C YKIIO-
HEHHEM CTOPOH (WIM OAHOW M3 HUX) OT Y4acTHs B 3Kclepruze. ITo
NPUBOJAWIO K MHOTOKPaTHOMY OTJIO)KEHHIO pAacCMOTPEHHUs [eNla H
HapYIIEHHUIO MpaB AOOPOCOBECTHHIX YYACTHUKOB Mpoiecca. [Ipumepom
TOTO, KaK CyJl, C y4eTOM OOCTOSATENbCTB J€1a, HA OCHOBAaHUHU YKJIOHEHHS
OTBETYMKA OT MPOM3BOACTBA JKCIEPTU3BI YCTAHOBHI OTILOBCTBO, IEJIO
«Mukynny npoTuB XopBaTHW». MaTh 3asBUTEIBHUIBI OOpaTHiach B
CyA C UCKOM 00 yCTaHOBJEHHM OTIOBCTBAa M CYJ BBIHEC pelIeHHE 00
YIOBJIETBOPEHUH TPeOOBAaHUM HCTHA W OO0 YCTaHOBJICHHU OTLIOBCTBA.
OnHako OTBETYMK 00KaJloBajl JAaHHOE peIleHHE, U aleJUIIIUOHHAS HH-
CTAaHIMS OTMEHWIA PELICHHE IEPBOM MHCTAHUMU W Ha3HAYWIA MPOU3-
BOJACTBO JKcHEepTU3bl. OTBETYMK HEOJHOKPATHO IMPOIyCKall CIyLIaHHA
JieJ1a, a TAKXKE YKIIOHAJCS OT POU3BOJICTBA HA3HAUEHHON SKCIEPTU3bl. B
KOHEYHOM MTOTE, Cy/, HA OCHOBAaHWU HEOOOCHOBAHHOTO YKJIOHEHHS OT-
BETUMKA OT IPOXOXKJICHHS DKCIEPTU3bI, YTO IOATBEPKAAIO ITO3HUIMIO
WCTHA, OTHOBCTBO MOATBepAMs. OTBETUMK B OYEPEIHON pa3 pelmi 00-
JKaJ0BaTh JAHHOE PELEHUE, YTO, B KOHEUHOM CYETE, IPUBEIIO K OTMEHE
HOBOT'O Cy/I€OHOT0 pelIeHNs U Ha3HAU€HUN HOBOM IKCIIEPTU3HI.

3asBUTENBHHULA NIOJaNa Kal00y Ha TO, YTO XOPBATCKOE 3aKOHOIa-
TEJNBCTBO HE O00SA3bIBAET MY>KYHMH, B OTHOLIEHWH KOTOPBIX IOJAHBI HCKH
00 YCTaHOBJICHHH OTIIOBCTBA, BBIMOJHATH PEIICHUS Cyla O MPOXOXKIe-
nun tecta Ha JIHK, a Taroke Ha TO, 4T0 HECIIOCOOHOCTH HAIIMOHAJIBHBIX
CYIOB BBIHECTU pelICHHE 00 YCTaHOBJICHMM OTILOBCTBAa OCTaBWJIA €€ B
COCTOSIHUM HEOINpPeNIeIEHHOCTH OTHOCUTENbHO e€ jmuuHocTu. Cyn ycra-
HOBHJI HapyIIeHUsI © OTMETHIT Hed()(DEKTHBHOCTD CY/IOB, KOTOPhIE OCTa-
BHJIM 3asIBUTENIBHUILY B COCTOSIHUM JJIUTEIBLHOW HEONPEAEIEHHOCTH OT-
HOCUTENIBHO €€ JINYHOCTH.
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Ha ocHOBaHWU BBIIIEU3I0KEHHOTO, MOKHO C()OPMHUPOBATH BBIBOJI,
HE0OXO0UMBIM siBJIsIeTCs penakuus ctatbu 49 CemeitHoro kojaekca PO, a
nMeHHO: «IIpu 3TOM Cyn mpUHUMAaeT BO BHHUMaHHWE JIFOOBIEC JOKa3aTelb-
CTBa C JIOCTOBEPHOCTHIO IMOATBEPKIAIOITHE TPOUCXOKICHNE pEOCHKA OT
KOHKPETHOTO JIUIa, B TOM YHUCJIE, CYJ, C yUYETOM OOCTOSTENIBCTB Jena,
BIIPaBE YCTAaHOBUTH MPOUCXOXKACHHE peOEHKAa OT KOHKPETHOTO JIMIA B
ciiydae HeOOOCHOBAaHHOTO YKJIOHEHHS MM OT MPOXOXKIECHUS COOTBET-
CTBYIOIIEH dKCepTU3b». J[aHHast Mepa, 10 HallleMy MHEHHIO, TO3BOJIUT
CHU3UTh YHUCIICHHOCTh HEOOPOCOBECTHBIX YYacTHHUKOB TMpolecca IIo
TAaHHOW KaTeTOPWH JEN U MOCTIOCOOCTBYET YCHIJICHHUIO 3allUTHI MPaB pe-
OCHKa, HA YTO U HAIPABJICHHO CEMEWHOE 3aKOHOIATEIIbCTRO.
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1. Kyemxwuesa, . H. YHudwukanus npuUHIMIIOB, OTPa’KaloOIUX
oOIIenpU3HaHHBIC CTaHAAPThl CIPABEIJIUBOIO CyAcOHOro pa3dupa-
TEJNIbCTBA B TPaXXIAHCKOM U apOuTpakHom mpouecce Poccum / 5. H.
KyemxueBa // I'ymaHuTapHBIC, COIMATFHO-IKOHOMUYECKHE M 0OIIIe-
ctBeHHble Hayku. — 2018. — Ne 10. — C. 150-152.

VJIK 340.1

Mexanu3mbl GOpMHPOBAHNS NPABOBOM JHYHOCTH
Mechanisms of formation of a legal personality

OBakumsa M. T'.,

CTYZAEHT 1-ro Kypca IopHIuuecKoro GaxkyibTeTa
KybaHckuii rocyjapcTBeHHBIH arpapHbIi
yauBepcutet uM. M. T. Tpybununa

AHHOTAIIMSA: B manHO#M cTaThe MPOBEICH aHAIHU3 COJCPKAHUS
MOHATHSA TPABOBOM JMYHOCTH, a TaK)Ke€ MEXaHM3MOB (POpPMHpPOBAHHA
HpaBOBOfI JIJMYHOCTH. Onpe;[eneHa POJIb TPOLCCCOB BOCIIUTAHUA U 06pa—
30BaHUA.

ABSTRACT: This article analyzes the content of the concept of le-
gal personality, as well as the mechanisms of formation of legal person-
ality. The role of the processes of upbringing and education is deter-
mined.
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dopMHUpoBaHKUE MPABOBOM JMYHOCTH MPEICTABISET CETONHS OAHY
13 OCHOBOIOJAralLINX MPo0JieM, CYIIECTBYIOUIMX Kak Ha MEXAyHa-
pPOIHOM, TaKk M Ha HALMOHAJIHLHOM YpOBHsX. PaspemieHue yka3aHHOM
mpoOaeMbl HApsAMYIO BIHseT Ha 3()(HEKTUBHOCTD pealu3aluil MPHHIH-
[IOB 3aKOHHOCTH, PaBEHCTBA BCEX IEpe]] 3aKOHOM, I'paXkIaHCTBEHHOCTH,
(hopMHUpPOBaHUs IPaXJTAaHCKOTO OOIIECTBAa M MIPABOBOro Tocynapcersa [3].
Pa3Butne JOMKHOTO OTHOLIEHHS K M3yYEHHUIO MPAaBOBBIX OCHOB >KHM3HE-
JeSITeNbHOCTH OOILECTBA U TOCYJapCTBa SIBJISETCS OQHOM U3 IPUOPUTET-
HBIX 3a7a4, CTOSIINX Mepen 3akoHogareneM. I[oaTomy, korna Msl TOBO-
pPUM O CHCTeMe TpaBa, Mbl TOBOPUM 00 WAEANbHOW CTPYKType oOIe-
CTBEHHBIX OTHOUICHUH, OKa3bIBaoled (GopMUpyrolee U CTa0HIN3UPY-
FOIIEE BO3AECHCTBUE HA OCHOBHBIE COLMANIBHBIE CTPYKTYPBI M MPOLECCHI
[4, c. 174].

B Poccuiickoit @eaepanuu, ABISAIOLIENHCS TE€MOKpPaTUYECKUM IIpa-
BOBBIM T'OCYIapCTBOM, OHA M3 OCHOBHBIX 3a7jad KaK OpPraHOB BIIACTH,
TaK M TPAXKJAHCKOTO OOIECTBa COCTOUT B OOECHEUEHHH MOIYUECHUS
KaXIbIM YEJIOBEKOM IPAaBOBBIX OCHOB, PETIAMEHTHPYIOIIUX €ro IMOBe-
JIeHHE B COOTBETCTBMU C HOPMaMH 3aKoHa. MIHBIMU cioBamH, 111 n30e-
YKaHMSl BOSHUKHOBEHUS Pa3IMUHOTO POJa KOH(IMKTOB MEXIY rocynap-
CTBOM H €ro TpaxKJaHaMH y TMOCJIETHUX JIOJDKHA OBbITh cOpMHpOBaHA
MIpaBoOBast JUYHOCTb.

[lonsTHE MPaBOBOI JIMYHOCTY HAIIOJIHSAETCS LENBIM PSIZIOM COOTBET-
CTBYIOIIMX 3JIEMEHTOB, MPOSABISIONIUXCA B COIMAIBHON KU3HU: HANPH-
Mep, CO3HATEJIbHOE BBIMTOJHEHHE CBOMX MPABOBBIX MPEANHCAHUMN, pealb-
HO€ OLICHMBAaHUE HMJEH MOJUTHKH, 3alliTa KaK CBOMX IIpaBa, TaK M IpaB
npyrux iun. Kak ormedaer H. K. Kamanpapumswim, npaBoBas Jnd-
HOCTb MPEACTaBISAET COOON MHAMBHIA, KOTOPBIH aKTUBHO COLMATH3HPY-
€Tcs, BHEAPSIETCS B IPaBOBYIO Cpey BCEro OOIIECTBa, B pe3yjbTaTe ue-
IO Y HEro BO3HUKAIOT M Pa3BUBAIOTCS CIIOCOOHOCTH OCYIIECTBIISTH €S-
TEIHHOCTH B c(pepe mpaBoBOTo peryianpoBanus [1].

Bo BcemM mexaHn3Me (QOpPMHUpPOBaHHS MPABOBOH JTHYHOCTH OTPOM-
HO€ 3HA4YEHHE MMEET MIPaBOBOE BOCIHUTAaHUE. ET0 OCHOBHAA CYTh 3aKIIO-
YaeTcsl B YBEJIMYEHUH aBTOPUTETa HOPMATHBHOTO NPABOBOrO akTa (3a-
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KOHa), SIBJISIFOILETOCS HEMPeI0KHON COMaIbHON EHHOCTBIO; B (hOPMH-
POBaHMH y HAceNEeHMs NMPEACTAaBICHUA O MPaBOMEPHOM IOBEJEHHH, O
HETEPIIMMOCTH U HETIPHSI3HU K HAPYIICHUIO 3aKOHA, 00 OTBETCTBEHHOCTH
3a «IOPUIUYECKOE HETOCIyIIaHUe»; B HaleJeHUH I'PaXIaH 3HAaHUAMHU O
3aKOHO/IATENbCTBE, IPABOMOYMAX YIACTHUKOB MTPABOBBIX OTHOLIEHUN. B
UTOTE IIPAaBOBOE BOCHHMTAHHE AOJDKHO CHOPMHUpPOBATH y HMHIUBHIA Iie-
JIOCTHYI0 CHCTEMY HPaBCTBEHHO-TIPABOBBIX IPUHLMUIIOB, IIEHHOCTEH,
YBa)KUTENBHOE OTHOIIEHUE K IPaBy, a TAaKXKe MPEICTaBUTENSIM rocynap-
cTBa (HampuMmep, MPaBOOXPAHUTENBHBIM OpraHaM, MX JIOJDKHOCTHBIM
nunaM). Opranu3anys BCero IMmpoliecca BOCIIUTaHUs, 0€3yCI0BHO, TpO-
LIeCC HE CaMblii JIETKU: JIeTaau3anus BOIPOCOB, KOTOPBIE JOJKHEI ObITh
00513aTENbHO 3aKPEIJICHbl B CO3HAHWU YEJIOBEKa, U3y4acMbIX B paMKax
MIPaBOBOTO BOCTIMTaHUS, B JACUCTBYIOIICH HOPMATHBHON IPaBOBOU 0Oase
OTCYTCTBYET.

OtnenbHbIE AIEMEHTHI TIOBCEITHEBHOM JKU3HU JTMYHOCTH 00pa3yloT
€ro ypoBeHb IpaBoBoU KynbTyphl. Kak ykaszeiBaer M. b. CMoneHckui,
coJiep>KaHue MPaBOBOM KyJIbTYPhl IMYHOCTH COCTABIISIIOT TOTPEOHOCTH U
WHTEpPEChl 4YelOBEKa, €ro MOJIO)KEHHE B COLIMYyME, OTAEIbHBIE YepThl
BOCTIUTAaHUSI U 00pa3oBaHMs, MHUPOBO33pEHHE, OCOOCHHOCTH MHPOBOC-
MPUATHSI, CAMOOLIEHKA, DPENUIHs, NCUXO()U3NOJOTMYECKHE IMapaMeTphl
[2]. [IpaBoBas KyjabTypa HE SIBISIETCS Pa3HOBUIHOCTBIO WJIM MPOEKLIUEH
MPaBOBOH KyNIbTYphl OOIIECTBA, XOTS MMEET HEKOTOPHIC CBS3HM C HEW.
[IpaBoBast KynbTypa TUUHOCTH (HOPMUPYETCSA y KaKIOTO MHIMBHIA Ca-
MOCTOSATEJIBHO C Y4E€TOM OKa3bIBA€MOT0 HA HETrO BIMSHHSA COLMAIBHBIX,
ncuxodnornyeckux (akropos. [IpaBoBoe oOpa3zoBaHue, MpaBoBasi Kyib-
Typa JOJDKHBI C KaXKJIM TOJJOM HaOHpaTbh 00OPOTHI CBOETO Pa3BUTHS,
B€Jb UMEHHO OHHU OKAa3bIBAIOT CYLIECTBEHHOE 3HaUeHHE Ha (HOPMHUPOBA-
HUE TIPaBOBOM JIMYHOCTH B COBPEMEHHBIX YCIOBHAX XU3HU. OIHOBpe-
MEHHO C 3TUM, Quiocodus MpaBa OPUSHTUPYETCS HA ONpECICHNE [IeH-
TPaJbHBIX €ro acleKTOB, CBS3aHHBIX C Ha3HAYCHUEM, STHYECKHM U OH-
TOJIOTHYECKUM acIEKTOM, MEPOM COOTBETCTBHUS 3aKOHA M COLUAIBHOMN
npaktuku [4, c. 173--174]. ®unocodust mpaBa Takke CTPEMHUTCS K pea-
JU3alMK 00pa30BaTEIbHBIX U BOCHUTATENBHBIX 3a1ad.

Takum o0pa3om, MexaHU3M (HOPMHUPOBAHUS NPABOBOW JIMYHOCTU
MIPEICTaBIsIET COOON CIIOKHOE MHOTOACIIEKTHOE SIBIIEHUE, BKITFOYAIOIIEe
B ce0s LEeNbIi PsJ] 3IEMEHTOB, CIIOCOOCTBYIONIHX MOSBICHHIO Y KAKIOTO
KOHKPETHOTO MHIMBHJIA TIPEICTABICHUN O IPABOMEPHOM IOBEACHUH, 00
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ABTOPUTCTC 3aKOHAa, 00 YBAXKCHUU K TOCYHApPCTBCHHBIM HWHCTHUTYTaM
BJIaCTH.
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3emesbHO-IpaBoBLIe pedopmbl B PD
Land and legal reforms in the Russian Federation

Onwmmmenko /1. 3.,

CTYZAEHT 3-T0 Kypca IOpHIUYecKoro GaKyIbTeTa
Ky0baHckmii rocyIapcTBeHHBIN arpapHbIi
yauBepcutet nmeHu N.T. Tpyoununa

AHHOTAILMS: B nanHOM cTatbe pacCMOTPEHBI U MPOAHATU3UPO-
BaHbl OCHOBHBIE MOJIOKEHUS, COACPIKAIIUECS B COBPEMEHHOW pPOCCHMA-
CKOH CHCTEME 3aKOHOJATENIbCTBA, KacarOIIUeECs 3eMeIbHO-IIPaBOBOM pe-
¢dopmbl PO.
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ABSTRACT: This article discusses and analyzes the main provi-
sions contained in the modern Russian system of legislation relating to
the land and legal reform of the Russian Federation.

KIIFOYEBBIE CJIOBA: 3eMenpHOE TpaBo, 3eMeibHas pedopma,
KOHCTUTYLIUA.

KEYWORDS: land law, land reform, constitution.

C pacnagom CCCP u mepexon or omHoW (OpMBI TOCcyaapcTBa K
JOpyroll BO3HUKJIA HEOOXOAWMOCTh MEpecMOTpa MOAXoJa K TeM WIH
UHBIM IPAaBOOTHOLICHHUSAM B Pa3IMUYHBIX OTpacisX IpaBa. 3eMelbHas
oTpaciib COBPEMEHHOTO POCCHUICKOro IpaBa HE cTajla UCKIIOUYEHUEM U
mpeTepriesia HeMaJlo U3MEHEHUH U pa3IMYHBIX HOBLIECTB, KOTOPBIE OBUIH
aKTyaJIbHBI B HAllleM rOCYIapCTBE B CBSA3U C U3MEHEHUEM IOJIMTHUYECKO-
o0 PEeKHUMa U FOCyAapCTBEHHO-TEPPUTOPUATIBLHOrO ycTpoiicTBa PD. 3e-
MenbHas pedopMa B Poccuiickoii Deaepariuu npeacTaBiseT coOor Baxk-
HEWINUHN 3JIEMEHT CTPYKTYPHOM IIEPECTPOMKM 3KOHOMHUKM Halle CTpa-
HBI, KOTOPBIH YHOPSJOYMI OTHOLICHUS! MYHUIMIIAJIBHONW U TOCCOOCTBEH-
HOCTH Ha 3eMJII0, YKPENWi 3aKOHOJaTeNbHble FapaHTUU TpaKIaH 4acT-
HOW COOCTBEHHOCTH Ha 3€MJIIO, TIOPOAWJI HOPMBI, YCTaHABIMBAIOIINE U
PEryaupyoIIe HOBBIH MEXaHU3M PETUCTPALUH PAB HA 3€MJII0, HOBYIO
CHCTEMY HIIOTEKH W TOCKOHTPOJISl HaJl PHIHKOM 3€MEJIbHBIX 3aKJIaIHbIX,
pedopMupyIOIIKE TUIAHUPOBAHHUE UCIIONL30BAHUS 3€MeNlb MYHHIIUTIAIb-
HBIX 00pa3oBaHUH U T.1. | TaBHas e CyTb U3MEHEHHUH, BHECEHHBIX J1aH-
HOW pedopMOil 3aKirouaeTcs B MEPEX0/e OT TOJNBKO IOCYJapCTBEHHON
COOCTBEHHOCTH Ha 3€MJII0 K YaCTHOM W MYHHUIMIAJIBHOW M rocynap-
CTBeHHOH. /laHHOE IMOJIOKEHHUE TIOJYYHIIO CBOe oTpakeHue B cT. 9 KoH-
crutyuun P®. Taxke B cT. 36 TOBOPHUTCS, YTO IpakJaHe Ha IpaBe yacT-
HOW COOCTBEHHOCTH II0 CBOEMY YCMOTPEHHUIO BIIAJICIOT, MOJB3YIOTCS H
pacnopsHKarTCs MPUHAUISKAIUMA UM 3eMeNIbHBIMUA y4yacTkamu [1].
[ToMuMO 3TOTO, Ba)KHOHM COCTABISIONIEH 3eMENbHOW pedopMbl OyIeT
SIBIISITHCS TIPUHSITHE HOBOTO 3€METbHOTO KO/IEKCA M BBEACHUE TaBbl 17
'K P® [2]. [IpumepoM MHOTO HOPMATHUBHOTO aKTa, SBIISIOIIETOCS Ya-
CTBIO 3eMeNbHOM peopMbl MOXKeET CitykKuTh O3 «O pa3BUTHUH CEIBCKOTO
xo3siictBay oT 29.12.2006 Ne 264-@3 [3]. B craresix 3TOr0 aKkra rocy-
JapcTBa COAEpXKaTcs HOPMBI, Oiaromapss KOTOPBIM TOCYAAapCTBEHHAS
MOJEPKKA TapaHTUPOBAaHA HE TOJBKO Pa3IMYHBIM CEIbX03 MpeArpus-
TUSIM, HO ¥ WHIWBUAYaJIbHBIM MPEANPUHAMATEISIM, KOTOPBIE BBIOpAH
CEJIbCKOE XO3HCTBO B KAUECTBE OCHOBHOI'O POAA AESATENbHOCTH. JJaHHOE
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W3MEHEHUE 3HAYUTENBHO MOBIIUSIIO HA Pa3BUTHE JaHHOU 00aactu B Poc-
CHHM Ha COBPEMEHHOM 3Talle, YTO TMOJIOKUTEIHHO CKA3aloch Ha 3KOHO-
MUKE CTpaHbI B 1iesioM. OTHaKO BHECEHHE OIPEIEICHHBIX H3MEHEHUN 1
OITyOJTMKOBaHNE HOBBIX aKTOB - JIMIIG YacTh 3eMeNbHOH pedopmber PO,
BeJb MOMHMO 3TOT0, TpeOOBaJOCh JHINUTH 3aKOHHOH CHIIBI T€ aKThI,
HOPMBI KOTOPBIX ObLTH Oo0Jiee HE aKTyalbHBI M HE COOTBETCTBOBAIH CH-
cTeMe 3aKoHoJaTenbcTBa. MiMeHHO moatomy 24 nekadps 1993r. IIpesu-
neHT P® nmpunsin yka3 Ne 2228 «O npuBeieHnn 3akoHoAareapcTea PO B
cootBerctBre ¢ Koncturymmeit P®. [4] OcyiiecTBieHue rocyapcTBeH-
HOTO 3eMEIHFHOT0 KOHTPOJISI BO3JIOKeHB Ha DepepanbHyr0 ciy»)0y roc-
yIApCTBEHHOW perucTpalud, Kaaactpa u kaprorpadun, denepanbHyio
cinyx0y 1o Haa3opy B chepe mpupomonosb3oBanus [5]. JlaHHbIe Ciyxk-
OBl HapALy C WUCIOTHUTEIBHBIMU OpPTaHAMH PETYIHPYIOT MOPSIOK HC-
MIOJIb30BaHUS 3eMEIb Pa3MYHBIX KATETOPHH, a TaKKe OCYIIECTBISIFOT
WHBIC TIOJTHOMOYHSI, CBSI3aHHBIE C PACIOPSDKEHUSIMUA PAa3UYHBIMU KaTe-
ropusimu 3emenb [6]. Takum 00pa3oM, HA OCHOBAaHMH BCErO BBIIIECKA-
3aHHOTO MOXHO C/IeTIaTh BEIBOJI O TOM, 4TO 3eMelnbHas pedopma B PO Ha
COBPEMEHHOM 3Tare BHeca JOCTaTOYHO OOJIBIIOE KOJMYECTBO M3MEHE-
HUI B 3eMENBbHYIO0 OTpacib MpaBa POBHO KaK U B CHCTEMY 3aKOHOIATeIb-
ctBa PO B niemom. B pamkax ee npoBeneHus ObUIA HE TOIBKO W3MEHEHBI
CYIIECTBYIOIINE aKThl U MPUHATHI HOBBIE, HO U OTMEHEHHI cTapble. JTo,
B TIEPBYI0 O4Yepellb, OOYCIOBIEHO POXKICHHUEM HOBBIX 3EMENbHO-
MPABOBBIX OTHOIIEHWH, BO3HUKHOBEHHE KOTOPBIX CTAJI0 BO3MOXKHBIM
nociie pacnaga CCCP.
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AHaJjIorus B YIroJOBHOM IIpaBe€
Analogy in criminal law

Opios 4. I1.,

CTYZAEHT 1-ro Kypca I0pHIuYecKoro GpaKyibpTeTa
Kybanckwii rocy1apcTBeHHBIH arpapHbIi
yauBepcutet nmenu U. T. TpyOoununa

AHHOTAIIMSA: B poccuiickoM yroJOBHOM IpaBe Ha MPOTSDKE-
HUH €ro HUCTOPHUYCCKOro pasBUTHUA HCOAHO3HAYHO PEIIAJICA BOIPOC O
BO3MOXHOCTH HCIIOJIB30BAHUA aHAJIOTMK KaK MCEXaHU3Ma MNPCOJ0JICHUA
npobenoB B mpase. Eciin B coBeTCKUi NepHO]| aHAJIOTHS B YTOJIOBHOM
3aKOHOJATCJIbCTBC CYIICCTBOBAJIA, TO B HACTOAIICC BPEMSL VYTOIOBHBIN
KOAEKC PO OpsAMO 3arpeuiacT BO3MOXKHOCTb UCIIOJIb30BAHUS aHAJIOTUH.
TeM He MeHee, B HAyUHBIX Kpyrax M Cpeld HOPUCTOB IIPAKTUKOB IIPO-
AO0JDKACTCA IUCKYCCHUA O BO3MOXKXHOCTHU €€ UCITIOJIb30BaHUAA.

ABSTRACT: In Russian criminal law, throughout its historical
development, the question of the possibility of using analogy as a mech-
anism for overcoming gaps in law was ambiguously resolved. If in the
Soviet period an analogy existed in criminal legislation, then at present
the Criminal Code of the Russian Federation directly prohibits the possi-
bility of using analogy. Nevertheless, in academia and among practition-
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ers' lawyers, there is an ongoing discussion about the possibility of using
it.

KJIFOYEBBIE CJIOBA: anamorus, aHaJIOTH TIpaBa, aHAJIOTHS 3a-
KOHA, YTOJIOBHOE MpaBo, MpeCTyIUIEHHe, MPoOeN B Mpase, Mpoder B 3a-
KOHE.

KEYWORDS: analogy, analogy is right, analogy of the law, crim-
inal law, crime, a gap in the right, a gap in the law. discussion about a
possibility of her use.

Bonpoc 00 axkTyanbHOCTH NPUMEHEHHS aHAJIOTMM 3aKOHA U aHa-
JIOTHH TIpaBa B YTOJIOBHOM IIpaBe 00YCIIOBIIEH HEOOXOIUMOCTBIO pa3pe-
LICHUS CJIIOKHBIX TPABOBBIX BOMPOCOB, MPOOETOB U KOJUTM3UI B MpaBe
[1]. C pa3BuTHeM OOIIECTBEHHBIX OTHOIICHUH IOSBISIFOTCS HOBBIE CO-
CTaBbl MPECTYIUICHUH, HanpuMep, B 2022 roay NOSBUIUCH MPECTYILIe-
HUS B cepe rocobopoH3aKas3a, MPECTYIICHHUS, CBI3aHHBIC C JHUBEPCH-
OHHOM JeSATEeTBbHOCTBIO U C YHacTHEM MHOCTpPaHHBIX areHToB. OJIHaKo, B
HEKOTOPBIX CIIydYasX 3aKOHOJATEII0 HE YAAeTCs YyUeCTh BCE BO3MOKHBIE
BapHaHTBl MPECTYIUICHUH, KOTOPBIE MOTYT NMPOW30WTH B oOmiecTBe. B
TaKWX CIIydasx BO3HHKAIOT MPOOEIBl B YTOJIOBHOM mpase. Jis mpeomo-
JIeHHus IpoOesIoB B MIPaBe CYIIECTBYET: aHAJIOTHS MpaBa M aHAJIOTHUS 3a-
KOHa. B poccuiickoil yroJoBHO-IIpaBOBOM TEOPUH OCTAETCS HE A0 KOHLA
pEeIIeH BOPOC O MECTE aHAJIOTHH B YTOJIOBHOM IIPaBe.

AHanorusi Kak MHCTHTYT YrOJIOBHOTO IIpaBa H3BECTEH e€IIe CO
BpeMeH paboBnaneHusi. Ho mmpokoe pacrnpocTpaHeHHe OHa MOJIy4niIa B
cpenHue Beka. Tak, HarpuMep, TaKol JOKYMEHT CpeHeBeKoBbs Kak Ka-
ponuna (XVI B.) mpu OTCYTCTBHHM YTOJIOBHOW OTBETCTBEHHOCTH 3a Ka-
KOe-T100 OOIIECTBEHHO ONAacHOEe AESHUE NPEJOCTABISI CydaM IPaBO
MIPUMEHATh AyX U CMBICI 3aKOHA JUId HAaKa3aHHS BUHOBHBIX JIHII, MOJY-
YUB IIPU STOM IOJJEPKKY BBICIIErO CyJa WJIM BBICHIEN KOPOJIEBCKOMN
Biactu. B crpanax o0miero mpasa BOIpPOC O MPUMEHEHHUH aHAJIIOTHH HE
CTOUT CTOJIb OCTPO, MOCKOJIBKY UCTOYHHKOM IIPaBa B 3TUX OCyAapCcTBAaxX
SIBIISIETCSL CyIeOHBIN MPENECHT, KOTOPBIN M0 (HaKTy | SBIISETCS TPUME-
HEHHUEM IIpaBa M0 aHaJOrMH. BO3MOXKHOCTH Cy/1a OCYLIECTBIIATH IPaBoO-
TBOPUYECKYIO JIE€ATEIBHOCTh MOJpa3yMeBaeT IIMPOKOE HCIOJIb30BAaHUE
aHanornu. B crpaHax xoHTHHeHTanbHOH EBpombl koauduimpoBaHHbIE
WCTOYHHUKH YTOJIOBHOTO TpaBa He YAEJSAI0T BHUMAaHU aHAJIOTHH IIpaBa u
AHAJIOTHM 3aKOHA, XOTSl OHM ObUIM MPUHSTHI YK€ BO BTOPOU IOJIOBHHE
XX Beka.
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Omnupasce Ha cT.3 4.2 YK P®, rnacsmieit, 4to «mpuMeHEHUE yro-
JIOBHOTO 3aKOHa I10 aHAJOTHU HE JOITycKaeTcs». PA1 KpUMMHHANIHUCTOB,
taknx kak M.A. Kaydman, M.J. baxxanoB u ap. cUuTaior, 4To Cy1 J0J-
eH ObITh HaJIeJIeH [IPaBOMOUUSIMHU IIPEOI0JIEBATH [IPOOEIT OTTAIKUBASICH
OT aHAJIOTUHU YTOJOBHOTO 3aKoHA. [13-3a HECOBEpPIIEHHON CHCTEMBI yTo-
JIOBHOTO IIpaBa, cyneOHas IMpaKkTHKa UIET Tak K€ IO IIyTH €ClId HE OT-
KPBITOTO MIPU3HAHKA BO3MOXXHOCTH IIPUMEHEHHS aHAJIOTUU IPaBa B yro-
JIOBHOM TIpaBe, TO €€ Qakrtuueckoro mpumeneHus [2]. Jpyras uactb
YUEHBIX-TIPaBOBEIOB CUMTAET, YTO 4.2 CT.3 yrojIOBHOTO 3aKOHA MCKIIIO-
4JaeT aHaJIOTHIO B YTOJIOBHOM IIpaBe B KaKoM Obl TO HU Obu1O BHAE. [laH-
HBIW 3ampeTr pacnpocTpansiercs: kak Ha OcobeHHyro, Tak 1 Ha OOmIyro
4acTh YTOJIOBHOTO Kojekca. Jloktop ropuamueckux Hayk H.A. Jloma-
LIEHKO 3asBuia, 4To B 4.2 ¢T.3 YK P® coaepkuTcs 3anper NpUMEHEHUs
[0 aHAJIOTUH YTOJIOBHOTO 3aKOHA BOOOIIE, a HE KaKUX-TUOO ero ImoJo-
JKEHUH.

Ectp Heckonbko mpuMepoB CyaeOHBIX IMpeLeAeHTOB, KOrjaa aHa-
JIOTHsI 3aKOHA M aHAJOIMs NpaBa ObUIM HCIOJIB30BaHBI B POCCHHCKOM
yronoBHoi npaktuke. B 2015 romy ApOutpaxHslii cya r. MockBbI ipu
paccMOTpeHuH Jena 00 YKIOHEHHWH OT YIUIaThl HaJoOTrOB IMPUMEHHI aHa-
soruto 3akoHa. Cyn ykaszan, 4To JesHHE, IO CBOEH CYTH SBIIIOLIEECS
YKJIOHEHHEM OT YIJIaThl HAaJIOTOB, MOXET OBITh KBAJH(PHULIUPOBAHO KaK
XUIICHUE HAJIOTOBBIX CPEACTB B COOTBETCTBUU C cTaTheil YK P® o xu-
menun. B 2019 rogy Bepxosnsiit Cyx PO npu paccmoTpenun aena oo
YMBILIUIEHHOM MPUYUHEHUH Bpea 30POBBIO C IPUMEHEHUEM HACHIIHS,
MPUMEHHIT aHAIOTHIO 3aKOHA U KBATU(QHUIMPOBAI JIesTHHE KaK MpUYUHE-
HUE Bpejaa 370pOBbI0 C MPUMEHEHHeM oracHoro mnpeamera. Cya pyko-
BOJICTBOBAJICA aHAJOIWEel ¢ yOMHCTBOM C HCIIOJIb30BAHUEM OIIACHOTO
rpenMeTa, TOCKOIbKY NMPUYMHEHHE Bpelia 3J0pOBBI0 B JAHHOM ClIydae
OBLIO OCYIIIECTBIICHO C UCTIOJIF30BAHUEM OTHECTPEIILHOTO OPYIKHSI.

Ecnu Obl cyzaM ObLIO pa3pelieHo HCHONIb30BaTh aHAJIOTHIO 3aKO-
Ha ¥ aHAJIOTHH paBa B OoJiee IUPOKOM 00bEME, TO MOTJIO OBl IPUBECTH
K HEKOTOPHIM HETaTHBHBIM IIOCIEJICTBHSIM: K HEOJHO3HAYHOCTH U He-
OIPEAETIEHHOCTH B MPAaBONPUMEHUTEIBHON MPAKTUKE, YTO CO3JacT Ipo-
OnemMbl ¢ ennHOOOpa3ueM CyAeOHOM NpPaKTHUKH; K YBEIHYCHHIO YHCIa
aneJUISINi ¥ Kaccaluii, 9To MPHUBEET K 3aTpaTaM BPEMEHH U PECYPCOB
Ha cyneOHbie mporecchl. [oaToMy BakHO COOJIIOJATH OCTOPOKHOCTH
[IpY IPUMEHEHNN aHAJIOTUM 3aKOHA M aHAJIOTHMHU IpaBa M HCIIOJIb30BaTh
X TOJILKO B TE€X CiIydasiX, KOrga 3TO JEHCTBUTENBHO HEOOXOIUMO M
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CIIpaBCAJINBO. Takum 06p330M, Ha Hall B3rJdA, CJICAYET CICA0BAThb
HOpPMC YTOJIOBHOI'O 3aKOHAa, 3anpema101uel71 MNPUMCHCHUC aHAJIOTUH 3a-
KOHa, HO OOIIYCTUTHb B UCKIIIOYUTCIBHBIX ClIy4dasX HCIOJIb30BAHHUE aHa-
JIOTUM IIpaBa, TO €CTb BBIHCCCHHUC IIPUIOBOpa HCXOOSA U3 IIPUHIOHUIIOB
YIr'OJIOBHOT'O 3aKOHOAATEJILCTBA.
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110 J1eJIaM 0 He00X0AMMOi 000poHe, CBSI3aHHOII ¢
HE3AKOHHBIM NPOHUKHOBCHUEM B KUJIHILEC
Topical issues of investigative and judicial practice in cases
of necessary defense related to
illegal entry into a home

Opos JI. P.,

CTYZCHT 3-TO Kypca IOpHIUYECKOro (aKyiIbTeTa
Baceuknna A. B.,

CTapIuuii mpernoaBarenb Kadeapsl YroJIOBHOTO IIporecca
Ky0baHckmii rocyapcTBeHHBIN arpapHbIi

yauBepcutet uMenu . T. TpyOoununa

AHHOTAIIMS: He3akoHHOE TPOHUKHOBEHHUE B JKUJIHIIE SBIISICTCS
OJTHUM W3 BHJIOB TOCATATENHCTBA, 3aIllMTa OT KOTOPOTO AOMyCTHMAa B
Mpenenax, ycTaHoBIeHHbIX 4. 2 cT. 37 YK. B nanHoO# cTatbe paccMoT-
pHUM, KaK CyJIbl OIEHUBAIOT HE3aKOHHOE TIPOHUKHOBEHUE HAIaJaBIIIETO B
KUIIAIIE TIPYU PacCMOTPEHHUH BOIIPOCa 0 HEOOXOIMMOW 00OpOHE, Kakue
00CTOSITENILCTBA KPOME MPSIMO YKa3aHHBIX B cTartbe 37 YK yunrtbiBarot-
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C4A, KaKM€ CBCIACHUA O HallaJaBHICM MNPHUHHUMAIOTCA BO BHHMAHHUEC IIpU
OTIpeIeNICHNH COCTOSHHUS HEOOXOJMMOM 00OPOHBI.

ABSTRACT: lllegal entry into a dwelling is one of the types of en-
croachment, protection from which is permissible within the limits estab-
lished by Part 2 of Article 37 of the Criminal Code. In this article, we
will consider how the courts assess the illegal penetration of the attacker
into the home when considering the necessary defense, which circum-
stances, in addition to those expressly specified in article 37 of the Crim-
inal Code, are taken into account, what information about the attacker is
taken into account when determining the state of the necessary defense.

KIIFOYEBBIE CJIOBA: HeoOxoaumasi 000pOHA, HE3aKOHHOE IPO-
HHUKHOBEHME B KUJIUIIE, HAAJAIOINM, 3a111uTa, BpE, 3aJepKaHue.

KEYWORDS: necessary defense, illegal entry into the home, at-
tacker, defense, harm, detention.

3ammra JuIa oT MOCITraTeIbCTBA HA €T0 JKIIIUIIE MOXET SBISTHCS
00CTOSTEIHCTBOM, BIEKYIIMM MPU3HAHHE 32 HUM IpaBa Ha HEOOXOMIW-
Myt o0opony. Tak, Hanpumep, M. HaXOIWJICS B COCTOSIHMM HEOOXOTH-
MO# 000pOHBI M MPUOETHYJI K 3alIUTe OT MOCATaTeIhCTBA Ha €TI0 JKUJIH-
IIe ¥ Ha ero 370POBbE CITIOCOOOM, IPUMEHEHHE KOTOPOTO OBLIO BHI3BAHO
XapaKTEPOM U OMACHOCTBHIO MOCSTaTelbCTBA CO CTOPOHBI MOTEPIEBIIEH
®. u ceunerens XK. Tak, y HETO OTCYTCTBOBAJI yMBICET HA MPUINHEHUE
Bpena 340poBbi0 @D., MOCKOJIBKY HMEHHO NOTepHeBIIas u cBuaerens K.
MEPBOHAYAIIFHO SBWJIMCHh WHUALMATOPAMH KOH(IIMKTA: HAXOIsCh B CO-
CTOSIHUHM AJIKOTOJILHOTO OIBSIHEHHS, HE3aKOHHO MPOHUKIM Ha 3€MElb-
HbI ydacTok M., Benu ceOs arpecCHMBHO, MPEANPUHUMAIHN TOIMBITKA
NPOHUKHYTH B JOM M., NBITAINCh HAHECTU €MY DJIEKTPOLLIOKEPOM 3JICK-
TPUYECKUH pa3ps/l.

[IpuHIIMTIBI YTOJIOBHOTO CYIOIPOU3BOJICTBA OTPAXKAIOT 3aJaydl U
(hYyHKIIMH yTOJIIOBHO-TIPOIIECCYAIHOTO TpaBa [1], HE3aKOHHOE MPOHHK-
HOBEHUEC HaIaJaBUIEr0 Ha TEPPUTOPHUIO JTOMOBIAJCHUS U HEOXKHUIIaH-
HOCTh €r0 JICUCTBHI IOBJICYET NpPH3HAHUE HEOOXOAMMOW OOOPOHBI B
JNEHCTBHUSIX 0OOPOHSBIIETOCS.

[IpoHMKHOBEHUE HAMAAABIIETO B >KUIUIIE, CBEJICHUS O €0 JIUYHO-
CTH M TPEIIICCTBYIOIIEM IOBEICHUHM, a TAaKXKe BO3pacT M I0J 000po-
HSBIIIETOCS W 3aIHWINAeMbIX UM JIUI] UMCIOT 3HaYEHUE MPU PACCMOTpe-
HUH BONIPOCa 0 HEOOXOAUMON 0OOPOHE.
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HezakoHHOEe MPOHMKHOBEHHE HAIAAaBLICTO B JKIJIHIIE CaMo I10 ce-
0e He 0cBOOOXKIAaeT OT OTBETCTBEHHOCTH 3a MPUYMHEHHE €My CMEpPTH
oboponsBmmMcs. Tak, C. mpu3HaH BUHOBHBIM M OCYXKJEH 1O 4. 4 CT.
111 VK 3a coBepllieHHE YKAa3aHHOTO IPECTYIUIEHUS B OTHOLIEHUH B.

VYcranosneno, yro C. u B. coBMecTHO pacnuBajiM CIHPTHBIC
HaIUTKH, TI0CJe Yero B. mokuHyn JoMOBIaaeHue, a B JadbHEeHIIeM Bep-
HYJICS, pa30MJI OKHO W TIOTIBITAJICS Yepe3 Hero MpoHUKHYTH B qoM C. B
pe3yabpTaTe MEXAy HUMU BO3HHK KOH(MIHMKT, 00a OKa3aluch Ha YIUIIE,
rae C. cran n3busats B.

Takum obpazom, neficteust C., HAaHECIIETO MOTEPIIEBIIEMY C CHIIOM,
0 YeM CBHJETENBbCTBYET XapaKTEP MOBPEXKIECHUN, MHOKECTBCHHBIE Y-
pPBl METAUIMYECKON KOUYeproil, He SBISIOTCS HEOOXOAUMOW OOOpPOHOM
WJIH TIPEBBIIIICHUEM €€ TPEIETIOB.

OTCyTCTBHE HETOCPEICTBEHHONH YTrpoO3bl B MOMEHT OOOpPOHBI, OT-
CYTCTBHUC IIONLITOK HamaaaBIICTO IMPOHUKHYTb Ha TCPPUTOPUIO OOMO-
BJIaACHUA W OCTABJICHHUC UM MCCTAa MPOUCHICCTBUSA JIMIIAT 3alllIIaABIIC-
rocsi OCHOBaHHH /I HEOOXOAMMOM 0OOPOHBL.

CrnenmyeT OTMETUTh, YTO CIIOCOO HamaaeHWs Ha OOOPOHSBILETOCS,
UTPAIOT POJb MpH KBaIH(UKALUK paccMaTpHUBAEMOrO MPECTYIUICHHS,
TaK, HaJaBIMBaHUE W Ha TOPIIO yIyIIeHHE JINIa CAMH 10 ceOe CBH/Ie-
TENBCTBYIOT O PEANBHOI Yrpo3e ero XKU3HU M MOTYT SBJISTHCS OCHOBA-
HUEM i IpuMeHenus cT. 37 YK, ueMy MoxeT criocoOCTBOBaTh PuKca-
WS CIIeIoBaTeNIeM XO/a U Pe3yJbTaTOB OCMOTpPa MECTa IMPOUCIIECTBUS
[2].

CocCTOsIHHE alIKOTOJBHOIO OMNbSHEHUS TSHKEJIOW CTEIEHH Yy Hara-
JIABIIET0 MOXKET UCKIHYUTh HEOOXOIUMYIO 000POHY Y 3alllMIIABIICTOCS
muna. Tak, CyJJoM yCTaHOBJIEHO, YTO MOTEPIEBIINN MOCIE MajeHns Ha
3eMITI0 Kakoi-nbo yrpo3sl st C. He mpeacTaBisul. JJaHHBIN BBIBOJ OC-
HOBaH B TOM YHCIIE Ha 3aKJIOYEHHH DKCIEPTa, COTJIACHO KOTOPOMY B
MOMEHT HaHECEHHUs YKa3aHHOTO yapa MOTEpIIEBIINHA, HAXOIAUIUICS B
TSDKEJIOW CTENEeHH aJKOTOJIbHOTO ONbSHEHHs (3TWJIOBBIH CIUPT B KOH-
meHTparuu 3,8 mpoMuiuie B KpoBd U 4,3 MPOMUIUIE B MOYE), JISKaIl Ha
3eMJle, HUKaKHX YTPOXKAIOLINX OCYKJICHHOMY JICHCTBUI HE coBepIIall.

HccrnenoBaHHBIMU CYZIOM JIOKa3aTElIbCTBAMH TAaKXKE OIPOBEPrHYTa
BEpCHUsl OCYXkJIEHHOTO O BHE3aITHOCTH HaNaJIeHWs Ha HETrO IMOTepIIeBIIe-
T'0, TIOCKOJIbKY COBEPIIEHHIO MPECTYIUICHUS MPEIIeCTBOBAIO OOIeHHE
C. c moTepneBIINM.
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Hannune y nuna HaBBIKOB OOpBOBI U MPOXOXKACHUE MM CIYXOBI B
MPaBOOXPAHUTENIFHBIX OpraHax He JIMIIAET ero MpaBa Ha HEOOXOIUMYIO
o0opoHy.
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B coBpeMeHHOM MEpe CTaOMIIEHOCTh TOCYNIapCTBEHHOTO M ITPABOBO-
TO YCTpOMCTBa B YCIIOBHSIX TIIOOANM3allM{, OXBATHBIIEH BCE OTPACIH
OOIIIECTBEHHOTO Pa3BUTHSI, OOCCIICUUBACTCS COBOKYITHOCTHIO QHTHUHO-
MUYHBIX 3JIEMEHTOB, TIPEACTABISIONINX COO0M KaK 3aMMCTBOBaHHBIE MO-
JIeN KOHCTUTYIIMOHHOTO YCTPONCTBA OJHUX TOCYAApCTB y NIPYTUX, TaK
U CHUCTEeMOOOpa3yIlue UACU POCCUHCKON MpaBOBOM KynbTyphl. IIpo-
[ecc TI00aNu3anni, IPEAIoIaralonlii B3auMO/ICHCTBHE U B3aMMOBJIH-
SITHUE TOCYJIapCTB U IIPABOBBIX CUCTEM, OTKPBHUI HOBBIE BO3MOXKHOCTH AJIS
pPa3BUTHSL W B3aWMOOOOTAIIEHHE TPABOBBIX KYIbTYp. 3aKOHOMEPHOCTH
IFEHE3HCa NPABOBBIX CHCTEM COBPEMEHHOCTH, SBIISIFOIIMXCA IPEIMETOM
MPUCTAIBHOTO HMHTEpPEeca CO CTOPOHBI COBPEMEHHBIX HCCIICOBATENICH-
KOMITApAaTUBUCTOB, UCCIEAYIOTCSI HA OCHOBE AJIEMEHTOB 3aUMCTBOBAHUS
B caMHX cucTeMax. B mpoiiecce 3aMMCTBOBaHUS, CTABAIIETO 11€Ib pa3BU-
THSL U 00OTAIEHUS PAaBOBOM KYJIBTYPHI, BBIICISETCS MPABOBAs aKKYJIh-
Typalus, OCHOBBIBAIOIIASICS HAa MCIOJIb30BAHUM PA3IMYHBIX MO CUIE U
IpupoaAc CpCACTB MPUHYNKACHUA U CTaBAllad LEJIbIO IIPUBUTHUEC YCTYyIla-
IOIIMM B COLUMAIbHO-IIPABOBOM PAa3BUTUU rOCYJApPCTBAM HOBBIX IPaBO-
BBIX IIEHHOCTEH, HHCTUTYTOB, HOPM, Tipouieayp [3].

MopgepHu3anusi Opu COXPAaHEHUU OPraHUYECKOM LETOCTHOCTH U
MIPEEMCTBEHHOCTH B Pa3BUTUU IMPABOBOH CHUCTEMBI B YCIOBHUSIX HaMe-
TUBLICTOCA OTCTaBaHUA B PA3BUTHUM HaAllpaBJICHA Ha (I)OpMI/IpOBaHI/Ie B
HMHTEIPETAIIMOHHOM IUIAHE HOBBIX IIEHHOCTEH NpU COXPAHEHUU [IEH-
CTBYIOILIMX CTaHAapTOB yHH(UKaNMU U ctanaaptusanuu [1]. Emie oaux
AIIEMEHT Mpoliecca 3aMMCTBOBaHMs — YHU(DUKAIWS B IIPaBe, TO €CTh Jesl-
TENBHOCTh TOCYJIAPCTBEHHBIX OPraHOB MO BBIPAOOTKE IMPABOBBIX HOPM,
HaIlpaBJICHHBIX Ha PEryJIupOBaHUC OJHOPOJHBIX OGH.[GCTBGHHI)IX OTHO-
[IEHUH.

HCCMOTpH Ha MHOXCCTBO BBIIIC BBIACIACMBIX BUAOB U BAPpUAHTOB,
XapaKTCpU3yronux NMpeeMCTBCHHOCTE B 3BOJIIOIHMU IIPABOBBIX CUCTEM U
BHYTPEHHUI TOTEHIMAJ, 3aJIOKEHHBIH B KaXJIOH W3 HHUX, Hamboee
MacImTaOHOU sBISETCA perentius. [Ipyn Hamanu MHOKECTBA TIOIXO/IOB K
KJIACCU(UKAIMK PEICTIINN B MIPaBe BO3bMEM 32 OCHOBY OIpeEcliCHUE,
chopmynupoBanHoe Jlyako A. WM., corjacHO KOTOPOMY PELEIMIHUs 3TO
«TIPOLIECC 3aMMCTBOBAHHUSA MPABOBOM CHCTEMOH (ITOJTydaTesieM) 3JIeMeH-
TOB MHOW MpPaBOBOM cucTeMbl (JoHOpa)» [2]. Ha coBpemenHOM 3Tare
pPa3BUTHS IpaBa PEIEIIUs BRICTYIAET B KAYECTBE CHCTEMOOOPAa3yIOIIEro
WHCTPYMEHTApHsl JUI1 B3aUMOOOOTaIllEHHUs IPABOBBIX CUCTEM. Bhinennm
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Ha npumepe CCCP, PCOCP u Poccuiickoit @enepainuu oTeabHbIC Mpa-
BOBBIC MJIE M WHCTUTYTHI, TO3BOJISIONINE CPOPMUPOBATH oOIIee Ipea-
CTaBJICHHE O IIPUMEHAEMOH PELEIIIHH.

1. Teopus MapkcuzMa. Mapkcusm, SBISIOIIHNHCSA GyHIaMEHTaIbHOM
nuaeed pa3BUTUS FOCYAAPCTBEHHOIO YCTPOMCTBA U IPABOBOM CUCTEMBI Ha
sTane GOpPMUPOBAHKS HOBOT'O COLMAIMCTUYECKOrO OOIIECTBa MOCIE CO-
obITHil OKTAOpHCKOH peBononmu 1917 r. TpanchopMUpOBaCs B CTOPO-
Hy JIGHMHCKOTO BapuaHTa. CyIeCTBEHHO BHIOM3MEHEHHAs! CUCTEMa Op-
raHu3ally rocylapCTBEHHOM BIIACTH, OCHOBBIBAIOILASACS Ha MPUHIIUIE
«IEMOKPAaTUIECKOTO LEHTPATIU3May, IUKTaType HapTUIHO-
rOCyJapCTBEHHOI'O PYKOBOJACTBA BO IJIaBe C BOXKAEM, 00JafaroIieM He-
OTpaHUYEHHBIMH TIOJTHOMOYHUSAMH HE BBIJEpXkalla MIPOBEPKY BpEMEHEM,
YTO MPUBEJIO K YTPaTe MapKCU3MOM CBOEH aKTyaJbHOCTH.

2. KoncrurynuonanusMm. Ero mepBoocHOBa — HaIlMOHANBHBIN OC-
HOBHOM 3aKOH, PETyJIMPYIOLIMH OCHOBHBIE C(ephl XKHU3HU OOIIECTBA U
rocynapctsa. lIpoBo3riamenue mocne coObTuil oKTa0ps 1917 r. HOBOH
COBETCKOW T'OCYJapCTBEHHOCTH TpeOOBasio ee JeruTuMu3anuu. Juiaem-
Ma MEXIy OTKa30M OT JIFOOBIX MIPOSIBICHUH MPAaBOBOM KYJIbTYPhI «CTapo-
r0 MHpa» U HEOOXOAUMOCTBIO PELIENMPOBAaHUS HOBOM MUCAHOW KOHCTH-
TyUuH ObljIa pa3pelieHa B I0JIb3y Pa3BUTHA UAEHU KOHCTUTYLHOHAIM3MA.
O6pazoBanne CCCP npuBeno k HEOOXOIUMOCTH TIOCIEIYIOMIETO perle-
MMPOBaHUS MPaBOBBIX HOpM B pamkax Konctutymum 1924 r. Jlexnapa-
TuBHBIA xapaktep Koncturynnn CCCP 1936 r., He oTpakaromuii pe-
aIbHOTO COCTOSIHMS TOCYAApPCTBEHHOM JKHU3HM, MIPUBHEC P PELUIHPO-
BaHHBIX MPAaBOBBIX HOPM M3 KOHCTUTYLMH «3alaJHBIX» rocyaapcTs. B
1977 rony npunumaetcsi KOHCTUTYIIUS «pa3BUTOTO COLUAIU3Ma», B KO-
TOPOI MpOIECC PEeLENUPOBAHMS KOCHYJICS PACHIMpPEHUs EpeyHs MpaB U
cBO0O/I 'paXk/IaH, pa3pabOTKH MEXaHW3Ma HX rapaHTHpoBaHus[4].

3. Oprasnsl rocynapcTBeHHOM Biactu. [Iporecc penenvupoBaHust HO-
CHT JIATEHTHBIH XapakTep B CBSI3U C T€M, YTO (JOPMaIbHO HU «IIPHHIIUTI
BOXKIM3May», HU NMPHUHLMII pa3fesieHnsl BIAacTe MepeHsTsl He ObUIH, HO
WX MPHUCYTCTBEHHBIE Hadaja UMeENM MECTO B TOCYAapCTBEHHO-TIPAaBOBOM
CTPOMTEIBCTBE.

4. OcHOBBI TPaBOBOY crucTeMbl. Ha cMeHy TpaBOBOMY HUTHIIU3MY H
HEraTHBHOMY OTHOIIEHHWIO K PEHENIMH PUMCKOTrO MpaBa, rOCyAapCTBO
MPUILLIIO K HEOOXOJMMOCTH KapJUHAIBHBIX M3MEHEHHH BO BCeX cdepax
MOJIMTUKO-TIPABOBOT'0 YCTPONCTRA.
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[IpuMeHeHHE KOHCTUTYIIMOHHOM pELEMNIUUA MYyTEM BCECTOPOHHEH
MMILUTAHTAIlUU  OTJIEJIbHBIX MHCTUTYTOB B IPABOBYIO KyJIbTYpy Poccuu
MTO3BOJIUT CO3[aTh HACTOSIIEE IEMOKPAaTHIECKOe OOIIECTBO C PeaabHO
JEUCTBYIOLIEH MPAaBOBOW CUCTEMOM.
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VIIK 343.45

YrojioBHasi 0OTBETCTBEHHOCTD 32 HapyueHue
HENMPUKOCHOBEHHOCTH YACTHOM KH3HHU
Criminal liability for violation of privacy

[TeprieBa A. /1.,

CTYZAEHT 2-TO Kypca I0pHIUYECcKOoro GaKyiabTeTa
KybaHckmii rocyapcTBeHHBIN arpapHbIi
yauBepcuteT umenu . T. Tpybununa

AHHOTAIIMA: B craTthe paccMOTPEHBI BOIIPOCHI YTOJIOBHBIX HaKa-
3aHUI 32 HapYyIIEHUs HEIPUKOCHOBEHHOCTH YacTHOM *u3HH. IIposene-
HO HCCICAOBAHUEC C HCIHOJBb30BAHUEM HUCTOPUUCCKUX (l)aKTOB, YTOOBI
BBISICHUTL CJIa0ble MeECTa B MeEXaHH3ME HpO(l)I/IJ'IaKTI/IKI/I HapyH.IeHPIfI
HEIIPUKOCHOBCHHOCTHU YJaCTHOM KU3HH.

ABSTRACT: This article discusses the organization of criminal
penalties for violations of privacy. Conducted research using historical
facts to find weaknesses in the mechanism for the prevention of privacy
violations.
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KJIKOUEBBIE CJIOBA yromoBHas OTBETCTBEHHOCTHh HapyIIEHUE
YaCTHOH JKU3HU MPOQUIAKTUKA HAPYILICHUN

KEYWORDS: criminal liability, violation of privacy, prevention of
violations.

Bonpoc 06 0TBETCTBEHHOCTH 3a HapyLICHHWE HEMPUKOCHOBEHHOCTH
YaCTHOM JKHU3HH  BBI3BIBAET HHTEpEC, [IOCKOJIBKY ~ ITOCTOSIHHO
pa3BuBarOTCA MH(GOPMALMOHHBIE TEXHOJOI'MM, CIIOCOOCTBYIOLIME AaH-
HOMY BUJY HapylleHUd. bonpiioil ymep0d HaHOCHT HapylleHHE MeIH-
LIUHCKHUX, 0aHKOBCKUX, HAJIOTOBBIX U MPOYHX

TalH.

3a 2019 u 2020 ropsl, ObLTO BO30YKIEHO COOTBETCTBEHHO 262 W
215 yronoBHbIX A€ B chepe HapylIeHN HENPUKOCHOBEHHOCTH YaCTHON
*u3HU. To ecThb Cynbl MepBOM MHCTAHIIMU paccMoTpenu Ha 18% MeHble
nen B 2020r., nexxenu B 2019r. Cnenosarensho 50% nen 3a HapyleHHe
HENPUKOCHOBEHHOCTH YAaCTHOM >KM3HM 3aKOHUWJINCh OOBHHHUTEIBbHBIM
npuroBopoM, a 39% zen ObUIM MPEKpaleHBI 110 Pa3HBIM 0OCTOSTEIb-
cTBaM (IPUMHUPEHUUE CTOPOH, XOAaTalCTBO CIIECA0BATENS U T.]1.)

BnepBrie yroiaoBHOE Haka3zaHUE 3a HapyLIEHUE YacTHOM >KU3HU
YIOMHHAIOCh B YIIo)keHHH «O HaKa3aHUHM YTOJIOBHOTO U HCIIPABUTEIb-
HOro xapakrtepa» 1845 roma, B KOTOpOM YCTaHaBIMBaJaCh YrOJOBHAs
OTBETCTBEHHOCTb 32 TalHy NEPENHCKH, HapylIeHWEe HEIPUKOCHOBEHHO-
CTH JKWJIMIIA, TeJIe(OHHBIX IIEPETOBOPOB U TeJerpaHbIX COOOLICHUN U
WHBIE TTOJTOOHOTO POJia NESTHUSI.

CoBeTckoe yrojloBHOE 3aKOHOJATENBCTBO  MPAKTHYECKH  HE
OXpaHsAsI0 HopMbl yacTHOM ku3HU. Tak B Koncrutynnu CCCP 1936 ro-
Jla BIIEPBbIE MOSBUIIACH IJIaBa O MpaBax M OOSM3aHHOCTAX I'pak[JaH, OHA
3aKpenuia OOIIMPHBIM CIHUCOK JMYHBIX MpaB W CBOOOM, HampuMep,
cBoOosa coBect (cT.124), HEMPUKOCHOBEHHOCTH JIMYHOCTH (cT.127),
HEMPUKOCHOBEHHOCTh JKHJIUINA M TaifHa mepenucku (ct.128). B Teope-
THUYECKOM IUIaHE 3TO OBbIJI OTPOMHBIN IIAr B Pa3BUTUU COBETCKOI'O 3aKO-
HOJIATEJIbCTBA, HO B MPAKTHYECKOM — BCETO JHIbL (HopMalbHOCTH. U
toinpko B Korcturyruu PO 1993 roga 6plna 3aduKcrupoBaHa HEMTPUKOC-
HOBEHHOCTh YAaCTHOM >XKM3HHW. [laHHas HOpMa BBeJeHa Ha OCHOBaHHMHU
npuHsaTo B 1991 roay Jexnapanuu npaB v cBOOO YeIOBEKa U Ipaxkaa-
HUHA.

B co3mannu HOpM O 3aIIKTE YaCTHOM KU3HU HA COBPEMEHHOE POC-
CHUIICKO€ 3aKOHOAATENBCTBO OKA3aJIH BIMSHUE MEXyHAPOIHBIE aKThl. B
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JacTHOCTH,  BceoOmass mexiapanus TmpaB denmoBeka (cT.12) —
paTuduIMpoBaHa Poccuiickoit  ®enepanueit Che3qoM  HAPOIHBIX
nenytatoB CCCP B 1991 romy 5 cenTsi0psi, MexXayHapOaHBIA MaKT O
TPaXTaHCKUX W TOJUTHYECKUX IIpaBax — paTU(UIMPOBAH YKa3oM
Ipesuguyma BC CCCP 18 centsadps 1973 roma, Konsenuus o npaBax
pebenka — parudunupoBana denepanbHbM 3ak0oHOM oT 7 Mas 2013
roga No75-D3.

VYronoBHOE 3aKOHOAATEIBCTBO  COACPKUT CHUCTEMY  HOpM,
MpEeAyCMaTPUBAIONIYI0 YTOJOBHYI0 OTBETCTBEHHOCTh 3a HapyLICHUS
HETIPUKOCHOBEHHOCTh YACTHOM JKM3HU; OJHAKO 3TU HOPMBI B OTACIBHON
[JIaBe HE BbIIEICHBL. Takke  HapyllEHUE 3aKOHOJATENbCTBA O
HENIPUKOCHOBEHHOCTH YAaCTHOM JKM3HU  OTHOCHTCS K KaTeropuu
MPECTYIUICHU HEOOJBIION M CPEIHEH TSKECTH, 3TO MOXKHO CUUTATh
Mpo0eJIOM B YrOJOBHOM 3aKOHOJATeNIbCTBE. CaHKIMAMU 33 HapyIICHUE
HEMPUKOCHOBEHHOCTH YaCTHON XU3HU SIBISIFOTCS HalOKeHUE ITpados
Ha TPaBOHAPYIIUTENS, JHOO MPUHYAWTEIbHBIE paboOThI, THOO apecT,
JIM00 JINIIICHUE CBOOOIBI.

[TogBons UTOT K BHINIE CKa3aHHOMY, OTMETHM, YTO KaK TOJIBKO B
poccuiickoM 3aKOHOJATEIbCTBE IMOSBWIUCH HOPMBI, KOTOpPBIE
YCTaHABIMBAIOT OTBETCTBEHHOCTh 3a HApyILIECHUE HENIPUKOCHOBEHHOCTH
YaCTHOM JKM3HHU, TaK MOXXHO TOBOPUTH O TOM, YTO IpoOes, KOTOPHIi
CylecTBoBaj paHee B 3Toi cepe — ObuT ycrpaHeH. Temepr mpaBo Ha
HENIPUKOCHOBEHHOCTh YaCTHOW >KM3HU TapaHTUpPYyeTCs: HEe ToJbKo KoH-
crutyuuen Poccuiickoit @enepann, HO U 3alIMIIAETCS YTOJIOBHBIM 3a-
KOHOJIaTeILCTBOM B TIOJTHOM Mepe.
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VK 349.2

Oco0eHHOCTH 3eMJI1eN0/1b30BAHNS KOPEHHBIMHU
MaJOYUCICHHBIMUA HApOAaMU
Features of land use by indigenous small-numbered peo-

ples
IletpoBa A. B.,
CTYJEeHT 3-T0 Kypca IopuandecKkoro (akynprera
Huxkutun U. C.,

CTYZIEHT 3-T0 Kypca IOpHIMIECKOro (aKyIbTeTa
Ky0aHckuii rocyqapcTBeHHBIN arpapHbIi
yauBepcuteT umenu . T. TpyOununa

AHHOTALIMSA: ABTopamu paccMaTpHBAarOTCS OCOOEHHOCTH 3€M-
JICTIOJIb30BaHNA KOPEHHBIMU MaJIOYHCICHHBIMHA HapoJdaMH, IIpaBa Ha
3€MJIM UX TPAAUIIMOHHOT'O ITPOKUBAHUS.

ABSTRACT: The authors are discuss about the peculiarities of the
use of lands by indigenous small-numbered peoples, their rights to the
lands of their traditional residence.

KJIIOUEBBIE CJIOBA: 3emienonb3oBaHHE, KOPEHHBIE MaJIOUHC-
JICHHBIC HApO/bI, 0COOEHHOCTH 3EMJIEIIOJIHL30BAHUS KOPCHHBIMU MaJlo-
YHUCJICHHBIMU HApOAaMU

KEYWORDS: land use, indigenous small peoples, peculiarities of
land use by indigenous small peoples

Eme Bo Bpemena CCCP, HecMOTpss Ha HCKIIOUYUTEIHHOE IMPABO
COOCTBEHHOCTH TOCYJapCTBa Ha 3€MITH, 3aKOHOJATENBLCTBO COJEPIKAIIO
HOPMBI, B KOTOPBIX OTPaXKaIHCh OCOOEHHOCTH 3E€MIICTIONBH30BaHUS KO-
PEHHBIMHU MAJIOYMCJICHHBIMU HAapOJaMHu. 3a Humu 3aKpCIIIINCE TEPPU-
TOPUH TPAAULIHWOHHOI'O IIPUPOJOIIOJIB30BaHNA, OHU HE MOIIIN OBITH OT-
YyXJIEHbI 1O MpoMbIIUIeHHoe ocBoeHue [1]. 3akoHomarenscTBO Poc-
cuiickoit Pexepanuiyi COAEPKUT HOPMBI, YCTAHABIMBAIOIINE OCOOBIE
mmpaBa 3C€MIJICTIONB30BAHUA MAJIOYMCIICHHBIMHU KOPCHHBIMHU HapoaaMu.
Tak, MexIy ToCyaapcTBOM, TUO0 MYyHHIIUIIANBHBEIM 00pPa30BaHUEM MO-
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XKeT OBbITh 3aKJII0YEH JOrOBOP O 0€3BO3ME3IHOM IIOJNB30BAaHUU 3EMENb-
HBIM YYacTKOM C JIMI[AMH, KOTOPbIE OTHOCSITCA K KOPEHHBIM MaJlOUHC-
JICHHBIM HapoJlaM, a Taloke K UX OOIIMHAaM, B MECTaX UX TPAJULHOHHOTO
MIPOXXUBAHMS M OCYIIIECTBICHUS XO3SMCTBEHHON AesTenbHocTH [2]. Oe-
HEBOJCTBO SBJISIETCS BaXKHOM OTPACIbIO XO35HCTBa KOPEHHBIX MaJlOYHC-
JICHHBIX HapoJoB, (OPMHUPYET 3HAYUTENbHBIH 00BEM HX IMPOAOBOIIb-
CTBEHHOH 0a3bl. 3aKOHOJATENh HE MOT HE Y4eCTh 3Ty 0coOeHHOCTh. De-
IepalbHbIH 3aK0H «O0 000pOTE 3eMeNb CENbCKOXO3IMCTBEHHOTO0 Ha3Ha-
yeHus» [3] ycTaHaBIMBAET, YTO OJIEHBH MACTOWIA HE TOJJIeKAT MPHBa-
TH3aITUH, a 3eMJIH TIpeaocTaBistiores odomuuaMm Cesepa, Cubupwu, anb-
Hero BocTtoka B apenmy 0e3 mpoBeneHWs TOPTOB. 3€MENbHBIN KOIEKC
YCTaHaBJIMBAET, YTO B MeCTaX, IZi¢ TPAIULMOHHO NPOKUBAIOT M BEAYT
CBOIO XO3SIICTBEHHYIO AEATEIILHOCTh KOPEHHbIE MAaJOYMCICHHBIE HAapo-
Ibl, MOTYT BO3HHMKATh TEPPUTOPHUU TPATULHOHHOTO IPHUPOJOIOIB30BaA-
HUSI KOPEHHBIX MAJOYHCIEHHBIX HAPOIOB. Y KOPEHHBIX MATOYUCIICHHBIX
HapoZOB €CTh PsAA OCOOEHHOCTEH 3emiienoib3oBaHus. Hampumep, onm
MOTYT IIOJIb30BAThCSl 3€MJISIMU PAa3IMYHBIX KaTeropuii, 4roObl OCy-
LIECTBIATh CBOIO TPAAULIMOHHYIO XO3SHCTBEHHYIO IESTEIbHOCTD, 3aHH-
MaThbCA TpaAULIMOHHBIMHA ITPOMBICIIAMHU.

MasouucneHHble KOPEHHBIE HapoOJbl MMEIOT MPaBO KOHTPOJS Ha
CBOUX TEPPUTOPHUSX 32 JCATEIBHOCTBIO CyOBEKTOB, €CIM OHA KacaeTcs
JOOBIYM M MCTIIOJIB30BaHMsI 001IepacpocTpaHEHHBIX TOIE3HBIX HCKOTa-
eMbIx. B ciywasix, eciau opraHu3anuu Wik (U3NYECKHE JIMIA B XOJE
CBOEH JEATEeIHbHOCTH HAHECTH YIIepO 3eMJIsIM UCKOHHOTO OOMTaHUS Ma-
JIOYHMCIICHHBIX KOPEHHBIX HAPOJIOB, MOCIEIHUE UMEIOT TIPaBO Ha BO3Me-
HICHUE MMPUYMHEHHBIX UM YOBITKOB [4]. OcylllecTBIeHNne TOCyIapCTBEH-
HOTO 3eMeJIFHOTO KOHTPOJIsl BO3NI0KeHbI Ha DeiepalbHyI0 CIIy)KO0y roc-
yIIApCTBEHHOW pErHCTpalud, KajacTpa u kaprorpadun, deaepanbHyro
cyx0y 1o Hajm3opy B cdepe nmpupomonoias3oBanus [5]. JlaHHBIE CITyX-
OBl Hapsaay € HMCIOJHUTCIIBHBIMHU OpraHaMu peryInupyeT IMOpPAaOoK HC-
IIOJIB30BaHUsA 3€MEJIb Pa3JINYHbIX KaTeFOpHﬁ, a TaKKe€ OCYIICCTBIIACT
HHBIC ITOJTHOMOYMS, CBA3AHHBIC C PACTIOPSHKCHHUAMU PA3JIMYHBIMU KaTe-
ropusimu 3emenb [6]. [logmepkka MamOYUCIEHHBIX KOPEHHBIX HapOJ0B
ABIICTCA OAHUM U3 BAXXHBIX HaHpaBJ’IeHI/Iﬁ COHPIaJIBHOﬁ TIOJIMTUKHA T'OCY-
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napcTBa. 3aKoHOJATeNb, TIOHUMAas W MPUHWMAas BO BHUMAaHHE HUX OCO-
OCHHOCTH BE/ICHHUS XO3SICTBA, YCTPOWMCTBA JKM3HU, YCTAHABIMBACT IS
HHX 0CcOOBIe TIpaBa B cepe 3eMIICTIONB30BaHMS, KOTOPBIE 00IerdaloT uX
KU3HB, CO3JAI0T KOMGOPTHBIE YCIIOBUS ISl BEICHHUS XO3AWCTBA, IS
3aHATUS WX TPAIUIMOHHBIMU MPOMBICIAMH, KOTOPBIE HEPA3PHIBHO CBS-
3aHbI C 3eMJICH.
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HOCJIeIICTBI/Iﬂ OTCYTCTBUA FocyﬂapCTBeHHOﬁ pPerucrpanmmmu
JIOTOBOPA apeH/Ibl 3eMeJIbHBIX Y4acTKOB MeHee 1 roga
Consequences of the lack of state registration of the lease
agreement for land plots of less than 1 year

[lerpoBckuii B. A.,

CTYJEHT 3-T0 Kypca Iopuandeckoro (hakyibTrera
No6paxum Mypat Myxaman C.

CTYZACHT 3-T0 Kypca IOpHIUYECKOro (aKyiIbTeTa
Ky0aHckuii rocy1apcTBeHHBIH arpapHbIi
yauBepcutet umenu U. T. TpyOoununa

AHHOTAIIUA: ABTopaMu paccMaTpUBAIOTCS TOCIEACTBUS OTCYT-
CTBHA TOCPETrUCTpallii JOT0OBOpa apC€HABI 3€MCJIBHBIX YYaCTKOB Ha CPOK
MEHEEC roga, BCJICACTBUE Y€r0 OHU 3a49aCTYIO UCIIOJIB3YIOTCA HE 10 LCIIC-
BOMY Ha3HA4YC€HUIO.

ABSTRACT: The consequences of the lack of state registration of
the lease agreement for land plots for less than one year, as a result of
which they are not used for their intended purpose are considered.

KJIFOYEBBIE CJIOBA: moroBop apeHmabl, 3eMJs, HELEIEBOE HC-
IIOJIB30BaHUEC 3€MECJIBHOT'O Yy4aCTKa.

KEYWORDS: lease agreement, lands, improper use of land plots.

B Poccuiickoit denepaiuu k Hanboiee YaCTHIM MIPABOHAPYIICHUSIM
B 00J1aCTH 3eMEJIbHOTO 3aKOHOJATENIbCTBA OTHOCST HMCIIOJIb30BAaHHE 3e-
MEJIBHBIX YYaCTKOB Pa3HBIX KAaTerOpHi HE IO IeJICBOMY HA3HAUYCHHIO.
KoAIl P® mpeagycMoTpeHa OTBETCTBEHHOCTh 3a JAHHOE IIPaBOHApYIIIE-
Hue [1]. B 3Toi#1 CBSA3M MOXKHO CKa3aTh, YTO OT HEIEJIEBOr0 UCIOJIb30Ba-
HHS CTPAJarOT 3€MJIM, KOTOPBIC IIPEeIHA3HAYCHBI I HauOoJjee BaXKHBIX
W HYXHBIX BHJOB XO3SHCTBEHHON JESITCIBHOCTH, a TaKKe OXpaHbI
OKpyKaromeit cpeapl. K maHHBIM 3eMIISIM MOYKHO OTHECTH: 3€MJIU CEllb-
CKOXO3MCTBEHHOTO Ha3HAYeHUs; 3eMJIM OCOOBIX MPHUPOJHBIX TEPPHUTO-
puUi; 3eMIIM TPOMBIIIEHHOCTH U TIp.

IIpu 3TOM, 00SI3aHHOCTH JIUI] UCIIOJIB30BaTh HMECIOIIHECS 3EMIIH CO-
IJ1aCHO WX I1IeJIEeBOMY Ha3HAYCHUIO OJHOBPEMEHHO OIpejieieHa 3aKOHO-
JaTeNIbHO. 3eMeJIbHbIC YUaCTKH, TIOMUMO IOJYyYCHHsI MX B YaCTHYIO COO-
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CTBEHHOCTh, MOXKHO CHaBaTh B apeHAy. IIpu 3TOM, paBHO Kak M C00-
CTBEHHUKH 3€MEIIbHBIX YYaCTKOB, apeHIATOPHI 00s13aHBI 00eCICUYHBAThH
meneBoe Ha3zHaueHre y4acTkoB 1o 3K PO [2]. Eciu 00paTuTh BHUMaHHUE
Ha 3eMIIH CEbXO3HA3HAUYCHHS, TO MOXKHO BBIJICIUTH HAaHOOIIee BaXKHBIC
BHJIBI JCATCIIBHOCTH II0 €€ HMCIIOJIb30BAaHUIO: IKCIUTyaTallus B arpapHOM
MIPOM3BOJACTBE YOOI, KOTOPhIC B JaHHBIH MOMEHT HE HCIIOJIB3YIOTCS;
COBEPIIICHCTBOBAHNE MEXaHHM3Ma IPEIOCTABICHHS 3¢MEIBHBIX YIaCTKOB
JUIs ’KUBOTHOBOJICTBA, BHHOTPAJapCTBa, CaJIOBOJCTBA; OXpaHa 3eMeib
CEIbX03HA3HAYCHHUS, B TOM YHCJIE 0CO00 IEHHBIX U IUIOJOPOIHBIX IIOYB
U celbXo3yroAuii. Bce BEIICIIEpEUUCICHHBIC 36MJIM MOKHO CIaBaTh B
apeHay, OJHAKO, B CIIy4ac 3aKJII0YCHHs TaKOIr'o JOrOBOPa Ha CPOK MEHEE
1 roma, HEOOXOUMOCTh €r0 PETHCTPAIlii B PETHCTPUPYIOIIEM OpraHe
Oymer orcyrcTBOBaTh, uTo paspemiaet I' K PD [3]. B pesynsrate sToro, y
apeHJaTopa OTCYTCTBYET CTHUMYJ PAllMOHAIBHOIO HUCIOJL30BaHHUS 3€-
Mellb, a TaK)Ke HCKIIOYAeTCd BO3MOXKHOCTh HAIOXKEHHS IITpadHBIX
CaHKIMHA B paMKax roc3eMHaA30pa. DTO yAOOHO I TeX CyOBEeKTOB, B
KOTOPEIX pa3BuTa cepa, He CBI3aHHAS C CEILCKOXO3IMCTBECHHOM esi-
TEIbHOCTBIO, TAKUX KaK pa3padoTKa HEIp, MOCTPOIMKA KUIBIX 3IaHHHA U
COOPYKEHHH, UISI KOTOPBIX KaK pa3 M HMCIOJIb3YIOTCS 3€MIIH CEJlb-
XO3Ha3HAaYeHHs 0€3 3apernCTPUPOBAHHOIO JOroBopa. BaxkHo Takike OT-
METHUTh, YTO IPH CPOKE apeHABI MECHEE o1, IPOMBIIIICHHEIC KOMIAHUN
HE HUMEIOT BO3MOXKHOCTH COCTAaBJIATH PEKYJIbTUBALIMOHHBIC MHPOEKTHI U
OIUIAYMBATL COOTBETCTBYIONME PaboTel [4]. OcylecTBiIeHHEe TOCyaap-
CTBEHHOTI'O 3€MEJILHOI'0 KOHTPOJIS BO3JIOKeHBI Ha DeaepanbHyio ClyK0y
rOCyJapCTBEHHOW pErMcTpaiuu, Kajgactpa u kaprorpaduu, degepaib-
HYIO0 CIYK0y MO Ham3opy B cdepe Inpupoaononb3oBanus [5]. JlaHHEBIC
CAy>KOBI HAPAJY C WCIOJI-HUTEIBHBIMH OpPraHAMU PETYIUPYIOT HOPSIOK
HCHOJB30BAaHUS 3¢Mellb PA3INYHbIX KATErOPHH, a TAKiKe OCYICCTBISIOT
HHBIE MTOJIHOMOYMS, CBSI3aHHBIC C PACIOPSHKEHUSIMH Pa3IMYHBIMM KaTe-
ropusmu 3emMelb [6]. Bce 3T0 ykaspIBaeT Ha Ha3peBIIME HM3MEHEHUS B
3eMENIbHOM 3aKOHOJATEIhCTBE KAacaTelbHO apeH/Ibl 3eMelb U YCUICHHS
MOHHMTOPHUHTA 3a 1[€JIEBBIM MCIIOJIB30BAHUEM 3€MEbLHEIX YUACTKOB, 4 TaK
e 3aKOHOJATEIhCTBA O 3€MJICYCTPONCTBE U TOCYAAPCTBEHHOM PETyIIH-
poBaHMK 00eCTIeUeHUs TLTOIOPOIUS 3EMEINb CEIbX03Ha3HAUCHUSI.
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K BOIIPOCY O INIOHATHH HETHINHYHOM (l)OprI 3aBellaHUuA B 0TE-
YECTBCHHOM HACJICACTBCHHOM IpaBe
On the concept of an atypical form of a will in the inheritance
law of Russia
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CTYZAEHT 4-T0 Kypca I0pHIUYecKoro GaKyibTeTa
Kybanckwii rocy1apcTBeHHBIH arpapHbIi
yauBepcutet nmenu U. T. TpyOoununa

AHHOTAIIYS: PaccMoTpeHO TOHSTHE W MPOAHAIM3UPOBAHO CO-
JepKaHue HETUIMYHBIX (OPM 3aBEIaHHS, PETIIAMEHTUPOBAHHBIX IPaXK-
JAHCKUM 3aKOHOIATenhCcTBOM Poccuiickoit denepannn. ABTOpOM yiie-
JICHO BHUMaHHWE MpOOJEeMHBIM  aclleKTaM HMX I[PaKTUYECKOro
NIPUMEHEHUSI.

ABSTRACT: The paper considers the concept and analyzes the
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content of atypical forms of wills regulated by the civil legislation of the
Russian Federation. The author pays attention to the problematic aspects
of their practical application.

KIJIFOYEBBIE CJIOBA: 3aBemanue, HeTUIUIHAS popMa, HACIESIO-
BaHUC, YIOCTOBCPCHUC 3aBCIIIaHM.

KEYWORDS: will, atypical form, inheritance, probate.

B Hacrosmee Bpems HacnenoBanue B Poccuiickoit @enepauuu
OCYLIECTBIISIETCSI HA OCHOBAHHMH 3aKOHA, 3aBEILaHUs U HACIEICTBEHHOTO
norosopa. IIpu 3TOM, FOPUINYECKH NPUOPUTETHBIM BBICTYIIAET UMEHHO
HACJIEJOBAaHNE Ha OCHOBAaHWH 3aBEIIaHMUSA. JTO OOCTOSTENHCTBO MOXHO
apryMEHTUPOBATh HECKOJIBLKUMHU MPUINHAMHU.

CornacHo 4. 2 cr. 1111 'K P® HacnemoBaHue 1o 3aKOHY MMEET
MECTO B JIBYX CIy4asix: KOT/Ia U MOCKOJIbKY OHO HE M3MEHEHO 3aBEeIlaHuU-
eM; B UHBIX ciydasx, yctaHoBieHHbIX [ K PO [1]. Ilomumo 3TOTO, Cama
KoHcTpykuus pazgena V I'K P® rooput o mpUOPUTETHOCTU HACIEAO-
BAaHMSI Ha OCHOBAaHUHU 3aBEIIAHUS, BbIIBUTasl JaHHOE OCHOBAHME Ha Mep-
BbI IUTAH.

Kak u3BecTHO, COBPEMEHHBIM TI'PAKIAHCKUM 3aKOHOJATEIHCTBOM
MpeIyCMOTPeHa ompeesicHHas (Gopma Jjisi COCTABJICHHUS 3aBEIaHUs,
SIBJISIIONIASICA OCHOBAHUEM JIJISl €r0 ICMCTBUTENIBHOCTH. B TO ke Bpems, K
HEH NPeIbsIBIIIOTCS ONpEC/eHHbIE KBATU(PHUIIMPOBAHHBIC TPEOOBAHUS,
KOTOpPBIC SIBISIFOTCSI HEOOXOAMMBIMHE JUISI TOTO, YTOOBI 3aBEIIaHNE TI0CIIe
CMEPTH HACIEAO0aTENs OCTaBaJIOCh IEUCTBUTEIBHBIM U HEOCTIOPUMBIM.

ITo muenuto ITanuenko U.B. n Llykanosa O.B. Hetunuunas ¢popma
3aBeIaHus MPEICTABISIET CO00H «MeTO | (PUKCHPOBAHUS BOJIU HACIIEIIO-
JaTesl, KOTopas 3aKperuisieTcsl B MUChbMEHHOM Buie» [4]. Boneusbssie-
HUE B JJAHHOM CIIy4dae HE MOJICKHUT 3aBEPCHHUI0 HOTAPUYCOM HIIH WHBIM
YIOJTHOMOYEHHBIM Ha TO JIUIOM (K MIPUMEPY, TVIABHBIM BpauoM, Ha4allb-
HUKOM BOWHCKOH 4acTH U JIp.).

Urak, B Poccuiickoii denepanuu K HETUITUYHBIM (hopMaM 3aBelia-
HUS 3aKOHOJATENhCTBO OTHOCHUT TPOCTYIO MUCHMEHHYIO (POpMY 3aKphI-
TOTO 3aBEIIaHUsS W MPOCTYI0 MUCBMEHHYIO (HOpPMY 3aBEMIaHUs, COCTaB-
JIEHHOTO B Ype3BbIYaiiHON cuTyaru [3]. PaccMoTpuM uX KpaTko.

B03MOKHOCTH COBEPITICHHUS 3aKPBITHIX 3aBEIIaHUN HE OblIa Mpemy-
CMOTpPEHa paHee JCHCTBOBABIIMM 3aKOHOIATEIBCTBOM. B HacTosmiee
BpeMs B cooTBeTcTBUM O cT. 1126 'K P®D BO3MOXHOCTH 03HAKOMIICHUS
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C COJIEpKaHUEM 3aKpBITOrO 3aBEIaHUs HE NPEAOCTaBIIAETCS APYTUM
JMIaM, B TOM uyHciie HoTapuycy. OnHako paHHast popMa He JIMIIeHa He-
JOCTaTKOB, HAIPUMEP: 00s13aTEIbHOCTh COOCTBEHHOPYYHOT'O HAIMCaHUS
Y IOJNMCAHNS 3aBEINaHMs.

Bropas HetunuuHas ¢opma 3aBemanus B PO, a uMeHHO 3aBera-
HUE, COBEPILAEMOE B UPE3BBIYAHHBIX 00CTOSATENBCTBAX, SABISICTCS HOBEI-
JIOW POCCHICKOTO 3aKOHOJATeNbCTBa. Vcmonp3oBaHUe NaHHOH (QOPMBI
3aBElIaHUS CUUTAETCS] 0OOCHOBAHHBIM NIPU YIPO3€ KU3HH 3aBELIaTeNs, B
cilyyae, KOTla COCTaBUTh 3aBEIIaHUE B MHOM (opMe IpPOCTO HE NIpea-
craBysieTcss BO3MOKHBIM. B cT. 1129 I'K P® comepxurcs TpeboBanue
NIPUCYTCTBHS IBYX CBUAETENEH MPU COCTABICHUM M MOIIMCAHUU 3aBe-
LIaHMS.

Takum oOpa3zom, TpocTasi MUcbMeHHast (opMma 3aBemmanust B Poc-
culickoii denepanuy HE UMEET LIMPOKOIO IPUMEHEHMS, 10 HAIEMY
MHEHUIO, BCJIEJICTBUE €€ UCIIOIb30BAHNS TOJIBKO JIMIIL B UCKIIOUUTEb-
HBIX CIIy4asx, IPH Ype3BbIYaHBIX 00cTosTenbcTBax. [lomuMo 3toro, B
HacTosilee BpeMsl JaHHas (opMa 3aBelIaHrsl HeJOCTaTOUYHO periiaMeH-
THUPOBAHA, YTO BBI3BIBAET HEOOXOAUMOCTh BHECEHHUSI ONPEACICHHBIX H3-
MEHEHHH B AeHCTBYIOIIEE 3aKOHOIaTENIbCTBO, K TIPUMEPY, B HaCTH BHE-
PEeHHSI HETUITMYHBIX (hOpM 3aBELIaHusI.
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3HayeHHe HCKA KaK cpeacrea rpamancxo-npaBOBoﬁ 3alIUThI
The value of the claim as a means of civil protection

Ileueruna A. 1O.,

CTYZAEHT 3-T0 Kypca IOpHINYecKoro GpaKyiIbTeTa
KyOaHckmii rocyqapcTBeHHBIN arpapHbIi
yauBepcuteT umenu . T. TpyOoununa

AHHOTALIMA: B pabote paccMaTpuBaeTcss MCK Kak TIJIABHOE
CPENCTBO IPakIaHCKO-IIPABOBOM 3alUThl. AHAIU3UPYIOTCSA PA3IHYHbIE
TOYKHU 3PEHHUA OTHOCUTEIBHO CYHIHOCTHU HCKa. BriaBiagercsa IIEPBOCTE-
IIEHHOC 3HAUYCHHUC HMHCTUTYTa HCKa JIA COXpaHCHHS CTaGI/IHbHOCTI/I u
YCTOMYHBOCTHU I'PaXJAHCKO-IIPABOBBIX OTHOLLEHUH.

ABSTRACT: In this work, a lawsuit is considered as the main
means of civil protection. Various points of view regarding the essence
of the claim are analyzed. The paramount importance of the institution of
a claim in civil law relations is revealed.

KJIIOYEBBIE CJIOBA: uCK, CpeACTBO 3alllUThI, TPaKIaHCKHUI
mnponecc

KEYWORDS: lawsuit, remedy, civil process

3aKpeIUIeHHOTO MOHATHSl «HCK» B 3aKOHOJATEIbCTBE Poccuiickoil
Oepepaunu He gaercs. TpaAULIMOHHO NMPUATO CYUTATh UCK KaK YHUBEP-
CaJIbHOE CPEJCTBO 3AIUTHI HAPYIICHHBIX MPaB U 3aKOHHBIX MHTEPECOB
(m3nyeckux U wopuandecKkux Jmil. [loTpeOHOCTh B NCKE BO3ZHHUKAET, KO-
I/1a €eTMHCTBEHHBIM CITOCOOOM 3alTUTHI HAPYIISHHBIX TPAXKIAHCKUX TIPaB
SIBJIICTCS] OOpAIICHHE B CY/I.

B orcyrcTBHE eqmHO00pa3HOro MOaX0/a K MOHUMAHUIO CYITHOCTH
WCKa CpelH TPaBOBEIIOB, B COBPEMEHHON Hayke pasperieHue 0003Ha-
YEeHHOH MPOOJIEMBI TIPEACTABIAETCS aKTyaJIbHOW M 3HAYMMOM KakK C Teo-
PETUYECKOMH, TaK U C MPAKTUUECKON TOUKHU 3pEHUSL.

Psim aBTOpPOB CYIIHOCTH MICKA PAacCMaTPUBAIOT B JBYX acIEKTaX —
KaK MCK B MPOIIECCYaTHhHOM U B MAaTEPHAITBHOM CMEICIIC.
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ITox uckom B mpoueccyanbHoM cMmeiciie M. T'opaon, A. X. I'omsMm-
creH, K. C. FOnenbcoH u uX MHOTOYHCIIEHHBIE IIOCJIE0OBATENN IOHUMA-
10T o0OpalieHne 3aMHTEPECOBAHHOTO JINLA B CyJ] C TpeOOBaHUEM O 3ally-
T€ HapyLIEHHOI'O IpaBa WM OXPaHSEMOro 3aKOHOM HHTepeca IyTeM
paspemenust ciopa o npase [1]. Ilo 3Toii KOHIENIME CyA BBICTYIAeT
CyOBEKTOM TPakIaHCKOro MpOIecca, CHOCOOCTBYIOIIUM pa3pelIeHUI0
rpaXkJaHcKo-mpaBoBoro crmopa. Cyn Bo30yXaaeT AeJo, paccMaTpUBaeT
€ro IO CYILECTBY M BBHIHOCHUT PELICHUE, YIOBIETBOPSIA UCKOBBIE TPeOO-
BaHUs MCTIA WJIM OTKA3bIBACT B MX yJOBIETBOPEHHH. Takum o0Opazom,
WCK TIPE/ICTaBIsAEeT cOO0H CPeJCTBO CyneOHO-TIpaBOBOM 3amuThl. [lomaga
WCKa B CyJ BiedeT 3a co0oil Bo3OykIeHHe CyAeOHOro mporecca s
BOCCTAHOBJICHUS HapyILIEHHBIX MPaB.

Hpyrast Touka 3peHus Ha CYIIHOCTb MCKa IpeacTaBicHa BachkoB-
ckuM E. B. u ero mocnenoBaTensiMu KOTOPBIE CUUTANH, YTO UCK — 3TO
TpeOOBaHUE HCTIA K OTBETYUKY, BBIBOJANMOE UM M3 CBOCTO CYOBEKTHB-
HOTO TpakmaHckoro mpasa [2]. Takas KoHIENIHS OOOCHOBBIBAET HCK
Kak QopMy BBIpaKEHHUSI CYObEKTHBHOTO IIpaBa J000ro cyObeKTa Ha 3a-
LIUTY CBOMX INpaB M 3aKOHHBIX HMHTepecoB. VcTell BpaBe BBIIABUHYTH
HCKOBBbIE TPeOOBaHUS OTBETUMKY. TakuM 00pa3oM, B CIIOpE Yy4aCTBYIOT
JIB€ CTOPOHBI: UCTEL[ U OTBETYHK, a CyJ BBICTYHAaeT apOUTPOM MEXIY
HUMH.

A. A. JloOpoBonbckuii u C. A. MIBaHOBa BBIIABUHYJIN AyallUCTHYE-
CKYI0 KOHUENLUIO MOHATHA ucKa. OHM CUHUTAIOT, YTO UCK HEOOXOIMMO
paccMaTpuBaTh Kak €AMHOE MMOHATHE, BKIIIOYarollee B cebs 00a 31eMeH-
Ta: MaTepUaILHO-NIPABOBOM U mpoueccyanbHO-npaBoBod [3]. Toabko
[pY HAJIMYUHU JIBYX JJIEMEHTOB BO3MOXEH HCK. Mck paccmartpuBaercs
Kak TpeOOBaHHME HCTIAa K OTBETYMKY IyTeM oOpamieHust B cya. Takum
00pa3oM, UCK HANPABJISIETCS Cyly U OTBETUHKY.

B rpaxmaHckoMm mporecce 3aKperyieH MPUHIHI COCTSI3aTeIbHOCTH
Y paBHONpaBusA cTopoH. CienoBaTeNbHO, Y OTBETYMKA MOSBISETCS BO3-
MO>KHOCTb 3allIUTHl CBOMX IPaB, MPOSABIAIOLIAsCS, B TOM YHUCIE, U B I0-
Jla4ye BCTPEYHOr0 MCKa. BCTpeuHsIi NCK MOAAETCs OTBETYMKOM U HE MO-
’)K€T CYIIECTBOBATh OTJIEJIHLHO OT IEPBOHAYAILHOIO HCKa. BcTpeuHblit
HCK COXpaHSET BCE XapaKTEPUCTHKH CAMOCTOSTENBHOTO MCKa U MpENb-
SIBIISIETCS TI0 OOIIMM TIPAaBHUJIAM MPEABSIBICHHS UCKA.
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IlockonpKy HCK HCHONB3yeTCA JI 3aIMThl HApYIIEHHOTO WIIH
OCIIapUBAEeMOro IpaBa, KOTOPOE HE CYIIECTBYET BHE MaTepHaIbHOTO
MIPaBOOTHOIIEHHUS, ABJSACH CIEICTBUEM HEBO3MOYKHOCTH YpETyIMpOBa-
HUS CTIOpa B MHOM TIOPSAKE, TO HCCIEAYS CYIIHOCTh UCKa, cleayeT 000-
3HAYNUTH MPAKTHUECKOE 3HAUYCHUE BBIABIICHUS TOXKIECTBAa MCKOB [4] Kak
OJTHOTO U3 OOBEKTUBHBIX MPETSATCTBUN BO30YKICHUS /ieia B Cylie, KOTO-
poe SBIsIeTCd OCHOBAaHMEM JUIsl OTKa3za B MPHUHATHUM HMCKOBOTO 3asBlie-
HUSL.

Takum 00pa3oM, BCTPEUHBIH UCK TaK)Ke SBJISETCS CPENCTBOM TpaxK-
JTAaHCKO-TIPaBOBOM 3aIllUTHI.

WNHCTHTYT MCKa MMeeT MepBOCTENEHHOS 3HAUYCHUE IS COXPaHEHUS
CTaOMIBHOCTH M YCTOWYHMBOCTU TPa)KIAHCKO-TIPABOBBIX OTHOLICHHH. Y
KaKIOT0 JIMIA UMEeTCs MPaBO Ha MPEAbsIBICHUE NCKa U CyIeOHYIO 3a-
IIUTY HApYIICHHBIX MPaB U OXPaHAEMBIX 3aKOHHBIX WHTepecoB. [lo Mo-
€My MHEHHIO, HCK TPEJICTaBIsIeT co00i TpeOOBaHUs UCTIA K OTBETUUKY
myTeM oOparmieHus B cya. VMck HeoOXomuMm B cioydasx, KOT[a 3alluTa
MpaB W WHTEPECOB BO3MOXKHA TOJNBKO B cyleOHOM mopsanke. Cremosa-
TEJNBHO, UCK SIBISICTCS OJHUM W3 TJIAaBHBIX CIIOCOOOB 3alUTHI CyOBEK-
TUBHBIX MPAaB M OXPaHSEMBIX 3aKOHOM HHTEPECOB (PH3MUECKUX U IOPH-
JTUYECKHX TN,
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OnHuM W3 BeAyIMX NpaB 4YeIOBeKa M IpakJaHHMHA B COLUAJIBHO-
SKOHOMHMYECKOH cepe MOXKHO Ha3BaTh MPaBO HA coLMalibHOE olecre-
yeHne. B cojepkaHue 3TOro Impapa BKJIIOYEHA BO3MOXKHOCTH T'PaXKAaH
MMeTh 00ecIieyeHre, eClii BEIpacTeT YpOBEHb 0€3pabOTHIIbI, €CITU Yello-
BEK IMOTEpsieT KOPMMJIbLA WM HACTYNUT CTapocTh. B 3T0 mpaBo Taxke
BKJIIOYEHBI JAPYTHE CIy4adh YTpaThl CPEICTB K CYIIECTBOBAHMIO IO 00-
CTOATENHCTBAM, KOTOPBIE HE 3aBUCAT OT BOJIM IpakAaH. MaTepHUHCTBO,
OTILIOBCTBO M JIETCTBO JAIOT MPaBO TpakJaHaM Ha MOAJEPIKKY OT rocy-
napcTBa. B kauecTBe mprMepa MOXHO NPUBECTH MaTEPUHCKUHN KaIUTAL.
OTO OCTaTOYHO IEHCTBEHHAas Mepa COLMAIBHON MOAJIEPKKH CEMEH ¢
neTbMH. Takoil CTUMyJT MaTepHajJbHOTO XapakTepa OyAeT U B JajbHeH-
IIeM CIIOCOOCTBOBATh YIYUIIEHHUIO jaeMorpaduieckoii 00CTaHOBKH B
Poccun [1, c. 1489]

B ropuandeckoil Hayke MpaBoBbIE MPUHLUIIBI PACCMATPUBAIOTCA KaK
3aKpeIyIeHHbIE Ha HOPMAaTHBHOM YpPOBHE BEIyIIHWE HJAEH, B COOTBET-
CTBUHM C KOTOPBIMH pealu3yeTcs pa3BUTHE MPAaBOBOH cucTteMbl. B mpa-
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BOBBIX IIPHUHIMIAX 3aKPEIUICHBI OCHOBHBIE CBOWCTBA IPAaBOBOI CHCTE-
MBI, a TaK)Ke ONpe/eIeHbl BeAyIllne BEKTOPhI pa3BuTHs [3, c. 14].

[Ton mpuHIMIIaMU MpaBa B COUUMATBEHOM 00ECTICYEHUH ITOHUMAIOTCSI
[JIaBHBIE HMJEH, BBIPAKAIOIINE CTEPKEHb, XapaKTE€PHBbIE IS IPaBOBBIX
HOPM OCOOCHHOCTH, a TakXe 00llee HalpaBJICHUE PAa3BUTHS MPABOBBIX
HOPM B 00JIaCTH COLIMAIILHOTO 0becneyueHuS.

B coBpemeHHON Hayke MMEIOTCS Pa3Hble HNOIAXOIbl K MOHMMAHHIO
OpUHOMIIOB TpaBa. OIHM HCCIENOBATENM BKJIAJbIBAIOT B IIOHUMaHHE
MPUHIUIIOB HEMOCPEACTBEHHO CaMU HOPMBI MpaBa. DTH HOPMBI MpaBa
3aKpEIUISIOT B COLMAIBHOM 00ECTIEYeHUH OCHOBY MPAaBOBOTO PETYIHPO-
BaHMs TPpaXkJIaH B conuaibHoi cdepe [4, c. 51].

Bonpiias yacTe ucciemoBaTeield CUMTAET, YTO MOJ YKa3aHHBIMH
MPUHIHUIAMHI HY)KHO TOHUMATh OCHOBBI, BEIPXKAIOLIUE CYyTh HOM paBa
B COIMANBHOW c(hepe OTHOCHUTENLHO PETYJIMPOBaHUs MPABOBBIX OTHO-
LICHUH TpakaaH. YKa3aHHas TOYKA 3pEHHs aKLEHTHPYEeT BHUMaHHE Ha
TO, YTO B CaMMX IIPUHLMIIAX COJEP>KATCsl OCHOBHbIE KaTETOPHU IpaBa B
COLIMAJIbHOM OOECTIeYeHHH.

Beaymum npuHIMOOM TpaBa B paccMarpuBaeMoll Hamu cdepe
MO’KHO Ha3BaTh BCEOOIIHOCTb, CYyTh KOTOPOW 3aKJIIOYAETCS] B TOM, YTO
Konctutynus Hameil cTpanbl npexycMaTpUBaeT PaBHbIE I BCEX IPaxk-
JaH CTpaHbl BO3MOKHOCTH TIOJIY4YaTh Pa3IMYHOTO pOJia BBIILIATHI WIIH
KaKue-T10o yCIIyTd, eciii 3T0 Oy1eT He0OX0IUMO.

I'oBOpst 0 MpUHLIMIAX, HEIB3sI HE YNOMSHYTh NpuHUMI AnddepeH-
nuanuu. JIaHHBI TPUHIMIT KacaeTcsl pa3ieleHus ONpPEACTICHHBIX YCIIO-
BUH HY)KIa€MOCTH, a TAK)Ke €ro YPOBHS M OOCTOSITENHCTB, KOTOPBIE Ka-
CaroTCs KOHKPETHOTO Cy4as W KOHKPETHOTO Ipa)kIaHWHA. DTOT MPHH-
LI CBSI3aH C HAYMCJICHMSIMU Pa3lMYHOTO POJA COLMAIBHBIX BBIMJIAT
rpaxaanaMm. Hampumep, GopmupoBanue yciaoBuil Al mpeaocTaBiIeHUs
MEHCUOHHOTO O0O0ECIeYeHns] TPOU3BOJUTCS, MPUHUMAas BO BHUMAaHHE
COLMANBHBIN cTaTyC rpaxkaaHuHa. [Ipy 5TOM y4uuThIBaeTCsS €ro BKJIaJ B
(hopmupoBanuu Oynymei nencuu [5, c. 764].

He mocnemnrM B CIiMcke MPUHIIMIIOB pacCMaTpUBaeMoOi HaMu cde-
pHI TIpaBa MOYKHO YKa3aTh Ha MPHUHITUI TAPAHTUPOBAHHOCTH 3aIlIUTHI CO
CTOPOHBI TOCYAAapPCTBa BCEX TPaKAaH Hallleil CTpaHbl. YKa3aHHas rapaH-
TUPOBAHHOCThH CBS3aHA KOHCTHUTYLIMOHHBIMH HOpMaMH. B 3Tnx HOpMax
3aKperieHa 00513aHHOCTh FOCYIapCTBa 110 3allUTe TPaB CBOMX TPaKIaH,
KOTOPBIE JIOJDKHBI HIMETh BO3MOXKHOCTh Ha COIMAJIBHBIC BHITIIATHI B CITY-
qae, €CIM 3TOT OyAyT HE0OXOIUMBIM.

297



https://ru.wikipedia.org/wiki/%D0%A1%D0%BE%D1%86%D0%B8%D0%B0%D0%BB%D1%8C%D0%BD%D0%BE%D0%B5_%D0%BE%D0%B1%D0%B5%D1%81%D0%BF%D0%B5%D1%87%D0%B5%D0%BD%D0%B8%D0%B5

PasHooOpa3ue BHIOB CONMANBHOTO OOECTIeUeHHs] — CIEAYIOIUH B
CIHCKE pacCMaTpUBAEMBIX HaMH TPUHIMIIOB B MpaBe COLUAIBLHOTO
obecrieyenus. CyTh yKa3aHHOTO MPHHIUIA 3aKII0OYAETCS B TOM, YTO
rpakJaHe UMEIOT BO3MOKHOCTBH IMOJYYCHHSI OKa3bIBAEMOI MM MOMOIIN
HETIOCPECTBEHHO B JICHEXKHOHU (popMe.

B mporuecce n3yueHnss HOpMaTHBHO-TIPABOBBIX aKTOB OTHOCHUTEIHHO
conpaiIbHOTrO oOecredeHus Oblia BhIsIBIeHA mpodiiema. CyTh ee 3aKIIfo-
JaeTcs B TOM, YTO pacCMaTpHBaeMble HAMH NMPHUHIMIBI HE HAILIH CBOE
3aKperyieHne B KaKUX-THOO0 HOPMAaTHUBHO-NIPABOBBIX JOKYMEHTax [2, C.
251].

MsI cuuTaem, 4To, ecir Obl paccMaTpUBaeMble TMPHHIUITBI HAIILIHA
CBOE OTPAKEHHE B 3aKPEIUICHHH Ha YPOBHE 3aKOHOJATENECTBA, TO ATO
nano Obl BO3MOXHOCTH Uil (QOpMUpOBaHUsS ONpENeNieHHOH 0asbl, Mo-
CPEACTBOM KOTOPOH MMenach Obl BO3MOXKHOCTH MOCTPOUTH MHOTO pojia
HOPMBI B pacCMaTprUBacMOl HAMH OTPACIIH IIPaBa.
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YK 349.41

Orpalmqelme nmpaBa COOCTBEHHOCTH HA 3eMeJIbHBbIH
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Restriction of ownership of a land plot
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Ky0aHckmii rocyaapcTBeHHBIN arpapHbIi
yauBepcutet uMenu U. T. TpyOoununa

AHHOTALMA: B crarbe mompoOHO paccMaTpuWBaeTcsl TeMa, Io-
CBAIIICHHAS OTPAHUYCHHIO IpaBa COOCTBEHHOCTH Ha 3€MENbHBIA yd4a-
CTOK. ABTOp yJenseT BHUMaHHE H3Y4YEHHIO MPAaBOBOW JIUTEpaTyphl, a
TAaK)XXC HOPMATHBHBIX IIPABOBBIX AKTOB, PETJIAMCHTHPYIOIIHUX IMMOPAOOK
OTpaHWYEHHS MpaBa COOCTBEHHOCTH Ha 3€MENBHBIN y4acToK. B 3axiro-
YCHHUU C(bOpMHpOBaHI)I OCHOBHBIC BBIBOJBI I10 H3y‘l€HHOI7[ TEMATHUKE.

ABSTRACT: The article discusses in detail the topic devoted to the
restriction of ownership of a land plot. The author pays attention to the
study of legal literature, as well as regulatory legal acts regulating the
procedure for restricting ownership of a land plot. In conclusion, the
main conclusions on the studied topic are formed.

KJIIOUEBBIE CJIOBA: mpaBo cOOCTBEHHOCTH, 3€MEJbHBIN y4a-
CTOK, OTPaHUYCHHE, CEPBUTYT, UCIIOJIb30BaHUE, COOCTBEHHHUK.

KEYWORDS: ownership, land plot, restriction, easement, use,
owner.

CoBpeMeHHOE 3eMeIbHOE 3aKOHOIATEIbCTBO MPEAyCMaTPUBAET J10-
CTaTOYHO OOJBIIOE KOJIWYECTBO CAMBIX PA3JIMUHBIX MEXAHW3MOB M HMH-
CTUTYTOB PEryJIMPOBAaHUS TE€X NMPABOOTHOUICHUH, KOTOPBIE TaK WJIM WHA-
Ye CBSI3aHBI C UCIOJIB30BaHUEM 3€MENBHBIX yuacTKoB. [Ipu aToM, «momib-
30BaHUE 3eMJIEH MOXKET OCYIIECTBIIATHCA TOJBKO MPU YCIOBHU 3aKOHO-
JATEILHOTO ONpEAETICHHs] YCIOBUM M TMOpsAAKa IOJB30BaHUS JAHHBIM
00BeKTOM [2]». SIpKUM MPUMEpOM TaKUX YCIIOBUI SIBJISE€TCS OTpaHHYe-
HHUE IpaBa COOCTBEHHOCTH Ha 3€MENbHBIH Y4aCTOK B MYOJUYHBIX MHTE-
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pecax. Tak, BBUAY COBEPIICHCTBOBAHUS 3€MEIHHOTO 000pOTa M pa3BU-
THS SKOHOMHYECKHUX OTHOIICHWH, 3aKOHOJAATEeNb pa3paboTan cnenndu-
YeCKO€ OTpaHHYEHHE MMOCPEJICTBOM YCTAHOBJIECHHS ITyOIMYIHOTO CEPBU-
TyTA.

IIpn M3y4eHnn HaHHOTO BOMpPOCA CYUTAEM HEOOXOAWMBIM aKIIeH-
THPOBaTh CBOEC BHUMAHHE HAa aHaJU3 UMEHHO 3€MEJIbHO-IIPABOBOIO ac-
[IEKTa, KOTOPBIM KacaeTcs CTPOUTENbCTBA JIMHEWHBIX COOpYyKeHUM. Tak,
HEO0OXOMMOCTh YCTaHOBJICHUSI OTPaHUYEHUI MpaBa COOCTBEHHOCTH Ha
3eMeNbHBIA yJacTOK IMOCPEACTBOM MyOIMYHOTO CEPBUTYTa BO3MOXKHA B
ClIyJasix:

— Tmony4deHHus (HaKTHIECKOro JOCTYyIa Ha TEPPUTOPHIO KOHKPETHO
B3STOTO 3eMENFHOTO Y9YacTKa M CIIEZIOBATENbHO MPaBOBOE O(opmiieHHe
JIOCTYIa HA JAHHYIO 3EMIIIO;

— eCNIM 3eMEeNbHBIH yJacTOK, COOCTBEHHHKOM KOTOPOTO SIBIISIETCS
rocygapcTBO, Ha MOMEHT CTPOUTEIbCTBA JIMHEWHOTIO COOPYKEHUS,
HaxOJIUTCA B apeH/I€ Y APYroro JIMLA;

— KOTJa JUIs CTPOUTENHCTBA JTMHEWHBIX O0OBEKTOB HEOOXOAUMO J10-
CTaTOYHO OOJBIIOE KOJIMYECTBO 3E€MENBHBIX YYaCTKOB, KOTOPHIE MOTYT
HaXOJUThCS B COOCTBEHHOCTH Y PA3HBIX JIUIL;

— Korja Juisl CTPOMTEIbCTBA JIMHEHHOrO 0oO0bekTa TpeOyercs He
TOJIBKO T€ 3€MEJIbHBIC YYaCTKU, KOTOPbIE OYIYT HEMOCPEICTBEHHO HC-
TIOJTH30BAHBI IS MPOKIIAIKK, HAIPHUMEp, CETH JJICKTpolepenad, HO U
HHbBIC, TIPEToaracMble K MCIIOJIb30BaHUIO JIJIs o0ecredeHuss KoMpopT-
HOTO, a TAK)XE OMEPATHBHOTO CTPOUTEIHCTBRA.

OO0OpatuM CBOE€ BHMMaHHE Ha TO OOCTOSTEILCTBO, YTO 3aKOHOJIA-
Tedb MPOJOJDKACT 3aHUMAThCS H3YYCHHEM HauOoJiee CYIIECTBEHHBIX
po0JieM, CBSA3aHHBIX C OMPAHUYCHHBIM MPABOM II0JIb30BAHUS 3€MEIb-
HBIMH y4acTKamH. Tak, OTHOCHTENbHO HenaBHO, B 2018 roxy Obu1 mpu-
HaT ®3 «O BHeceHMM W3MEHEHHIH B 3€MENBHBIA KOIAEKC POoCCHIICKOM
®denepalivi U OTJEIbHBIE 3aKOHOJIaTeNbHbBIE aKkThl Poccuiickoit denepa-
MY B YaCTH YIIPOIIEHUS pa3MEIICHHUS JIMHEHHBIX 00HbEKTOBY.

TeM HE MeHee, OTKPBITBIM OCTACTCS BOIPOC, KOTOPHIM KacaeTcs
BO3MEIICHHUST YOBITKOB, IIOHECEHHBIX COOCTBEHHHUKOM 3E€MEIILHOTO
y4acTKa, B OTHOIICHHUM KOTOPOIO ObLI YCTAHOBJICH ITyOJMYHBIA CEpPBHU-

300



TyT. JlaHHas mpoOiema sIBIsiETCS AOCTATOYHO aKTyallbHOM, Tak Kak, B
OOJIBIIIMHCTBE CBOEM, 3EMENTbHBIC YYACTKU HAXOSTCS B TUIAYEBHOM CO-
CTOSTHUH, HEKOTOPhIC X HUX HE MPUTO/HBI, HAIPUMED, JUIS BHIPALIHBA-
HUS CENbCKOXO3SMCTBEHHOM MPOAYKIMH WK JKE JTMYHOTO MPOKHBAHUSL.
Iporienypa Bo3MeIIeHHUSI Bpela B TAKUX CIydasx OTPa)KCHA B OTeUe-
CTBEHHOM 3aKOHOJIATENIbCTBE OCTaTOYHO cnabo. [lo HanmeMy MHEHHIO,
iata 3a MyOJIMYHBIA CEpBUTYT 3apaHee JNOJDKHA BKIIOYaTh B cebs Te
YOBITKH, KOTOPBIC THIIOTETHYECKH MOKET HAHECTH yCTaHOBJICHUS MyO-
JUYHOTO cepBUTyTa. TakuMm oOpasom, u3 comepxanus ct. 39.46 3K PO
HEOOXOJIMMO HCKITIOYHUTh TAKOE CIOBOCOYETAHHE KaK: «IUata Mporop-
[HOHAJIbHA TUTOMIaH yyacTka» [1].

B pamkax HacTOSINEro UCCIeIOBaHUS HAMH ObLIO CHOPMHPOBAHO
HECKOJIBKO MPE/IOKEHHN, KOTOPBIC TTOCMIOCOOCTBYIOT MPEIOTBPAILICHHIO
BO3HUKHOBCHHS CAMBIX PA3IMYHBIX CIIOPHBIX U JMCKYCCUOHHBIX MOMECH-
ToB. K TakuM TpeIIO:KESHUSIM HEOOXO0IUMO OTHOCHTD CIICAYIOIICE:

— 3amMTa MpaB M 3aKOHHBIX MHTEPECOB BCEX YYACTHUKOB MpPE-
CTaBIICHHBIX BBIIIIC TIPABOOTHOIICHUN;

— B Ka4yeCcTBE OCHOBAHHS HMIICPATHBHOTO YCTAHOBJICHUS MyOIHY-
HOTO CEPBHUTYTA JOJDKHBI BBICTYNATh TOJIBKO CTPOUTEIIBCTBO TEX JIMHEH-
HBbIX OOBEKTOB, KOTOPOE HEBO3MOXKHO B JPYrOM MECTE HH INPH KaKUX
00CTOATEIbCTBAX;

— (opMHUpOBaHKHE TOHATHOW M YHUBEPCAJIBHOW CHCTEMBI OLICHKU
yiep0a U pacueTa YOBITKOB, ITOHECEHHBIX COOCTBEHHHUKOM 3EMENIbHOTO
y4acTKa MpPU YCTAHOBJICHUM IyOJUYHOTO CEpBUTYTa. Tak, MO HaleMy
MHEHUIO TIPH pacueTe YOBITKOB HEOOXOJIMMO HCXOAUTH W3 HEIOIOJIY-
YEHHON COOCTBEHHHMKOM MPHUOBUIN, a TAK)KE HEBO3MOXXHOCTH HCIIOJIB30-
BaHHUs COOCTBEHHMKOM 3€MJIM IO €r0 IEJICBOMY HA3HAUYCHUIO.

Crimcok IuTepaTypsl:
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VK 347.2

AKTya.]'[]:.HbIe leOﬁJIeMLI odecrmeyeHUus HCKaA
B rPaKIaHCKOM IIpoLecce
Actual problems of securing a claim in civil proceedings

ITonoBunko A. 1O.,

CTYIICHT 3-TO Kypca IOpHIMIECKOro (aKyIbTeTa
KyOaHckmii rocyapcTBeHHBIN arpapHbIi
yauBepcutet nmenu U. T. Tpyoununa

AHHOTAIIMA: B cratbe uccnenyeTcss HHCTUTYT O0CCTICUCHHS UC-
Ka 1 ero CTPYKTYpHOE cojiepkaHue. ABTOp MpoaHaIM3UPOBall MPaBOBYIO
JIATEPATypPy, MOCBAMICHHYIO aKTyaIbHBIM ITpobaeMaM oOecIiedeHus neKa
B I'pa’KaJaHCKOM IIpo1meccce. Taxxe HUCCIICAOBAHbI Hauboee AKTYaJIbHBIC
IPpaKTUYCCKHUEC HpO6JI€MI)I, HCTaTUBHO BJIMAIOIIHE Ha OTIIPABJICHUEC IIpa-
BOCYIHSL.

ABSTRACT: The article examines the institution of securing a
claim and its structural content. The author analyzed the legal literature
devoted to the actual problems of securing a claim in civil proceedings.
The most pressing problems negatively affecting the administration of
justice are also investigated.

KJIFOYEBBIE CJIOBA: rpaxmganckuii poliecc, 00eCeunTenbHbIC
MCPbI, UCK, COPa3MCPHOCTD.

KEYWORDS: civil process, interim measures, lawsuit, proportion-
ality.

PaccmoTpenne u paspernieHue ena B cyJie ¥ OCTaHOBJICHHE CYI0M
pelleHHs 10 PACCMOTPEHHOMY JIeNTy He TapaHTUPYIOT 3allUTy U BOCCTa-
HOBJICHHE HApYIIEHHBIX IPaB, IMOCKOJBKY JalleKO HE BCE PEIeHHs pe-
QIBHO HCHOJHSIOTCS, YTO M MOOYXAaeT 3aKOHOJATeNsl pa3padaThiBaTh
CHeMAIbHBIE HHCTHTYTHI, HANIPABJICHHBIC HA TOBBIIEHUE YPPEKTHBHO-
CTH UCIIOJIHEHHsI CyACeOHBIX perieHuil. Tak, HanmpuMep, B COJIEPNKAHUU
ct. 139 I'TIK P® npenycmarpuBaeTcst 0COOBII MEXaHU3M OOECTIEUCHUS
ucka. B ciiyyae HeoOX0aMMOCTH, MO 3asBIEHUIO MCTHA, CyJl NPHHUMAET
0CcOo0BIe MEpHI, HAIIPaBJICHHBIC HA OOSCIICYCHIE HCKa.
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ObecnieueHne UCcKa, HECOMHEHHO, COICPKUT B ceOe OnpeieTieHHbIC
MOJIOKUTENBHEIC acieKThl. [Ipy 3TOM HCClaenyroTCsl U OTACIbHBIC Hera-
THBHBIE MOMEHTHI, HAIIPUMEp, UCIIOIH30BAHNE aHAIN3UPYEMOTO HHCTH-
TyTa MOXXET TaKXe CII0COOCTBOBATh HAPYIIEHWIO HEKOTOPHIX MPHHIIU-
OB TPAXIAHCKOTr0 cyaonpoun3BoacTsa [1]. B nanHom ciiydae, peus uier
0 HapyIIeHWH MPHUHIHWIA PABHOIMPABHS CTOPOH B MpoIiecce, KOTOPBINA
3akpermiéH B ¢T. 12 I'TIK P® - mampumep, eciii OTBETYMK COBEPIIACT
oIpeieNieHHbIe JCHCTBHSA, Kacalolluecs MpeAMeTa CIop, TO, cIeloBa-
TenbHO, B cooTBeTcTBUU co cT. 140 I'TIK P®, onHoii u3 Mep obecrnede-
HUS UCKa MOXET IIOCITY>KHTh 3allpeT Ha COBEpPIICHHE OMpeAesICHHBIX
JEeWCTBUM OTBETYMKOM. Ha OCHOBaHMM 3TOro, MOKHO BBIACIHUTH HE-
CKOJIbKO HauOoJjee aKTyalbHBIX, 10 HallleMy MHEHHIO, TIPOOJIEMHBIX ac-
MEKTOB, KOTOPBIE KACAIOTCSI JAaHHOTO Bompoca. K TakoBeIM HEOOX0AUMO
OTHECTH pa3pelieHne mpodaeMy copasMepHOCTH 00ECIIEUHTEThHBIX Mep
3asBJICHHBIM TPEOOBaHMSM JIHMIA, a TaKKe MpoOJIeMy COBEpIICHCTBOBA-
HUS MTPOLIECCYaTBHOTO MOPSIIKa PACCMOTPEHUST XOJATaAHCTB O MPUHATHH
1 00 OTMEHE CY/IOM 00eCTIeYNTETbHBIX MEP.

OOparuM BHUMaHHE Ha COpPa3MEPHOCTb OOECHEUUTETHHBIX MeEp
TpeOOBaHUSM, 3asBICHHBIM HCTIOM. Tak, B OTCYTCTBHE €ANHOOOPAa3HOTO
TOJIKOBAHUS 3aKOHOJIATEIIS IT0 BOIIPOCY O TOM, KOTJ]a MOYKHO TIPUMEHSITh
obecrnieunTeNnbHbIE MEPHI, Ha MPAKTHKE, UCXOAd U3 mpaBwia 1. 3 cT. 140
['TIK P®, cynpl meITaloTCs ONPENEIUTh COPa3MEPHOCTh YUUTHIBAs MPU
9TOM PAa3INYHBIE OLEHOYHBIE KpPUTEPHH. B CBS3M C CyIIeCTBOBaHHEM
MoT00HO# TPOOIIEMBbI U €€ MPAaKTHYECKOH aKTyallbHOCTH, HEOOXOIUMO
chOpMyJIUpOBaTh, HEMOCPEACTBEHHO, XOTS OBl HECKOJBKO IPABOBBIX
MpeINHCaHN, KPUTEPUEB COPA3MEPHOCTH, KaK CBOETO POJa PYKOBOJ-
CTBO JIJISl CyJlel TIpH  pa3penieHn: BOIIPOCa O COPA3MEPHOCTH B KaKIOM
KOHKpETHOM ciydae. K TakoBbIM, HapuUMep, CIeAyeT OTHOCHTh: 00s3a-
TeNbHAsl OlleHKa OOOCHOBAaHHOCTH 3asBICHUs HCTHAa 00 obecredeHuu
WCKa; OIIEHKA MPE/IOoIaraeMblX HEraTUBHBIX TTOCIECTBHIA B CITydae OT-
Ka3a B 00eCIeYeHNH MCKa KaK JUIsl 3asiBUTENS, TAK U B OTHOIIICHUU Tpe-
TBUX JIUII.

B pamMkax HacTOAIIEro HAYYHOTO HUCCIICOBAHUS, CIEyeT OOpaTUTh
BHUMaHUE U Ha MPOOJieMy, KOTOpasi KacaeTcs OTJEIbHBIX MPAKTHIECKUX
ACIIEKTOB TPOIIECCYALHOTO MOPSIKA IPUMEHEHUSI U OTMEHBI 00ecTieyn-
TENBHBIX Mep. B 1ensix mpenorBpamieHnsi BO3MOXKHOIO 3J10yroTpeodiie-
HUS TIPaBOM Ha 3asBJICHUE X0AaTaliCTBa 00 MPUHATHH 00€CIICUYUTETbHBIX
Mep, IoJIaraeM, 4To BIIOJIHE BO3MOKHO 3aKpEIICHHE MPOLECCYalTbHOIO
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npaBuiIa 00 00s3aTeIbHOM W3BEIICHUH 3aMHTEPECOBAHHBIX JIMII, UX YBE-
JOMJIGHHM O BPEMEHH W MECTE PacCMOTPEHHs 3asBICHHOIO XOJaTaii-
CTBa, YTOObI OHM MOTJIM BBIPA3UTh CBOE MHEHHE HEIIOCPEACTBEHHO B CY-
neOHOM 3acefaHvu. B cBere pa3BUTHA M HCIOJIB30BaHMSA Pa3IMUHBIX
TEXHOJIOTHI B CYIONPOM3BOJACTBE [2], a Takke 3aKOHOAATEIBHOIO 3a-
KPEIJICHUS BO3MOXKHOCTH IIPOBENEHUS CyACOHBIX 3acelaHUi AUCTAHLH-
OHHO, 3TO BIIOJIHE [IPAKTUYECKU OCYIIECTBUMO.

B coorBerctBum co cr. 144 I'TIK P® obecneuntenbHbie MeEphI
JIOJKHBI OBITH OTMEHEHBI TEM XKe CyIbeH WM CYZOM 10 3asBJICHHIO JIHIL,
YYacTBYIOIIMX B Jeiie, JUOO [0 MHUIMATHBE CYIObH WM Cyla. 31ecCh,
HEOO0XOIMMO OTMETHUTb, YTO OTKA3 B UCKE HE MPHUBOAUT K OTMEHE o0ec-
MEYUTENBHBIX MEP, TaK KaK OHH MPEKPAIAIOTCS TOJIBKO CO BCTYILICHUEM
pelIeHHs cylla B 3aKOHHYIO CHITY, T€ )K€ IpaBHia PacIpOCTPaHAIOTCS Ha
TE CJIy4yau, KOTa UCK yaoBieTBopsiercs [3].

[lo Hamemy MHEHHIO, T€ TIPEINHCAHUS, KOTOPBIE COAEPIKATCS B CT.
144 TTIK P® Takke HapymalOT MPHHIUII COCTA3ATEIBHOCTH M MpOIIec-
CYaJIbHOTO PaBHOIIPABUS CTOPOH. DTO OOYCIOBICHO TEM, UTO IIPHUHATOE
MO 3asBJICHUIO WCTIA, HANIPUMED, MOJAHHOMY B JIeHb OOpaIIeHUs C UC-
KOM, o0eclieueHHe HMCKa, B TOM YHWCIIC MPH HAJTHYUKA OCHOBAHWMU IS
OCTaBJICHUs Aena 0e3 pacCMOTPEHMs WM NMPEKpalleHus NPOU3BOACTBA
1o Aemy, OyJeT COXpaHATh CBOE JEHCTBUE BIUIOTH 10 BCTYILICHUS B 3a-
KOHHYIO CHIIy OmpeneneHus 00 OTMeHe oOecreueHHs MCKa. Y UYHThIBAs
npenycmotpenusie ['TIK PD cpoku obxkamoBanus CyneOHBIX MMOCTAHOB-
JICHWH, ToJNaraeM, 4ro OOECHEeYeHMs HCKa MOXET COXPAaHHUThCS AeH-
CTBYIOIIMM IPOAOJDKUTENBHOE BpeMsi, JaKe MOCie OTKa3a B MCKE WIH
ocTaBJIeHHs Jienia 0e3 paccMOTpeHus. MIcXoast U3 BCEro BBILICH3IIOKEH-
HOTO, MOKHO CJeNlaTh BBIBOJI O TOM, YTO NPEACTaBJICHHYIO HAMH IPO-
0JieMy MOXHO pa3pemuTh jgopadoras ct. 144 I'TIK P®d, Baecs B 0003Ha-
YEHHYIO CTaThI0 COOTBETCTBYIOIUE N3MEHEHUSI.
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Hcropust pa3BuTHs 3€MENBHBIX CIIOPOB OEpeT CBOE Havajo C cepe-
nuabl XV Beka, Korza BIEpBbIE NPeAyCMaTpUBAIICSA MOPSIOK pasperie-
HUS 3€MEJIBHBIX CIIOPOB, YTO OTPaXKaJOCh B IOCIEAYIOIIUX HOPMAaTHB-
HBIX akTax. C TeueHHEeM BPEMEHHU 3€MEJIbHBIE CIIOPHI CTAHOBATCS CII0XK-
Hee ¥ MHOTO0OOpasHee, ¥ nmpobieMa UX pa3pelieHus], o-TPeKHEMY, SIB-
JSieTCsL OJJHOM M3 aKTyalbHEWINNX B HAIIM JHU M UMEET BaKHOE 3HaUe-
HUE U YCOBEPIUICHCTBOBAHMS 3aKOHOJIATENbCTBA B JAHHOM HaIlpaBJie-
HUM.

Cornacuo cr. 9 Koncturyuun Poccuiickoit @enepauuu, KoTopas
BBICTYIaeT «0a3uCcCoOM OTpacieBOro perynupoBanus [3]» 3emus sBisercs
OCHOBOM M MOJUISKHUT rocyaapcTBeHHor oxpane [1]. U mostomy ocoboe
3HAYE€HUE MPENAeTCs PACCMOTPEHHMIO U Pa3pElICHHI0 BCEX BOIMPOCOB,
KacaroIInuXCsl 3¢MEIbHBIX CIIOPOB.

KoHCTUTYIIMOHHBIE HOPMBI 0 MHOT000pa3iH CyOhEKTHOTO COCTaBa
OTHOUIICHUH COOCTBEHHOCTH SIBJISIFOTCSL KITFOUEBBIMHU MTPUHIMITHAILHBIMA
OCHOBaMH 3eMEJIbHOTO 3aKOHOIATEeNbCTBA. biaronaps Takoil BO3MOXKHO-
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CTH TpaXJaHe M IOpUIMYECKHE JIMIa MOTYT H3BJIEKATh IOJIb3Y U3 IMPO-
Lecca UCMOJIb30BaHUs 3eMETbHBIX YYaCTKOB CaMbIMH MHOT'000pa3HBIMU
croco0aMu, U B KauecTBe CPEeACTBA MPOU3BOJICTBA, MPOCTPAHCTBEHHOTO
0azmca I pa3MElIeHUS] MHOTUX OOBEKTOB KAIMUTEIBFHOTO W HEKalH-
TaJbHOTO CTPOUTENHCTBA. MHOTOBAPHAHTHOCTH BHJOB DPa3pEIIEHHOTO
WCTIONTE30BAaHMUS 3aKOHOMEPHO YBEIHYHMBAET KOJIMYECTBO 3E€MEIbHBIX
CIIOPOB.

3emenbHbll Komeke Poccuiickoit @eneparmu [2] He COmepKuUT B
ce0e JleraJpbHOr0 ONpeAeNeHUs 3eMeIbHBIX CIIOPOB, YTO MOPOKAAET B
Hay4YHBIX Kpyrax JUCKYCCHU O TOYHOM ONpeAeSICHUH U COAECPKaHUHU T10-
HSTHSL.

HHTepecHbIM MpeACTaBIsIeTCsl BOMPOC O MPUYMHAX, TO €CTh (aKTo-
pax, KOTOpbIE BBI3BIBAIOT MPaBOBbIE KOH(MIMKTHI (CTIOpHI) B cdepe 3e-
MEJBHBIX MPAaBOOTHOIIECHUH. Takne (GakTOpsl MOTYT MOPOXKAATHCSA Kak
OOBEKTUBHBIMU, TaK W CYOBEKTHBHBIMH OOCTOSTENHCTBAMH. Y UEHBIC
OTIPEIETISIIOT HECKOIBKO MPUYMH KaK OCHOBHBIE: 3KOHOMHUYECKHUE, UCTO-
pUYecKHe, UIEe0IOTHYECKUE U TIPABOBBIE.

Ha Ham B3risin, MOXKHO BBIIEIHUTH CIEAYIOLINE OCHOBHBIE KpUTE-
pHH AJ1s1 KacCu(pUKaIUK 3eMEeIbHBIX CIIOPOB.

Bo-niepBeIX, 3T0 cyOBekThI cniopa. IIpakTrueckas 3HAYUMOCTH Ta-
KOW CHCTEMATH3allid COCTOUT B ONpEAENICHNH KOMIETEHIIUH KOHKPET-
HOTO CyJia ¥ TOACYAHOCTH 3eMeNbHBIX criopoB. [lo maHHOMY TpH3HAKY
MOXXHO BBIIETUTH: CHOPBl MEXIY TpaKJIaHaMH; CIIOPHI, B KOTOPBIX C
00enX CTOPOH BBHICTYNAIOT FOPUIUYECKHE JUIA WM WHAWBHIYaIbHBIC
MpeINpPUHUMATENH; CIOpPbL, CYOBEKTaMH KOTOPBIX SIBISIOTCS OPTaHbI
nyOsuuHoM BiacTH (deaepayibHbie, CyobekToB PD miin MyHUIIMTIAIBHBIX
obpazoBanuii). [lociemHre OTHOCSTCS K KaTerOpUH Hauboliee pacripo-
CTPaHEHHBIX, MMOCKOJIbKY 3HAYUTEIbHYIO YacTh OOIECTBEHHBIX 3eMellb-
HBIX OTHOILICHHH COCTABIISIFOT OTHOILICHHUS B c(hepe MpeIoCcTaBICHUs 3e-
MEJbHBIX YYaCTKOB KaK Ipa)kJiaHaM, TaKk ¥ IOPUAWYECKUM JIUIAM Ha OC-
HOBaHUH PELICHUH OpPraHoB MyOJIMYHOM BIacTu.

Bo-BTOphIX, 3TO CyOBEKT pasperieHus crnopa. B cooTBeTCTBHM CO
cT. 64 3K PO paccmoTpenne cyeOHBIX CIIOPOB OTHOCUTCS K KOMIIETECH-
LMY Cy[a, 9TO, OAHAKO, HE NCKIII0YAaeT aJ]MIHUCTPATUBHBIA HITH TpETe-
CKUH croco0 paspereHus criopa. bosee Toro, K KOMIETEHIIUH TPETEH-
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CKHX CyJOB OBUIM OTHECEHBI CIIOPhI O MpaBax Ha HEABWKMMOE UMYIIe-
ctBO [4]. TIpaBoByrO OCHOBY aMHHHCTPATHBHOIO MOPSIKA PACCMOTpe-
HUS 3€MENbHBIX CIIOPOB COCTABISAET KOHCTUTYLIMOHHOE IOJIOKEHUE, CO-
TJIACHO KOTOpoMy rpaxaane Poccuiickoit deaepannu nMerOT IpaBo 00-
pamaTbes JIMYHO, A TAKXKE HAIPABIIATh MHIUBHUIYalIbHbIE U KOJUIEKTUB-
HbIe 00paleHUs B TOCYJapCTBEHHBIE OPTaHbl U OPTaHbl MECTHOI'O CaMoO-
YIpaBJICHUS.

TpeTbuM KpUTEpUEM BBICTYNAET CIOKUBILUICS BUA 3€MEIHHOTO
MIPaBOOTHOIIEHUS. 3HAYMMOCTh TaKOTO POJAA CHCTEMaTH3allM 3aKioya-
eTcs B COCOOHOCTH YCTaHOBJICHHUSI OTIMYHUTENBHBIX Y€pT, MpeAMeETa, a
TaKke CyObEKTHOTO cOcTaBa 00pa30BaBIIErocs 3€MENIbHOIO cropa. 1o
MO3BOJISICT HaM BBIACIWUTH MOCICAYIOMIUEC BUABI 3€MCJIBHBIX CIIOPOB!:
CIIOpPbI, BO3HHUKAIOLIME BCIEACTBUE M3MEHEHHS KaTETOPHH 3E€MEIb MU
BUJA Pa3PELICHHOIO MCIIOIb30BAHMS 3€MENbHBIX YYaCTKOB; CIIOPBI, CBS-
3aHHBIE C HAPYIICHUEM KaK BELIHbBIX, TAK U 0053aTeIbCTBEHHBIX IIPaB Ha
3eMeNbHBIE YYacTKH (B TOM YHMCIIE JIMIl, KOTOpPBIE HE SBISIFOTCS COO-
CTBEHHHMKaMH); CTIOpPbI, BO3HUKAIOIIKE B MpoOIecce JUHAMUKH 3€MENIbHO-
ro MpaBOOTHOILIEHUS (000pOTa 3eMENBHBIX YUACTKOB); CIIOPBI C OpraHa-
MH, OCYLIECTBISIOIIMMHU TOCYAAPCTBEHHOE YIIpaBJIEHUE 3€MENIbHBIMU
pecypcaMu WHBIE 3€MeNbHBIE CITOPHI.

Jannas xBanuuKanus 3eMeIbHBIX CIOPOB MO3BOJISAET BBISBUTH
MPUYMHBI WX BO3HUKHOBEHHSI M NPHHATH COOTBETCTBYIOILIME MEPHI IO
MOBBILIEHHUIO 3P PEKTUBHOCTH MPOLEcca UX NMPEIOTBPAILECHUSL.
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3akoHomarenbcTBOM Poccuiickoit denepalnu yCTaHOBJIEHO [Ba
crioco0a TPHUHATHS HaciencTBa. [lepBhIil 3akiouaeTcss B HEMOCPEI-
CTBEHHOM OOpaIlleHNH HACIEHUKA WIH €T0 MPEJCTABUTENS C MUChMEH-
HBIM 3asBJICHUEM O MPHUHSATUU HACIEJICTBA K HOTAPUYCY IO MECTY OT-
KpBITHST HacliecTBa. THTEpECHO, U4TO «yKe ceiddac MOMyCTUMO JTHCTaH-
LIMOHHOE YAOCTOBEPEHHUE CIEIOK, HAIPUMEpP, C HEABUKUMOCTBIO, allu-
MEHTHBIE COTJIANICHHsI, OpayHbIe JOTOBOPHI, YTO 3HAYUTEIIEHO 3KOHOMHUT
BpeMs, CpEICTBA TNPU COXPAHEHUU TOXICCTBEHHOCTH HOPHINYECKOMN
3HAYUMOCTH HOTaPHAIBHBIX JEHCTBUI COBEPIICHHBIX OYHO WM K€ yIa-
JIEHHO, AUCTAaHUMOHHOY» [1]. OnHaKo, MPUHATHUS HACIEACTBA AUCTAHIIM-
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OHHBIM CIOCOOOM, yIaleHHO, HE MPEIyCMOTPEHO, HACIEAHUKY IMOTpe-
Oyetcst TMUHOE OOpalleHne K HOTapuycy.

IIpu Bcem TOM, KOT/Ia HACIHETHUK MPOITYCTHII 3TH CPOKHU HIIH e BO-
BCE HE JKellaJl o0pamarbcs K HOTapuycCy, MO0 CaMBbIM Pa3HBIM MIPHYHUHAM,
oT 0aHaJIBHOTO HEBEJICHUS, IO HEXBATKU BPEMEHH, B JAIBHEUIIIEM, YTO-
051 0POPMHUTH B YCTAHOBJICHHOM IIOPSIKE MIPaBa HA HACIEAYyEeMOE UMY-
IeCTBO, MOTpedyeTcst cyaeOHas mporeaypa Uisi YCTAaHOBIEHHUS 3TOTO
(akta. DakT TPUHATHS HACICICTBA IMPE3IOMHUPYETCS 3aKOHO/ATEIICM.
CuuTaeTcs 3Ta A0S YUCILILICHCS 32 HACIECAHUKOM, MYCTh Jaxe U HE
oOopMIIEHHOW B COOTBETCTBYIOIIMX OpraHax. B maHHOM ciydae mpej-
roJlaraeTcsi OTCYTCTBHE CIIOpa MEKAY HacleIHHUKAaMH IO TMOBOY pa3Me-
pa mosell WM XapakTepa M KauecTBa IEpeXOMALIero Mo HaceICTBY
MMYIIECTBA, HO /ISl pealln3allii JaIbHEHIINX MpaB, HAaIpuMep, 10 pac-
MOPSDKEHUIO HACIeAyeMBbIM HMYIIECTBOM TOTpeOyeTcst cymeOHas mpo-
Leaypa, B MOPsAKE 0COOOTO MPOU3BOJCTBA. ITH OOCTOSATENLCTBA OIpE-
JEJIAI0T POJOBYIO MOJCYIHOCTD Jiefla UMEHHO PalilOHHBIM cyJaM. A TOT
¢akrt, uro cyn He OymeT paccMaTpuWBaTh CIOpP O HACIEICTBE, a JIHIIb
YCTAaHOBUT TPEOYIOMIMICS B MHTEpecax HacJleAHHWKa (akT, ompeaessieT
TEPPUTOPUATHHYIO MOACYAHOCTh MECTOM KUTENbCTBA 3asBUTENs. Eciu
YK€ HACJIEyeTCs] HeJBIKIMOE NMYIIECTBO, MPHOPUTETHBIMU TOT[A CUH-
TaeTCsl MPABUIIO MCKITFOUUTEIFHOM MOJICYTHOCTH, OMIPEIENIIeMOi MECTOM
HaXO0XJICHUS HEABMKIMOTO UMYIIICCTBA.

HekoTopsie CII0O)XKHOCTH MOTYT OBITh, €CITH B HACJIEICTBEHHON Macce
HECKOJIEKO OOBEKTOB HEABIIKMMOCTH, €Ille OOJIbIIe CIOXKHOCTEH, ecin
00BEKTHI PACIIOJIOKEHBI B PAa3HBIX TEPPUTOPHAIILHBIX 0Opa3oBanusax. Ho
cyaeOHasi IpakTUKa BbIpaboTaia alfOPUTM Ha ATOT CYET, ONMPEeIsio-
IIUM SBIISIETCS OOIBIIAsi CTOUMOCTh HEABIKUMOTO WMYIIECTBA HUIIH €r0
3HAYUTEThHAS YaCTh.

3asBUTENIO MOTpeOyeTCsl 10Ka3aTh B Cy/i€ BCTYIUIEHUE BO BIIAJICHUE
WM B YIpaBJICHHE HACIEICTBEHHBIM HMMYIIECTBOM. JDTO MOXET OBITh
MPUHATUE MEP MO COXPAHEHWIO HACJIEICTBEHHOI'O MMYILECTBA WU 3a-
ITUTE €T0 OT MOCATATEILCTB WIIH MPUTI3aHUNA TPETHUX JIHIL.

Hacnennuk MoeT noka3aTh OIUIATy 3a CBOM CUET PacxoJ0B Ha CO-
Jiep>KaHie HACJIEICTBEHHOTO UMYIIECTBA WM OILIATy 3a CBOM CUET J0JI-
roB Hacienonatens. KoHeuHo e, OAHUX CBUAETENbCKUX MOKA3aHUH IS
cyna OylneT HeJOCTaTOYHO, a BOT OaHKOBCKHE BBIMMCKU 00 oIjiare ¢
JIMYHBIX CUETOB HACJIEIHUKA KOMMYHAJIbHBIX IUIaTEXKEH 32 HacIeoyeMYIO
KBapTUPY, HAJIOTOB, MHBIX PAcX0JI0B, OyayT Oosiee yOeAUTEIbHBIMHU.
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Hcxons u3 BblIECKa3aHHOI'O MOXKHO CAENaTh BBIBOJ O TOM, YTO
ycTaHoOBJIeHHE aakT MPUHATHS HAceACTBa MpeaycMaTpuBaeT obOpare-
HUE B cyA. B mocienHuii ynoJTHOMOYEHHBIH OpTaH CleAyeT 0OpaTUTHCS
B CIIy4ae HEIOCTaTOYHOCTH OKYMEHTOB, IIOATBEPXKIAOIINX (aKTHue-
CKO€ MpHUHATHE UMYIIECTBa HacieAHUKOM. [loMHMO yka3aHHBIX J0-
KYMEHTOB B Ka4eCTBE [OKAa3aTeJbCTB CYIOM INPHHUMAIOTCS U CBUIE-
TENbCKHE MOKa3aHUs, HO HE IJI yCTAHOBJIEHHUS! BCEX OOCTOSATENBCTB, a
HampuMep, CBUJETENN MOTYT HOATBEPIUTH JIUTEIHHOCTh MOJIb30BAHUA
HUMYIIECTBOM, MPUHSATHE MEP K COXPAaHHOCTH MMYIIECTBa, 00paboTKy
3€MEJIBHOTO y4yacTKa, HOIJEPXKAHWE M PEMOHT HaclelyeMOro HMyIIe-
cTBa. Bee 9T0 sABIIsIeTCS rapaHTHEH 3allUThI IIPaB HACJIEIHUKOB, IIPOILY-
CTHBIIMX IO KaKOW-IMOO MPHYMHE CPOK OOpallleHHs K HOTapuycy s
MOJTyYEHUS CBUICTENbCTBA O NIPaBe Ha HACIEACTBO.
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Ta HOTapuaTta B IpaBoBoi cucteme B 1ienioM / S. H. Kyemkuesa // T'on
Hayku u TexHojoruii 2021: ¢0. Te3. mo marep. Beepoc. Hayd.-nipakTHy.
koH(}., KpacHogap, 09-12 ¢espans 2021 roga / ots. 3a Beil. A. I'. Ko-
maeB. — Kpacaonmap: Kyol'AY, 2021. — C. 218.
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HpI/IMeHeHI/Ie HHCTUTYTA ME€AUaAUU
B Poccuiickoit @enepanun
Application of the institution of mediation
in the Russian Federation

IIpukasuuxosa B. B.,

CTY/ICHT 2-TO Kypca IOpHIUUECKOro (aKyIbTeTa
KybaHnckuii rocyapcTBeHHBIH arpapHbIi
yauBepcutet umeHu U. T. Tpybununa

AHHOTAILIUA: B nanHOM cTaThe aHAMU3UPYETCS] HHCTUTYT MEIU-
aluy, pPacCMaTpUBAIOTCS TOHATHE MEAMALMU KaK MpOLEeTyphl IPUMUpE-
HUSl CTOPOH, TNPOILIECC BO3HUKHOBEHMS, €€ NMPUMEHEHHWE W pa3BUTHE B
Poccuiickoit @enepanun.
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ABSTRACT: This article analyzes the institution of mediation, ex-
amines the concept of mediation as a procedure for reconciliation of the
parties, the process of its emergence, its application and development in
the Russian Federation.

KJIFOUEBBIE CJIOBA: meauanusi, KOH(IUKT, yperyJIUpPOBaHUE
CIIOPOB, IEPETOBOPHI.

KEYWORDS: mediation, conflict, dispute resolution, negotiations.

Meaunanus — 3T0 MpoIecc, NPy KOTOPOM TpeThe He3aBUCHMOE Oec-
MPUCTPacTHOE (HYU3UUYECKOE JIUIO BBICTYIMAET MOCPEIHUKOM B YPETyIH-
pOBaHHMH criopa MEXAy KOH(IUKTYIOIIMMH CTOpOHamMH. JlaHHBIM m0-
BOJIBHO 3((EKTUBHBIM CITOCOOOM pa3perieHnss KOH(INKTOB PYKOBOIHT
CHenragbHO 00yUeHHBIN PO eCCHOHAI — MEANATOP.

[IpoToTnnom Memuaryiv BHICTYMAIOT TPETEHCKHE CYJbI, OCYIIECTB-
JIAIOLINECST METOJO0M TMPHBIEYEHUS K pa3pelieHuI0 CIIOPOB TpeTheit
HEHTpambHOH CTOPOHHI - apouTpa. XOTh NPOUCXOXKICHUE MOCPETHHYC-
CTBa M apXawWdHoO, MPHUHATO CUUTATH, YTO 3aPOJUIOCH OHO B AHIIIMHM U
®panuuu B XVII-XVIII BB. Poccuu Takoil MeToj pa3pelueHus CriopoB
TaKXKe W3BECTCH JaBHO, MO0 OH IMPOKO HUCIIOJIL30BAJICS KaK BBICIINM
00IIIecCTBOM, TaK M OOBIYHBIMH KPECThSIHAMH JJISl YIaKWBaHUSI BO3HHKA-
roux npodiieM. Ho BOT yke B HacToOsIIEM ee OOMUYNN MEeANanus Io-
SIBUJIACH TOJIBKO B XX B.

Koucrutynus Poccuiickoit ®@enepanuu, a UMEHHO cTaThs 48, 3a-
KpEIUSIeT TIOJIOKEHHUE, YTO KaXKJOMY TapaHTHPYETCs NPaBO Ha TOyde-
HUe OeCIUTaTHOW KBaM(UIIMPOBAHHON FOPUINYECKOM oMoy, JlaHHas
rapaHTHs MOAPa3yMEBAaeT, YTO MPEJOCTaBICHUE MPABOBOM MOAIEPIKKH
OT TOCYJIapCTBa SBJISIETCS. OJJHOM M3 HanOoJee BAXKHBIX 3a/1a4, UCXOJIS U3
4yero ObLT pa3paboTaH HOPMATHBHO-TIPABOBOM aKT, JAIOIINM TrpakJaHaM
BO3MOXXHOCTh KOHCYJIBTHPOBAThCS C FOPUCTAMHU U TIONIydYaTh KBaTHU(H-
IMPOBaHHYIO NoMoIb. Takum obpa3om, Obut npussT 21 HOAOps 2011 T.
®denepanbubiii 3akoH No 324-03 «O OecruiaTHON IOPUINIECKON TOMOIIN
B Poccuiickoit @enepanuny. OCHOBHBIM 3aKOHOM, PETYIUPYIOIIUM IPO-
neAypy Meauanuu, sisercs OenepanbHbiid 3akoH «O0 albTepHATUBHOM
MpoLeaype yperyJupoBaHUsl CIIOPOB C YYACTHEM IOCPEAHHUKa (IIpole-
nype memumaruu)» ot 27.07.2010 Ne 193-®3, koTOpwId pacKphIBaeT
MPUHIIMIIBI MEIUAINY, TaKHe Kak: OeCHpPHCTPACTHOCTh, KOH(HICHIIH-
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IBHOCTB, AOOPOBOJILHOCTD; YCJIOBUS NMPUMEHEHUS MPOLEeNypbl MeIaua-
UMM, BBIOOp M Ha3HAYEHUE Meauaropa; (YHKIUH, OTBETCTBEHHOCTH;
TpeOOBaHUS.

B menom cTOMT OTMETUTH, UTO MpOLEAypa MPOBEACHUS METUAINH
OoJiee 1eMOKpaTUYHA, IIOCKOJIBKY B OTJIMYHE OT CYAa, POJIb IOCPEAHNYE-
CTBA 3aKJIIOYACTCS B yIOBJIECTBOPEHUU MHTEPECOB KaXI0M CTOPOHBI, OHO
HE CBS3aHO CO CJIOKHBIM JOKYMEHTOOOOpPOTOM, MO0 HAlleJIeHO Ha pas-
pelIeHne CIIOPOB, OCHOBBIBASICH B OCHOBHOM Ha HOpPMax MOpallv, HpaB-
CTBEHHOCTH M HHTEpPECaX CTOPOH.

Menunanus xapakTepu3yercsi KOHQUAECHINAIbHOCTBIO, IOTOMY YTO
COCpeloTaunBaeTCsl B paMKax B3aHMMOJEHMCTBHSA CTOPOH WM MEIuaTopa,
YTO MO3BOJISIET U30€kKATh YTEUKH KaKOW-ITNO0 TMIHOW MHPOPMAIHH.

Hcxons u3 BCeX MOJNIOKUTEIBHBIX (PAKTOPOB BIUSHUS HA Pa3BUTHE
1 YKOpEHEHHE MeJNallii B POCCUICKOM 3aKOHOAATENbCTBE, MOYXKHO CUH-
TaTh, YTO BBEJICHUE TAKOTO HOBILECTBA BBI3BAIO CyJEHCKOe 0J100peHHeE,
MIOCKOJIBKY CyIbH B OOJBILIEH Mepe SBIAIOTCS 3aMHTEPECOBAHHBIMH JIH-
[[aM{ BO BHEAPEHHUM MPOLEAYpP NPUMUPHUTEIBHOIO XapakTepa sl Mpo-
BeJIeH!s OECKOH(INKTHBIX pa30MpPaTENbCTB.

B TOT XK€ MOMEHT, 4TO KacaeTcsi OTpHLATEeNbHBIX (HaKTOPOB pa3BU-
TUS UHCTUTYTa MEIUAINH, TO CTOUT CKa3aTh O TAKMX HETATUBHBIX NPH-
YHHAX KakK: OaHaIbHOE HEXKEJIaHME ONIMOHEHTA IPUHTH K KOMIIPOMHCCY €
JIpYro CTOPOHOM U B LIEJIOM OTCYTCTBHE JIOBEPUS K MEAUATOPY.

[Tonsenst uror, MOXHO CKa3zaTh, YTO B HacTosilee Bpems B Poccuii-
ckoii denepanuu npouecc MeAUAMM HAXOAUTCS HA YPOBHE pPa3BUTHSL.
N6o cyiecTBYOT €llle HETOYHOCTH M BecoMasi HEOOXOAUMOCTh MPUHSI-
TUS PA3INYHBIX MEp, HANpPaBJICHHBIX Ha COBEPILICHCTBOBAHUE POCCHII-
CKOTO 3aKoHoJarenscTBa. Hampumep, moslydeHue craryca Meauaropa
JIOCTaTOYHO CIIOJKHAs MpOLEAypa, MOITOMY MOKHO €€ YIPOCTHTh, TEM
caMbIM T0CIIOCOOCTBOBAThH YIYUIICHHIO Npoueaypsl Meananuu B Poc-
cuiickoil Penepanuy.

Jenas cMbICTIOBOM aHANIM3 YKa3aHHBIX MOJOKEHUH, MOKHO IPUNTH
K BeIBOAY [1] O TOM, 4TO MHCTHTYT MEIHAIMK W3-32 HEIOCTATOYHOTO
pa3BUTHS cedyac MpeBpaIlaeTcsl TONBKO JIMIIb B Ty MPOIERypy, C Io-
MOIIIbI0 KOTOPOW MOXHO TOJy4aTh AOMOJHUTENbHBIE JI0Ka3aTeIbCTBA
JUISL TIPEJICTABIICHUSI UX B CyACOHBIX pa3OUpaTeNbCTBaX, YTO, KOHEYHO
e, HE ABJISIETCA UCTUHHOM LENbI0 METUALIH.
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Oco0eHHOCTH TIpoLIecca J0KA3bIBAHUE
B Cy/e epBoii HHCTAHUMHU
Features of the process of proof in the court of first instance

[Tyxanos U. A.,

CTYZAEHT 4-T0 Kypca I0pHIUYecKoro GaKyibTeTa
Ky0aHckmii rocyqapcTBeHHBIN arpapHbIi
yauBepcuteT umenu M. T. TpyOununa

AHHOTAIMA: Crates mOCBSAIIEHA W3YYEHUIO OCOOCHHOCTEH
mpoliecca J0Ka3bIBaHUs B Cyje NepBoi nHcTaHmu B Poccuu. B pabote
paccMaTpuBaArOTCA NPOUCAYPHBIC IMpaBUiid, TCPMHUHBI, @ TAKKE pacCMaT-
PUBAOTCA 0COOEHHOCTH JOKa3bIBaHUA HapyH.IeHI/Iﬁ npaB 4YCJIOBCKA U OC-
HOBHBIX CB060,Z[. PaCCMOTpeHBI BaXXHBIC ACIICKTHI IpoIecCa NOKa3biBa-
HUS, BIUSIOIINE HA UCXO JciIa.

ABSTRACT: The article is devoted to the study of the features of
the process of proof in the court of first instance in Russia. The paper
discusses procedural rules, terms, and also discusses the features of prov-
ing violations of human rights and fundamental freedoms. Considered
important aspects of the process of proof that affect the outcome of the
case.

KIITOYEBBIE CJIOBA: nokaseiBaHue, cya NEpBOM HHCTaHIWH,
OpoucAypHbIC IIpaBujid, JOKA3aTCJIbCTBA, 3alllUTa IIpaB YCJIOBCKA, VIIK
PO.

KEYWORDS: evidence, court of first instance, procedural rules,
evidence, protection of human rights, Code of Criminal Procedure of the
Russian Federation.
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B yronosnom mpouecce Poccuiickont @enepauuu Mo-IpeXKHEMY
CYIIECTBYIOT ONpeACICHHbIE OCOOCHHOCTH Tpollecca IOKa3bIBaHHUS B
CyZie IEpBOIl UHCTAHLIMH.

OmHako, B KOHTEKCTE TIpoIlecca JOKa3bIBaHWSA, 0c000¢ BHUMAaHHE
CIIEyeT YACNUTh BOIPOCAaM, CBS3aHHBIM C cOOPOM U TMpElCTaBICHHEM
JIOKa3aTeJIbCTB B CyA€OHOM 3aceqaHuu. IIpu 3ToM ciemyer y4uThIBaTh,
YTO J10Ka3aTejIbCTBA, MOJYUYCHHBIE HE3aKOHHBIM IIyTEM WJIN HapyIIMB-
e mpoleccyaibHble MpaBUiia, MOTYT OBITh UCKIIIOYEHBI U3 MaTepHa-
J0B fena. Takxe BaXXHO MOMHUTB, YTO CTaHIAPTOM JOKa3bIBaHUS B yTO-
JIOBHOM IIPOLIECCE SIBJISIETCS IIPE3YMIILUS HEBUHOBHOCTH, TO €CTh IOJ0-
3pCBaCMLIﬁ WIA OOBHHSAEMBII CUMTAETCSI HEBUHOBHBIM J0 TEX 1mop, IMoKa
€ro BUHA He OyJleT JoKa3aHa B CyIeOHOM 3ace/laHHH.

Kpome Toro, mpouecc Ooka3blBaHHsS B CyA€ NHEPBOM HHCTAHLUU
peayCMaTpUBaET BO3MOXKHOCTh IPUMEHEHUS TaK HAa3bIBa€MOM "JoKa3a-
TEJNBCTBEHHOW 0OpaTHOW CBs3U". DTO 03HAYaeT, 4TO B XOAe CyaeOHOro
pa3duparenbeTBa CyJ MOKET BO3BpAIlaThbcs K paHee MpelICTaBICHHBIM
JIOKa3aTeNIbCTBAM M 3allpocaM Ha JOMOJIHUTEbHbIC 10Ka3aTelbCTBA C
LIEIbI0 YTOUHEHHUS OOCTOATENbCTB Jiena. JlomomuutensHo, B YIIK P®
ObuM BHECeHBbI M3MeHeHus B 2022 rofy, CBA3aHHBIE C MPOIIECCOM JIOKa-
3bIBaHUS B YTOJIOBHOM IIpoOLiecce.

IIpouecc noka3piBaHMS B CyJe NEPBOM MHCTAHLMWH SIBIISIETCS BaX-
HBIM 3TariOoM YTOJOBHOTO TIpollecca, TPeOYIOIUM TIIATEIbHONW TOAro-
TOBKH U y4eTa 0COOCHHOCTe! npoueaypsl, npeaycmoTpeHnoit YIIK PO.

B Poccum mpouecc nokas3biBaHHs B CyA€ IE€PBOIl MHCTaHLIUU OIHU-
ChIBa€TCA B YTOJIOBHO-TIporieccyaibHOM Kojaekce P®. OH BkiIrowaer
00s13aTeNIbHOE MPHCYTCTBHE CTOPOH, JIOKAa3aTelbHYI0 Harpy3Ky Ha
MPeObSIBUTENS, PABEHCTBO CTOPOH, CBOOOIY JOKa3bIBAaHUS M NMPUHSITHE
pelIeHns] Ha OCHOBE MPEACTaBICHHBIX JI0Ka3aTeNbCcTB. B yromoBHoOM cy-
JOTIPOM3BOJICTBE OCOOBIN MHTEpEC IMPEACTaBISIET POJib CyAa B JTOKAa3bl-
BaHHH.

B nocnennee Bpems B Poccun nHabmromaercs HekoTopas pedopma
YTOJIOBHOTO CYJONPOM3BOZCTBA, HAIIPAaBIIEHHAs HAa YKPEIUICHHE PO
CyJa B Ipolecce JoKa3blBaHUA. B 4acTHOCTH, 3aKOHOJATENb MOMIBITANICS
BBECTH HOBBIE ITPaBUJIa 10 00ECIIEYSHHUIO TIpaBa Ha 3aIUTY B YTOJIOBHOM
mpolecce, KOTOPhIE MO3BOJISIIOT 3alUIIEHHON CTOpoHEe 0oyiee aKTUBHO
y4acTBOBaTh B TPOIECCE AOKAa3bIBaHWS, a TAK)K€ YMEHBIIUTH BEPOAT-
HOCTb OIIMOOYHBIX PUTOBOPOB.
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B poccuiickoii cyneOHOI cucTeme Mmpolecc AOKa3bIBaHUs B CyAE
MEPBOM MHCTAHIIMM UMEET CBOU OCOOCHHOCTH, CBS3aHHBIC C HAIUMYHEM
MpeIBapUTENHHOTO paccienoBanms. Llenpro mporecca MOKa3bIBaHUS SB-
JISIeTCSl YCTAaHOBIIEHHE OOBEKTUBHON M (POPMAILHOW WCTHHBI HA OCHOBE
MMEIONTUXCS JTOKa3aTeNbCTB. B paMkax pa3OupareibCTBa B Cyie MEPBOM
WHCTAHIINY TPOIECC MOKA3bIBAHMS BKIIFOYAET MMO3HABATENBHBIA U yIIO-
CTOBEPHUTENHHBIA ACHEKTHI, KOTOPHIE CBS3aHBI C TO3HAHWEM HEHM3BECT-
HBIX OOCTOSITENILCTB W YCTAHOBJICHHWEM (DAKTOB ISl TPUHATHS yOeIu-
TEIBHOTO MPOLECCYAIbHOTO PEIICHHUS.

DTO 00CTOATEITHLCTBO OCOOCHHOM 00pa3oM BIHSET HA MPOIECC T0-
Ka3bIBaHUs, IOTOMY YTO JIOKa3aTeJILCTBA COOMPAIOTCSA BO BPeMsl MpeiBa-
puTenpHOro paccienaoBanud. Llens mpoiiecca 1oKa3pIBaHUS 3aKII0YACTCS
B YCTaHOBJICHHH OOBbEKTHBHOH U (hopManbHON ncTUHBI. JIroboe mokasa-
TENBCTBO 3aTParvBaeT WHTEPECHI CTOPOH: MOI03PEBAEMOT0, OOBHHSIEMO-
ro, MOTEPIICBILETO, a B psAc ciydaeB — u cBuzerens [1]. O0bekTHBHAS
HCTHHA TPEJICTABIISAET COOO0M JIOCTOBEPHOE 3HAHUE, OTPAKAIOIICE pealb-
HOCTh, W YCTaHABJIHMBAETCS Ha OCHOBE HWMEIOIIMXCS JOKa3aTEeIbCTB.
®dopMarnpHas HWCTHHA YCTAaHABIMBACTCS C HCIOJB30BAHHEM IOPHIAMYC-
CKUX KOHCTpyKuui, Hanpumep, HopMmbl YIIK P® o nmperogunuu. Ilpo-
[IECC JIOKa3bIBaHUS B YTOJIOBHOM TIpoIiecce, OCOOCHHO Ha TEPBOW HWH-
CTaHIINY, UMEET CBOM 0coOeHHOocTH. OH 3aKiIoYaeTcs B HEPa3phIBHOM
CBSI3M MEXK]Ty TIO3HABATEIHHBIM U yIOCTOBEPUTEIHHBIM ACIICKTaMH.

B pesynbrate ananmuza mporiecca JOKa3bIBaHUS B CyJle TIEPBON WH-
cranuuu B Poccun o YIIK P MoxHO chenarh Cleqyroliue BbIBOBIL.
Joka3piBaHue B Cy/e NEpBOM MHCTAHUUKM B POCCUU SBIISIETCS CIIOKHBIM
W MHOTOATAIHBIM TPOILECCOM, TPEOYIOUIUM OT YYaCTHHKOB Ipolecca
BBICOKOW KBaJTM(UKAIUH, TIIATEILHONW TMOJTOTOBKH M HAJIM4YUs JOCTa-
TOYHOTO KOJIMUYeCTBa BpeMeHU. OCOOEHHOCTH JIOKa3bIBAHUS B CyJIC TEp-
BOH MHCTaHIMKM B Poccuu BKIIOYAIOT B ce0st HEOOXOAMMOCTh COOJIIOIC-
HUS TIPOIETYPHBIX TPaBUJI, aHAIHM3a JI0KA3aTeNbCTB, IIPUBJICUEHUS CBU-
JIeTeNe U PKCIEPTOB, UCHOIb30BAHUS CHELUATU3UPOBAHHOIO SI3BIKA U
TepMHUHOJIOTUU. B 1ienom, mpoiecc Joka3blBaHUS B CyJ€ MEPBOU HH-
craammu B Poccun mo YIIK P® sBisiercss BaXHBIM 3TarnoM cyneOHOro
mpoliiecca, BIUSIOIIMM Ha JalbHelinee paccMoTpeHue aena. [lostomy,
HEOOXOUMO YJIEIUTh 0CO00€ BHUMaHHE KAueCTBEHHOH MOITrOTOBKE W
MIPOBEICHUIO JI0KA3aTEIIbCTB, 4 TAKKE COOJFOICHUIO MPOIEAYPHBIX Mpa-
BHJI, YTOOBI 00ECTICUNTH CIIPABEITUBOE PACCMOTPEHHE JIEIa.
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OTI{CJILHLIC BOHpOCbI HUCIOJIb30BAaHUA
Meauanuu B POCCI/II/I
Some issues of the use of mediation in Russia

[Tmennunukora . /.,

CTYZAEHT 3-T0 Kypca IOpHIUYECcKOoro GaKyibTeTa
Kybanckwii rocy1apcTBeHHBIN arpapHbBIi
yauBepcuteT umenu . T. TpyOununa

AHHOTAIIMA: B cratbe paccMaTpUBarOTCsS BONPOCHl 3aKOHOAA-
TCJIBHOI'O PETrYJINPOBAHUA U MTPAKTUYCCKOI'O UCIIOJIB30BAHUA MEIUAIIUU B
Poccuiickoii @epnepanun. PackpbIBaroTcs NPUYMHBI HEAKTyaJbHOCTH
JAHHOI'O MHCTUTYTA W MPEAIAraroTCAa CIIOCOOBI BHCJPCHUA €r0 B IIpaK-
THUKY.

ABSTRACT: This article discusses the issues of legislative regula-
tion and practical use of mediation in the Russian Federation. The rea-
sons for the inappropriateness of this institution of mediation are re-
vealed and ways of introducing it into practice are proposed.

KJIFOUEBBIE CJIOBA: ajibTepHAaTHBHBIN CIIOCO0, MEAUAIINS, ME-
JHATOp, pa3pelICHUE CIIOPOB.

KEYWORDS: mediation, alternative method, mediator, dispute
resolution.

B Poccuu crana akTuBHEE MPUMEHSATHCA B KaUeCTBE ajJbTECPHATHUB-
HOTO crioco0a pa3pemnieHus: CopoB Iporieaypa meauaruu [1]. D1o cBs-
3aHO C Pa3BUTHEM OOIIECTBEHHOTO CO3HAHUS W IPABOBOM KYJIBTYPHI
HaceneHuss Poccun. 3a pyOexoMm mpolieaypa MeIuanuy CTajia MoJb30-
BaThCs OOJIBIIKMM CIIPOCOM M IOIYJISPHOCTBIO B CPEIMHE HPOIILJIOTO CTO-
JIETHA, T.K. UM€JIa MHOT'O IPEUMYIIECTB, OCHOBHBIMH UX KOTOPBIX IO cent
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JICHb SIBJISIFOTCS: OINEPATUBHOCTh pa3pelieHUs MPaBOBOrO KOH(DIIUKTA,
JICIICBU3HA, JOOPOBOJIBHOCTh, B3aUMHOE BOJICU3BSIBICHUE M IpoYee.
OpHako HAa COBPEMEHHOM dTarle JaHHas Mporeaypa elle HeJOCTaTOYHO
MPUMEHSETCS U UCIIONB3YETCSl Ha IPAKTUKE B HAIIEH CTpaHE, U CBSI3aHO
3TO C MHOKECTBOM MPUYHH.

Bo-mepBbIX, CTOUT OTMETHTH HEIOCTATOYHYIO WH(GOPMAIIMOHHYIO U
MPOCBETUTENIBCKYIO JIESITEIbHOCTh, HAINPAaBICHHYK) Ha O3HAKOMJICHUE
rpaxkaaH ¢ MHCTUTYTOM Menuauuu B Poccuiickoit @enepaunu. B nm. «a»
. 16 Crpasku BepxoBHoro Cyaa P® o npakTuke npuMeHEHUs CydaMH
YKa3aHHOTO HOPMATHBHOTO TpaBoBoro akra 3a 2015 axmeHTHpoBaHO
BHUMaHUE Ha HU3KOH aKTUBHOCTH MPOCBETUTEIBCKON pabOThl HA YPOBHE
rOCYJapCTBCHHBIX OPTaHOB M OPTaHOB MECTHOTO caMmoympaBiieHus [2].
HNudopmupoBanne rpaxaad o0 albTEepPHATHBHOM CIIOCOOE pa3peIIeHHS
CIIOpa OCYLIECTBIISIETCS CyAOM. VIMEHHO CyJ BBICTYNAET MPOBOJHUKOM,
Osaroziapsi KOTOPOMY yJAeTCsl BHEAPUTh MHCTUTYT MEIHAIIMUA B IPABO-
MPUMEHHUTENBHYIO MPAaKTUKY. Heo0XxonumMo oOBICHATH JHIaM O Oonee
ONarONMPHUATHBIX TIOCIECTBHUSX MCXOJa TEPETOBOPOB C MEIHATOPOM,
TaKMX KaK: CHIKCHHE MaTEepPHaJIbHBIX 3aTpaT M CYJICOHBIX H3ICPIKEK,
SKOHOMUSI MOPATBLHO-TICUXOJIOTHYECKOT0 PECypca, SKOHOMHUS BPEMEHHU,
JOCTH)KEHHE KOMIIPOMHUCCHOTO PEIICHHS C Y4YE€TOM HHTEPECOB JIUIL,
HEWTpanu3auusi HeraTUBHbIX nocieactsuil u T.4. K tomy xe B cr. 172
I'TIK P® roBopuTCsi 0 TOM, 4TO CaM CYJ BBISICHSET, HE KeNaloT JIU CTO-
POHBI BOCIIOJIB30BATHCS JTAHHBIM BUJOM NPUMUPUTENBHBIX IPOLIEAYD.

Bo-BTOpBIX, HEKOTOpBIE aBTOPHI BBIACISIOT B KayeCTBE NMPUUYUHBI
HEJ0CTAaTOYHOE 3aKOHOAATEIbHOE PErylIHpOBaHHE CaMOM MpOLETypHI
MeJIMalH, OCYIIECTBISIEMO YKe mociie Bo30YXKAEHUs jeia B Cyje
(peur un€r o cyneOHOW MenMalyu), a UMEHHO — KOPOTKHE CPOKH Ha
nposeneHue menuanuu (4. 3 cr. 13 @3 o menumanuu). 3aKOHOAATENb
00YCIIOBJIMBAET 3TO CPOKOM PacCMOTPEHUs Jieia B CyJie — He Ooiiee ie-
ctugecsaTd AHe. OHAKO BHECTU JAHHOE MPEJIOAKEHUE HEBO3ZMOXHO B
CBSI3H C €r0 3aKOHOJIATENbHON HEOOOCHOBAHHOCTHIO M HEPAIIMOHAIBHO-
CTBIO.

B-Tperbux, ciieqoBano Obl BHECTH HEOOJNBIIOE, HO BaXKHOE MU3MEHE-
Hue B cT. 16 @3 0 menuanum, kacaromieecst 00s3aTeIbHOr0 TpeOOBaHUS K
MeIMaTopaM — HaJIMYME BBICIIETO HOPHUIUYECKOro oOpa3oBaHMs. YHHU-
(duIMpoBaTH MPOrpaMMy JOMOJHUTEIBHOIO MPO(hEeCCHOHAIBHOIO 00pa-
30BaHus. Tak Kak MeAMaTop JOKEH MOMUMO TOTO, YTO pa3o0parhes B
npo0JieMe, BO3HUKIIEH B TOH WJIM HHOM OTPaciy NpaBa, CHATh IICUXOJIO-
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THYECKYI0 Harpy3Ky, HO U IPOaHaJIM3UPOBATh, OLICHUTh U MPEATIOKHUTD
BO3MOXHBIE BapHaHTBl pa3pelieHuss, 000CHOBaHHBIE C TPABOBOM TOUKU
3peHus. MHade, eciu MEIMAaTUBHOE COTJIAIICHHUE MPOTUBOPEUYHUT 3aKOHY
B CBSI3U C WIM HapyllaeT IpaBa APYIHX JIHUI, TO CyI HE YTBEPAUT €ro B
KadecTBe MUpoBOro cornamenus (1. 2 crates 153 npum. 8§ ['TIK P®). B
CHJIy 3TOT'O 3aKOHOJATEJIbCTBO O MEIUALUU TPeOYyeT YTOUHEHHS U U3Me-
HEHMUSL.

[IpencraBnsiercs MepCreKTUBHBIM 3aKpeNeHUE BO3MOXKHOCTH HC-
M0JIb30BAaHUS PA3JIMYHOTO POAA COBPEMEHHBIX TEXHOJOTHH, MOCKOIBbKY
JIEKTPOHHBIE U U(POBBIE TEXHOJOTHH IOBCEMECTHO MCIIOIB3YIOTCS BO
Bcex cepax, He SABISETCSA UCKITIOUCHUEM U OCYIIECTBICHUE CYAOTPOU3-
BozcTBa [3]. IIpu »TOM, HCHONIB3yeMblE TEXHOJIOTMH MO3BOJISIOT BEChbMa
ObICTpO 00pabareiBaTh OonbInEe 00BEeMBI HHGOpMAIMH (HanmpuMep, Oa-
3bl JAHHBIX CYICOHBIX PEIIEHHH) C LENbI0 ONPEAETICHUS BO3MOMHBIX
BapHaHTOB pa3pelleHrs] KOH(OIMKTHOW CUTyallul B MHPOPMUPOBAHHS 00
3TOM CTOPOH KOH(JIHMKTA, a TaKKe IMOUCKa B3aMMOIPHEMIIEMOTO HTOTa
paspelieHus cropa.

Takke CTOUT OTMETUTH NCUXOJIOTHUYECKUH (DaKTOp, MPEensTCTBYIO-
UMM pa3BUTUIO WHCTUTYTa MEIUAlMM: MOBBIIICHHBIM YpOBEHb KOH-
(IMKTHOCTH Cpein HaceJeHUs, HU3KUH YPOBEHb NPABOBOH KYJIBTYPbI
[2]. ObmecTBO B O0MbILIEH CTENIEHH TOBEPSIET IPUBBIYHON CHCTEME Tpa-
BOCYTHSI.

Takum 00pa3oM, NPUXOIUM K BBIBOZY, YTO MEIHALUsS A0 CHX IOp
OCTaeTcss HEBOCTPEOOBAaHHBIM HMHCTUTYTOM. Poccuiickoe 001ecTBo
OUY€Hb HACTOPOXKEHO U C HEJOBEPHUEM OTHOCHUTCS K JJAHHOMY BHUIY IpH-
MHUPHUTEIBHBIX TIpoIelyp. UTOObI MPeooNeTh YCTaHOBICHHbIE Oaphephl,
HEOO0XOIMMO MPEANPUHSATH PsiJl 3aKOHONATENBHBIX U IIPOCBETUTEIILCKUX
Mep.
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3. 3enenckas, JI. A. HexoTtopsle aciekTsl MCHOIB30BaHUS pa3Iny-

HBIX TexHonorui B cymomnpomssoactse / JI. A. 3enenckas // IlpaBo u
npakTtuka. — 2022, — Ne 2. — C. 161-165.

VK 349.2

JlakTHI0CKONUS PU PacC/ieJOBAHNH CePUITHBIX YONICTB
Fingerprinting in the investigation of serial murders

Py6an A. H.,

CTYZAEHT 2-TO Kypca MarucTpaTyphl FOPHIUIECKOrO (BaKyiIbTeTa
Kybanckwii rocy1apcTBeHHBIH arpapHbBIi

yauBepcuteT umenu U. T. TpyOununa

AHHOTAIMSA: paccmarpuBaeTcs 3HaUY€HUE AAKTHIIOCKOIIUU TPH
paccliefloBaHuN CEPUIHBIX YOUNUCTB M €€ aKTyallbHOCTh B HAyKe KPUMHU-
HaJIUCTUKU. BI)IILBI/I)KCHI/IG TeOpI/Iﬁ IIpU UCCICIOBAHUUN OTIICYATKOB IIaJib-
LIEB CEPUMHBIX YOUIill. AHATU3 CX0KHUX MPU3HAKOB.

ABSTRACT: the importance of fingerprinting in the investigation
of serial murders and its relevance in the science of criminology is con-
sidered. Putting forward theories in the study of fingerprints of serial
killers. Analysis of similar features.

KJIIOUEBBIE CJIOBA: paxkTuinockomusi, cepuilHble YOMIHCTBa,
JIMYHOCTBh NPECTYIIHUKA, HNAIMUIUIAPHBIC Y30PhI.

KEYWORDS: fingerprinting, serial murders, criminal identity, pa-
pillary patterns.

Ha ceropsAmHmnii 1eHb YCTAaHOBJIEHHE JIMII, BUHOBHBIX B COBEpIIIE-
HHUU CEpUMHBIX NPECTYIUICHUH SIBISIETCSI BaKHOM 3ajadeil i IpaBo-
OXPaHUTENBHBIX OPraHOB M KpUMHUHANMHUCTOB. CepuiiHble yOHiiCTBa HECYT
npodJeMy IJ1sl COLMyMa B CBS3H C COBEPILEHUEM MPECTYIUICHUH B yCIIO-
BHAX HEOUEBHIHOCTU M YXHULIPEHHOCTBIO METOJIOB.

B cooTBeTCcTBHHM C BBIIIECKAa3aHHBIM, TPEOYETCS MCTIONB30BATH OCO-
ObIil IOAX0 B paccielOBaHWM AaHHOW KaTeropuu npectyruieHuid. W3-
BECTHO, YTO KOKHBIM IMOKPOB YEJIOBEKAa BO3ZHHMKAET U3 TEX XKe 3MOpHo-
HaJIBHBIX 3a4aTKOB, YTO W CTPYKTYpa HEPBHOM CHCTEMBI, Ojaromaps de-
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MY Y30pBI NIAIBLEB PYK MOTYT OBITh UCIIOB30BaHbI B KAUECTBE MapKepa
OpraHM3alliy LEHTPaIbHON HEPBHOH cucTeMbl. B Hayke KpUMUHAINCTH-
K€ BCTPEUYAETCsI METOA OIMCAHUS NCUXOJOIMYECKUX 0COOEHHOCTEH Ipe-
CTYIHHKA IOCPEICTBOM OCOOEHHOCTEH NaKTHJIOCKONWHU U JEepMaToINIH-
(UKM ManUUIAPHBIX Y30pOB MANbLEB U JTaJOHEH PyK

M3BectHbIl yuenblil bornanos H.H. yka3piBaeT Ha npu3HaK JjeBLIe-
CTBa y CepuilHbIX yOwuiill, a ToyHee Ha Hajmu4uue 0oJiee CI0NKHOTO Marui-
JISIPHOTO y30pa Ha OOJIBLIOM Taiblle JeBod pyku [1]. JaHHyto TeopHio
noaTBepxkaaeT A. Uukatuio. [2]

Crout oOpatuTh Ha OTCyTCTBHE Oyr. Ha OCHOBaHMM HMcCiienoBaHUN
M. ludep u M. Ilepcunrep ObLIO MOKa3aHO, YTO OOJIBIINE OTKPBITHIX U
YECTHBIX HIOILCﬁ C AYTrOBbIMU Y30paMMH. Menbiasi CEHTUMEHTAILHOCTD
XapaKTepHa JUIS JUI] ¢ 3aBUTKOBEIN THIT y3o0pa [3]. CormacHo mccieno-
BaHUIO y4eHbIX, 90% HMCKpHUBICHNS HECKONBKHUX WM OJHOM yacTe ma-
MWUBIPHBIX Y30pPOB HAOIOAAETCS Y CyTUMBIX 33 YOHIHCTBO.

Takum 00pa3om, BaKHO MPOJOKATh HCCIICAOBAaHUE B O0JIACTH JaK-
THJIOCKOIIMM, TaK Kak HH(pOpMauus, COACP)KAIIAsics B MaNMUIIPHBIX
y30pax, 3HaUMMa JJisl paccieOBaHusl CepUHHBIX YOMHCTB U HAYKH KpH-
MUHAJMCTUKU B LenoM. EcTh ompezneneHHas HEOOXOAUMOCTh B IOTOJ-
HEHUM T€HOMHOM MH(pOPMAIUK JIUL, COBEPLIMBIIUX HNPECTYIUICHUS IS
Oosee ObICTPOro M KauecTBEHHOro paccienoBanus. 1lo muenuto Kyem-
xueBoit E.I'., BAXKHBIM B KpUMHUHAJIHCTHYECKOM 00ECTICYCHNUH Pacclie/io-
BaHUs NPECTYIUICHUH SBISIETCS CO3JAAaHUE HOBBIX M YIIYyUIICHHUS HMMEIO-
LIMXCSI KPUMUHAJIUCTUYECKUX CPEACTB, METOAWYECKUX PEKOMEHIAlUi
Mo COOUpAHMIO, WCCICIOBAHUIO, OIICHKE M HCIOJIB30BAaHHIO JOKa3a-
TenbCTB.[4]

OpHaKoO CTOUT NMOMHHTB, YTO OOJaJaHHE YIIy4IIEHHE YEJIOBEKOM
OMPEACICHHBIX «MCTOK» Ha Najblax €II€ HC 3HAYUT TOT q)aKT, YTO OH
00513aTeNTbHO CTaHET MPECTYMHUKOM, a 3TO JIMIIb MpenynpekaeHue o0
0COOEHHOCTAX HEPBHOHM CHCTEMBI, KOTOpbIE HEOOXOJMMO KOHTPOJIHPO-
BaTh €LIe C pOXKACHUS peOeHKa.
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Hay‘ll—[ble B3IJIAAbI HA OPUANYECCKYI0 TEXHUKY
Scientific views on legal technology

Pynenxo U. @.,

CTYZAEHT 1-0T0 Kypca IopuandecKkoro (akynprera
Ky6Ganckwuii rocynapcTBeHHBIH arpapHbIit
yauBepcuteT umenu . T. TpyOununa

AHHOTAIIMA: B cratbe nccnenyroTrcs NPEACTAaBICHHS YYEHBIX,
HU3y4Yaromux IPUAXYCCKYHO TCXHHUKY B UCTOPUYCCKOM U HAYUYHOM KOH-
TEKCTC pa3BUTHA KaK CUCTCMbI 3HAHUH.

ABSTRACT: The article examines the views of scientists studying
legal technology in the historical and scientific context of development
as a system of knowledge.

KIJIFOUEBBIE CJIOBA: nayka, ropuaudeckas T€XHUKA, IOpUIAYE-
CKHUM TOKYMEHT, Hay4HbIA JUCKYPC.

KEYWORDS: science, legal technology, legal document, scientific
discourse.

[lo mepe cBoero pa3BuUTH, HayKa mpeTeprieBana psi TpaHchopma-
Uil (Ha METOOJIOTMYECKOM, AMCLUILIMHAPHOM, TEOPETUYECKOM YPOB-
HSX), a 3MIMPUYECKOe 3HAaHUE 00O0Tramagoch BCE HOBBIMH W HOBBIMH
¢dakramu [1, c. 98]. TpeboBanuch npouecchl nepepaboTKU U BHECEHUH
n3MeHeHuil. [IpoBefeHne HaydHBIX MCCIEN0BAaHUM, MOCBALIEHHBIX Pa3-
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JINYHBIM aCTICKTaM IOPHINYECKONH TEXHHUKH, TaKKe NMOTpeOoBaio riryoo-
KOTO aHaIM3a ¥ IOHWMaHUs Pa3BUTHA TaHHOW 0OJIACTH 3HAHMS, a TaKKe
M3YYCHUST UCTOPUYECKOTO0 KOHTEKCTa CTAHOBJICHHS HAYYHOTO TPECTaB-
JICHUS O CYIIHOCTH IOPHIUYCCKONH TEXHUKH KaK IEIOCTHOW CHUCTEMBI.
[Iponcxoamno u3ydeHne Toro, Kak SBOIONMOHUPOBATN HAYYHBIE B3TJISI-
JIbI HA FOPUUYCCKYIO TEXHUKY.

Hayvaino pa3BuTHs paccMaTprBaeMOi HaMH CUCTEMbI HAyYHBIX 3HA-
Huii B Poccun Obu1o mojtoxkeHo B XX Beke, U BCE 3HAYMMBIE JOCTHIKE-
HUs B 3TOHM 00jacTu ObUTH MOJSyYeHBl IMEHHO B JIaHHBIN nepuoj. Hayd-
HBI JAUCKYpPC BOKPYT TPOOJIEMBI TOHUMAHUS CYITHOCTH IOPUIMYECKON
TEXHHUKW Hadall ¢popMupoBaThes emie B [IpeBHem Pume xak 3akoHOMEp-
Has peakiys Ha NMPaBOTBOPYCCKUE U MPABOIPUMEHUTEIIBHBIC TIPOIIECCHI.
OmHUM U3 TIEPBBIX MPABWIT OPUANYECKON TEXHUKH, CHOPMYITUPOBAHHOM
JIPEBHEPUMCKUMHE FOPHCTaMH, ObLT MPHU3BIB K KPATKOCTH W JTAKOHHUYHO-
cti u3noxeHus. OIHAKO JOCTHXKCHUS JIPEBHUX IOPHCTOB JOCTATOYHO
CJIO)KHO Ha3BaTh MOJHOILEHHBIM FOPUINIECKAM 3HaHHeM. [lepBeiM B mc-
TOPUU Pa3BUTHUSI HAYYHBIX MPEICTABICHUH O MPABOIPUMEHEHUH TIPUHSI-
TO cuutarh ®. bakoHa, yTBEpIUBIIEIO B KAUECTBE aKCHUOMBI TaKHE IPH-
3HAKH IOPUIUIECKOTO S3bIKA KaK JIAKOHUYHOCTh M TOYHOCTH. VIM OBLIO
BBIBEJICHO IPABHIIO, PETIIAMEHTHPYIOIIEE MPOCTOTY FOPUINYECKIX TEK-
CTOB B Ka4eCTBE MPHHITUIA, TO3BOJISIONIETO N30€KaTh HEOAHOZHAYHOTO
MMOHMMAHUS 3aKOHA M €r0 JBOHCTBEHHOT'O TOJIKOBAHMSL.

Takum 00pa3oM, TOHUMaHHUE IOPUIUIECKON TEXHUKH Ha BCEM TPO-
TSOKCHUHM MCTOPHM Pa3BUTHS M30€XKall0 KOPSHHBIX U3MCHEHUM, a Pa3BH-
BasCh IOCTETICHHO, MPUIEPKUBAIOCH 3aKOHOMEPHOCTSIM, 3aJI0KEHHBIM
Ha CaMbIX PaHHHX 3Tarnax ee popMUpPOBAHHUS.

Ho XXI xapaktepusyercsi BHICOKOW CKOPOCTBIO MPOTEKAHHUS BCEX
MPOIIeCCOB B oOmiecTBe. HoBbIe TEeXHONOTHU MPOHUKIN BO BCe chepsl
NESTEILHOCTH, B TOM YMCIIe TIPUBHECS U3MEHEHUS W IOPUINYECKYIO OT-
pacib. B ycrmoBusx wuH(bopManuoHHOro 0O0IIeCTBa BO3PAcTacT pPOJIb
OPUAMYECKON TEXHUKH, KaYECTBO KOTOPOH IO3BOJISET CO37aBaTh 3-
(hbeKTUBHBIE HOPMATHUBHEIC TIPABOBBIC aKThI, BEIPAXKaTh Y€TKO U SCHO BO-
mo 3akoHomarens [1, c. 77]. Temepsr yxe HeoOXOIUMO JaBaTh HOBBIC
3HAHUS B 3TOH 00JIACTH HE TOJIBKO MPo(ecCHoHanoM, HO U CTYICHTaM Ha
CTaJIMU U3YUYCHUS FOPUAMYCCKUX AMCIIUILIMH.
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The essence and prospects of self-employment
development in Russia

ProxoBa K. A.,

CTYZAEHT 4-T0 Kypca I0pHIUYecKoro GaKyibTeTa
KybaHckuii rocyjapcTBeHHBIH arpapHbIi
yauBepcuteT umenu M. T. TpyOununa

AHHOTAILIMA: B ctatbe paccMaTpUBaIOTCSl OCHOBHBIE TEHICHLIUN
1 HaIpaBJICHUs Pa3BUTHs CaMO3aHATOCTH B Poccuu. YTouHeHa cCymr-
HOCTb U OCOOEHHOCTH pa3BUTUA CaMO3aHATOCTHU. Hpez[naraeTCﬂ pax
MOAXOAO0B K YIIYUYIICHUIO B PETYJIMPOBAHUUN ACATCIIBHOCTH CaMO3aHATHIX.

ABSTRACT: The article discusses the main trends and directions of
self-employment development in Russia. The essence and features of the
development of self-employment are clarified. A number of approaches
to improving the regulation of the activities of the self-employed are
proposed.

KJITOYEBBIE CJIOBA: camo3aHsTBHIH, (U3NUECKOE JULO, Mpen-
NpUHUMATCIIb.
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Ha pannom stane pasButusi Poccus npereprneBaeT pa3iudHOro po-
Jla Hay4YHO-TEXHHUYECKHE MPeoOpa3oBaHus, B TOM YHCIIE H B TPYIOBOH
JesITeNbHOCTU. B manHOM cimydyae unér peub 0 HECTaHAAPTHOM 3aHATO-
CTH, @ UMEHHO O CAMO3aHATOCTH.

Takast IesSTETbHOCTh MEHBIIE BCETO IMOJKOHTPOJIBHBIE TOCYAap-
CTBY, TaK Kak He perynupyercs TpyaoBbIM KOJAEKCOM U IIPUBOAUT K Te-
HeBo# 3aHsTOCTH [1].

O6patumcst K 3aKOHOAATENBLCTBY, MUHIOCT TpejaraeT cieayomee
OTIpeieNieHHEe TTOHATHUS «CaMO3aHATHII» — 3TO (U3UUECKOE JIUIIO, CaMO-
CTOSITENILHO OCYIIECTBIIAIOIIEE HAa CBOM PHCK OCHOBAHHYIO Ha JIMYHOM
TPYAOBOM Y4YaCTUM ACATCIBHOCTL IO OKAa3aHWIO YCJIYT, BBIIIOJIHCHHIO
pabot s HU3NUeCKUX JIHIl, HAMpaBJIeHHYIO HA CUCTEMaTHYECKOE TIOITY-
YeHUe NpUOBLIH, HE 3apPErUCTPUPOBAHHOE B KAUECTBE WHANBUAYAILHOTO
MIpeAIPUHUMATEINS, He UMEIollee HaeMHBIX paOOTHHUKOB [2].

HOCKOHBKy JaHHasA ACATCIbHOCTL OAa€T pAJa MPECUMYIIECTB, OHa
CTaHOBHTCS Bce 0oJjiee MOMyIApHOH. A UMEHHO, CHIDKCHUE 3aBUCHMOCTH
paboTHHKa OT paboTomaTtens, THOKUI TpaduK paOdOTHI MM OTCYTCTBHE
TaKOBOTO, HE TpeOyeTcs CHelnalbHOTO 00pa3oBaHus, BO3MOXKHOCTh pa-
00TaTh yAanéHHO, BO3MOXKHOCTh YCTPOUTHCS C HANUYMEM OIPaHHMYCHUHN
[0 BO3PACTy WJIM 310POBBIO, @ TAKXKE COBMEINATh HECKOJBKO PaboT Of-
HOBPEMEHHO.

CyIIHOCTh CaMO3aHSATOCTH COCTOMT B TOM, YTO JIMIO CHOCOOHO
HE3aBUCHMO OPTaHU30BaTh CBOIO PabOTy 0€3 MOMOIIY ITOCTOPOHHUX JIMIL
UCXO0Is U3 CBOMX NoTpeOHocTel B BbIOpaHHOHU cdepe. Ilocne peanusa-
[IUH BHITIOJIHEHHOW Pa0OTHI T OKAa3aHHOM YCIYT'H OH TIOJTydaeT IUIaTy.

Takoil 1esATeNbHOCTh MOXKET SIBJIATHCS, HapUMep cdepa moTpedu-
TEJILCKUX TOBApOB, Pa0OT MK YCIyT (HampUMep, YCIYyTd 10 PEMOHTY U
OILICHKEC CTCIICHU HOBpe)KI[eHI/Iﬁ TEXHUKH U Ap. IPEAMETOB, KOHCYJIbTa-
AU TICUXOJIOTa WK opucta) [3].

Camo3aHsATBIE MOTYT PAacCUMTBIBATH HA HEKOTOPBIE JBIOTHL A
WMEHHO, WH(POPMALUOHHYIO MHOJAEPKKY, BO3MOXKHOCTH O(HUIHATBEHO
3aKJII0YaTh JIONOBOP, IIOJIYYHTH YIIPOLIEHHYIO IMPOLEHTHYH CTaBKY B
OaHKax, MPUOOPECTH MEHCHIO IO CTAPOCTH, a CaMoe TJIaBHOE 3allMIIATh
CBOU TIpaBa Ha 3aKOHHOM OCHOBaHHH.

Takum 00pa3oMm, HEOOXOAMMO TMPOBECTH Pa3TPAHUUYCHHE MEXKIY
WHIWBUAYAJIbHBIM TIPECANIPUHUMATEIIEM U CaMO3aHAThIM TI'paXIaHUHOM,
TaK KaK Ha CETOJHSIIHUNA MOMEHT HET YETKOTO pa3JiesIeHHs! JaHHbBIX I0-
HSTHH, YTO BBI3BIBACT IIyTAHUIY Ha IPAKTUKE.

324



CHHCOK JIUTEPATYPHI

1. TpynoBoit komekc Poccwmiickoit deneparun: demep. 3aKoH OT
30.12.2001 Ne 197-®@3. [octym u3 crpas.-TipaBoBoH cuctembl «KoH-
cynpTanTlLmtocy.

2. O mpoBeneHNH SKCIEPUMEHTa TI0 YCTAaHOBJIEHHUIO CIIEHAIBHOTO
HajoroBoro pexuma «Hajor Ha mpodeccHoHambHBIA J0X0m»: denep.
3aKkoH oT 27.11.2018 Ne 422-®3. JlocTym U3 CpaB.-MPaBOBOM CHUCTEMBI
«Konucynprantllnrocy.

3. CapkucsHa, B. I'. AnpTepHaTHBHOE pa3peIIeHHE CIIOPOB: ITOHS-
tue, Bujpl / B. I'. Capkucsn // Poccuiickoe paBo Ha COBPEMEHHOM dTa-
ne: ¢0. Hayd. cr. mo Matep. XVI MexayHap. Hay4.-IpakTU4. KOHG. —
Poctos-u//lony: PUHX, 2022. — C. 240-242.

VK 347.9

CooTHoOllIeHYE MOHATHIA CKOMIIETCHI US> U «IMOACYAHOCTB»
Correlation between the concepts of «competence» and
«jurisdiction»

CaBuenko A. P.,

CTYZCHT 3-T0 Kypca IOpHIUYECKOro (aKyiIbTeTa
KybaHckuii rocyjapcTBeHHBIH arpapHbIi
yausepcutet umeHu U.T. TpyOomnuHa

AHHOTAIIUA: Crartbs TOCBSIIEHA WCCICIOBAHUIO BOMPOCOB
CYIIHOCTH, NPU3HAKOB, COOTHOILICHUS HOHATHH (IIOACYAHOCTB» U «KOM-
IIETCHL U, ABTOpOM ACJIACTCA BbIBOJ O HE TOKACCTBEHHOCTHU HUCCIICAY-
EMBIX TMOHSTHUH, ITOCKOJbKY KOMIETCHIIUS MPEACTABISCT CO00M OOIImi
00BEM TOJTHOMOYHMH CYJeOHOTO OpraHa, a MoJCYIHOCTh — CBOCTO poja
OAMH M3 JJICMCHTOB KOMIICTCHIIMH, HO3BOJ’I$IIOH.[I/II>1 OIMpEACINTL KOH-
KpPETHBIH CyJl B CUCTEME 110 PACCMOTPEHMIO U Pa3pELICHMIO JENa B Kaue-
CTBE Cy/Jla I€pBOM MHCTAHIIUU.

ABSTRACT: The article is devoted to the study of issues of es-
sence, features, correlation of the concepts of "jurisdiction™ and "compe-
tence". The author concludes that the concepts under study are not iden-
tical, since competence is the total scope of the powers of a judicial
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body, and jurisdiction is a kind of one of the elements of competence,
which makes it possible to determine a specific court in the system for
considering and resolving a case as the court of the first authorities.
KJIFOUEBBIE CJIOBA: moacyaHOCTh, KOMIIETEHIHS, IMPOLECCY-
AJIbHOC 3aKOHOAATCIIbCTBO.
KEYWORDS: jurisdiction, competence, procedural law.

Cyl1ecTBeHHbIE U3MEHEHMs IPOLECCYalbHOIO 3aKOHOJATENbCTBA
ObUTM 00YCIIOBIICHBI PSIOM OOBEKTHUBHBIX MPUYHH, HAIPUMED, TPUHSATH-
eM u BerymieHneM B aeilictBue KAC PO, opranu3anoOHHBIME CTPYK-
TypHBIMH U3MEHEHUSIMH CyAeOHOH cucTeMbl U MHBIMH. OObeanHEHHE
BBICIIUX Cy/A€OHBIX OPraHOB MPHUBEJIO, MO CYTH, K TOMY, YTO UCIOIb30-
BaHHE TIOHSTHS «IOJBEIOMCTBEHHOCTH» YTPATHJIO CBOIO aKTyalb-
HOCTh KaK pasrpaHHYeHHE IMOJTHOMOYHA MEXIy CyJaMu 0o0mieil ropuc-
OUKIUN ¥ apOuTpaxxHeIMU cynamu. Ceifdac «0JBEJOMCTBEHHOCTBY»
nmeercs Toibko B KAC P®, a B rpaxkaaHcKOM U apOUTpPa)XHOM IpO-
1ecce BMECTO HETO HCIIONB3YIOTCS TMOHATHS «KOMIIETSHIIHSI» M «IIOJ-
CynHOCTh». [l03TOMY aKTyadbHBIM TIPEJICTaBIAETCS PacCMOTPEHHE
BOIPOCOB 0OOCHOBAaHHOCTH BHECCHHBIX W3MEHCHUH.

Ilo muenuto IlaBmoBoit M.C., HECOMHEHHO, OOWH M3 IIOJIOXKH-
TEJIbHBIX MOMEHTOB O0O3HAaYEHHBIX BHECEHHBIX HM3MEHEHWH B TIPO-
LeccyalbHOE 3aKOHOAATENHCTBO — 3aKPEIUICHHE BO3MOYKHOCTH MMEH-
HO B CHITy HEIIOACYHOCTH JieJla, ero mepeaada u3 cyaa oOmel ropuc-
JMKIIMK B apOUTpaxKHbIi U HaobopoT [1].

[Ipoananu3upoBaB Kak apOUTPa)KHOE, TaK U IPa)KIAHCKOE MPOILEC-
CyaJbHOE 3aKOHO/IaTENbCTBO, MOYKHO CJIEJIaTh BBIBOJI, YTO 3aKOHOIATEINh
YEeTKO pa3rpaHUYMBaET MOHSATHS «KOMIETSHIIUS» H «IOJCYTHOCThY. Jliis
pasrpaHUYeHys TPEIMETOB BEACHUS MEX]y CylaMu OO0IIed IOpHCIuK-
LMY U apOUTPaXKHBIMHU CyJaMH HCIIONB3YETCS «I10ICYAHOCTHY, TTOCKOIb-
Ky UIMEHHO B CHITY, BO-TIEPBBIX, OCHOBAaHUI HEMOJCYTHOCTH JEJI0 MO-
XeT OBITh MepeaHo B CyA, K MOJACYAHOCTH KOTOPOTrO OHO OTHECEHO (CT.
33 I'TIK P®, ct. 27 KAC P®, ct. 39 AIIK P®), a, BO-BTOPHIX, HETOI-
CYIHBIM €TI0 MOXXET OBIThb M MpPU HEMPaBWIBHOM ONpeAesieHuu (JIndo
W3MEHEHNHU) BHJA CYIONPOM3BOJCTBA (HANpUMEp, ¢ TPaKIAHCKOTO Ha
aIMUHUCTPATUBHOE U HA00OPOT).

Komnerenuuss TpaguIMOHHO MOHMMAETCS WMEHHO B HIMPOKOM
CMBbICIIe, OOJBLIMHCTBO NPAaBOBEIOB HCXOISIT M3 TOTO, YTO MO CBOEH
CYLIHOCTH — 3TO COBOKYITHOCTb FOPHUINYECKH YCTAHOBIEHHBIX TIOJTHOMO-
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94Ul (WK TIpaB 1 00s13aHHOCTEH) [2] KOHKpeTHOro CyObheKTa — BIaCTHOTO
opraHa WId JOJDKHOCTHOTO juna. OmpeneneHre KOMIETEHIMH IpUMe-
HHUTEIFHO K Cy/leOHBIM OpraHaM HeoOXOIMMO, MPEeXkIe BCEro, B IEIIX
MPaBUIBHOTO YCTAHOBJICHUS M BBIOOpAa BHIA CYAOIPOM3BOACTBA, B
MOpsZKE KOTOPOro OyaeT Bo30YKIAThCs, paccCMaTPHUBATBCS U paspe-
matbes aeno [3].

Be16op BHAa cynompon3BOICTBA ONPENENAETCSs, NMPEXIE BCEro, B
3aBUCHUMOCTH OT JieJia, MOJJIEKaIIero PacCCMOTPEHHIO, B CBOIO OUYepeab,
CIIEyeT 3aMETHUTh, YTO JIENO BCEr/a BO3HUKAET M3 CIOpa B MaTepuab-
HOM IIPaBOOTHOILICHUH, IIPABOBAs IIPHPOAA KOTOPOTO H MPEAOTpEaeIsIeT
CYIIHOCTh BO30YyKAaeMoro cyiaom jaeina. Ilo3ToMy MMEHHO NpU3HAKK
criopa (CYIIHOCTb CIIOpa) WM CBOMCTBO Jejia BIUSIOT Kak Ha Onpejaee-
HUE TOACYAHOCTH, TaK ¥ TMPEJCTABISIOT COO0W OCHOBHOW KPUTEPHUH B
BBIOOpE BH/A CYIOTIPOM3BOICTBA.

OOUIenpUHATEIM TPEACTaBIsAETCS MMOHUMAaHHE MOJCYAHOCTH Kak
COBOKYITHOCTH ITPAaBOBBIX HOPM, TO €CTh KaK OJMH W3 MHCTHUTYTOB IPO-
[ECCYaIFHOTO TIPaBa, PETYIUPYIOUIMH HENOCPEJICTBEHHO OTHOCHMOCTH
JieT K BeJICHHIO KOHKPETHOTO CyJia CyAeOHON CUCTEMBI ISl UX PAcCMOT-
PEeHHUS TIO TIEPBON MHCTAHIIUH.

[TosToMy citeryeT KOHCTaTHPOBATh, YTO MOHAITHS «KOMIETCHIUS U
«MOJCYTHOCTBY» HE TOXKICCTBEHHBI X HE PAaBHO3HAYHBIC TIOHSATHS.

MHOrUMHU aBTOpaMH MCCIIEAYIOTCS B HAYYHBIX paboTax OT/AEIbHbIC
aKTyaJIbHbIE BOIPOCHI MTPABHIBHOTO ONPE/ICIICHHS] KOMIIETEHIIMU U TI0]I-
CY/IHOCTH Ha IIPaKTHKE 110 OTACIBHBIM KaTeropusM aei [4].

C y4eToM H3JI0KEHHOTO MOXKHO CJIENIaTh BBIBOJIBI, YTO KOMIIETEH-
Ul CyJa — 3TO 3aKPEIJICHHBIH Ha 3aKOHOJATeIbHOM YpOBHE 00BeM
ITOJTHOMOYMH cyna (0Omiel FOpHUCAUKINKE WA apOUTPa)KHOro Cyna), a
MOJICYAHOCTh — 3TO COBOKYITHOCThH CYITHOCTHBIX MPU3HAKOB CaMoOro Jie-
Ja, OIEHKA HaJM4Yhe KOTOPBIX MO3BOJISIET MPAaBHILHO BBIOPATH BUJ CY-
JOTPOU3BOJICTBA, & TAK)KE KOHKPETHBIN CyJ B Cy/IeOHON cCHCTeMe, YIOJI-
HOMOYEHHBIM paccMaTpuBaTh U pa3pellaTh Jefia 10 MepBOi HHCTAHIIHH.

CnHcoK JIUTepaTypsl
1. IlaBnoBa, M. C. IlpoGiembl pasrpaHuyeHus] MOJACYAHOCTH H
KOMIIETEHIINN TPAKIAHCKUX, apOUTPAKHBIX M aIMUHUCTPATHBHBIX T /
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IoaroroBka cienoBaress K A0NPOCY NOTePHEBUINX
M cCBUAeTe el
Preparation of the investigator for the interrogation
of victims and witnesses

Capeun A. I1.,

CTYZICHT 4-T0 Kypca IOpHIUYECKOro (aKyiIbTeTa
I'punaes C. 1.,

JOLEHT Kadenpbl KpUMHUHATUCTHKH

Ky0anckuii rocy1apcTBeHHBIH arpapHbIit
yauBepcuteT umenu M. T. TpyOununa

AHHOTAIIMA: B nHacrosiuei craTbe aBTOPOM pacCMOTPEH acIeKT
OpraHuv3anuu MNpoU3BOACTBaA CJICAOBATEIIEM OOIIpOCa IOTECPHEBIIUX U
ceuzereneit. [IpenoxeHbl CrocoObl PeIIeHUs] OTACNIBHBIX MPo0JeM, ¢
KOTOPBIMU CTAJIKMBACTCA CJICAOBATCIIb B IMPOLCCCC MOATOTOBKHU K J0-
IpocCy 3TUX YHaCTHHUKOB YTOJIOBHOI'O IPOIECCA, a TAKIKE paccMOTpPCH
BOIIPOC WCTIOIB30BaHUS HHPOPMAIINK TEXHOJIOTUN B TAaHHOH JESTEIIBHO-
CTH.

ABSTRACT: In this article, the author considers the aspect of or-
ganizing the production by the investigator of the interrogation of vic-

328



tims and witnesses. Methods for solving certain problems that the inves-
tigator faces in the process of preparing for the interrogation of these
participants in the criminal process are proposed, and the issue of using
information technologies in this activity is also considered.

KJIFOUYEBBIE CJIOBA: nmompoc, opraHu3aiusi, TAaKTHKa, TEXHUYE-
CKHE CPECTBa, OpPTraHU3allMOHHO-TIOATOTOBUTENbHbBIE JEHCTBUSI.

KEYWORDS: interrogation, organization, tactics, technical means,
organizational and preparatory actions.

HecMmoTpst Ha TO, 4TO AONPOC MOTEPIEBLUINX U CBUAETENEH MPOXO-
IUT B OeCKOH(DIMKTHOM CHTyal[lH, TEM HE MEHEE ero KauecTBO OIpeae-
JIsieTCs MOJIHOTOM MOJATOTOBKH CleoBaTels K ero nposeaeHuro. Ilepe-
YeHb HAlpaBJICHUH MAaHHOW MOJTOTOBKH JOCTATOYHO XOPOIIO pa3pado-
TaH ¥ BKJIIOYAET B ceOs:

— KOHKpPETH3alus JONpPAlIMBAeMOro JIMIA, ONpeiesieHHe ero mpo-
LIeCCyaJbHOIO CTaTyca, onpeeseHue 1ene (mpeamera) NpeicTosIIero
Jotpoca (3TO OCYIIECTBISIETCS, MPEXKIIE BCETO, Yepe3 aHaIn3, YK€ uMe-
romuiicss nHGOPMAIUK, COJEpIKaIlehcs B MaTepuanax nena. [lomumo
ofrpesenieHusl 1eieil 1ompoca MOJHOEe 3HaHHWE ciieloBaTeslieM yCTaHOB-
JIEHHBIX OOCTOSTENBCTB, CBOOOJHOE OIEPHPOBaHWE B XOJ€ AOIMpoca
STUMH JTAHHBIMU YOEIST OMPaIInBaeMOro, YTo 3HAYMTEIHHOE KOIHYe-
CTBO OOCTOSITENIBCTB YK€ YCTAaHOBJICHO U MUHUMHU3UPYIOT Jady UM JIOXK-
HBIX MTOKa3aHui) [1];

— ompenesieHrne crocoda BEI30Ba HA JIONPOC, MECTA, BPEMEHHU, OUe-
penHocTH (B Cllydae JOmpoca Mo JeTy HECKONBKUX cBHueTeneit). Bos-
MOXKHO TIPOBEJEHHE JOMpoca IyTeM HCIOJIb30BaHUSA CHCTEM BUJEO-
KOH(DEPEHII-CBS3M TOCYAapCTBEHHBIX OPTaHOB, OCYIIECTBISIONINX TPe-
BapuTesbHoe paccieaoBanue (ct. 189.1 YIIK P®d). Heobxomumo deTko
coOJIO/IaTh 3aIIaHMPOBAaHHOE BpeMs Hauana JoIpoca W He JOMycKaTh
OKUJaHWS CBUJETENEH M MOTEPIEBIINX B NMPHEMHOM, TaK KaK JTaHHOE
00CTOSITENHLCTBO MOPOXKIAAET Y HUX OTHOLICHUE K JIOTPOCY Kak K HeNmpu-
ATHOM TIPOLIEAYPE, CBSI3aHHOW C MOTEpeld BPEMEHU, U MOXKET OTpHUIA-
TEIBHO CKa3aTbCsd Ha ero kadecrtse. Eciu 1o yronoBHoOMy Aenmy Jronpa-
LIMBAETCSI HECKOJBKO CBHUIETENCH WM MOTEPIEBLIMX, TO HEOOXOIUMO
MPHUHATH MEPHI M0 TPEJOTBPAICHUIO MX OOMEHHs Mexay coboil. B
MIEPBYIO OYepe/ab Jy4llle BCEro JOMPOCUTH JOOPOCOBECTHBIX YYaCTHH-
KOB, KOTOpbIE OyAyT JaBaTh MOJHBIC W NMPABIUBbIC TIOKA3aHHS, YTO T103-
BOJIUT CJIEOBATENIO MOJYYUTh JTOCTOBEPHBIE JAHHBIE U HCIIOIb30BaTh

329



WX TpHU JOMPOCe CBHUIETENCH 1 MOTEPIEeBIINX, KOTOPbIE J0OPOCOBECTHO
3a0Iry>kAatoTcsl TH00 HaMEPEHbI JaBaTh JIOKHBIE TOKA3aHMUS,

— U3ydeHne JIMIHOCTH AomnpammBaeMoro. CoOKpaTuTs Bpemsi, KOTO-
poe TpebyeTcs Ha MONyYEeHHE ITHX JAHHBIX, a TAKXKe TOIYIHTh CBEJe-
HUS O JINYHOCTH TPAKTHUECKH BCEX JOMPALIMBAEMBIX MO3BOJISIET TAKOH
METO/I, KaK IMOJy4eHHe cliefioBaTelleM HH(PpOpPMAauy O INYHOCTH CBHUJIe-
TeJsl W MOTEPIEBIIEro M3 OTKPBITHIX pecypcoB ceTu MHTepHeT. Anro-
put™ noucka: 1) 3anpoc o konkpeTHoM uenoseke (O.1.0.) B morckoBoit
cucreme (Google, SIunexc, Mail.ru, Pam6nep u ap.); 2) nouck mo ¢oto-
M300paXKeHUI0 YelloBeKa depe3 oHyaiH-cepBuc (Search4faces, Eye of
God, Google Images, Yandex Images, TinEye); 3) mouck mo HOMeEpy
COTOBOTO TenedoHa U aJpecy 3JeKTPOHHOW MOYTHI KOHKPETHOTO Juiia (B
Telegram wucmone3ys 4aT-00ThHI); 4) MOMCK Ha cepBucax: DeneparbHON
ciryx0bI cyneOHbIX pucTaBoB — cepBuc Poc/lonrm; ®HC Poccun — caii-
ta ['ocuanoru (mo MHH) u np; 5) nouck nHdopmanuu o 4eI0BeKe HEero-
CPEICTBEHHO B conualbHbIX ceTsax (BKonTtakre, OQHOKIACCHUKH U p.);

— TMIOATOTOBKA BEIIECTBEHHBIX JOKA3aTEeNbCTBA, TOKYMEHTOB H Jp.,
KOTOpBIE HE0OXOUMO OyIeT MPEeIbsBUTh CBUICTEIIO U MOTEPIEBIIEMY
B X0JI€ JIOTIPOCa;

— pelieHre BOMpoca O MPUMITANICHAH CIEIHATUCTa IS TOTyYCHHS
Yy HET0 KOHCYIJIbTAIIUH IPH TMOATOTOBKE K JIOTPOCY (pa3bsCHSIET CieI0Ba-
TENI0 YCTPOMCTBO MPOM3BOACTBEHHBIX MEXaHU3MOB, TEXHUUYECKHE Tep-
MUHBI, TIOMOTA€T ONPEAETUTh 00beM, CojepaHhe U (DOPMYIHUPOBKY
BOIIPOCOB U JIp.) H (WJIN) IJIs y9acThs ero B Jomnpoce (IOMOTaeT Cielo-
BaTeI0 YSICHUTh TaKUe TIOKA3aHUsl, a TAK)KE TOYHO 3a()UKCUPOBATH UX B
MIPOTOKOJIE;

— MOATOTOBKA TEXHUYECKUX CPEJICTB U MPUTJIANIEHHE CIIeHaInCTa-
TEXHHUKa (10 Mepe HEOOXOJUMOCTH) MPH MPEANOIaracMoM HCII0JIb30Ba-
HUM 3BYKO3aIHCH, BUJCO3ANHCH sl (PUKCAIMK JOTpOoca, a TaKkKe Mpo-
BEJIEHUS JIOTIPOCa B PEKUME BH/IC0-KOH(PEPEHII-CBI3H;

— YCTaHOBJICHHE KOHTaKTa C OpraHaMy JO03HAHUS B LEJSIX IOJIyde-
HUS OTIEPATUBHON WHOPMAIMH U €€ HCIIOJIb30BaHUs B JIONIpoce (B CIy-
Jae HeOOXOJMMOCTH);

— IPOTHO3MPOBAaHHUE PA3BUTHS MPEJICTOSBIIETO J0ONPOca U ONpee-
JICHWE TAKTUKHU €T0 TIPOBEJICHUS;

— COCTaBJICHHWE MUCBMEHHOTO TUIaHa MpecTosero aomnpoca. [lnan
JI0TIPOCca MOKET UMETh YIPOILIEHHYIO (COKpallleHHYI0) hopMy: MepedyeHb
yCTaHAaBJIMBAEMBIX OOCTOSITEIBCTB U MOCIEAOBATEIBLHOCTh UX BBISICHE-
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HUS WK Pa3BepHYTYIO (AeTalbHYI0): 1) 00CTOATENBCTBA, MOICKALIHIE
BBISICHEHHIO (TIPeIMET A0Mpoca); 2) MaTepHajbl, HUMEIOLIHecs B Aeje 110
TAaHHBIM 00CTOSATEILCTBAM; 3) C(OPMYIHMPOBAHHBIE BOIPOCH, 4) Mare-
pHabl, KOTOPBIE CIIE0BATENh COOMPACTCS MPEABSIBUTH JOTPAITHBACMO-
MYy C YKa3aHHEM MOMEHTa UX MPEIbsIBICHHS.

Crircok mTepaTypsl
1. I'punaes, C. Y. Opranuzanus ¥ TakTHKa JONPOCA CBHICTEINCH
npu paccinenoBanuu youiicts / C. U. I'punaes, B. B. [lomazanos // Cu-
oupckuii opuanuyeckuit BectHUK. — 2020, — Ne 1 (88). — C. 91-95.
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3eMeIbHBIH CEPBUTYT: MOHATHUE U BU/IbI
Land easement: concept and types

Caposuukosa E. B.,

CTYIEHT 1-ro Kypca MarucTparypsl (akynbTeTa 3a09HOr0 00yUeHUs
Kybanckwii rocy1apcTBeHHBIN arpapHbBIi

yauBepcuteT umenu . T. TpyOununa

AHHOTALIMA: B HayuHOU paboTe MPOBEAEH aHAIW3 MOHATHS U
BUJOB CCPBUTYTA. Z[J'IH 3TOro ObLIN HU3YUYCHBI ITOJIOKCHUA Haquoﬁ JIATC-
paTypbl 1 HOPMbI z[eﬁCTBy}omero Tpa’kaAaHCKOTO U 3€MCJIbHOT'O 3aKOHO-
JaTCIbCTBA. Taxxe Obu1a HU3ydCHa npo6neMa OTHECCHUA Hy6J’II/I‘{HHX
CCPBUTYTOB K OIr'paHUYCHHBIM BCIIHBIM IIpaBaM.

ABSTRACT: the scientific work analyzes the concept and types of
easement. To do this, the provisions of the scientific literature and the
norms of the current civil and land legislation were studied. The problem
of attributing public easements to limited property rights was also stud-
ied.

KIIFOUEBBIE CJIOBA: 3emenbHOE IpaBO; YacTHBIM CEPBUTYT;
MyOJINYHBIA CEPBUTYT.

KEYWORDS: land law; private easement; public easement.

CepBHUTYT TIPEACTaBISIET COOOW MPaBO OTPAHUYCHHOTO ITOJIH30Ba-
HUA 9Y)KUM 3€MEJIbHBIM YYaCTKOM: MHBIMU CJIIOBaAaMM, B HEKOTOPLIX CIIYy-
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Yasgx MpaBooOiazaTeNb HEIBM)KUMOCTH MOXKET NMPEIbSIBUTH K CBOEMY
cocely TpeOOBaHUE O MPEAOCTABICHUH MpaBa MOIb30BaThCS €r0 y4acT-
KOM B OTPaHHYeHHOM Buje. PaHee 3eMenbHOE 3aKOHOAATENBCTBO — Pas3-
TpaHUYMBAJIO J]Ba BHJIA CEPBUTYTOB: YACTHbIE W MyOnmuuHble. [lepBbiit
MPUMEHSJICS. B OTHOLICHWH COOTBETCTBYIOIIECTO 3€MENBHOTO Yy4acTKa
MIpH BO3HUKHOBEHHH HEOOXOAWMOCTH OOECTeYeHHs MPOXoAa WIH Tpo-
€371a COOCTBEHHHKOM K CBOEMY OOBEKTY HEIBIXKUMOCTH, a IyOIHIHBIN
— TOJBKO B ONPEIEIICHHBIX 3aKOHOM CITydasx 0e3 ydJacTHs TOCIIO/ICTBY-
fomero (OCHOBHOTO) 00BEKTa HEABIKMMOTO HMYIIECTBAa, K KOTOPOMY
HEO0OXOAMMO 00€CTIEUYNTh TIPOXOT HITH TIPOE3I.

CymecTByeT TOYKa 3peHusi, COTJIacCHO KOTOPOH MyOIUYHBIN cepBU-
TYT HE CJIEAYeT OTHOCHTh K CEPBHUTYTaM, T.K. 3TO HE BEIIHOE MpPaBo, a
JUIIb OTPaHUYEHHE MpaBa COOCTBEHHOCTH. Takoi Mmoaxona oOycloBiIeH
TEM, 4TO MyOJMYHBINA CEPBUTYT HE CBS3aH C CYOBEKTHBHBIM MPABOM Ka-
KOT0-JIN0O JIUIIA, SBJISIONIET0CS COOCTBEHHUKOM y4acTKa M TPeOyroIIero
MPaBO OTPaHUYCHHOTO MOJH30BAHUS TYKOH 3eMIIeH, T.e. CYOBEKT IpaBa
orcytcTByeT. K ToMy ke Takoil CepBHTYT yCTaHAaBIMBaeTCsl 0€3 TOCIIOA-
CTBYIOIIIETO YYacCTKa, YTO MPOTHBOPEUHUT CaMOU MPUPOAE CepBUTYTA [2].
C Takoil TOUKOU 3pEHHSI MOKHO COTJIACUTHCS, BEllb, IOMUMO YKa3aHHBIX
00CTOSTEIBCTB, NEHCTBYIOIIEE TPAXKTAHCKOE 3aKOHOIATEIbCTBO BOOOIIIE
HE COJEPKUT MOHATHS «ITyOIUYHBII CEPBUTYTY.

B mo6oMm ciydae, «mpaBoBble KOHCTPYKIIHH, TPAIUIIMOHHO OTHO-
CAIIUXCA K APYTUM OTpacIsAM IpaBa, JOIMYCTHUMBI IIPU YCJIIOBUU HAJINYUA
COOTBETCTBYIOIIUX HOPM B 36MEILHOM 3aKOHOIATEILCTBE [1]».

Ha ceronusmauii AeHb, Hanbosee paclpoCTpaHEHHBIM KPUTEPHEM
JUTS KJTacCU(UKAIUU CEPBUTYTOB BBICTYIIA€T COOTBETCTBYIOMIAS IENb
WCTIONIb30BaHUS 3€METHbHOTO Y4acTKa, KOTOpasi 00YyCIIOBI€Ha HEBO3MOXK-
HOCTBIO TIOJTHOIIEHHOTO HCIONIb30BaHUS cocenHert Bemu. [lo manHOMY
KPUTEPUIO MOXXHO BBIICTIUTH CEPBUTYTHI, 00ECIIEUHBAIOIINE, TaK HA3bI-
BaeMble, Jpyrue CyObEeKTHUBHBIE NPaBOMOYMS MO 3(PQPEKTHUBHOMY HC-
MTOJTh30BAHUIO 3€MEITEHON HEIBIKUMOCTH: MPaBO MEepeaBIKEHUS (TIPo-
XO0JIa WIH MPOoe3/1a); IPaBo BO3BEICHHS WIH COBEPILICHCTBOBAHUS 00BEK-
TOB HEJBM)XUMOCTH (CTPOUTENBCTBO, PEKOHCTPYKIIHNS), a Takxke obecre-
YeHMsI DKCIUTyaTallid HMMEIOIIErocss o0beKTa), MpaBO Ha OOeCleyYeHHe
HEOOXOJIMMBIX YCJIIOBHI WCIIOJIL30BaHUSI COOCTBEHHOTO 3EMENLHOTO

332



ydacTka (Hampumep, pa3MelICHHE JTUHEWHBIX O00BEKTOB WIIM MEIHOpa-
THUBHBIX CUCTEM).

[Ipu 3TOM clenyeT MOHUMATh, UTO YKa3aHHBIM MMepeyeHb HE HOCUT
3aKPBITHIN XapakTep, BEAb C Y4eTOM HOpMEI 1. 1 ¢T. 274 I'paxmganckoro
Kojiekca P® ocHOBaHMS BOSHUKHOBEHUS CEPBUTYTa MOTYT OBITh MOCTAB-
JICHBI B 3aBUCHMOCTH OT WHBIX I[eJIeH, KOTOPbIe MOTYT OBITh JOCTUTHYTHI
TOJIBKO TIPH YCTAHOBJICHWH TPaBa OTPAaHWYCHHOTO ITTOJIB30BAHUS TY)KHM
Y94aCTKOM.

Takxe B TEOpUH LUBUIMCTHYECKONW HAayKU BBIIEISECTCS TAKOW BUL
CEpPBUTYTOB, KaK OTpULATENbHbIN. Takoll CepBUTYT, HECOMHEHHO, TaKXKe
ABJIACTCA OIpaHUYCHHBIM BCUIHBIM IIPpaBOM, HO €TI0 OTJIMYUTEIILHOM 0CO-
OCHHOCTBIO BBICTyHACT Crelu(puKa COACPKAHUS, B KOTOPOE OrpaHuYe-
HUA U 3alIpE€Thl, YCTaHABJIMBACMbIM «CO6CTBCHHI/IKOM FOCHOI{CTByIOHlCI\/'I
BEIIM Ha UCIOJIb30BaHHE COOCTBEHHUKOM CIIy)Kalllel Belmu e€ ompee-
JICHHBIM 00pazoM [3]».

B03MOXHOCTh YCTaHOBJICHHS CEPBHUTYTa 3aBHCHUT HE OT MPOCTOTO
JKEJaHUsl JIMA, a OT OOBEKTHBHOW HEOOXOAMMOCTH OTPaHHYEHHOTO
MIOJIE30BaHUS Uy)KHM Y9aCTKOM: €CITH y BIaJIeNbIla HEIBKUMOCTH HET
JIPYTUX BApUAaHTOB TOJH30BAHHUS CBOUM HWMYIIECTBOM, TO TOJBKO B Ta-
KOM CIlydae OH MOXXET 3asBUTh COOTBETCTByMOIIWE TpeOoBaHus. bes-
YCIJIOBHO, JIUIIO, SIBJISIOMIEECS TIPABO0OOIIaIaTeIeM 3EMEIBHOTO YIaCcTKa, B
OTHOIIIEHUU KOTOPOT0 YCTaHABIMBACTCS CEPBUTYT, BIIPaBE MOTPEOOBATH
COpa3MEpPHYIO IUTATy 3a IOJIH30BAHHEM CBOMM HMYIIECTBOM. MIMeHHO
COPa3sMEpPHOCTD SABISAETCS KIIFOUYEBBIM IIPU3HAKOM IIPU OIPENEIICHUN Iie-
HEI CEPBUTYTA.
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VJIK 343.131

Oco0eHHOCTH MHKBU3UITUH
(ma mpumepe UcnaHcKoii MHKBH3UIIMH)
Features of the inquisition
(on the example of the Spanish inquisition)

CamnponoBa A. A.,

CTYZAEHT 1-ro Kypca I0pHIUYecKoro GpaKyibTeTa
Kybanckwii rocy1apcTBeHHBIH arpapHbIit
yauBepcuteT umenu M. T. TpyOununa

AHHOTALIMA: B pamkax Hay4HOI paOOTHl IPOBEACH aHAIU3 WH-
KBU3UINH, CyllecTBOBaBIIel B Vicnanun. BrISIBIEHBI OCOOCHHOCTH HC-
MHaHCKOU HWHKBHU3UIIMHU, HA OCHOBE KOTOPBLIX CACJIaHbl BBIBOJbLI O PE3YJIb-
Tarax MMPOBOJUMMOM JaHHOW, HAArOCYAAPCTBEHHOM CTPYKTYPOM, ITOJIMTH-
KH.

ABSTRACT: As part of the scientific work, an analysis of the in-
quisition was carried out. The features of the Spanish Inquisition are re-
vealed, on the basis of which conclusions are drawn about the results of
the policy pursued by this supranational structure.

KIJIFOYEBBIE CJIOBA: unkBu3unust; epech; penurus; Mcnanus.

KEYWORDS: inquisition; heresy; religion; Spain.

Bo3HHKHOBEHNE MHKBH3HMIINMHU, MPOCYIIECTBOBaBIIEH B EBporne He-
CKOJIbKO CTOJIETHMM, CBSI3aHO IPEXKIE BCETO ¢ FOHEHUSIMU HAa E€PETHKOB,
T.€. MI0JIeH, He UCIIOBEOBABIINX PEINTHO3HbIE HOPMBI, TIPUHATHIE KaTO-
JIMYECKON LEpKOBBIO. IHKBU3MIMS OblIa CO37aHa C 1EIbI0 YCTpaIleHHs,
YHAYTOXXEHHS JTF000M epecH, a TaK)Ke KOHTPOJIS 3a OOIECTBOM.

WNHKBU3NIMS — 3TO CTpAIIHOE BpeMsi B UCTOPHM YEJIOBEUECTBA, ac-
COLIMUPYETCS C MBITKAaMH U KECTOKMMH M3/I€BATEIbCTBAMH HAJl JTFOJABMH.
TepMUH «MHKBU3ULIKA» U IO CE€H AEHb BHYIIAET CTPaX.

Hu B xakoi apyroil crpaHe MHKBU3ULUS HE JOCTUIJIA TAKOIO pac-
1Bera Kak B Mcmanum, mosToMy Hambosee m3BectHa VcrmaHCcKkash HHKBH-
3ULMUS, XapakTepuszyemasi OOJbLIMM KOJMYECTBOM IPOJUTOH KpPOBH.
IymHBIN yciex O ee KpOBaBbIX OECYMHCTBAX IPEB3OMIEN 3IOAESHUS
npyrux ctpad. O ee mBITKaxX HaJ JIOABMU U 0€3KaJIOCTHBIX pacrpaBax
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HaNMCaHBl THICSYM MPOU3BEIEHHUH, O HEH TakKe MPOAOIDKAIOT MHCaTh U
TOBOPHUTH HE TOJBKO MCIIAHCKUE MCTOPUKHU, HO U YUYEHBIC APYTHX CTpaH
[1].

VYupexnena nHkBm3uIMs Obuta B 1478 romy mo mHMnmatuBe M3a-
6emel | 1 @epaunanga V Oymnoii(ykasom) nansl Cukcra V.

Tak kxak penurus urpana 60ibIIyio poss B Vicanuu, Te, KTO 0TXO-
I OT OOIIEHPUHATHIX PEUTHO3HBIX HOPM, CUHTAINCH HHOBEPLAMHU
(epetukamu). CyiecTBOBaJIM MacCOBBIC TOHEHHsI Ha €BPEEB, MX BCsUe-
CKH YIIEMJISUTA U TBITAJNCh U3THAaTh. Bosick cMepTH, YacTh U3 HUX MPH-
HUMaJla XpUCTHAHCTBO, UX CTaJM HA3bIBaTh MappaHaMH, HO BCE PaBHO
OHU B TaliHe OBLJIM BEPHBI CBOCH PETUTHU M yOSKACHUSM, TIOITOMY HX
HCKOpPEHEHHUE He MpeKpaianock. Emie oJHUM U3 BparoB CUUTAIUCH MY-
CyJIbMaHe, IT0J03PEBaBIINECs B TAHOM HCIOBeaHUU Mciaama. [loatomy
TaKoKe IS IPEKpPAIleHNs] PAaCIPOCTPaHEHHs epecH ObUT OTIaH MPUKa3 O
COMOKEHHH €BPEHCKHUX M apaOCKuX OUOIHOTEK.

Ectb MHEeHHe, 4TO MOHAapXU OOpaTHIMCh K MHKBH3HIIMU B HaMepe-
HHUM HaBs3aTh €IMHCTBO penuruu B Mcmanum, W M3rHaHue eBpeeB, Kak
UM AyMajloch, TOAJIEPKUBAET 3TO mpenarnoioxenue. CyTb B TOM, UTO C
MOMOIIBI0 NHKBU3UIIMA MOHAPXH PACCUUTHIBAIN YKPETIUTH CBOIO BIIACTh
B YCIJIOBUSIX HEMPEPHIBHBIX KOH(PIINKTOB M HECTAOHIBHOCTH.

B oTHoOmieHMM BepOy4eHHs, WHKBH3HMLHS ITOJYHUHIETCS CBSITOMY
MPECTONy, MOCKOJIBKY TOJNBKO TJIaBa IEPKBH MOXET ONpPEAENSITb, YTO
SBJISIETCS €pechio, a 4To HeT. Kak opraHm3amnmsi — UCTIaHCKasi MHKBU3H-
s Oblla MOKOpHAa KOPOJICEBCKOM BIACTH BO MHOTHX PEITMTHO3HBIX
B3maax. K nmpumepy, y Koposeii ObII0 MTpaBo Ha3HAYEHUE TEHEPAITLHO-
T'0 MTHKBH3HUTOPA.

[Tpokypop, ciemoBatenb W CyAbs B HHKBU3UIMOHHOM IIpOIIECCe
OBUI OJIHUM U TEM K€ JIUIIOM, 3TO 3HAYWIIO, YTO OJIMH M TOT e UelIOBEK
MOT ¥ HaYMHATh WCK, U MPOHM3BOAMTH CIEACTBUE, M TAK)KE BBHIHOCHTH
HPUTOBOP.

Bwmecre ¢ Tem, cyneOHBIN mporiecc ObT OCHOBaH Ha IMPE3yMITIIUU
BUHBI. [ JTaBHO# 11e1bI0 OBLTO JIOCTUYB MPU3HAHUS 00BUHSIEMOTO [2].

Eme onHolf 0COOCHHOCTBIO MHKBU3UIMU CUYHTAIOCH TO, YTO CaM
nporecc ObUT TalHBIM, a O0CYXKIEHHE U OOBSBICHUE IPUTOBOPa OBILIO
nyOnm4HbIM. W Besi BOJISE MHKBU3UTOPOB ObllIa HaleleHa Ha TO, YTOObI
MPEJCTaBUTh OOIIECTBY OOBHHSEMOI'O €pPETHKA U CKJIIOHHTH €ro K IMpH-
3HAHHUIO B CBOMX COTpELIeHUsIX. TOp>KECTBEHHOE OTJIallieHHE MPUTrOBOPa

335



EpeTHKY M €ro Mocjexylollee HCIOIHEHHWE Ha3blBAIOCh «ayTomader
(TOCIIOBHO «IEJI0 BEPHI»).

C camoro Hauaja OCHOBHAs 3aJadya MHKBU3MULUH ObLIa B TOM, YTO-
Obl OnpeaenanTh, HA CaMOM JIM JieJie OOBUHSAEMbIIl BUHOBEH B IPHUIIHCHI-
BaeMoil emy epecu. CuMTaeTCs, YTO BOZHUKAET 3TO SBJIEHHE B PaHHEM
XPUCTHAHCTBE, KOT/Ia CBAIIEHHUKH KPUTHKOBaNU epeTukoB. Ho B ToT
NEpUOJ BPEMEHM Haka3aHMs ObUIM HE TAaKUMH KECTOKMMH. MHaKOMBbIC-
JISIIIEro MOTJIH JIMIIB OTIIYYUTh OT LIEPKBH, HO He Oonee. BriocneacTeum,
KOTJa LIEPKOBb cTana 00JaaTh Bce OOJNBIICH BIACTHIO, OHA CTalla MPH-
MEHSTH PEMPECCUBHBIE METOIBI OOPHOBI C BEPOOTCTYITHUKAMH [3].

I'maBHBIM MHKBU3UTOPOM TOro BpemeHH Obin Tomac ne TopkBema-
na. OH ObIT OAHOBPEMEHHO BEJHMKHM W 3JIOBEIIUM MHKBHU3UTOpPOM. Ero
[JIABHOM LENBI0 OBUIO YHHYTOXXCHHE WHAKOMBICIALINX, a TaKke 00b-
ennaenne Mcnanckoit mnepuu, a cnocob6om A1t 3TOro OH BUIEI JIHUIIb
HWHKBU3UIIHIO. HpI/I HEM HWHKBU3HUIHA HC IIaauWja HUKOIro, OH CUHHUTAI,
4T0: MO0 EepeTHK JOJKEeH MPUHATH KaTOIWYECTBO, MO0 yMmepeTh. 3a
CBOIO JXKM3Hb TOpKBeMaza Ha)KWJI HEMajo BparoB, a €ro HUMs CTalo
HapuuaTCJIbHBIM I HCHAaHCKOM WHKBU3UIIUH, CHUMBOJIMU3UPYSA CYpPO-
BOCTb U KECTOKOCTb.

Takum 00pa3oM, MHKBU3UIMSA OCTaBUIIa OTPOMHBII ClIe B HICTOPHH
YeJI0BEYeCTBa. 3a BpeMs €€ CyLIEeCTBOBAHMUS OCTPAAaI0 HEMAaJIO HEBUH-
HeIX Joned. Kpaiine m3BecTHa VMcmaHckas WHKBU3WINSA, 3HAMEHHUTAS
CBOMMH 0€3KalOCTHBIMH MeToJaMu OophObI ¢ epecblo. B MHKBU3MLIMHU
BUJETH CIIOCOO YCHUJICHHUS BIACTH U OOBEIMHEHUS! BCEHW CTPaHBI B €AM-
Hoe Lenoe. MTHKBU3MIMSA Halla OTPaXEHUE BO MHOTMX KYJBTYPHBIX U
HUCTOPUYCCKUX HUCTOUHHMKAX, UMECT PA3HBIC B3TJIAAbl HA NPUYUHY BO3-
HUKHOBEHUSI U Pa3yMHOCTh CYILIECTBOBAHHS B TO BPEMSL.
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VK 349.2

ConunaabHO-3KOHOMHYECKHE U KyJbTYpPHbIE MPaBa
rpa:;knanuHa Poccum — npaBa BTOpOro noxkoJieHust
Socio-economic and cultural rights of a Russian citizen - the
rights of the second generation

Candmupona E.A.,

CTYZAEHT 1-ro Kypca I0pHIUYecKoro GpaKyibTeTa
Pacckazos B.JI.,

K.}0.H., IOLIEHT Kadeapbl TOCYyAapCTBEHHOTO

U MEyHapOJHOTO IIpaBa

Ky0aHckuii rocyapcTBeHHBIN arpapHbIi
yauBepcutet umeHu U. T. TpyOoununa

AHHOTAIIMA: AHanu3upyroTcsl TpU MOKOJEHHs MpaB YeloBeKa:
HEOTUYKJAEMBIC IIpaBa, COIUAJIBHO-O3KOHOMHUYECKUE U KYJIbTYPHBIC
MpaBa ¥ MpaBa HAPOJOB. BEIIENSIOTCS 0COOEHHOCTH pealln3aliy IpaB
BTOpPOTO  IMOKOJICHHA. ABTOpOM npempiaracTca CuUuTarb IpaBaMU
YeTBepTOro  «uu(poBOro»  TOKOJEHWS —  TpaBa  POOOTOB.
PaCCManHBaeTCH COOTHOLICHUC UX IIpaB C IIpaBaMU YCJIOBCKA.

ABSTRACT: Three generations of human rights are analyzed:
inalienable rights, socio-economic and cultural rights and the rights of
peoples. The features of the rights of the second generation are
highlighted. The author proposes to consider the rights of the fourth
"digital" generation - the rights of robots. The correlation of their rights
with human rights is considered.

KIIIOUEBBIE CJIOBA:  BTOpo€ NOKOJEHHME IIpaB YEIOBEKa,
«uudpoBBIe» TpaBa

KEYWORDS: second generation human rights, "digital” rights

B cootrBerctBun co cr.17 Koncturymmn P® KOHCTUTYIMOHHO
TIPU3HAHHEBIE TIpaBa M CBOOOBI YEJIOBEKA M TpaKJIaHWHA (MX Ha3BIBAIOT
emie  ocHoBHBIMH [1, C.17-18]) HeoTuyXKJaembpl W TPUHAIIEKAT
KaXJIOMY OT POXKICHHUS.
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TpaguMOHHO yuYeHble pa3rpaHUYMBAIOT BCE IIpaBa Ha TpHU
nokoJsieHusi. Cpa3y oroBopuMcCsl, UTO 3allUTe MOJyIeXkar MpaBa BCeX TpeX
MTOKOJICHU.

K mpaBam nepBoro nmoxosieHHss OHU OTHOCST €CTECTBEHHbIE IIPaBa
YeJoBeKa: MpaBo COOCTBEHHOCTH, CBOOOAY TpyJa, IIPaBO Ha YKU3Hb, Ha
cBoOony coBecTH. EcTecTBeHHBIE IpaBa HEOTUYXKAAEMbl OT YEJIOBEKA,
roCyJapcTBO HE BMEIIMBAeTCd B NPU3HAHME OTUX IIpaB, OHHU
HE3aBUCHUMBI OT yCMOTpeHus rocyaapctBa [2, C.32-34], HO
OTHOBPEMEHHO  €CTECTBEHHBIE IpaBa  CBS3bIBAIOT  T'OCYAApPCTBO
oTIpeNieTICHHBIMUA 00s3aTenbcTBaMH. b. A. KUCTSKOBCKHE cUuTan, 49To
rocyaapCrBo OOJDKHO 6])ITI> OTpaHNYCHO CCTCCTBCHHBIMHU IIpaBaMU
yesnoseka [3, C.285].

K mpaBam  BTOpPOro mMOKOJICHHS  OTHOCATCS  COLIMAIBHO-
9KOHOMMYECKHE M KYJIbTYpHbIE IIPaBa, KOTOPBIE HAXOAAT OTPAXECHUE B
HOpMax TmpaBa. Hampumep, 3Tm mpaBa 3akperuieHbl B JKunumuom
kogekce PD, TpynoBom konekce PO, Cemeitnom xonekce PO u 1.1., a
TaKKe 3TH IIpaBa yCTaHOBJICHBI (eAepajbHBIMU 3aKOHAMU M HHBIMU
HOPMAaTHUBHBIMU IIPpaBOBLIMU aKTaMu, PErIIaMCHTHUPYIOIUMU
ACATCIIBHOCTL IPABOOXPAHUTECIIBHBIX OpPraHoOB, JaX€ B HCTOPHUYCCKOM
acmekre [4, C.118-122].

l'ocyzapcTBo akTHBHO 3TH TpaBa YCTaHABIMBAET, 3aLIUIIACT U
OTPAaHUYHMBAET, €CITU TOTO TPEOYIOT mooxkeHus 4. 3 ct. 55 Koncruryrm
P®. K mnpumepy, A 3amuTbl OCHOB KOHCTUTYLMOHHOTO CTPOS,
HPaBCTBEHHOCTH, 37I0POBbS, NMPaB M 3aKOHHBIX MHTEPECOB IPYTUX JIHIL,
oOecriedeHus OOOpPOHBI CTpaHbl W 0E30MACHOCTH  TOCYAapCTBa.
CrienmanbHas 3alMTa TOCYAapCTBOM BTOPOrO TIOKOJIEHHSA TIpaB
BBIp@)XAeTCAd B YUPEKICHHM OPraHOB TOCYAapCTBA, OCYLIECTBIISIFOLINX
Ha/I30pHbIC (PYHKIHH.

KoneuHo, ectecTBeHHBIE IIpaBa B3aWMOCBS3aHBl C COIHAIBHO-
SKOHOMHMYECKHMH U KYJIbTYPHBIMH [IPaBaMH U B3aUMO3aBUCHMBI JIPYT OT
npyra, xotst . A. IneuH yTBEp»,Aaj, 4yTo IMpaBa BTOPOrO MOKOJIEHHS —
OTO HIPOABJICHHUE CUJIBI, BJIACTU ()IOGaBI/IM, YTO 3TO IMPOABIICHUC CHJIBI U
BJIACTU TOCYAApCTBA, OCYIIECTBIIIONIETO 3alIUTy CBOMX TPaXaaH),
«TIOJIOKMUTENBHOE TMpPaBO IO CaMOMy CYLIECTBY CBOEMY €CTh
OpraHW30BaHHAs MOMBITKA (OPMYTHUPOBATh ECTECTBEHHOE MpaBo» [5,
C.214]. HwmenHo 3Ta rpynma mpaB COCTaBISE€T 3HAYUTEIHHOE YHCIIO
npaB TpaxaaH Poccum, 00pa3zys NO3UTUBHOE WIIM MOJOXKHUTEIBHOE
npaBo. llpakThdyeckn Bce OTpaciM IpaBa COAEp)KaT IpaBa BTOPOTO
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MTOKOJIEHUS: TPaXk/IaHCKOE MPaBo, aAMMHHUCTPATUBHOE MPaBO, HAJIOTOBOE
MpaBo, TPYIOBOE MPaBO, (UHAHCOBOE MPAaBO M HMHBIE OTPAC]IU IpaBa.
Ota Tpymnmna mpaB B OOJBIION CTENEHHW 3aBHUCHT OT SKOHOMHUYECKOTO
pazBuTus rocyaapcrea. IlosTomy, 1mosmaraeM, 4YTO COLHUAIbHO-
9KOHOMHYECKHE W KYyJIbTYpHBIE IpaBa HYXJAIOTCAd B TOBBIILIEHHON
3aIUTe TOCYIapCTBa B JIHIIE €T0 KOMIIETEHTHBIX OPTaHoB [6].

Tperbe DNOKOJEHHME TMpaB — 3TO I[paBa HapoIOB Ha
camoolpezeieHre. Bo3HukIa 3Ta rpymnna npas nociie Bropoit MUpoBoit
BOWHBI.

YunTtbiBas pa3BUBAIONIYIOCS IUGPOBU3ALNIO, YYCHbIE HAYHHAIOT
paccykIaTb O HAJIWYUU HOBas, YETBEPTOW, IPYIIBI [IpaB — Ipasa
«uudpoBoroy» mokojeHus. K HUM OHM OTHOCSAT MpPaBO Ha JWUCTAHT U
JIocTym K uHTepHeTy [7]. Ham mpencraBnsercs, 4To 0TYacTH 3TH IpaBa
OXBAaTBIBAIOTCS IMPaBaMHU BTOPOTO MOKOJIEHUS, a OoJee MpaBmiibHO OyneT
OTHOCUTH K YETBEPTOW TpymIile MpaB TpaBa poOOTOB Kak CyOBEKTOB
rpasa.
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yausepcutet umeHn U.T. TpyOomnuHa

AHHOTAIIMSA: B nanHOil cTaThe HAa OCHOBAaHUHM aHAIU3a HOPM
TPpaXkJaHCKOTO IMPOLECCYAIbHOI0 3aKOHOAATEIbCTBA, PacCMATPUBAETCS
MHEHHUS Pa3JIMYHBIX YYEHBIX-IIPOLIECCYaJIMCTOB O 3HAYCHUHM U peajin3a-
LMY TailHbI COBEIIATEBLHON KOMHATHI CY/ICH.

ABSTRACT: In this article, based on the analysis of the norms of
civil procedural legislation, the opinions of various procedural scientists
on the meaning and implementation of the secrecy of the judges' adviso-
ry room are considered.

KIIIOYEBBIE CJIOBA: coBemarenbHass KOMHAaTa, TPaXXIaHCKOE
CYJOIIPOU3BOJICTBO, PEILICHUE CY/a, HE3aBUCUMOCTh CyJIeH

KEYWORDS: advisory room, civil proceedings, court decision, in-
dependence of judges

I'paxxmanckoe CyIONpOM3BOJCTBO HAMPABICHO HA JOCTIDKCHHE
€IMHCTBEHHOM LIeNIN: BHIHECEHUE CIIPABEAJIMBOIO U 3aKOHHOTO PELICHUS,
KOTOpasi MOXKET OBITh pealln30BaHa TOJBKO C MMOMOIIBI0 CTPOTOTO CIEJI0-
BaHHs TPUHITUIIAM TPaXKIAHCKOTO TPOIECCa, 3aKPEIUICHHBIX B TJaBe
nepBoil I'paxaanckoro mpoueccyalbHOro kojekca Poccuiickoit dene-
pamuu (nanee o tekcry — ['TIK P®), B ToM uncie coOaroneHus TaifHbI
coBelllaTeNIbHOW KOMHaThl. TaliHa cOBEIaHWs Cyaeul SBIsETCS Takke
OJTHOM W3 TapaHTUH peanm3aliii KOHCTUTYIIMOHHOTO TpeOOBaHMS He3a-
BUCUMOCTHU cyJed. NHCTUTYT TallHbl COBELIATENIbHON KOMHATBI CTAll U3-
BecTeH B Poccuu ele ¢ npuHsITHEM YCTaBa IPakIaHCKOTO CYIONPOU3-
BojcTBa Poccuiickoit mmmnepun 1864 roma [1].
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MoHO cKa3aTh, YTO TEPMHUH «TallHa COBEIIATEJbHOM KOMHAThD»
SIBIISIETCSL CKOpee 00pa3HbIM MOHATHEM, TIOTOMY YTO TaiHa 3aKI0vaeTCs
HMEHHO B TOM, O Y€M CyJIbH COBELIAIOTCS, & HE B MECTOIOJIOKEHHH Ca-
MOTO HOMEILEHHST «(KOMHATBD».

I'paxnanckoe mporeccyaqbHOW 3aKOHOAATENBCTBO IPETyCMaTpH-
BaeT MPHUHATUE IOCTAHOBJICHUH CyAa HCKIIOUUTENHHO B COBELIATENbHON
koMHaTe. B coorBercrBum co cr. 194 I'TIK P®, TaiiHa coBelaTeibHOM
KOMHATBI 00ecIieunBaeTcss cOOII0IEHHEM MPOLEeAyphl IPUHATHS perie-
HUS: €AMHOJMYHOE MPUCYTCTBHE CYIbH JHOO cyneid (mpH KOJUIerHaib-
HOM PacCMOTPEHHUM) B COBELIATEIbHOW KOMHATE; HE JIOMYyCKaeTcsl Mpo-
HUKHOBEHHE IMOCTOPOHHMX B COBEINATENIbHYI0 KOMHATY; 3alpelniaercs
WCIIONIb30BaHUE CPEJCTB CBA3M B COBEIIATEIHHON KOMHATE, a TakXke Io-
KHJIaHHUE COBEIATEIbHON KOMHATHI [2].

Hapymenne taifHbI coBeIaTenbHON KOMHATHI SBISETCS OE3YyCIOB-
HBIM OCHOBaHHEM K OTMEHE MOCTaHOBJIeHHH cyaa. [Io MHEHUIO ydeHbIX
MPaKTUYECKUN aCIEKT TalHbl COBEILATEIbHON KOMHATHI IOBOJIBHO PE30-
HaHCHBII M [HUCKYCCHOHHBIA. B ropuanyeckoil nurepaType MOKHO
BCTPETUTh KaK KOHCEpPBATHBHBIE MMO3UINH - HAIIPUMEp, YTO TaifHa COBe-
LIaHUs cyied — 3To rapaHTus ux HesasucumocTu (B.I1. 3aiiueB), Tak u
0oJsiee MHHOBALMOHHBIE B3IJISIIIbI, B KOTOPBIX MPOCIIEKUBACTCS MBICIBL O
TOM, YTO 3TOT HPUHIHMII TPAKIAHCKOTO MPOLECCYaIbHOTO MpaBa sIBISET-
cs1 mepexkutkoM nponwioro (A. T. bonnep, B. I'. bopoaxun).

MBp! puaep)XuBaeMcst TOr0 MHEHHSI, YTO Ha JaHHBI MOMEHT OTMe-
HATH PEIICHHE Cy/a M3-3a HapyLIeHUs TaiHbl COBEILAHMA CylIeil Ipea-
CTaBJIAETCS HelellecooOpa3HbiM. B 000CHOBaHME CBOCH MO3UITUN MOMKHO
MPUBECTH TOT (HAKT, YTO MPU PACCMOTPEHHUU TPAKIAHCKOTO Jeia CyAbeH
€IMHOJIMYHO HEOOXOAMMOCTh B YIAJIGHUH B OTACIBHYIO COBEIIATEIBHYIO
KOMHaTy (pakTudecku ornanaer. boiee Toro, B COOTBETCTBHH C MOJIOXKE-
Husimu [TIK P® mo pesynmbraram paccMOTpeHHs Jiena MOXKET OBITh
OIJIaIlIeHa TOJIBKO PE30JIIOTUBHAS €r0 YacTh, YTO, OMATH-TAKU, HE TpeOy-
€T YAAJICHUS B COBEIIATENBHYIO0 KOMHATY.

C mosBIEHHEM W HEMPEKPAIAIOUUMCS Pa3BUTHEM TEXHOJIOTHI
BO3HUK €I1I€ OJINH JOBOJIEHO CIIOPHBI MOMEHT, KacarolUIiCs TOTo, 4TO B
ITIK P® He mnpenycMOTpeHa OTBETCTBEHHOCTb 3a HCIOJIb30BaHHE
CPEICTB CBSI3M B COBEIIATENIHON KOMHATE, XOTS IMPEaIoiaraercs, 4To
CyIbsl HE IPUOETaeT K UX MCIONB30BaHNI0. TakumM o0pa3oM, Cy/1 UiTH ke
KOJIJIETHSI Cyllell MOXKeT oOpaTuThcs K KOJJIeraM 3a MOMOIIBIO B paspe-
LICHUH JIeNa U C IPAKTUYECKOM TOUKU 3peHHUs JJOKa3aTh 00paTHOE Mpe-
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CTaBJISIETCSl MPAKTUIECKU HEBO3MOXKHBIM. [loaTOMY B CcyneOHOI mpakTh-
K€ KpalHe pelKO MOYKHO BCTPETHTh OTMEHY pPEIIEHH Ha OCHOBaHWUHU
HapylLIEHUs1 TaliHbI COBELIATEIbHON KOMHATHI.

OnHako, NMPUBOAS MPOTHUBONOJIOKHYIO HNO3UIUI0, CTOUT OTMETHTH,
YTO JAEUCTBUTENBHO CTOUT pearupoBaTh MMEHHO Ha TaKUe HapyLICHUS
MIPUHIMIA TalHBI COBELIATEIbHOW KOMHATBI, KOTOPBIE MOTYT IIOBJICYb 32
co0o¥i BBIHECEHHE HEOOBEKTUBHOTO M HEOOOCHOBAHHOTO PEIICHHS IO
Jeny, TO €CTh, HallpUMep, €CJIM MPU UCCIIeI0OBAaHUHU TIPOTOKOIA CyaeOHO-
ro 3acenaHus OyAeT BBIICHEHO, YTO KTO-TMOO W3 JIMII, YYacTBYIOIINX B
Ipolecce, HaXOIWICSI B COBEIIATEIIbHOW KOMHATE WM XK€ €CIIU CyIbs
BOBCE B HE€ HE yAassijcs.

Xotenoch Obl TaKXe€ OTMETUTh, UYTO B YTOJOBHO-TPOIECCYATbHOM
3aKOHOJATEJIbCTBE MPEIYCMOTPEHO MOJIOKEHHE O TOM, YTO CYAbS WU
e KOJIJIETHs cylieil UMeeT IIPaBo Ha MOKUIAHUE COBEIATEIbHON KOMHA-
Tbl BBUAY OKOHYAHUA pa60qero JHA, a TaKXKC NEPCPbIB I OTAbIXa C
BBIXOJIOM U3 COBEIIATENIbHOM KOMHATHI. [10/100Has HOpMa OTCYTCTBYET B
I'TIK P®, x0T nHOTAAa IO BPEMEHH U 3HEPro3aTPaTHOCTH I'PAXKAAHCKUE
Jefia He yCTYMAIOT YTOJIOBHBIM U TPEOYIOT JOCTATOYHO BPEMEHH U CHII
JUTSL BHIHECEHHU S 3aKOHHOTO U MOJIHOTO PEIIeHHUs 10 Jely.

[enast cCMBICIIOBOM aHANIN3 YKA3aHHBIX MOJOXKEHUN, MOXKHO MPUITH
K BBIBOJY, 4TO [3] IpHHIMI TallHBI COBEIIAHUS Cyiel, O€3yCIIOBHO, SIB-
JIA€TCA OAHUM M3 KITIIOYCBBLIX MPUHIUIIOB I'PaAXXJaHCKOI'o0 Cyaonpon3Boa-
CTBa, FapaHTHPYIOIINK BHIHECEHHE 3aKOHHOTO pelieHus. TeM He MEeHee,
MBI CYMTAEM, YTO JAHHBIA MHCTHUTYT JOJDKEH OBITH MOJIBEPTHYT pedop-
MHPOBAHUIO OTHOCHUTECJIBHO HOBBIX peam/Iﬁ, KOTOPBIE HCYKOCHHUTECJIILHO
3aTparvBaioT U paboTy cyja.
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VK 349.2

IIpo6JieMbI MPaBOBOIO pery/IMpoOBaHUs TPYAa PA0OTHUKOB,
3aHAThIX Ha CeBepe
Problems of legal regulation of labor in the regions of the
North

Cadonona 2. E.,

CTYJEHT 2-TO Kypca IopuaAndecKoro (akynpTera
Kybanckwii rocy1apcTBeHHBIH arpapHbBIi
yauBepcuteT umenu M. T. TpyOununa

AHHOTAIMS: B nanHO# cTaThe pacKpBITH OTJENBHBIE TPOOIEMBI
IIPaBOBOI'0 PEryINPOBAHUS IJIs JIUL, OCYIIECTBIAIOINX TPYAOBYIO J€sI-
TeabHOCTh B paifonax Kpaitnero CeBepa u mpupaBHEHHbIX K HUM MECT-
HocTsax. OmnpeeneHa 3HaYMMOCTh CEBEPHBIX HAJI0ABOK M PAaHOHHBIX KO-
a¢dunmeHToB. BhIABIEHA CTENeHh 3aMHTEPECOBAHHOCTH (DerepatbHBIX
U PETrMOHAIBHBIX OPraHOB I'OCYJAPCTBEHHOM BJIACTU B Pa3BUTHH palo-
HoB Kpaiinero Cesepa.

ABSTRACT: This article reveals some problems of legal
regulationst y:xe sto ucnipasisima for persons engaged in labor activity in
the regions of the Far North and equivalent localities. The significance of
the northern allowances and district coefficients is determined. The de-
gree of interest of federal and regional state authorities in the develop-
ment of the regions of the Far North is revealed.

KJIIOUYEBBIE CJIOBA: Kpaiinuii CeBep, mpoOjieMbl, rapaHTui,
KOMIICHCAIluu, pa60THI/IKI/I

KEYWORDS: the Far North, problems, guarantees, compensations,
workers

IIpaBoBoe perynupoBanue Tpynaa B paiioHax Kpaitnero Cesepa u
MIpUPaBHEHHBIX K HUM MECTHOCTAX U CETOJHA BBI3BIBACT MHOXECTBO BO-
MIPOCOB KaK ¢ HAYYHOM TOYKH 3pEHMs, TaK W C MO3UIUH OpraHU3alH
KHU3HEAEATEIBHOCTH.

Tpyn na CeBepe IpaBoBO€ 3aKpeIUICHUE IOJIyYH]l B COBETCKUIL Ie-
pHOA: 3aKOHOJATENh TOr0 BPEMEHH 3a(UKCHPOBAJI MPOLEHT U CyMMY
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Ha/J0aBOK K 3apaboTHOM miaTte. MHOTHE MOJIOKEHHS U3 3aKOHOJATENb-
ctBa CCCP Hauum cBoe OTpak€HHE B POCCHMCKMX HOPMAaTHBHBIX Ipa-
BOBBIX akTax (cpeau HUX TpymoBoH KOJEKC M MHOXKECTBO ITOA3aKOHHBIX
akToB). OHH 3aKPEIUISIOT OOJIBITOE KOMMYECTBO TapaHTHH, ILI'OT M KOM-
MeHCaUi Ui TpakJaH, MPOKUBAIOIIMX Ha JaHHOW TEPPUTOPHUH, OJHA-
KO CYIIECTBYIOT OIIpe/IeJICHHbIE HEJJOCTaTKH.

Opno#t m3 mpoOieM SABISETCS HE3alIUIIEHHOCTh OIPEIeIeHHBIX
nun. Cratesa 3 3akona P® ot 19.02.1993 Ne 4520-1 «O rocyaapcTBeH-
HBIX TapaHTHSIX U KOMIIEHCALMUAX...» IJIaCUT, YTO TapaHTUH U KOMIIEH-
CaIiy IS JIUII, paOOTarOMUX B OPTaHU3aINAX, (HHAHCUPYEMBIX U3 de-
JepajJbHOrO OIOPKETa, IMOJIYYAONUX TEHCUI0, TOCOOUsS W3 CPEJICTB
@oHJ]a MEHCHOHHOTO U COLMANBHOTO CTPaxOBaHUs, PEryJIHpYyIOTCs 3a-
KoHOnaTenbcTBOM P®. B To ke Bpems nmil, paboTaronmx, K IpuMepy, y
VHAWBUIYaTFHOTO TPEANPUHIMATENS, TAPAHTAN W KOMIIEHCAIIMHA YCTa-
HaBJIMBarOTCs paboronareneM. M3 TaHHOTO yTBEpXKAEHUS CIENyeT, YTO
JAJIEKO He BCe TpakJaHe 3allMIIEHbl T'OCYJapCTBOM, M MM OCTaeTcs
HaJESIThCS HA YeCTHOCTh M OJIATOCKIIOHHOCTH pabotomarers [1].

Hpyras npobiema — MpoleHTHbIEe HaA0aBKu 1 paiiloHHBINA K03(hdu-
LUCHT, KOTOPHIC SBJSIFOTCS JOMOJHEHHUEM K 3apa0OTHOM IiaTe U pazmep
KOTOpBIX ycTaHaBnuBaetcs lIpaBurensctBom [2]. s xxuteneit 3To, Ko-
HEYHO K€, XOPOIINA CTUMYI IS paOdOThI, HO Ha (hefepatbHOM YPOBHE
HE BCE pa3JeJIsIIoT 3TO MHEHUe. Tak, o yTBEpKISHHIO MUHHUCTpa TPpyAa
1 comzamuTel Makcuma TonuinHa, «3TO JHUIIHAS Harpys3ka Ha Oyxrai-
Tepuro», ogHako He Bee cyorekTsl PKC 1 MKC nognepxuBaroT naHHyro
ununatuBy [3]. Ilo HamemMy MHEHHIO, HaJ0aBKM yOUpaTh HE HYXKHO,
MIOCKOJIBKY TpakJaHe MPOKUBAIOT B CYPOBBIX KIIMMATHYECKUX YCIOBHUSIX
1 He Bce cyObekThl Denepanuy MOTYT CAMOCTOSITENIFHO 00ECTIeUnTh UM
HOPMAJIbHYIO JKHU3HEJESTebHOCTh, OTUEr0 CTpajaeT, K mpumepy, Yy-
KOTCKHUII aBTOHOMHBIA OKPYI, KOTOPBIA SIBIJISIETCS JUAEPOM II0 YPOBHIO
TIeH.

AHanm3upys MpeAbIAYIIYIO MPOOJIeMy, Mbl YIOMUHAIH O TOM, YTO
JUIa, KOTOpble padoTaloT B OPTaHU3ALMAX, Ybe (PHHAHCHUPOBAHHUE OCY-
LIECTBIISET HEMOCPEICTBEHHO TOCYIaPCTBO, OOJIbIIE 3aIUIIEHO C TOUYKH
3peHus npaBa. Ho Ha mpaktuke aena oOCToAT HeMHoro uHaue: B 2018
roay AHaIBIPCKUAN TOp. CyJ PacCMOTpEN JENI0 MO MCKY TpakJAaHWHA K
YMBJI Poccun mo YAO o mpu3HaHWW TIpaBa Ha HaAOaBKy B pa3Mepe
100 mpoueHTOB K 3apa0OTHOHN mjare (B AaHHOM Jejie MOKHO Ipocie-
JUTHh CUMOMO03 TIpo0IIeM, 0 KOTOPBIX TOBOPMIIOCH BhImIe) [4]. Cy, B HTO-

344



re, YAOBJIETBOPWII TpeOOBaHUS MCTIA, HO MBI Ha 3TOM MPUMEPE MOXKEM
YBHJIETD, YTO XK€ B TOCYAAPCTBEHHBIX YUPEKICHUAX HE BCE TaK Iiaj-
KO, KaK ATO TPOMFCHIBAET 3aKOHO/IATENb.

B xauecTBe omHO¥ M3 TapaHTUN TS JIUII, pabOTaroNMX B paioHax
Kpaiinero CeBepa 1 MECTHOCTSX K HAM NMPHUPABHEHHBIX K HUM MECTHO-
CTSIX CleAyeT O0O03HAYNTh W TPEIAOCTABICHUE TOCPOYHOUW TEHCHU IO
CTapOCTH JI0 TOTO KaK OHH JOCTHTHYT BO3pacTa, Py KOTOPOM HazHaya-
€TCsl ICHCUS TI0 CTapocCTH [5, ¢. 22].

[TogBoas UTOTH, CTOUT CKa3aTh, YTO POCCHHUCKOE 3aKOHOAATENBECTBO
B cepe Tpyaa mns nui, pabortarommx Ha CeBepe, comepkuT B cebe
OoNBIIOE KOJIMYECTBO TapaHTHi, HO Bce emle uMeeT npobenbl. UToOb
HUCIIPAaBUTh JAHHBIC HCAOYCTEI, (I)e):[epaﬂbHI)IM 1 PCTUOHAJIBHBIM OpraHaM
HY)KHO CIUIOTHTBCS, TIOCKOJBKY KaXIbIii CyOBEKT 3HAET CBOIO CIEIU(H-
KY.

Ko Bcemy mpodemy, METOJOM pEIICHUs TaHHOU MPOOJEeMbI MOXKET
MOCIYXUTb CO3JaHNEC CUCTEMbI MMOAACPIKKHU IJId JIUI, OCYIICCTBIIAIONINX
TPYAOBYIO NESATENFHOCTD Yy MPEANPUHUMATENeH, H00O OHM Ha JaHHBINA
MOMCHT SBJIAIOTCA 0)1H0171 M3 CaMbIX HE3AIIUIICHHBIX I'PYIII TPYAAIINX-
csl.
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IIpoxkypop B rpaxaanckoM npouecce: GopMbl y4acTUA
Prosecutor in civil proceedings: forms of participation

CseryxuHa A. A.,

CTyZIEHT 3-T0 Kypca IOpHIMIECKOro (akyIbTeTa
Ky6anckwuii rocynapcTBeHHBIH arpapHbIit
yauBepcuteT umenu M. T. TpyOununa

AHHOTALMA: B ananu3upyeMoi cTaTbe pacCMOTPEHA H TpOaHa-
JMU3MpOBaHa aKTyaibHas MpoOieMa IMPaBIILHOTO OMpeeNeHus (GopM
y4acTHs MPOKYypopa B I'PaXKAAHCKOM IIpollecce, eI U 3aJa4u UCIIOJb-
30BaHMs KaxI0i U3 HopM, a Takke 0COOEHHOCTH MPOLECCYATBHOTO CTa-
Tyca mpokypopa. MccrmemoBaH BOIpoCc O HEOOXOAMMOCTH BBIACICHHUH
TpeTheil GopMBI ydacTust MpoKypopa.

ABSTRACT: The article considers and analyzes the actual problem
of correctly determining the forms of participation of the prosecutor in
the civil process, the goals and objectives of using each of the forms, as
well as the peculiarities of the procedural status of the prosecutor. The
guestion of the need to allocate a third form of participation of the prose-
cutor is investigated.

KJIFOYEBBIE CJIOBA: rpaxgaHCKui TIpOIECC, MPOKYPOP, 3aKITIO-
YeHHUE MPOKypopa, (GOpMbI yHacTHs IPOKYPOpa.

KEYWORDS: civil procedure, prosecutor, conclusion of the prose-
cutor, forms of participation of the prosecutor.

Cpenu 0JTHOM M3 OCHOBHBIX TapaHTHI ydacTHs MMPOKYpOpa B TPax-
JAHCKOM CYAOIPOM3BOACTBE HEOOXOIUMO BBIIEINUTH TAPAHTHIO BBIHECE-
HUS cylaMu OOmIel IOpUCIUKIINK 00OCHOBAaHHBIX PEIICHH, TOCTAHOB-
JICHUH, a TaKKe ONpEIENICHNI Ha BCEX 3Tamax pacCMOTPEHHUs JeNa B
rpaXaaHcKoM mpouecce. [Ipokypop HEMOCPEACTBEHHO OCYILECTBIISIET
HAJ30pHYIO JEATEIBHOCTH 32 COOIOACHNEM 3aKOHHOCTHU - 33 MPaBUIIb-
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HBIM TNPUMEHEHHEM U COOJIOJCHHWEM BCEMH YYaCTHMKAMH Mpolecca,
BKJIIOYas W CyJ, HOPM JeHCTBYyIOIIEro 3akoHoaarenbcTBa. OH ocy-
LIECTBIISET CBOIO JESITEIbHOCTh B LIENAX PEAIN3ALMH BO3I0)KEHHBIX Ha
HETO0 IOJIHOMOYHH, B CBS3U C 3TUM IIPOKYPOP, KOTOPBIM IPUHUMAET yda-
CTHE B PACCMOTPEHHWH JieNa, JOJDKEH CIOCOOCTBOBATH 00ECIICUESHHIO 3a-
KOHHOCTH, COOJIOACHHUIO TIpaB M CBOOOA UEIOBEKa M TPpakIaHWHA, a
TaKXe COOJII0AAaTh OXpaHIEMble 3aKOHOM HMHTEpPEeChl OOLIeCTBAa U ToOCy-
JlapcTBa.

Cornacho cratee 34 I'TIK P® B yucno nui, y4acTByIOUIUX B JieNe,
BXOAMUT HPOKYPOp, @ €ro y4acTHe B I'Pa)XIaHCKOM CYAOIPOU3BOACTBE
BO3MOYKHO B HECKOJIBKHX (pOpMax.

Ha ceromusimauii 1eHh Ha 3aKOHOJATETILHOM YPOBHE MOXHO BhIJIE-
JUTH ABe (GOPMBI yyacTusi HPOKYpOpa B FPaKIaHCKOM IIpoLecce: moaada
rcKa (3asBIEHMsI) TPOKYPOPOM B CyZ B 3aIlIUTy IMpaB, CBOOO M 3aKOH-
HBIX UHTEPECOB Ipak/laH, HEOIPEeNEHHOr0 Kpyra JIMI WX UHTEPECOB
PO, cybbexToB PO, MyHHIMTIaNBHBIX 00pa30BaHMiA; a TaKKe BCTYILIE-
HHUE B IIpOLeCcC I Aa4M 3aKioueHus no aeny. Obe ykazaHHble (HOPMBI
ydacTusi TPOKypopa B CYIONPOHM3BOACTBE MPEACTABISIOT CIIOCOO CO-
BEpPILIECHUST TPOKYPOPOM COOTBETCTBYIOIIMX MPOIECCYANbHBIX JEHCTBUI
[1].

Ilepexonss K MX XapaKTEPUCTHKE OTMETUM, YTO IeEpBasi pacCMOT-
peHHas Gopma ydacTusi IPOKYpopa B TPayKAaHCKOM IPOIeCcCe Orpee-
JISIETCS COBOKYNHOCTBIO MPOLIECCYANbHBIX IIOJHOMOYMI, Cpeau KOTO-
PBIX: COCTaBJICHHE M, COOTBETCTBEHHO, I10/1a4a 3asiBJICHMS; y4acTHE B
CylIcOHOM 3acelaHuM M TIOJAJEep)KaHWEe CBOMX TpeOOBaHWIL, ydacTHe B
JIOKa3bIBAHUU H JIP.

BerlieykasanHbple MOJTHOMOYHMSL MPOKYpOpa NPH YYacTHH B JIEie
CBS3BIBAET TO, YTO JIAHHBIE TIOJTHOMOYHS PEATU3YIOTCS C LEIbI0 JTOCTH-
KEHHs 001Iel 3aJaun: 00eCIeunTh OCYIIeCTBIEHNE KOHCTUTYIIHOHHOTO
[paBa JIMILI, MOAJIEKAIIMX Iopuandeckoit 3amure [2]. OTMEeTHM, 4TO LeIu
y4JacTusi IPOKypopa, Kak 1 0COOEHHOCTH €ro MPOLECCyalbHOrO CTaTyca,
BCEIIEJIO 3aBHCAT OT BHJIa CyIOTIPOU3BOJICTBA, B TIPOM3BOJICTBE KOTOPOTO
HaxoauTcs neno [3].

[Jaua 3akroueHus 0 rpakJaHCKOMY Jiesly Kak BTopas popma yua-
CTHSl TIPOKypopa B TPaXXJTaHCKOM CYyIOTPOHM3BOJICTBE, CJIaraeTrcs U3
MPEeCTaBICHHBIX HUKE TIOJIHOMOYMIA:

- 10 YCTaHOBJICHHIO M HCCJIEIOBAHUIO MPOKYPOPOM (HaKTUUECKUX
00CTOSITENILCTB PACCMATPUBAEMOTO JIEJIA;
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- JOPHINYECKOMY OOOCHOBAHHUIO MPOKYPOPOM (PaKTHIECKUX 0OCTO-
STENbCTB pacCCMaTPUBAEMOTO JIeNa;

- YBEIOMJICHUIO CyJa, KOTOPBIM paccMaTpUBAaeT HAXOIAIIEECs B €T0
MIPOM3BOJCTBE [IENI0, O MO3UIMH NPOKYypOpa, Ha KOTOPOM OCHOBAHO 3a-
KITIOYEHHE 10 AeTy, U Ap.

Taxoke B HayKe MO>KHO BCTPETHUTD BbIAEIECHUE TPeThell (OopMbI yda-
cTus npokypopa. O6xkanoBaHre MOCTAaHOBJICHUH Cyla B alleJIILHOH-
HOM, KacCallHOHHOM M HaJ30pHOM IOpSAKE MO JefiaM, YKa3aHHBIM B CT.
45 T'TIK, a TakXke WHBIM JelaM, B KOTOPBIX NMIPHUHUMAJ Y4acTHE MPOKY-
POp, MIPOU3BOIUTCS AJISL TOTO, YTOOBI JOCTHYBL KIIOUEBYIO 3aAady- Ipe-
IOyNpeKIeHHsT BHIHECEHHS HE3aKOHHBIX W HEOOOCHOBAHHBIX CYAEOHBIX
nocraHoBieHuil. CTOUT OTMETUTH, YTO AaHHas (opma B cT.45 T'TIK PO
He 3akperuisiercs, ogHako B 4.2 cT. 320 I'TIK P® ykazaHo, 4TO IpOKy-
POp, NPUHUMAIOIIMK y4acTHE B IPaXJAHCKOM Jejie, 00JafaeT MpaBoOM
MIPUHECCHUS areUISIIMOHHON jKai00b! (MPeICTaBICHMUS).

Crnenyer pasrpaHUUMBaTh (POPMBI yUacTHsl MPOKYpOpa B TpaxkIaH-
CKOM mpouecce. [JlaHHOe pasrpaHMuCHHE ONpPEAEISICTCS TEMH 3aa4aMHy,
Ha BBIITOJHEHUE KOTOPBIX HAINpPAaBICHA BCS COBOKYIMHOCTH MOTHOMOYHI
MIPOKypopa.

WTak, NOABOAS UTOT BBIIEU3I0KEHHOMY, HYKHO OTMETUTH, UTO
CIO0COOOM OCYIIECTBIIEHUS IPOKYPOPOM IIPOLIECCYaTbHOM AesITETbHOCTH
B TPAXKIAHCKOM Jielie, KOTOpasi BBIPAXKaeTCsl B peasn3allii BCe COBO-
KYIHOCTHU BO3JIOKEHHBIX HE HEr'O IOJTHOMOYHUH, IPOLIECCYANbHBIX MPaB 1
0053aHHOCTEH, CBA3aHHBIX €OUHBIMHU LEISIMU M 33/J1a4aMu, SIBISIETCS
(dbopma yuacTusi mpoKypopa B CyJOITPOU3BO/ICTBE.
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Muslim law
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Ky6anckwuii rocynapcTBeHHBIH arpapHbIit
yauBepcutet uMeHu U. T. TpyOoununa

AHHOTAIIMA: B crathe uccienyercs crelugpuka HUCIaAMCKOTO
IpaBa. BC,I[B AKTyaJIbHBIM B HaCTOAMICE BPEMA SABJIACTCA TO, YTO B IIO-
CJI€AHCC BpPEMs CUJIBHO 06OCTpI/IJII/ICI) B3aUMOOTHOIICHUA MYCYJIbMaH-
CKOI'0 ¥ HEMYCYJIbMaHCKOI0 MHpa.

ABSTRACT: The article examines the specifics of Islamic law.
The most relevant thing at the moment is that the relationship between
the Muslim and non-Muslim world has been greatly aggravated recently.

KJIFOYEBBIE CJIOBA: Hcnamckoe 1 MyCyJIbMaHCKOE MpPaBo, UC-
TOYHUK TIPaBa, 3aK0H, Ma3xab, KopaH.

KEYWORDS: Islamic and Muslim law, source of law, law, Madh-
hab, Quran.

W3ydeHune npeacTaBIeHHON TEMaTUKU CIIEAyeT HadaTh C TOrO, YTO
Ha COBPEMEHHOM OJTale pPa3BUTHS IpaBa IMepe]l MHOTOYHCICHHBIMU
HapoJaMH CTOMT 3ajada ONpENEIICHUS TEHACHLUN Pa3BUTH OpraHH3a-
LUOHHBIX ¥ 3KOHOMHYECKUX B3aMMOCBS3EH, HMHPOPMALIMOHHBIX KOHIIETI-
LU, a TaKXKe PelIeHus MpodIieM B JaHHOU cdepe.

[IpuHIMN cripaBeJIMBOCTH SBJISETCS OJHHUM M3 BaXKHEHIINX OCO-
OeHHOCTEe MyCyJbMAaHCKOTO IpaBa W OOS3bIBAET YEJIOBEKa CJIEN0BATh
eMy BO Bcex cepax xu3HH. JlaHHBIN npuHImn BeeBblnHuil 3amoseo-
Ban B Cesitom Kopane, rme oco0oe BHUMaHHE YAETIEHO TaKOMY IOHS-
THIO, KaK «(UKX», KOTOpOE SBJISIETCS OCHOBOM HCIAMCKOW NPaBOBOM
HAyKH{, YTO B TEpeBOfe C apaOcKoro o003HAaYaeT «3HAHMEY, «IIOHHMa-
Hue» [1]. BriepBoie yromuHaHus 00 MoHATHE «(UKX» IPUHAIICKAT K
MEpHOAY CYIIECTBOBaHU Npopoka Myxammana.
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bexpy3 X. ormeuaer, (034TO OCHOBHON 4YEpPTON MYCYJIbMAaHCKOTO
MpaBa sIBISETCS MPOLIECC YCTAHOBICHHUSI SKOHOMUYECKUX U KYJIBTYPHBIX
CBsI3ei MEXIy HapoJaMH B HaHOOJee PallMOHANBHBIX )KU3HEHHBIX YCIIO0-
BHSIX [2].

Pa3ButHeM MycCynbMaHCKOTO MpaBa PEHIAIOTCS TaKue 3a]aud, Kak:
HUBEIUPYIOTCS JTUCTAHIIMOHHBIC 0aphepbl MEXIy HApOJIaMH;, OICHHBA-
IOTCS OKa3aTeH KyJIbTYPHOTO COCTOSIHUS HAITHH.

[Ipouecc »BoOMIONMK MYCYJIBMaHCKOTO MpaBa pa30oWT Ha dSTambl. B
JOKTPHHAIBHBIA TepHoA pa3paboTku uciamckoro mpasa, B VI Beke,
MPaBO MEPECTPauBAETCS OT OOXKECTBEHHOTO MPABOTIOHMMAHMUS K PaIno-
HAINCTHYECKOMY, OT Ka3yaJbHBIX METOJIOB BBIBEJICHHS MPABOBBIX HOPM
— K JIOTUKO-CHCTEMHBIM, KOTJIa IlIapuaT, CTATKUBAETCs ¢ (eoJaTbHBIMH
(hopMaMu OOIIECTBEHHBIX OTHOIICHUH [4].

B coBpeMeHHOM MUpe HUCTOpUS MYyCYJTbMAHCKOTO MpaBa sBISICTCS
MasonsydeHHoi[3]. Microku OepyT cBoe Havaio eimie ¢ JpeBHero Erum-
Ta, KOTJa TEe3HCHl NpaBa 3aKIIOYalOTCs] MyTeM OOMEHA MUChbMaMH. JTO
SKOHOMMJIO 3aTPaThl Ha IOPOTY W NMpOBH3HI0. Jlarnee, o UCTCUCHUN Bpe-
MEHH, OKOHYaTeJIbHOEe JOKyMEHTalbHOe OOpMIICHHE TpaBa KakK oTpac-
JIU MyCYJIbMaHCKOI0 MHUpa monyunsio B konue XX, nayane XX Beka B
cTpaHax A3WH, IO BCEMY MHPY.

Takum 00pa3oM, B pe3ylbTaTe HCTOPHUUYECKOTO aHATM3a MOXHO TO-
BOPUTH O TOM, YTO ITOHATHE MTPaBa MHOTOTPAHHO U pACCMAaTPUBAETCS KaK
crenupUIecKuil crocob peanu3aluy MPaBOBOW aKTHBHOCTU. B yacTHO-
CTH, TIPABOBBIMH CIIOKHOCTSAM (DYHKIHOHHPOBAHUS MYCYJIEMaHCKOTO
mpaBa SBISETCS aHANN3 CyIeOHOW MPAKTHUKH W TJIABHBIX IOJIOKCHUHN
IOPUINYECKOH OCHOBHOM 0a3bl.
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AHHOTALMS: B pabote paccMaTpUBarOTCS COTIAIIEHUS O TOCY-
AapCTBEHHO-YaCTHOM TIMAPTHEPCTBE MW KOHICCCHOHHBIC COIJIAIICHUA,
MMPOBOJUTCA UX aHAJIM3 U CPAaBHCHUE, ITOKAa3bIBasA UX pa3InNIUC.

ABSTRACT: The paper examines public-private partnership
agreements and concession agreements, analyzes and compares them,
showing their difference.

KJIFOYEBBIE CJIOBA: cornamienne 0 ToCyaapCTBEHHO-YACTHOM
MapTHEPCTBC, KOHLICCCHUOHHOC COIJIAIICHUC, UHBECTUNHU, OTJINYH.

KEYWORDS: public-private partnership agreement, concession
agreement, investments, differences.

Ha nanHbIi MOMEHT clepa YaCTHBIX WHBECTHIMIA pa3jieieHa MEK-
Iy IBYMsI CXOKHMH TI0 CBOEH IPHPOJIE JTOTOBOPAMH, & HMEHHO MEKIY
COTJIAIIEHHEM O TOCYIapPCTBEHHO-YaCTHOM ITAPTHEPCTBE M KOHIIECCHOH-
HeIM cornmamenreM. O6a I0roBopa HarpaBieHbI HAa aKKyMYyJIHPOBaHHE
JEHEXHBIX MACCHBOB, XPaHUMBIX B PyKaxX TpakJaH M HMCITOJB30BAHUS
HX IS CO3[aHus, MO0 PEKOHCTPYKIUH BAKHEHIINX COMMUAIBHBIX 00b-
eKTOB. TeM caMbIM MPOUCXOTUT CHIKCHHUE HArPY3KH Ha TOCYIapCTBEH-
HBIA OFOJKET MPU OJTHOBPEMEHHOM O0ECICUCHUH HACEJICHUS BaYKHBIMU
00BbEKTaMH.
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HecmoTpst Ha CBOIO CXO0XKYI0 MPUPOY AaHHBIC TOTOBOPHI UMEIOT U
CYIIECTBCHHBIC OTJINYMSI, KOTOPBIC HE MO3BOJISIOT TOBOPUTH 00 MX TOJ-
HOM MJEHTUYHOCTHU. [laHHBIC CYIIECTBEHHBIC OTIUYUS U XapaKTEPU3YIOT
O0COOCHHOCTH KaXK0TO U3 JIOTOBOPOB.

[lepBoe CyIleCTBEHHOE OTIMYME JAHHBIX JOTOBOPOB KACAETCS UX
MpenMeTa, OHa BBIPAXKAETCS B OTCYTCTBHH IpaBa COOCTBEHHOCTH Ha
OOBEKT COTTIAIIEHHUS MIPH OCYIIECTBICHHH CTPOUTEIHCTBA 00BEKTOB. [10
COTJIAIICHUIO O FOCYIaPCTBEHHO-YACTHOM IMAPTHEPCTBE OCYLIECTBIISIETCS
repeaada 9aCTHOW CTOPOHE IpaBa COOCTBEHHOCTH Ha OOBEKT coTJlallie-
HUS KaK MUHUMYM Ha BpeMS OCYIIECTBIICHHUS padoT, B TO K€ BpeMs IO
KOHIIECCHOHHOMY COTJIAIlICHUIO MEPEX0/1 MpaBa COOCTBEHHOCTH HE TPO-
HCXOJWT ¥ YaCcTHAs CTOPOHA JIUIIb BJIAJCET U MOJIb3yeTCsS 00BEKTOM CO-
IJIalICHMS.

Bropoe cyiecTBeHHOE OT/IMUME KACaeTCsl CTOPOH coriamieHus. B
COTJIAIICHMSIX O TOCYIapCTBEHHO-YACTHOM MapTHEPCTBE YaCTHOM CTOPO-
HOM corJameHusl MOXKeT OBITh TONFKO POCCHHCKOE IOPUAMYECKOE JIHIIO,
B TO BpeMsl, KaK B KOHIIECCHOHHBIX COIVIALUIEHUSX YaCTHOM CTOPOHOM
MTOMHAMO FOPHIUYECKHUX JIUI] MOTYT OBITh WHAWBHIyaIbHBIE TIPEATPUHI-
MaTeNd, YTO OTKPBIBAET Topa3fo OoJbIle BOZMOXKHOCTEW ISl y4acTHs
MaJIOr0 MpEeAIpPHUHUMATENILCTBA B MHBECTUPOBaHUU. OmnpeneneHust cTo-
POH TaKkXe pa3jNdHbl B pacCMaTPUBACMBIX COTJAIICHUAX. B KoHIIECCH-
OHHBIX COTJIANICHUSX YaCTHAs CTOPOHA SIBJISIETCS KOHIIECCHOHEPOM, a
myOJIMYHasi CTOPOHA — KOHIIEJICHTOM, B COTJIAIICHUSX O TOCYAapCTBEH-
HO-YaCTHOM TapTHEPCTBE, CTOPOHEI UMEIOT COBEPIIICHHO MHOE OIpelie-
JICHHE, TaK 4YacTHas CTOPOHA Ha3bIBAETCS YACTHBIM IApTHEPOM, a Mmyo-
JIUYHASL CTOPOHA — ITyOIMYHBIM TTAPTHEPOM.

CrenyromuM CyIIECTBEHHBIM OTJIMYUEM SIBJISIETCS HAJIUYHUE B CO-
TJIAIeHUAX O TOCYNapCTBEHHO-YACTHOM ITAPTHEPCTBE OO0S3aTEIBHOM
MpOLeAYPHl OlleHKH 3((EKTUBHOCTA MPOEKTa U CPABHUTEIHHOTO IIpe-
MMYIIECTBA, YTO B KOHIIECCUOHHBIX COTJIAMIECHUSIX HOCHT OOJiee JHCIIO-
3UTHBHBIA XapakTep. B To e BpeMs B KOHIIECCHOHHBIX COTJIAMICHUAX Ha
YaCTHYIO CTOPOHY BO3JIararoT 00s3aTelbHYI0 KOHIIECCHOHHYIO IUTATy B
MOJIB3Y ITyOJIMYHON CTOPOHBI, HEOOXOMUMYIO JUIS peaM3alliK JI0TOBOPa
[1]. B cormamenusx o rocy1apCTBEHHO-YACTHOM ITAPTHEPCTBE HET 00sI-
3aTEIbHBIX TOJIOXKEHUH O HEOOXOAUMOCTH MOA0OHON IiaTel. Jla, Takas
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1aTa MOXKET MOSIBUTHCS, HO TOJIEKO €CJIM CTOPOHAMU OYIET TOCTUTHYTO
00 3TOM corJIallieHuE.

IMoMuMO yKa3aHHBIX paHee OTJIMYMIA JaHHBIC JOTOBOPHI pa3ivya-
I0TCS TaKKe U 00beKTaMu. B coriamieHusX o rocyapCTBEHHO-YaCTHOM
MapTHEPCTBE OOBEKTAaMU JIOTOBOPAa MOTYT OBITh JIMIIb OOBEKTHI, YTO
CBOOOJIHBI OT MPaB TPETHUX JIUI, & TAKKE TE, YTO MOTYT HaXOJUTHCS B
coOCTBeHHOCTH YacTHOTO TapTHepa [2]. CinemoBarensHO, IIPH 3aKITIOUe-
HUM TOJOOHBIX COMJIANICHUH KpaiHe Ba)XKHO BHUMATEIILHO CICIHTH 3a
000pPOHOCTIOCOOHOCTRIO OOBEKTOB TOrOBOpa. B KOHIIECCHOHHBIX COTJIA-
MIEHUAX, HA000pOT, 00BEKTAMH YaIlle BCETO SBIIOTCS OOBEKTHI, HAXO-
JIMecs B myonn4yHol codctBeHHocTH [3]. Hanpumep, oObekTaMu KOH-
IIECCUOHHBIX COTJIAIICHUHN SBISIOTCS (penepanbHble JOPOTH, HaXOIsIIH-
ecsi B COOCTBEHHOCTH T'OCYJapCTBa, & O0ObEKTaMHU COTJIAIICHUN O TOCYy-
AapCTBECHHO-YaCTHOM MMAapTHECPCTBE — YAaCTHBLIC JJOPOT'U.

Takum 00pa3oM, Kak MOKa3bIBACT UCCIICAOBAHUE, JAHHBIC JIOTOBO-
PBI HE SBJISIOTCS KaK a0COJIOTHO CXOXKHMH, TaK H a0COIIOTHO MPOTHUBO-
nonoxHbIMA. OHH 00a SBISIOTCS COTNAICHUSMH, CBSI3aHHBIMU C YacT-
HBIM WHBECTHPOBAaHHEM, OHH 00a HampaBliCHbl Ha CO3/IaHUe, TUO0 pe-
KOHCTPYKIIUIO OOBEKTOB COTJIAIICHUS, Ja W B IIEJIOM, CAMH OOBEKTHI
OYCHb OJM3KH 1O CBOeH mpupoje. Bce 3To cBHAETENBCTBYET 00 UX CXO-
)kectu. B 1O ke BPEMs JaHHBIC COrJIallICHUA MMCIOT pas3/Indusia B 00BEK-
Tax, CTOpOHAX, MOpPsJKe pa3pabOTKU JOrOBOPOB, KOTOPHIE HE MOI'YT
OBITH MPOUTHOPHPOBAHBI M JIOJDKHBI OBITH YUTEHBI MPH WX 3aKIFOUCHHH.
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AHHOTAILMS: B craTthe mpoBeieH aHaIN3 TOHATHUS M COACPKAHUS
MIPaBOBOI TPAMOTHOCTH, OXapaKTePHU30BaHBI OCOOCHHOCTH (POPMHPOBa-
HHUs NIPAaBOBOM I'PaMOTHOCTH B coBpeMeHHOH Poccuu. IlpuBeneHs! ot-
ACJIBbHBIC MCPOIIPUATHA W HAIPaBJICHHA ACATCIIBHOCTHU, HAIIPABJICHHBIC
Ha MOBBILICHHUE YPOBHS MIPaBOBOU rPaMOTHOCTH B TOCYIapCTBE.

ABSTRACT: The article analyzes the concept and content of legal
literacy, describes the features of the formation of legal literacy in mod-
ern Russia. Separate measures and activities aimed at increasing the level
of legal literacy in the state are given.

KIIFOYEBBIE CJIOBA: obmiecTBO, IpaBOBOE TOCYIapCTBO, MIPABO-
Bas rpaMOTHOCTD, ITPaBOCO3HAHUC.

KEYWORDS: society, the rule of law, legal literacy, legal con-
sciousness.

[TockonpKy Halla CTpaHa SIBISIETCS MPABOBLIM T'OCYIapCTBOM, TO 3TO
MpenroaraeT BeIeJIeHHe 0CO00i pONU MIPaBOBOMY BOCIHTAHUIO, Ipa-
BOBOMY CO3HaHHWIO U MPABOBOW TPaMOTHOCTH TpakaaH. VIMEHHO JOCTH-
JKEHHE BBICOKOTO YPOBHS Pa3BUTHs YKa3aHHBIX KaTETOPUU, TO3BOJIAT
pa3BHUBaTh M YCHIIMBATh MO3UIMH TPAXKIAHCKOTO 00IECTBa, 0€3 KOTOPO-
ro HEBO3MOXXHO CYIIIECTBOBAHHWE COBPEMEHHOTO IIPaBOBOTO TOCYIap-
cTBa. BaxkHas posib mpaBoBOi IpaMOTHOCTHU B pa3BuTuUU Poccuu ormeua-
€TCS W Ha YPOBHE MEXKIYHAPOIHBIX MEXKTOCYIapCTBEHHBIX MMPABOOTHO-
MIEHUH, B YaCTHOCTH, HEOOXOIUMOCTh CO3IaHMsI HAJICSKAIMNUX yCIOBUH
Uit (hOPMUPOBAHUS MIPABOBOM IPaMOTHOCTH HAaCeJIeHHUs Obljla OTMEuYeHa
Konnerueii EBpa3zuiickoli 5JkKoHOMHUYECKOH KOMHUCCUU B PekoMeHmanusax
ot 8 Hos1Ops 2022 ronma [2].

Cremyer oxapakTepu3oBaTh IPaMOTHOCTH B IICJIOM, paccMaTpHBae-
MYI0O MHOTMMU aBTOpaMHU, KaK 3JIEMEHT KyJIbTypbl. B nmuteparype umeer

354



MECTO TOYKa 3PEHHs, 9TO TPAMOTHOCTh IPEACTABISET COOON HEKUH KPH-
Tepuil (MOKa3aTenb) pa3BUTUSI YeJIOBEKa, oOIlecTBa, cTpaHbl. [ pamoT-
HOCTh — JIOCTATOYHO IIMPOKOE MOHATHE, BKIIOYAOIee B ceOs pa3nny-
HbIE BUBI: SKOHOMHYECKYIO, TTOJTUTHYECKYI0, TEXHOJIOTHIECKYI0, 00IIIe-
Hay4yHY!0, MPaBOBYIO. ['paMOTHOCTH SIBISETCSA IOKa3aTeleM BIIAJCHUA
BBICOKOTO ypoBHS 3HaHuil [3]. B coBpeMeHHOM MHpe 3HaHHE SIBISIETCA
OJTHOH M3 pa3HOBUAHOCTEH KamuTana [4, c. 70].

BaxHO OTMETUTH, UTO MPaBOBAasi TPAMOTHOCTh XapaKTepHa HE TOJb-
KO JIMIAM C IOPUIUYECKUM 00pa3oBaHUEM, MOCKOJIBKY Bce OOIIeCTBEH-
HbI€ OTHOLLIEHUS PETYIUPYIOTCS HOpMaMH IpaBa, COOTBETCTBEHHO, BCE
rpaxaaHe SBISIOTCS CyObEeKTaMH JaHHBIX MPaBOOTHOIIEHUA BHE 3aBH-
CUMOCTH OT uX Boju. K npumepy, OTCYTCTBHE Y MHOTUX T'pak1aH HOHU-
MaHHUS O TOM, B KaKHX pecypcax OHM MOT'YT 03HAaKOMHUThCS C U3MEHEHH-
SIMM 3aKOHOJATEbCTBA, IPUBOJUT K TOMY, YTO JIFOJIM HE MOTYT OLIEHUTh
TIPaBOBEIE MTOCIIEACTBHS CBOUX JIEHCTBHI, CBOEBPEMEHHO OOpATUTHCS 32
3alIUTON CBOMX IIPAB, IPECEUb HAPYIICHUE CBOUX MUHTEPECOB CO CTOPO-
HBI TpeTbUX Jul. HU3kuil ypoBeHb NPABOBOM I'PAMOTHOCTH OTIEIbHBIX
KaTeropuil rpakJaH He MO3BOJSET UM I0JIydyaTh OT TOCYJapcTBa Bce
BO3MOKHBIE JIbI'OTHI, BBIIIATHL M1 KOMIIEHCALIUH, ITOCKOJIBKY OHH IOIPO-
CTy HE 3HAIOT 00 WX HAJMYWH, HE TTIOHUMAIOT B KaKHe TOCyJapCTBEHHBIS
OpraHbl UM CTOUT OOpATUTHCS Ui MOJIYYEHHUS COOTBETCTBYIOLICH MO-
MoIIi. BaKHBIM 3J1IEMEHTOM JOCTHKEHHSI BBICOKOTO YPOBHSI MPaBOBOI
IPaMOTHOCTH B CTpaHe sIBIsIeTCS (DOpMUPOBaHUE IOPUANIECKON TPaMOT-
HOCTH CTYZI€HTOB, YTO MO3BOJIUT YBEIIMYUTh UX POJIb B MPOLECCE IKOHO-
MHYECKOTr0 pa3BUTHUS CTpaHbl mocie okoHdanus BY3os. B. 0. Enaunn-
LIEBBIM TIPOBEJICH aHAIIN3 MMPOCKTHOM JEATENhHOCTH, KaK yciaoBus (op-
MHPOBAHUSI IPABOBOM IPAMOTHOCTH CTYAECHTOB arpapHOro By3a, B XOJE
KOTOPOTO aBTOP OTMEYAET, YTO NMPH HETOCPEJACTBEHHOM y4YacTHH 00Yy-
YaroMXcs B pa3paboTKe M peasn3allii MPOeKTOB, CTYACHTHI, TOMUMO
MOJIY4YEHUs] 3HAHUW MO CBOEM MNpsAMON CHEUUanIbHOCTH, CYLIECTBEHHO
pacLIUPSIIOT CBOM MPABOBHIC MO3HAHUS, AAIOT UM BO3MOKHOCThH B Jallb-
HEHIIeM CaMOCTOSITENTFHO OIEHUBATHh IOPUINYECKHE PUCKH yYaCTHUKOB
MIPOEKTOB, OCYIIECTBIATh TPYAOBbIE (PYHKIIMU 1O YIPaBIECHHUIO MPOEK-
Tamu [1]. B 3TO# CBSI3U MOXHO TOBOPUTH O HOBBIX OTKPBIBAIOIIMXCS
BO3MOXHOCTAX MH()OPMALMOHHOW Cpefbl B mpolecce 00ydeHus: IpaBo-
BBIX 3HaHWU. B 3THX yCIOBHSIX pa3BUTHE COBPEMEHHBIX MH()OpPMAIINOH-
HBIX TEXHOJIOTHI OTKPBIBAET CEpPhEe3HbIE TIEPCIEKTUBHI Tiepes] 0Opa3oBa-
TEJNBHOW Cpellol, MOCKOJIBKY, BO-TIEPBBIX, HU(poBas chepa KOMMYHHUKA-
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IIUM HE MPEeAIoIaraeT OrpaHNYeHIH Ha THPaKMPOBaHNE HH(POPMALINH H,
BO-BTOPBIX, pa3MelleHne HH(OpMALUU SBISETCS MPAKTUYECKH MTHO-
BEHHBIM, YTO IO3BOJISIET OBITH B Kypce€ COBPEMEHHBIX OTKPBITHH U pa3-
paborok [4, c. 71].

Ha ocHoBaHMM M37I0KEHHOTO, MOKHO TPUATH K BBIBOAY, YTO (op-
MHUPOBAaHUE BBHICOKOTO YPOBHsI PAaBOBOM IPaMOTHOCTU HACEIICHUS SIBIIS-
eTCsl OJIHUM M3 OCHOBHBIX HAIpPaBIICHUH NESTENBHOCTH rocymapcrsa. U
MIOCKOJIBKY BOIPOC O COAEPYKAHUH IOHSATHS «IIPaBOBAsi TPAMOTHOCTHY
SIBIISIETCSL. TUCKYCCHOHHBIM, IMPEICTABISIETCS] HEOOXOAMMBIM 3aKPEIUTh
MOHATHE U COJACp)KaHHE MPAaBOBOM T'PAMOTHOCTH Ha 3aKOHOAATEILHOM
YPOBHE, YTO ITO3BOJIUT YETKO OIPEICINTh HAPABICHUS IESATEILHOCTH B
cdepe TOBBIIICHUS IOPUINIECKONH TPAaMOTHOCTH, MOBBICUTH d((eKTHB-
HOCTb NPOBOAMMBIX Mep. IloBbIIEHHE YpOBHS MPaBOBOM IPaMOTHOCTH
MO3BOJIUT BCEM JIUIIAM, MPOKUBAIOIIUM B IIPAaBOBOM T'OCYIapCTBE, CaMO-
CTOSITEJIFHO TIPHHUMATh y4acTHE BO BCEX MPABOOTHOMICHUSX, OIICHHBATh
BO3MOJKHBIE FOPHIMYECKUE IIOCIEACTBUS CBOMX JESHUH, COOIIOIaTh
TpaHMIIBI Yy)KHUX [IPaB U CBOOOI, a TAKXKE 3aIIUIIATH CBOH.
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TAaKXE UJACU O CYIIHOCTH IIpaBa U JIUYHOCTH, KOTOPLIC MOJTYYUIN 3HAYU-
TEJIbHOE PACIPOCTPAHEHUE U COXPAHEHbl B COBPEMEHHON COLMAIBHOU
¢dunocodum.

ABSTRACT: The article discusses the ideas of natural law by P. I.
Novgorodtsev, which became the basis of the philosophy of law. As well
as the ideas about the essence of law and personality, which have be-
come widely spread and preserved in modern social philosophy.

KJIFOYEBBIE CJIOBA: ¢unocodus, Hayka, mnpaBo, OOIIECTBO,
JIMYHOCTB, TOCY1apCTBO.
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IMaBen MBanosuu HoBroposies — n3BeCTHBIN MpaBoBe, (uiocod,
yuaensii, negaror XIX-XX Be. CBOIO HNOJIMTHYECKYIO U OOILECTBEHHYIO
JeSTeNIbHOCTh, OH CMOT' COBMECTHTBH ¢ Hay4HOU paboroil. Ero mccnemo-
BaHUsI ¥ TPYJBI O IEMOKPATHH, TOCYIapCTBE U TpaBax 4eloBeKa, 10 CHX
MOp UMEIOT 3HAYUMOCTh U U3Y4aloTCsl Kak Ha Tepputopun Poccun, Tak n
B APYT'HIX CTpaHax.

II. N. HoBropoarieB ObII CTOPOHHUKOM BO3POXKICHUS €CTECTBCH-
HOTO TIpaBa, Co3/IaTelieM eCTECTBEHHO-TPaBOBOH (PHI0CO(CKON KOHIETI-
uuu. B pamkax Teopuu ecTecTBEHHOE NpaBO CIEeNyeT paccMaTphBaTh
KaK COBOKYIHOCTb HEOTBEMJIEMBIX MNpaB JIMUYHOCTH M, YTO OCOOEHHO
Ba)XHO, KOTOpBIE HE MOTYT OTPaHHYMBATBHCS TOCYJApCTBOM. Tak Kak
JIMYHOCTH BBILIE TOCYIAPCTBA, a CIPAaBEIJIUBOCTh — €CTh UMEHHO CBOOO-
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Jla U CaMOCTOSTEIBHOCTh KaXKJOT0 uesioBeKa. MUpPOBO33peHHE, TyXOB-
HBIA CKJaJ M WHTYHLHMIO 4eloBeka HOBropojleB MONOXWIT B OCHOBBI
cBoero yueHus. B nienom ¢unocodust npasa Hoeroposmesa — 10BOJIIBHO
MIAPOKast CONMAIbHO-(PIIOCOPCKass KOHIEIIHS, B IEHTPE KOTOPOH JIN4-
HOCTb, €€ HJIeallbl ¥ IIeHHOCTH [1, ¢. 29].

CornacHo maesm Hosropoamesa, mpaBo €CTECTBEHHOE, IO OTHO-
[ICHUIO K TO3UTHBHOMY, OKHIIaéMO CTAHOBHUTCS MEPOW OICHKH HpaB-
cTBeHHoro paszButus. [Ipu sTom, ¢punocod B cBoOMX JEKIMAX MO OOMICH
TEOPUH H3JIaran HJAeH YKOPEHEHHUS B IOPUCTIPYACHLUUH HPaBCTBEHHBIX
W/IeaJIOB: HA0 OKMBHUTH €CTECTBEHHOE NPABO C MPU3HAHUEM CaMOCTOSI-
TENBHOCTH 332 HPaBCTBEHHBIM HA4YaJloOM M HOPMATHBHBIM PacCMOTPEHHU-
eM.

CogepurennsiM, o HoBropomuesy, cuntaercs o0ImecTBo, Tae J10-
CTUTHYT MaKCHMaJIbHO BO3MOXHBI YPOBEHb CBOOOIbI, pAaBEHCTBA U 00-
IIeH, YeIOBEYSCKOW COJNIMAAPHOCTA. A M3MEHEHHUS B OOINECTBE U €ro
COBEpILEHCTBOBAHUS OIPEeNsieT UMEHHO JIMYHOCTh. ['ocymapcTBO ke
UMeeT OTpaHUYCHHBIC (QYHKINH, KOHO TaK )K€ MAJIO CO3JaeT CyOCTaHIIH-
OHAJIbHBIC OCHOBBI NPaBa, KaK Majio CO3/aeT OHO JparolieHHbIE MeTa-
JIbI, U3 KOTOPBIX YEKAaHUT MOHETY» [2, ¢. 510].

[TaBny WBanoBmuy HoBropoeBy yaanoch pacHIdpuTh paspabdo-
TaHHYIO (PHIOCO(CKO-TIPABOBYIO KOHIICIIUIO 10 (priiocohuu UCTOPHH H
o0IIel conuanbHOM STUKH. YUeHbIH 3HAYUTEIBHO OTOABHHYJ TPAHUIIBI
IOPUAMYECKON HAayKH, B3TJISIHYB Ha IPaBO, KaK Ha COCTABIIAIONIYIO KYJIb-
TYpHl M JyXOBHOH >KM3HHM 4eloBedecTBa. [IpaBoOBBIE M IOJUTHYECKHE
BOIPOCHI collnyMa, o HoBropoieBy, cTaHOBSATCS MpodiIeMaMu (Qriio-
cockoro xapakrtepa. DTH HJIEH TOCITYKHUIN JalbHEHIIEMY pa3BUTHIO
¢unocodum nmpasa Ha TeppuTopun Poccuu u conmanbHON Qunocopun B
HIMPOYANIIIEM CMBICIIE, U, TIO3BOJIMIN C(HOPMHUPOBATH UICAUTHCTHYCCKYIO
HIKOJTY TIpaBa.
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forrrecss GOpMbI 3JI0YIIOTPEOIECHHS TPAKIAHCKUMH IIPOLIECCYaIbHBIMHU
MpaBaMH, a TaKKe MpOoaHAM3UPOBaHa CyJeOHas MpaKTUKa 10 TeMe HC-
CJICAOBAHMs.

ABSTRACT: the article examines the most common forms of abuse
of civil procedural rights, as well as analyzes judicial practice on the sub-
ject of the study.
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3noynoTpebiaeHne TpakAaHCKUMH TPOLECCyalbHBIMH IIPaBaMU —
mpodiema, KoTopast CyILECTBYET YK€ IaBHO, OJJHAKO B IIOCIIEAHEE BPEeMsI
(akThl 3710ynoTpeOIeHUs] YHIaCTHUKaMU TPaKJaHCKOro Ipolecca CBOU-
MU TMIPOIECCyabHBIME MpaBaMH 00HAPYKUBAIOTCS BCE Yallle.

B orinune or ApOUTpakHOTO MPOIECCYAIbHOTO Kozekca Poccuid-
ckoit @enepannu (manee mo tekcry — AIIK P®) B I'paxxnanckom mpo-
neccyanbsHOM Konekce Poccuiickoit @enepauun (gajee 1Mo TEKCTy —
I'TIK P®) orcyrcTBYeT HOpMa, MpEeAyCMaTpPUBAIOLIas OTBETCTBEHHOCTh
CyOBEKTOB IpaKJaHCKOr'0 Mpoliecca 3a JOMYIIEHHOE 3JI0YHOoTpedIeHHE.
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Hawnbonee pacrpocTpaneHHBIME (hOpMaMH 3JI0YHIOTPEOJICHUS Ipa-
BOM SIBIISTIOTCSI: OCYIIECTBICHHE CBOCTO TpaBa ¢ WCKIIOYHATEIHHOM IIe-
JIBIO 3aTSHYTH MPOIECC, a TaKXKe 3JIOYIMOTPEOICHHE MPOIeCcCyaTbHBIMU
IIpaBaMu TIpH BEIOOPE KOMITETEHTHOTO cyaa. K mepBoit rpyIie oTHOCST:
0c30CHOBATEIIbHOE 3asBJICHUE XOJATaliCTB MIIM BCTPEUHBIX HCKOB, Oec-
MIPUYMHHYIO HESABKY B cyleOHOe 3aceqanue. Bo BTopoM ciaydae 3710y1o-
TpeOJieHHe, KaK MPaBUIIO, CBA3aHO C TEM, YTO CTOPOHA JKeJaeT IepeHe-
CTH PacCMOTpPEHHUE CIIopa B IPYTOH PErvoH, TNle CIOXKWIACh CyneOHas
MIpaKTHKa, IO3BOJISIONIAST BEIHECTH PEIICHUE B €€ MOJb3Y.

B coBpemeHHOM MHUpE YK€ CIOKHIOCH CBOETO pONla «yUEeHHE» O
TOM, KaK JIETKO U 3aKOHHO U3MEHUTH MOJACYIHOCTD Jiea JJI1 paccCMOTpe-
HHS €ro HanboJiee «BBIFOIHBIMY CYIOM.

IIpuBenem cueayroniuii npumep. Kak u3BeCTHO, NPy BO3HUKHOBE-
HHW TTOPYYHUTEIHCTBA OTBETCTBEHHOCTD NOJKHUKA W TIOPYYUTENS] HOCHUT
COJIMIAPHBIN XapaKTep, U4TO MO3BOJISIET KPEAUTOPY MPEABSIBUTEL HUCK KaK
TOJDKHUKY, TaK U K €r0 MOPYYHUTETI0 OJHOBPEMEHHO. MICK K HECKOJIBKUM
OTBETYHKAM IOJAeTCs TI0 MECTY KUTEILCTBA OJTHOTO M3 HHX, T.C. KPeau-
TOP MOXKET MOJIaTh UCK IO MECTY JKUTEIbCTBA HJIH aApeCy MOPYIUTEIS.
[MonywaeTcs, 94TO AJIA TOro, YTOOBI U3MEHHUTH MOACYAHOCTh KPEAUTOPY
HEOOXOAMMO HAWTH JIUIIH TMOPYUUTENIS IO MECTY HAXOXKICHUS «Kellae-
MOTO» CyZa, 3aKIIOYUTh ¢ HAM JOTOBOP MOPYYHUTENHCTBA, KOTOPHIH, K
CBEJICHNI0, MOXKHO 3aKjIi0odaTh 0e3 yBEeIOMIICHHS JOJDKHHMKa. Hanwmio
3JI0yTOTpeOIeHHE TTPOIIECCYyaTbHBIM TIPABOM.

OueHp 4YacTo s HETOOPOCOBECTHOTO W3MEHEHHS IOJCYIHOCTH
HCTIONB3yeTCsl AoroBop Iieccuu. [IIupoko M3BECTHBIM CTajgo MEJIo O
B3BICKAaHUHN 3aJ0DKCHHOCTH IT0 JoroBopy moapsma AO «Boirocrais-
koHCTpyKIUsa» ¢ OO0 «MHI'KA Centepc Pyc Ilponeptu b». JloroBop
1eccuu, 3aKiroueHHbId Mexay AO «BoiroctaqibKOHCTPYKIUS» U TPax-
nanko H.A. KpaiiHoBOI HO3BOJIMII IIEPEHECTH PACCMOTPEHHS CIIOpa M3
apOUTPaXHOTO Cy[a B CYJ OOIIeH IOpUCAUKINNA. B CBA3M ¢ 3THM JOJIXK-
HHK PN OCIIOPUTH J0TOBOp Leccuu. CyJ MepBOM MHCTAHIIUM YKa-
3aJ1, YTO HAIPaBJIEHHOCTh BOJIM CTOPOH CIIOPHOI'O JOTOBOpa IIECCHM Ha
MPUYMHEHHUE BpeJa WCTIly HE Halllla CBOETO0 OJHO3HAYHOI'O IOJTBEP-
xkaenus [1]. Cyna aneuisiiimoHHON WHCTAHIIMKU B YJIOBJIETBOPEHUH JKaJlO-
Obl oTkazan. OJHAKO CyJ KacCallMOHHOW HMHCTaHIMM OTMCHMII paHee
TIPUHSATHIC IOCTAHOBJICHUS W HAIIPaBWJI I€JI0 HA HOBOE PACCMOTPEHUE.

B IloctanoBnenne [lnenyma BepxoBrnoro Cymga P® ot 24.12.2020
No 45 «O HeKOTOpBIX BOIIPOCAX pa3pelIeHUs] CIOPOB O MOPYUUTENHCTBE)
TOBOPHTCS O TOM, CyJI TAKXKE BIIPABE OTHECTH BCE CyIEOHBIE PaCXOIbI IO
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JISJTy Ha KPEIUTOPa U MOPYYUTENIS, 3I0YIMOTPEOUBIINX MPOIECCYaTbHBI-
MU TIpaBaMH, HE3aBUCUMO OT PE3yJIbTaTOB PacCMOTpeHHs Aena (JacTh 4
crarpu 1 ['TIK P® u crates 111 AIIK P®) [2]. B ganHOM ciyuae pedb
unaet o npuMmeHeHnn cT. 111 AIIK P® mo amamornm B TpakgaHCKOM
mpoiiecce.

B cr. 99 I'TIK P® npenycMoTpeHa BO3MOXKHOCTH B3BICKATh CO CTO-
POHBI KOMIICHCALIUIO 32 TIOTEPIO0 BPEMEHHU. B 11e710M MOXHO TOBOPUTH O
TOM, 9TO K OTBETCTBEHHOCTH IO JTAHHOM CTAaThe MOYKET IPHUBICKATHCS
JIATI0, 3aTsATHBaroIee mporecc. OgHako AaHHAS HOpMa HE MOYKET IIpPH-
MEHATBCS K JIUITYy, KOTOPOE 3JIOYIIOTPEOIIICT TPaBoOM, H3MEHSS MOICYI-
HOCTh Jiena. KpoMe Toro, Kk OTBETCTBEHHOCTH 3a 3JIOYMOTPEOJICHHE MO-
T'YT OBITh PUBJICYCHBI HE TOJHKO CTOPOHBI.

Jlemast CMBICIIOBOM aHAJIM3 YKa3aHHBIX TOJOKEHUH, MOXKHO MPUNTH
K BeIBOLY [3] 0 TOM, UTO IS TIpEOMONIEHUH TaHHOM TIPOOIIEMBI K yCTpa-
HEHHH COOTBETCTBYIOIIETO MpoOesia B MPAaBOBOM PETyIUPOBAHHN HEO00-
XOIIMMO B TJIaBE, IOCBAIICHHOHW CYAEOHBIM PacXolaM, pPacIIONIOXKHUTh
CTaThi0, MPEAYCMATPUBAIONIYI0O OTBETCTBEHHOCTh 3a 3JI0YHNOTPeOJICHHE
MPOLIECCYalbHBIMU MpaBamMu. B 4. 1 JaHHOW CTaThU CJICIYET 3aKPEIUThH
MOJIOKEHUE aHAJIOTHYHOE TOMY, KOTOpPOE COAepKHUTCA B 4. 2 cT. 111
AIIK P®. [TomuMo 3TOTO, B JAHHOH CTaThe TAKXKE CICHYET OTPA3HUTH
(hopMBI 37TOYTTOTPEOICHHUS MIPAaBOM, K KOTOPBIM CIIEIyeT OTHECTH: H3Me-
HEHHE TOJCYAHOCTH, CTaBIIee PE3YJIBTATOM HEIOOPOCOBECTHOIO HC-
MIOJTH30BAHUSL TPAKIAHCKOTO IPOIECCYATHHOTO TIpaBa; 3asBIICHUE HE-
000CHOBAaHHOI'O XOJaTaliCTBA; YMEHBIICHUE HCTIIOM pa3Mepa HMCKOBBIX
TpeOOBaHUII MOCIIE YCTAHOBIICHHUS CYOM SBHOM HEOOOCHOBAaHHOCTHU 3TO-
ro pa3mepa H JIp.
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OcCHOBHBIE HarpaBJICHUSA HpaBOBOﬁ couajamu3anuuu
The main directions of the process of legal socialization

CokonoBa E. M.,

CTyZeHT 1-To Kypca I0puaInieckoro GpakyipTeTa
Ky6anckwuii rocynapcTBeHHBIH arpapHbIit
yauBepcuteT umenu . T. TpyOununa

AHHOTAIIMA: B maHHO# cTaThe MOKa3aHa CYIIHOCTH NPaBOBOM
conuaiu3anuun, KoTopasa OKa3blBaCT CYICCTBECHHOC BJIMAHUEC HA Pa3BUTUC
YeloBeKa B MpaBoBo cucteme. OTpaskeHbI BUIBI 1 OCOOCHHOCTH TPaBO-
BOM COLIMAJIM3AIIUH.

ANNOTATION: This article shows the essence of legal socializa-
tion, which has a significant impact on human development in the legal
system. The types and features of legal socialization are reflected.

KIIIOYEBBIE CJIOBA: coumanu3amusi, mpaBoBas COIHUATH3AINSA,
JIUIHOCTb, Pa3BUTHE, TTPABOBBIE HOPMBI, OOIIIECTRO.

KEYWORDS: socialization, legal socialization, personality, devel-
opment, legal norms, society.

B n1o0b1e meproibl CONMAILHOTO Pa3BUTHUS BAXKHYIO PO B POpPMHU-
POBaHUM M PAa3BUTHH YEJIOBEKa KaK JINUYHOCTH UTPAJIM MPOLECCH CoLua-
JU3AIIS.

IIpaBoBast conuanu3anys NPEACTABISIET COOOM AMATIEKTUUECKHUi
MPOLECC YCBOEHUS YEJIOBEKOM CII0)KHOW CHCTEMBI MPAaBOBBIX 3HAHWM,
LEHHOCTEH M HOPM, OJiarojiapst KOTOpOi OH TOJTy4daeT HapaJurMaibHbIe
YCTaHOBKHM JJisl CBOEH OOIIECTBEHHOM [EATEIBHOCTH M CTAHOBUTCS
cyobektoMm mpasa [1, c. 68]. Pa3BUTHIO HOPMATUBHOTO CO3HAHHS y WH-
IUBHJA CIIOCOOCTBYIOT MEPBUYHBIE U BTOPUYHBIE ar€HTHI COLIMATHN3ALUH.
[lepBr4HbIE areHTHl COLMANM3ALNK C CAMOTO POXKICHUS YeJIOBEeKa MpH-
BHBAaIOT €My YCTaHOBKHM OOIIECTBa, MpeaNoJaralnme coooaeHne
OTIPEIECIICHHBIX NPABUJI MOBEACHUS. A BTOPUYHBIE areHTHl COLMAIH3a-
MM HE TPEACTABIIIOT COOOM OIM3KOro Kpyra JIHI, OKa3bIBAIOIINE Ha
WHAWBUAA OOJBILETO BIMSHHS, OHM BO3JCHCTBYIOT Ha 4YellOBEKa B
MEHBIIEH CTENEeHH, HO TaKKe MPUBUBAIOT €MY OTJEJIbHBIE HOPMBI MTOBE-
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JI€HHsI, KOTOpbIE TOMOTAal0T JIMYHOCTH HAWTH CBOE MECTO B IPABOBOM
cucreme. IlpaBoBas conuanuzanus TO3BOJISET HUHAMBUIY HE TOJIBKO
CJIEZIOBaTh YCTAaHOBKAaM OOIIECTBA, HO U MOTUBUPYET YeJIOBEKa COOJIO-
nath ux. B mporecce couuanu3anyuy JMYHOCTh YCBaWBAET HOPMBI 001IIe-
HUS U B3aMMOJEHCTBUS C APYTMMH JIIOABMH, [T03KE OHA BBICTYIIAET KaK
YYacCTHHK NPaBOOTHOIIEHHH, KOTOPBI MOXKET OTCTauBaTh CBOU MpaBa U
CBOOOJIBI, @ TAKKE BBIMOJHACT OOSI3aHHOCTH, YCTAHOBJICHHBIC JaHHBIM
coobmecTBoM. Ha o0miemM ypoBHE OCHOBHBIMH MEXaHH3MaMH, oOecre-
YHBAIOLIMMU COOJIO/IEHHE MPABOBBIX HOPM, SIBJISIIOTCS MIPaBOBasi COLMA-
JU3alMs U NPUHATas B OOLIECTBE CHCTEMa CAHKLMM, HAaIpaBJICHHAas Ha
KOHTPOJIb JOITyCTUMOCTH AEUCTBUH 4ieHoB olmiecTBa [2, c. 174].

IIpuHATO BBIAEIATH TPU BUJA IIPABOBOM COLMAIIN3ALIUN:

1) IIpaBoBas conmanm3aIys, OCyIIeCTBIIsIEMast TIOCPEACTBOM Hayde-
HUS, TO €CTh IPOUCXOAUT YCBOEHHE MPOCTHIX HOPM ITpaBa.

2) [IpaBoBast conpanu3anys, OCyiecTBIsieMasl Ha ObITOBOM YpPOBHE.
WunnBua Ha 0CHOBE COOCTBEHHOTO OIBITA OCMBICIMBAET OLIMOKU B KOH-
KpPETHBIX CUTYalUAX.

3) CumBonmueckas COLMAIM3aLUs OCYLIECTBISIETCS Ha COOCTBEH-
HBIX MPEJCTaBIEHUIX YeJIOBEKa O IIPaBOBON CHUCTEME.

@opMHpOBaHUE BCEX BUIOB IPABOBOM COLMANM3aLUU B JalbHEH-
LIEeM OTPa)KaeTcsl Ha MPAaBOCO3HAHMUS JIMYHOCTH, BIUSS HA CTAHOBJICHHUE
MpaBoOBOM KyJbTyphl. Ha ypoBHE MpaBoBOil conpanu3anuu IpOU3BOJUT-
Csl 03HAKOMJIGHHE C HOPMAaTHBHO-TPAaBOBOH c(epoil 1 OCHOBHBIMH TH-
namu mTpadHBIX CAaHKIMKA 32 OTCTYIUICHHE OT ee MpelnucaHuil [2, c.
174].

IIpaBoBas conmanu3anus SBIsSETCS HEOOXOAUMON YacThIO JKU3HEe-
STENBHOCTH JII000TO TpakJaHWHA OOIecTBa M peaju3yeT Mepexoja K
HETNOCPEACTBEHHOMY YYacTUIO B (YHKIHOHHPOBAHMM TI'PAXIAHCKOTO
00I11ecTBa U TOCY1apCTBa.
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Iloka3zanus CBHAECTEIA KaK CPEACTBO JOKAa3bIBAHUA B I'PaK-
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Maternity leave in the Russian Federation
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KyOaHckmii rocyaapcTBeHHBIN arpapHbIi
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AHHOTAIMS: B nanHo# cTaThe aHATM3UPYIOTCS CIIOPHBIC U JTUC-
KYCCUOHHBIC ACIIEKTBhl CBHUACTCIILCKUX HOKa3aHI/II71, a TaKiK€ H3y4dacTCs
aKTyaJIbHOCTh COOpa CBHUIIETENIbCKUX TOKAa3aHUH M WX TPaBOBas peaju-
3amus B rpakJaHCKOM CYIOIPOU3BOJICTBE.

ABSTRACT: This article controversial and debatable aspects of the
topical topic are analyzed, as well as the relevance of collecting testimo-
ny and its legal implementation in civil proceedings is studied.

KIIFOYEBBIE CJIOBA: cBunerensckue MOKa3aHHS, CPEACTBA IO-
Ka3bIBaHUs, I'PAXKIaHCKOE CyJOIIPOU3BOACTBO.

KEYWORDS: witness in civil, means of proof, civil proceedings.

Ha mporsikeHnrn Bcero BpEMEHHOIO IepHoja pPa3BUTHA OTede-
CTBEHHOTO Cy/Ae€0HOTr0 Mpoliecca, CBUAETENb SBISUICA OJHUM U3 CaMbIX
3HAYUTENFHBIX U BAXKHBIX YYaCTHHUKOB 3aceqaHus. byrydn ropuandecku
HE3aMHTEPECOBAaHHBIM, CBHJETENb pacronaraeT (akTamu, HETOCpes-
CTBEHHO OTHOCALIUMHCS K Aeny. Kak M3BEeCTHO, CBHIETENSIMU MOTYT
BBICTYIaTh JJIOOBIE TPpaXKJIaHe, CIIOCOOHBIE W TIPABOMOYHBIE Ha BEPHOE U
O00BEKTUBHOE BOCIIPHUATHE PEANbHBIX OOCTOSTEIHCTB, BMECTE C TEM, OT
cBUJIETENEH TpedyeTcs HaTu4ue TPakIaHCKOW MPOIeCCyaabHOM MpaBo-
cnocooHocT. OHAKO CYLIECTBYET MHOTO MPEMATCTBUNA U CIIOKHOCTEH,
CBSI3aHHBIX CO BIIOJIHE 0OOCHOBAHHBIM MOAO3PEHUEM M CKETITHIIM3MOM K
CBUAETEIBCKUM TOKazaHusAM. Ho 4TO ke BKITIOYaeT B ce0sl yHOMSHYTOE
ToHsITHE?

Ha nannoMm stamne nporpecca poccuiickoro 3akoHogarenascTsa ['TIK
P® ne 3akpenuigeT neraibHOE ONpeEeNieHHue CBUIECTEIbCKOTO TOKa3aHHs.
Onnako, HaM KpaitHe Oau3K0 Takoe MoHATHE: «CBUACTEIbCKUE TIOKa3a-
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HUS — YHUBEPCAJIbHOE CPEACTBO JOKa3bIBaHMS, HCIIOJIb3yeMOe MPH pac-
CMOTpPEHHMH JIIOOBIX KaTeropui Aen Ui YCTaHOBJIEHHs pazHOOOpa3HbBIX
daxToB» [2, c.109]. HemoBepre K CBHIOCTEIHCKAM IOKA3aHHUSIM H HX
MIPaBIUBOCTH — aKTyalbHasl U AMCKYCCHOHHAas Ipoliema cCpeau oTede-
CTBEHHBIX yYEHBIX. 3HAUHTENLHOE BIHMSIHAE OKAa3bIBAET U JAOIMYCTHUMOCTh
JIOKa3aTeNIbCTB, 3aMHTEPECOBAHHOCTh CBUAETeNeH K ucxomy nena. Ilo
HallleMy MHEHHMIO, MHOTMX CBHUJETENCH HEe JOJDKHBI OMYCKAaTh K Jaue
CBHUIIETENILCKH MOKa3aHHWH, T.K. 9TO MOJHOMOYHME OCTAacTCs 3a CyJaMHu,
OCTaeTcsl MPEANOIOKUTh, YTO B OOJBIIUHCTBE CIIy4aeB 3TO ONTHMHU3HU-
poBanio OBl CyneOHOe IMPOM3BOACTBO, IMOCKOIBKY OoJiee THiaTelabHast
IIpOBEPKa HeO6’bCKTI/IBHOFO OTHOIICHUS CBHHGTCHCﬁ K JMgaM, IpuHHU-
MAaloIIMM y4acThe B xone nena. KpaiiHe Ba)kHOE U OCHOBOIIOJIATAIOIICE
3HA4YEHUE UMEJI0 BBEACHUE HOPMBI, TpeOyIOIIeH cBUeTeNeH YKa3blBaTh
HUCTOYHUKH, Oy1aroaapst KOTOPOil OHM CTaIH CBEAYLIUMH B TOM HJIM HHOM
TPaXJAHCKOM CYyIONpPOU3BOJACTBEe. Henb3s oTpHmaTh, YTO CBHIACTENb-
CKHE TIOKa3aHUs 00JIafaloT BIEUATIISIONICH LEHHOCTHIO IS TEYCHUS U
ucxoza fesa, OIHAKO, BEPOSITHOCTh MOJIYYEHHUS! CYAOM HEIOCTOBEPHBIX
CBEICHUI HE yMEHBIIAeTcs. OJTO JEHCTBUTENHHO 311000THEBHAS TPO-
Onema, MOCKOJIbKY MOKa3aHMsI CBUIETENICH HUKOTJa He OBIBAIOT JIUILICHBI
JIMYHON TEHAECHIMO3HOCTH.

OpHUM W3 THaBHBIX M JEHCTBEHHBIX METOAOB MAaKCHMAaJIbHOTO
YMCHBIICHHUA JIKCCBUACTCILCTBOBAHUA SABJIACTCA <<CBI/I}J;eTeJ]LCKI/II71 HUM-
MYHUTET». bnarogaps JaHHOMY acleKTy, CBHIAETEIb MOXKET KaK ITOJIHO-
CTBIO, TaK M YACTMYHO OTKA3aThCs OT JauM MOKa3aHWU. DTa HOpMa U3-
BecTHa cBOeH 3(p(PEeKTUBHOCTHIO U JICHCTBEHHOCTHIO M B PUMCKOM TIpaBe.
OpHako Mo — MpekHEMY AMCKYCCHOHHBIM U OCTPBIM XapakTepoM o0Jja-
JlaeT moJyiokeHne o0 oxpaHe TailHOI MCIOBeIU, a UMEHHO HaJU4YHe CBH-
JIETENBCKOT0 UMMYHUTETA y CBSLIEHHOCIYKUTEJICH OpraHu3aluil, npu-
obmenHpIx K penurun [1]. B ocobeHHOCTH, TaliHAsS UCIIOBEIb OXPAHIET-
Csl 3aKOHOM HECMOTpS Ha TO, YTO Hallle TOCYJapcTBO 00JagaeT «CBET-
CKHM)» CTaTyCOM.

HOJIBO)IS[ HUTOI', XOUYCTCA OTMETHUTD, UTO CBUACTCIBCKUEC ITOKA3aHUI,
B IPaXJaHCKOM IIPOLIECCE eIle A0JIToe BpeMs OyIyT OXapaKTepU30BaHBI,
KaK OJHM W3 CaMbIX HPOTHUBOPEUYMBBIX (GOpM [oKaszbiBaHus. JlaHHOE
Cp€ACTBO ABJIACTCA OUCHOYHBIM, HE JIMIICHHBIM CY6’beKTI/IBHOFO OKpaca,
" IO2TOMY CYyJBbI, 110 HAIEMY MHCHUIO, JOJI’KHBI OBITH KpaﬁHe OCTOPOXK-
HBI 1 BHUMaTelbHBL. Heo0XomumMocTs pa3paboTKy B3BEIIEHHOTO MOIX0-
Jla K PELICHNIO0 AaHHOW MpOoOJIEMBl IpeAIoaraeT BHECEHUE U3MEHEHHUH
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B 3akoHOJATeNbCTBO [3, C.116—-119], a UMeHHO OHUM U3 CIIOCOOOB, TIO
HaIlleMy MHEHUIO, OYJIET SBJISATHCS YCOBEPIICHCTBOBAHUE MOJIEIH cOOpa
CBUAETEIBCKUX TMOKAa3aHW, HampuMmep, Ooiee TIATeNbHBIN Jompoc
KaXKIOTO CBUIETENS MO OTAENbHOCTH. JloCTIKEeHne Leidr yMEHBIICHHS
MOJIaY¥ HEOCTOPOXHBIX MM HAMEPEHHBIX JDKCCBHIICTCILCKUX IOKa3a-
HUH OyJeT SBIATHCS 3HAKOM, YTO TPaXIAHCKUN MPOLECC JOCTUT HOBOM,
MIPOTPECCUBHON TOYKH Pa3BUTHS, UYTO, B CBOIO OYepeNb, IPUBENIET K pea-
JIU3AIUU U YCTICITHOMY BBITIOJTHCHHIO MTPOYMX 3a7ad.
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Hexotopsie Bonpocs! ucnoJb3osanusa BKC u Beod-
KOH(epeHIMHU NPHU NPOBeIeHUH Cy/1eOHbIX 3aceJaHUil B IpPak-
JTAHCKOM Mpolecce
Some issues of using VCS and web conferences during

court sessions in civil proceedings
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CTYZIeHT 3-TO Kypca IOpHIMIECKOro (GpakyIbTeTa
Kybanckwii rocy1apcTBeHHBIH arpapHbBIi
yauBepcuteT umenu M. T. TpyOoununa

AHHOTALIYS: B cBs3u ¢ OONBIIMM KOJHYECTBOM CJIOKHBIX HO-
BOBBEJICHUI B TPaXKJIAaHCKOM MPOLIeCCYaJTbHOM 3aKOHONATeNIbcTBE P,
BO3HHUK BOIIPOC, KaK MPOBOJAUTH Cy/AeOHBIE pa30oupaTenbCcTBa 0€3 JTUIHO-
IO y4acTUsl CTOPOH U JIPYrux cyObeKTOB mpotecca? OaHU U3 HUX ObLIM
HaIlpaBJICHbl Ha BHEAPEHUS TEXHOJIOTMM IJis yAAJIEHHOTO y4acThs CTO-
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POH B IMPOLECCCC, KOTOPHLIC MO PA3IMUYHBIM MNpUYMHAM HE MOT'YT HEIIO-
Cp€ACTBECHHO SBUTHCH. B cratpe AHATIN3UPYETCA COBPEMEHHOC COCTO-
HHUEC, BBIABIICHBI OCHOBHBIC HpO6J’I€MBI U TCPCIICKTUBBI uaaneﬁmero
Pa3BUTUSL TEXHOJOTUH IUCTAHIIMOHHOIO YYacTHUS CTOPOH cyz[e6Hor0
nporecca.

ABSTRACT: Due to the large number of complex innovations in
the civil procedural legislation of the Russian Federation, the question
arose how to conduct court proceedings without the personal participa-
tion of the parties and other subjects of the process? Some of them were
aimed at introducing technologies for remote participation of parties in
the process who, for various reasons, cannot appear directly. The article
analyzes the current state, identifies the main problems and prospects for
further development of technologies for remote participation of the par-
ties to the trial.

KIIFOYEBBIE CJIOBA: cyneonoe 3acemanue, BKC, Be6-
KOH(EpeHIINH.

KEYWORDS: court session, VCS, web conferences.

[IpaBoBOE perynupoBaHHe MPOLEIYP PACCMOTPEHHS TPaXKIAHCKHX
nen B pexxume BKC u BeO-koH(epeHIInN cyjaMu pa3TuHbIX HHCTAHIUN
OCHOBAHO Ha COOJIIOJICHUY TIPABWII, 3aKPEIUICHHBIX B CT.CT. 155.1, 155.2
I'TIK P®D.

B nepuon orpanmuenuii, cBszanusix ¢ COVID-19, cynebnas cu-
crema P® cpenana BaxXHBIH mIar, BHEAPUB TEXHOJIOTUU TUCTAHIIHOHHOTO
y4acTusi CTOpOH. B 4acTHOCTH, YCIENTHO BHEAPEHA MPAKTHUKA HCIIOB30-
BaHUs BeO-KOH(EPEHIUI )i MPOBEACHUS OHJIAWH-3aCeaHui U TOJ-
TBepKJicHa €€ 3PEKTUBHOCTb.

Ha cerognsimiHuid JIeHb BCE €ll€ CYIIECTBYET HEXBATKa 3aJI0B CY-
neOHBIX 3aceqannii ¢ ocHameHneM cucteMamu BKC. Oto Bce cBsizaHo ¢
TEM, YTO B CyAax OOIIeW IOPUCIUKINU OHO TMOSIBIIIOCH OTHOCHTEIHHO
HE/IaBHO, TIOATOMY, IIPEXK/IE BCEro, CICAyeT 3apaHee y3HaBaTh O HAINYUN
TEXHUYECKOW BO3MOKHOCTH OCHAIIEHUs JIsl ero npoBeneHus. [lostomy,
Kak npaBuwibHO ykazaHo B.B.J[azapeBoii, y 3akoHOAaTeNel HET MPUYUH
HE pa3pelaTh JIMIaM, y4acTBYIOIUM B CyJieOHOM Iporiecce, o0palaTh-
csl B JIPYTHE TOCYAapCTBEHHBIE OPraHbl BIACTH WM YUPEXKICHHS MECT-
HOTO CaMOYIpAaBJICHUS, TJE CYNIECTBYET BO3MOXHO TOATBEPIUTDH JINY-
HOCTB IpaXXJIaHMHA, KaK YYaCTHUKa cyaeOHOM mponecce [1].
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HemanoBaxxHO OTMETUTH, UTO y4yacTHe C ucmois3oBaHuem BKC
CTalI0 HEOTHEMIIEMOW YaCTHIO TPAKJAHCKOTO CYAOMPOU3BOJCTBA, U CO-
TPYIHHUKH Cyna pa3paboTail 4YeTKHii MeXaHU3M JEHCTBHIA 10 OpraHu3a-
MU cyAeOHOTo pa30MpaTebCTBa.

Kpome Toro, y mun, y4acTBYIOLIMX B Jelie, €CTb OIPEACIICHHEIC
npencraBieHus o0 ucnoib3oBaHu BKC 1 OTHOCHUTENBHO CPOKOB 3asiB-
JICHHSI XOJaTalCTBa AJsl 00paOOTKH 3asBICHUN 00 y4acTHU B CyAEOHBIX
3acemanusix [2]. Ho cTOoUT OTMETUTBH, YTO 3aKOHOJATENBLCTBO HE yCTa-
HaBJIMBAET OTAEIHHBIX CPOKOB TOJAuM 3asBIICHUHN IS JIHII, YIaCTBYIO-
X B JeJie, B YeM W MPOSBIIOTCS MpoOenbl B 3aKOHOAATeNbCTBE. B
1IEJIOM, OHH MOTYT OBITh aHAJIOTUYHBIMH CPOKaM TP OOBIYHOM yYaCTHH
B 3acefanuu. Bee ke, cymecTByeT HEOOXO0IMMOCTh TaKXKe 3aKPENUTh Ha
3aKOHOJATEILHOM YPOBHE CPOKHU TOAa4YH XOAaTaiicTB 00 y4acTHUH B Cy-
neOHBIX 3aceqaHMsAX mocpeacTBoM wucrnoib3oBanus BKC. Ilockonbky
JTaHHO€ HOBOBBEJICHHE MO3BOJUT 3aIUTUTH MpaBa Y4aCTHUKOB IIpoliecca
¥ YEeTKO PErJIaMEHTHPOBATh CYACOHYIO NEATENbHOCTD Ui YCTPaHEHHS
BO3MOJKHBIX HEXEIATEeIhHBIX OTPUIATEFHBIX ITOCIICICTBHA.

Uccnenys axTyadpHBIE MPAaKTHYECKHE BOMPOCHI HCIIOIB30BAHU
cucteM BKC B CcyJeOHBIX 3acemaHusX MpU MEPeCMOTpe CYyACOHBIX IO-
CTaHOBJICHHI, BHOCHTCS JIOBOJILHO 00OCHOBaHHOE TPEIIOKEHUE O TOM,
YTO OCHOBHBIM IPABUJIOM JIJIsi 3aWHTEPECOBAHHBIX JIMII MOXET OBITh
MMEHHO JMCTAHIIMOHHOE YYacTHE, B TO BPEeMs KaK JIMYHOE YIaCTHE MO-
JKET JOMYCKaThCS TOJNBKO B CIIyYasx MOJa4d XOJaTaliCTBA O HETOCpE-
CTBEHHOM NPUCYTCTBUU JIMIA B 3aJIe CyeOHOTO 3acenanus [3].

Taxxe ciemyer oOpaTUTh BHUMaHKE Ha TO, YTO CaMOW MPOIIETyPHI
MPOBEJICHUS] OHJIAH-3aC€/JaHu, 3aKpPEIUICHHOW Ha 3aKOHOJATEIbHOM
YpOBHE, HE CyIIECTBYET, IO3TOMY CYJ PEIIaeT MHOTHE BOIPOCHI CaMo-
CTOSATENBHO, HCXO/IS1 U3 OOIIUX MPUHIIMIIOB CYAO0IPOU3BOICTBA.

B 3akioueHHH, XOTENOCh ObI MOAYEPKHYTh, YTO HCIOJIb30BaHHUE
BKC u onnaiiH-3aceganuii UMeeT CBOM MPEUMYIIECTBA U HEIOCTATKU.
OpHako, HECMOTPS Ha HAJIMYUE MOJIOKUTEIBHBIX aClEKTOB, 00YyCIIOB-
JICHHBIX BHEJPEHHEM COBPEMEHHBIX TEXHOJIOTHU B CYACOHYIO JeSATElb-
HOCTh U pa3pabOTKOW HOBBIX (DOpPM TPOBENCHUS CYICOHBIX 3acCEIaHUMA,
CIIeyeT OTMETUTH, YTO CYIIECTBYIOT HEKOTOPHIE MTPOOEIbl Ha 3aKOHOa-
TEJIHHOM YPOBHE, TPEOYIOIIHE BHECEHUS COOTBETCTBYIOLIUX U3MEHEHHI
B IIpOIECCYaTbHOE 3aKOHOAATEIHCTRO.
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YK 347.1

PaBeHncTBO — OCHOBOHOJIaFaIOIlII/Iﬁ NPpUHIHAI
MpaBoOBOI'o Mnmpouecca
Equality is a fundamental principle
of the legal process

Cram A. P.,
CTyZACHT 1-0oro Kypca
FOPUAMYECKOTO (PaKyabTeTa

AHHOTAILIMA: B cratbe BbIsBIEHBI XapaKTEpHBIE YEPTHI U OCO-

OEHHOCTH TpWHLOMIA paBeHCTBA. [lomyepkHyTa poJib U BIUSHHUE MPHH-
LIMIIa PAaBEHCTBA HA IIPABOBYIO CUCTEMY.
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ABSTRACT: The article reveals the characteristic features and pe-
culiarities of the principle of equality. The role and influence of the prin-
ciple of equality on the legal system is emphasized.

KIIFOYEBBIE CJIOBA: paBeHCTBO, CYOBEKT, MpaBO, IPHHIIWII,
IPAKJAHCKOE IIPABO, IOPUIUIECKUI.

KEYWORDS: equality, entity, law, principe, civil law, judicial.

[IpaBo kak perynsiTop OTHOIIEHHH, KOHEYHO, HE MCKOPEHSET U
HE MOXXET YHHYTOXXUTH CYLIECTBYIOLIME DPA3IUuUsl MEXKIY DPa3sHBIMU
JFOIBMH, HO JIMIIb OPTaHW3yeT W (OpMann3yeT NaHHBIC Pa3IUdus IO
00IIleMy OCHOBaHHIO, MPeoOpa3yeT BEPOSATHBIC M HE3aJaHHbIC B perja-
MEHTHpyeMble HepaBHble. [[pHHIMITEI TpaBa CrOCOOCTBYIOT TOMY, YTO-
OBl 3aKOHOJATEIECTBO OBUIO IO CYIIECTBY JHHAMHUYHBIM, HO B TO XK€
BpeMsl JOJITOBEYHBIM, IIPOYHBIM M ycToW4YMBEIM. Ha oOmem ypoBHe oc-
HOBHBIMH MCXaHU3MaMH, O6eCHe‘II/IBaIOHlI/IMI/I CO6JHOI[€HI/IC IMPaBOBBIX
HOPM, ABJIAIOTCA IIpaBOBasd COLMAIM3alWA U NPUHATAA B O6].[ICCTBC CHU-
CTEMa CaHKUWN, HAIpPAaBICHHAsS HA KOHTPOJIb IONYCTUMOCTH ACUCTBUI
yjieHOB obriectsa [3, ¢. 247]. [IpaBo odopmiiser, 3akperuiser, u3MepseT
U JaXe OTMEPSET UMEHHO CBOOOY MHAMBHAA B CBOMX IIOCTYIKAX, JEH-
CTBUSIX, CJIOBOM, B TOBEJCHUH Jronei. CienoBaTesbHO, ONpeaeTIeHHbIC
3ampeThl ¥ TO3BOJICHUS NpaBa Kak pa3 MPeICTaBISIOT coboi opopmiteH-
HOCTBH HECBOOOIBI M cBOOO/IBI. VI IMEHHO PaBEHCTBO MEXy CyOBEKTaMU
MPaBOOTHOIICHUH 00YCIIaBIMBAET rapaHTHPOBAHHOCTH YUeTa HHTEPECOB
CyOBEKTOB 0003HAYECHHBIX B3aWMOOTHOILICHUI BHE 3aBUCHMOCTH OT
o0beMa mpaB, 0053aHHOCTEH M TaK)Ke OT MX CTaTyca.

C JaBHUX BPEMCH PABCHCTBO ABJIAJIOCH HCOTHEMIIEMBIM ITPpHU3HA-
KOM TipaBocyust. [IpHHIMIT FOPHIMYECKOT0 PaBEHCTBA SBISIETCS HETpe-
PBIBHBIM, IMOCTOAHHBIM B HMCTOPHYCCKH H3SMCHAIOIIHXCA YCJIOBHUAX. B
o0IIeM BHUjE, MCTOPUYECKUE HM3MEHEHHWS HE OTPHUIAIH COJIEPXKAaHUS
NpPUHIMIIA PAaBEHCTBA, HE OTMEHWIM €ro, a, Hao0OpOT, MOAKPEIUIIIN
3HAYMMOCTh ATOTO NPUHIMIA B KAYeCTBE OTIMYUTEIFHON XapaKTepH-
CTHUKHU IIpaBa B €T0 B3aMUMOOTHOIICHUHN C MHBIMU COLIUAJIBHO-TIPABOBBIMU
peryisTopamu.

[lonsaTHEe «paBEeHCTBO» MOBOJILHO MHOro3HauHo. C OmHOH cTO-
POHBIL, 5TO U OCHOBHOE HAuallo, MPOHU3BIBAIONIEE BCIO CUCTEMY TpaBa, C
JIpyroil CTOPOHBI, OHO MPOSIBIISETCSI UMEHHO B HE3aBUCUMOCTH U HETO/I-
YUHEHUH BOJIE CYyOBEKTOB I'PaKAAHCKOTO MpaBa, KOTOPOE CIYXKHT Iep-
BOCTEIIEHHBIM IIPUHLMIIOM B3aMOIeHCTBUS Troieil. [t moaHOIeHHOTO
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pPa3BUTHUS TIPaBa HEOOXOIUMBIM SIBIISICTCS (POPMHUPOBAHUEC MOHITHHHOTO
amnmapara, KOTOpbIii Obl HanOoJIee MOHBIM 00Pa30M OTpPaXkKall MPABOBYIO
neiicrButenbHOCTH [2, . 11]. IlosToMy pa3zpaboTka OCHOBHEIX (yHMa-
MEHTAJIBHBIX MO3WIMKA MPHUHIMIIA PaBEHCTBA — 00s3aTeIhbHOE yCIOBHE
(hyHKITMOHUPOBAHUS TIPABOBBIX OCHOB.

[IpuHIHT OTIMYaeTCsl CBOEH YCTOWYHBOCTHIO M (PYHAAMEHTATb-
HOCTBIO, OCYIIECTBIISISI ONWH M3 BXHEHIINX COIMATBHO-TIPABOBBIX pe-
TYJSTOPOB OOIIECCTBECHHBIX OTHOIICHUH, JEMOHCTPUPYS PABHYIO 3HAYH-
MOCTbh TOCYAapcTBa U o0miecTBa. BakHO 3aMETHUTh, YTO PABEHCTBO B €T0
YCTaHaBIMBAIOIIEM MPaBO MPUMEHEHWH HEPa3phIBHO CBS3aHO C CIIpa-
BEUIMBOCTHI0, MOPAJIBIO U CBOOOIOM [1], @ TakyKe ¢ BO3JAIOIIMM IPABO-
cynueM. IIpyHIMO UMeeT CHily IPUOCTAHABIMBATH YPE3MEPHOCTh HOPM
NEHCTBYIONIET0 3aKOHOJATENBCTBA WM JIaXKe MPEAOTBpaIlaTh HEKOTO-
pBie TIpoONEMBI, Belb OH OTpPaK€H B MHOTOYHCICHHBIX HOPMATHBHO-
[IpaBOBBIX akTax. [IpUHIUI rapaHTUPyeT paBEHCTBO, PaBHBIN OIXO0 CO
CTOPOHBI 3aKOHOAATEIBHOTO OpPraHa W COTPYIHHKOB MPABOOXPAHHUTEIIb-
HBIX OpraHOB. DTOT IMOAXOJ HE 3aBHCHUT OT KaKHX-JIMOO KOHKPETHBIX
00CTOSITEIBCTB UM UCTOPUICCKUX COOBITHIA.

PaBeHCTBO HampsMyrO CBS3aHO C MPUPOJIOH MTpaBa Kak COIUAIb-
HBIX, TaK U KyJbTYpHBIX TPOSBICHUH, CICIYET UMETh B BUIY, YTO HEKO-
TOpPBIE W3 OTHX BBIPAXCHHH, OYCBUAHO, 00S3aHBI OTPAKATHCSI BO BCEX
cdepax MpaBOBOIO PEryJIMPOBaHUs, TAKXkKe HE 3a0bIBasi IPHU 3TOM O CIIe-
[UANBHBIX IOPHINYECKHUX MpoleAypax. TakKe MPUHIMI paBEHCTBA pea-
JU3yeTCs B IPUMEHEHUH U 3aKPETICHHH OOIINX MPaBOBBIX MEXaHU3MOB,
KOTOPBIC COCTABJISAIOT MOPSIOK U CTPYKTYPY IIPABOBOTO PEryTUPOBaHUS,
a MMEHHO [PaBOBBIX HOPM, IOPUIAMYECKUX MPOLENYpP U aKTOB peainsa-
MU B3aUMHBIX MIPaB ¥ 00SI3aHHOCTEH TpaXk/iaH.

BrIeynoMsHyTBIA NPUHLUIT ONPENEISET BCE ATallbl MPaBO-
MPUMEHEHHUS ¥ UMEET 0CO000€e 3HAUCHHUE MPHU OTIPABICHUN TPABOCYIMSL.
[TpuHIHAT IOPUANYECKOTO PaBEHCTBA BOIUIOIIAET B ceOe WHBIE MPUHITH-
1bl, 00BEAMHSACT UX U 00ECIIEYNBACT UX B3aMMOJCHCTBUE U PEATU3AIIHIO.

TlonBosist UTOrU, MOKHO CJIENATh BBIBOJI, YTO C MPUHIIMIIOM pa-
BEHCTBA CBS3aHO 00O3HAUEHUE MpaBa BO BCEX IMPOSBICHHUAX MEXIJINY-
HOCTHBIX OTHOIIICHUWH, Ha BCEX YPOBHSX, U BO BCEX cepax NesTebHO-
cti. OCOOEHHOCTh MPABOBOI'O PABEHCTBA 3aKJIIOUATCS B TOM, YTO IIPABO
SIBISIETCST (hOPMO HE3aBUCHUMBIX OTHOIIECHUH HE3aBHUCHMBIX CyOBHEKTOB,
KOTOpBIC IMMOAYMHEHBI B COOCTBEHHOM IOBEICHUU BceoOIeit Hopme. He-
3aBHCHMOCTh CyOBEKTOB APYT OT JPyra B MPaBOBBIX (popMax W B3aUMO-

371



OTHOUIICHUSX, U OJJHOBPEMEHHO WX OJIMHAKOBO pPaBHAs MOJYUHEHHOCTD,
YKa3bIBAIOT Ha JCHCTBYIONIMIA TPUHIUI. PaBEeHCTBO MMEET 0COOCHHOCTh
MIPOSIBIISITHCS] KAK PABEHCTBO MPABOBBIX BO3MOXHOCTEH CYOBEKTOB, TaK U
BBICTYIIaTh B KaueCTBE OCHOBAaHWN BO3HHKHOBEHHWS PaBHBIX OOS3aHHO-
ctelt rpaxaad. [IpuHIUI paBeHCTBAa — COIMANIBHO-TIPABOBOM PETYIISATOP
00II1eCTBEHHBIX OTHOILIEHHH.
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VJIK 355.237

MOJIO)IbIe IOPUCTBI: KakK nepeﬁTn OT TCOPUHU K IIPAKTHKE
Young lawyers: how to move from theory to practice

CrenanoBa M. B.,

CTYZICHT 2-TO Kypca IOpHIUYECKOro (aKyiIbTeTa
Kybanckwii rocy1apcTBeHHBIH arpapHbBIi
yauBepcutet umenu . T. Tpybununa

AHHOTALIUA: Ilepexoa MOJOABIX IOPUCTOB C TEOPETHUUYECKOTO
06yquI/151 K MMPAKTUYICCKOMY NPUMCHCHUIO 3HaHWUH B OPUINYCCKUX KIIN-
HUKaXx.

ABSTRACT: Transition of young lawyers from theoretical training
to practical application of knowledge in legal clinics.
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IOPUINYECKUE KIMHHUKH.
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B nacrosmiee Bpems mpobiemMa KadecTBa IOPHAMIECKON MOITOTOB-
K1 saBsiercss Oonee akTyanbHOW. IIpomecc y4eOHO-03HAKOMHTENBHON
MPaKTUKH, B 0053aTEILHOM MOPSIKE MPOBOAMMBIA B paMKax IMOATOTOB-
Ki OyAyIIuMX CHEIMAINCTOB HE AT IMOJHBIX NPAKTUYECKUX HABBIKOB
JUIl HaYMHAIOMIMX IOpUAMYECKHX KaapoB. lIpoanammsupoBaB mpodec-
CHIO «HOPHUCT», MOKHO CKa3aTh, YTO BBIITyCKAETCSI MHOKECTBO 00y4aro-
LIMXCS ¢ JUIJIOMOM IO CHELMATbHOCTH «IOPHUCIPYAEHIUA», HO B CUILY
OOJIBIIIOTO KOJMYECTBA HANPABICHUH M HIOAHCOB, C KOTOPHIMH CTaJIKH-
BAIOTCSl HAUMHAIOLIME CIIEHUATNCTh, HE KKIBIH MOXET AaTh MOJHYIO
IOPUIMYECKYIO KOHCYIBTALMIO MO ONPeAEIEHHOMY BOIIPOCY, TaK KaK MX
YPOBEHB COJICpKaHUs U KadecTBa MOJATrOTOBKH HE COOTBETCTBYET TPeOO-
BaHUSM PabOTONATENEH.

Pazbepem, m3-3a 4ero MOryT MCXOIWTHh TaKWe MPOOIEMbI Y HAYH-
HAIOIIKX IOPUCTOB B cpepe IOpUINUECKOr0 KOHCYIBTUPOBAHHS:

— HM3-32 TOTO YTO IOPHUCHPYIEHLIMIO CTAJH CUUTATh «yHHBEPCAJb-
HBIM 00pa30BaHHEM», Y CTYACHTOB CTall MPOIaAaTh KaKOW-THOO HHTe-
pec K IpodecCroHaTILHOMY Pa3BUTHIO B 3TOH cdepe;

— TPYZHOCTH B MOMCKE KJIACCH()UIIMPOBAHHON PabOTHI 1MOCIE OKOH-
YaHUs BY3a;

— OTCYTCTBHE OIpENeNIeHHBIX TpeOoBaHM padoTomarenei ams
HAYMHAIOIIUX IOPUCTOB.

B pamkax poccuiickoro 1opuaudeckoro o0pa3oBaHus, 10xas moj-
TOTOBKA CTY/JICHTOB-FOPUCTOB CBS3aHA C OOJBIIMM KOJHYECTBOM YyueO-
HBIX 3aBelICHHH, NpeaaraloluxX NporpaMMy BBICLIETO IOPHIMYECKOTO
obpazoBanus. M3-3a Toro, 4ro ropuauyeckoe o0pa3oBaHUE MOMYJISPHO,
MHOECTBO BY30B U KOJIJIEJDKEW CO3Jalli Iopuandeckue (GaKyabTeThl, HO
BBIITyCKasl JIIOJIEH ¢ JUIJIOMaMHt 10 CIIELHAIbHOCTU «HOPUCIPYACHINS,
OHHU HE OBUIM B COCTOSIHMU OOECIICUHTh MX KaueCTBEHHYIO ITOATOTOBKY.
Ectp JABC€ TOYKHU 3PCHUA, MOATBEPKAAOINE HEKAYECTBEHHYIO IMOATOTOB-
Ky: mepBas — pe3yibTaT o0pa3oBaHMA, TO €CTh 3HAHUS U YMEHHS BBI-
ITyCKHHUKA, U BTOpas — IJIoXas IOATOTOBKA M3-3a HECAOCTATKa IMPAaKTUKH
[1].
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Y4eOHble 3aBeJeHHUs, MBITAIOTCS MOMYYUTh OT paboToaartencii u
MIPAKTHUKOB CIHCOK TPEOOBAaHUI K YPOBHIO MOATOTOBKH BBITYCKHHKOB,
HO HHMKTO U3 MIPaKTUYECKUX PYKOBOJUTENEH HE MOXKET ONPEACTUTh KOM-
METEHIINIO0, KOTOPOM JTOJIKHBI COOTBETCTBOBATh MOJIOJbIE CIIELIMATIUCTHI.
[Tosromy cymecTByer nBa Buma paboTomaTelnei, Te, KTO XO4YeT, YTOOBI
CTYACHTHI U BBITYCKHUKW HAYald BBHIMOJHATH ONpeAeiIcHHbIe (DYHKIUU
0e3 azanTaMoOHHOTO MEepUoAa, U Te, KTO MPEANoYnuTaoT OpaTh ux 0e3
MIPAKTHYECKOTO OMBITA M OOYYNUTH CAMOCTOSATENHHO.

OpnHoM U3 3a/1a4 CO3/IaHUs IOPUINYECKUX KIMHHUK SBJSETCS MOIy-
YeHHE CTYJeHTAMU-IOPUCTAMHU TEOPETHUECKUX 3HAHUA U (POPMHUPOBAHUS
Y HUX HaBBIKOB OKa3aHUS IOPUANYECKUX yCIyr. B HacTosmee Bpems Je-
STETBHOCTh IOPUINYECKUX KIMHUK peryiupyercsa denepaqbHbIM 3aKO0-
HOM Poccuiickoit @enepanmu ot 21.11.2011 Ne 324-D3 «O OecruratHOA
opuauyeckoil nomomu B Poccuiickoit @eaepanum.

HOpuanueckoit KIMHUKOHN sSBIsICTCs Takas (popMa opraHu3aiiuu oo-
pa3oBaTeNBHOTO Mpollecca 00YYAONIUXCs, KOTOpas BKIIOYAET MOyde-
HHE HOBBIX MPAKTHYECKUX HABBIKOB, IPUOOpETeHNE HEOOXOAMMBIX TIPO-
(eccrOHaNbHBIX U KOMMYHHKATUBHBIX HaBBIKOB Oymymieit padoTsl. Mc-
MIOJIb30BaHUE TaKOH (JOPMBI, KaK IOpUIUYecKas KIMHHUKA, — BeleT K 00-
nee 3(hHEeKTUBHBIM MyTAM OOydYeHHUS W JaeT CTYACHTY B IOJHON Mepe
OCMBICIIUTh CBOIO OYIyIIyI0 Ipodeccuto.

Henast cMBICIIOBOM aHaIN3 YKa3aHHBIX MOJOXKEHUN, MOXKHO MPUNUTH
K BbIBOZY [2] O TOM, 4TO TOBBIIIEHHE KauyecTBa OOydeHUS B 00Opa3oBa-
TEJIbHBIX OPTaHU3ALUAX, B TOM YHCIE C TIOMOINBIO IOPUIUYECKUX KITH-
HUK, CITOCOOCTBYET POCTY CTYJEHTOB B KBaJH(HUIIMPOBAHHBIX CITEIHA-
JIUCTOB.
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VK 347

BI/IL[LI pPasMEellICHUA 00BLEKTOB CeJILCKOI0 Typusma
Types of placement of rural tourism facilities

Cryxkano H. 1.,

CTYZACHT 4-TO Kypca IOpHIUUECKOro (aKyIbTeTa
Ky6anckwuii rocynapcTBeHHBIH arpapHbIit
yauBepcuteT umenu M. T. TpyOununa

AHHOTALMA: Hccrnenyrorcss BUABI pa3MenieHNs] OObEKTOB CEb-
CKOTO Typu3Ma. TpeboBaHHS K CPENCTBAM HX Pa3MEIICHHS, UCTIOIb3ye-
MBIX JUISL IMPOBCACHUA JACATCIIBHOCTHU CCIIBCKOI'O Typus-
Ma B CEJIbCKOM MECTHOCTH.

ABSTRACT: The types of placement of rural tourism objects are
considered; their requirements for the means of placement used for the
implementation of rural tourism activities in rural areas.

KIJIFOYEBBIE CJIOBA: cenbckuil Typus3M, BHIBI CEIBCKOIO TY-
pu3Ma, arpoTypusM.

KEYWORDS: rural tourism, types of rural tourism, agritourism.

CenbCckuil TypusM — BHI TypU3Ma, IPeAyCMaTpUBAOLINI MOcele-
HHUE CEeNTbCKOM MECTHOCTH, MaJbIX FOPOJIOB C YHCICHHOCTHIO HACEIECHUS
JI0 TPUALIATH THICSY YENIOBEK, B LEJISX OTIbIXa, MPUOOIIECHUS K TPaIUIIH-
OHHOMY YKJIaJly >KW3HH, O3HAKOMJICHHS C JESTEIbHOCTBIO CEJIILCKOXO-
3SIMICTBEHHBIX TOBAPONIPOU3BOJUTENEH U (MITH) YHaCTUS B CEIHCKOXO35Tii-
CTBEHHBIX paboTax 0e3 M3BIEUEHHs] MaTEPUAILHON BBITOJBI C BO3MOX-
HOCTBIO MPEJOCTABICHHS YCIYT 110 BPEMEHHOMY Pa3MeEIEHHI0, OpraHu-
3alliH A0CYyTa, SKCKYPCHOHHBIX U MHBIX yciyr [1].

O06s13aTeIbHBIMU YCIIOBHUSIMHU JJISI Pa3MEIICHUS TYPUCTOB SIBIISTIOTCSI:
TypUCTHYECKUE OOBEKTHI pa3MelieHus (MHAUBHIYAIbHBIE WM CIIeLra-
JU3UPOBAHHBIE), JOJDKHBI PACIHONararbCsi B CEIBCKOM MECTHOCTH WM
HeOOJBINX TOpofax 0e3 MPOMBINUICHHBIX M MHOTO3TaXKHBIX 3/IaHUM.
IIpexne Bcero, oKuJaercs, YTO CEJIbCKUM TypU3M — 3TO CIIOKOWHasA U
pa3MepeHHas celbcKas KU3Hb, YACTBIM BO3JYyX, THIINHA, HaTypaJbHbIE
MPOAYKTHI, 3HAKOMCTBO C MECTHBIMH TPaIUIUSIMH U TPH ITOM KOM-
(hopTHBIE YCIOBHA MPOKUBAHUA.
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OOBEKT pa3MelIeHH s TOJDKSH ObITh OCHAILCH [2]:

a) UCKYCCTBEHHBIM OCBEIICHHEM B MIOMELICHHUSX, IPeAHA3HAUYECHHBIX
TUTS pa3MEIIeHus! TYPUCTOB, U OOIIIECTBEHHBIX TIOMEMICHHUSX;

0) aBapuilHBIM OCBEIIEHHEM (B TOM HYHCIIE aKKyMYJIATOPHBIA HC-
TOYHHK 3JIEKTPOMUTAHUS, aKKyMYJISITOPHBIE (hOHAPH);

B) TOPSTYUM M XOJIOJHBIM BOJOCHAOKEHUEM;

T') CHCTEMOM OTOIICHUS WM OTONHMTEILHBIMHU IIPHOOpaMu, odecte-
YHBAIOLIMMU JOMYCTHUMYIO TEMIIEpaTypy BO3lyXa B MOMEMICHUSX, Ipe/-
Ha3HAYEHHBIX Il Pa3MELIeHUs TypHCTOB;

1) CHCTEMOH BEHTWIALWHU (€CTeCTBEHHOW W (WJIHM) TPHUHYIUTENb-
HOH).

[MomMumo 3TOTO, TUIOLIAAEL KHJIbSI, MPEJOCTABICHHOTO ISl PacIio-
JIO’KEHUsSI TYpHUCTOB (0e3 ydera IUIOIMIAIU CaHy3la, JOIKWW, OanKoHa),
COCTaBJISIET HE MECHEE:

a) 6 KB.M JUIsI OMHOMECTHOI'O HOMEpPA, PACCUUTAHHOTO I pa3Me-
IICHUA TYPUCTOB;

0) 8 KB.M I TBYXMECTHOT'O HOMEpA, PACCUUTAHHOTO IS pa3Me-
ICHUA TYPUCTOB;

B) 4 KB.M Ha Ka)KIOT0 MPO>KUBAIOIIET0 AJII MHOTOMECTHOTO HOMeE-
pa, paCCUNTAHHOTO ISl pa3MEIICHUs TYPUCTOB (YUCIEHHOCTHIO 3 1 60-
JIee YeIIOBEK).

B Hacrosimee Bpemst cripoc Ha TYPUCTUYECKUE YCIYTH 0e3yCIOBHO
BBICOK. OO 3TOM CBHAETEIHCTBYIOT IIOTOKH TYPUCTOB, KOTOPHIE MPUOKI-
BaIOT B PsZie TOMYJIIPHBIX MECT, TJIe €CTh XOCTENbI, HO TI0 OOJbIIeH Ya-
CTH OTCYTCTBYET CEJIbCKasi TypHCTUYECKas HHPpacTpyKTypa.

Hrak, paccMOTpUM HEKOTOpBIE W3 OCHOBHBIX BHJIOB CEJBCKO-
ro Typu3Ma: arpOHOMHYECKUH TYPH3M, SKOJIOTHUECKUN TYPH3M H KYJIb-
TYpHO-3THOTPApUUECKU TYpU3M. ATPOTYpPH3M SIBISIETCS OJHUM U3
HamnpaBJIEeHUN 3KOTYypU3Ma, KOTOPHIA B 3aBUCUMOCTH OT IYyTEUIECTBUS
MOXKET OXBAaTHIBATh ACIEKTHICENIbCKOTO, KYJIMHAPHOTO M 3THOTYypHU3Ma
[3]. OTOT BHI OTABIXa MOAPAa3yMEBAaeT, YTO ITyTEIICCTBEHHUK, OTIPaB-
JISTFOIIHIACS Ha (hpepMy MU TIOJICOOHOE X03SHCTBO,pad0TaeT TaM, KUBET B
YCIIOBHUSIX MPOCTOro padovero, 3HAKOMHUTCSA C HOBBIM Uil ce0sl BUIOM
NesITeNbHOCTH, U3ydaeT Opyrue CrocoObl BBEJEHMs Xo3siicTBa.B kade-
CTBE MECTa 3acelIeHHs] TypHCTy B JAHHOM ciydae OyJeT NpeiokeHa
(depma unm ycaapba B OJHOM JOME C XO3IMHOM (OT/IC/IbHAs KOMHATa ¢
yno0ctBaMu).OH NPUHUMAET aKTUBHOE Y4acTHE B Pa3IMUYHBIX CEJIBCKO-
XO3HCTBEHHBIX paboTax Ha cese. ['aBHas 0COOEHHOCTH HEKOMMeEpYe-
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CKOI'0 CEJIbCKOTO TypU3Ma 3aKJII0YAeTCs B TOM, YTO TYPUCT HE MOIydaeT
3apabOTHYIO TIATY 3a CBOM TPy, HO OECIUIATHO MOJTyYaeT €y U HOUJICT.

OKOJIOTHUECKHIA TYpHU3M TIPEIICTABIISIET COOOH NESITEILHOCTE 10 Op-
TaHM3alMd TYyTEIIeCTBUH, BKIIIOYAIONIas Bce (OPMBI MPUPOJHOTO TY-
pusma. Takoro poga Typu3M NPUBOAUT B MECTa C MPAKTHUUYECKU HETPO-
HYTOU MPHUPOIOH. DTO JaeT BO3MOKHOCTH CTaTh OJIDKE K SKOJOTHUCCKH
YICTON MECTHOCTH BJIAIH OT TOPOACKOW CYeTHl, IIOCETUTh 0CO00 OXpa-
HAE€MBbIE IPUPOIHBIC TEPPUTOPHH.

[IpoxnBaHue TypHCTOB B MPOIIECCE IKOTYypU3Ma MpeaycMaTpUBaeT
MpOXXUBaHKE Ha TypOasax, MaTaTOYHBIX JIarepei, TOCTEBBIX JI0MaXx.

OrtHorpaduueckuéi  TypusM —  Pa3HOBHIHOCTh  KYJbTYPHO-
[T03HABATEIbHOI'O TYpHU3Ma, CBSI3aHHAs C MOCEHICHUEM 00BEKTOB TPaau-
[IHOHHBIX KYJIbTYP, B TOM YHCJIC 3HAKOMCTBA C STHHYSCKUMH TPAITUAIIHS-
M. ['maBHas ee QYHKIMS 3aKITIOYASTCS B COXPAHCHHUH TPATUITUN U TIe-
peaauu ux OyayIIUM MOKOJEHUSM (YTO OCOOCHHO BaXKHO JUISI MAJIOYHC-
JIEHHBIX HAPOTHOCTEH).

Pa3Mmernenne TyprucTOB B TaKOM CITydae MOXKET OBITh B HCTOPHYC-
CKUX 3JIaHUSAX B CEIbCKOW MECTHOCTH WJIM HEOOJBIIUX TOPOAKaX.
HauGornee 4acTo STHOPKOJOTMYECKHA TYpHU3M BCTPEYACTCs B MeECTaxX
MIPOXXUBAHMsI KOPEHHBIX MaJIOYHCIICHHBIX HapomoB Ceepa, Cubupu u
HansHero BocTtoka Poccuiickoit @enepanuu.
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COIII/Ia.]ILHaH 3alluTa YY4aCTHUKOB 00€BLIX I[eﬁCTBHﬁ
Social protection of combatants
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AHHOTALMA: PaccmarpuBatoTcsi mpoOieMbl U IEPCIEKTHBEI CO-
[MATBHON 3alIUTHl YYaCTHUKOB 0OEBBIX NeHCcTBHH B PD; ocoboe BHUMa-
HUE yJIeNseTcsl He0OX0JUMOCTH HH()OPMHUPOBAHUS BETEPAHOB U WICHOB
HX ceMel O mpaBax U rapaHTusax, IpeaoCTaBIACMBIX I'OCYJapCTBOM.

ABSTRACT: The problems and prospects of social protection of
combatants in the Russian Federation are considered; special attention is
paid to the need to inform veterans and their families about the rights and
guarantees provided by the state.

KJIFOUEBBIE CJIOBA: connanpHas 3amuqTa, YYaCTHHKH OOEBBIX
JICWCTBUM, TpaBa U rapaHTUU.

KEYWORDS: social protection, combatants, rights and guaran-
tees.

CorpanpHas 3aliTa y4aCTHUKOB O00€BBIX JielcTBHM B Poccuu — 310
BaXKHasi TEMa, KOTOpas OCTAeTCsl aKTyaJbHOH Ha MPOTSHKEHWH MHOTHX
ner. Cpeau y4acTHHUKOB OOEBBIX JEWCTBHH MOXHO BBIICIUTH BOCHHO-
CITy’KalllUX, BETEPAHOB BOWHBI, CEMbH IMOTHUONIMX W WHBATUIOB. [liist
3THX KaTeropuil TpaxkJlaH 0COOCHHO BakKHA COIMANIbHAS 3allUTa, KOTO-
pasi 10JDKHA TapaHTHPOBAaTh UM HE TOJIBKO MaTEpUANbHYIO MOIIEPKKY,
HO U 3alUTY UX MpaB U HHTEPECOB.

CymecTByromas CucTeMa CONHMAIbHON MOAJIEPKKA ISl BETEPAHOB
00eBBIX AeHCTBUI HyXKIaeTcs B yiydiieHud. OJTHOH U3 OCHOBHBIX IPO-
OneM sIBISIETCS TO, YTO MHOTHE BETepaHbl HE IOJYYaloT HEOOXOIUMYIO
TIOMOIIb JUTS TIOAJIEPKAHUS TOCTOMHOTO YPOBHA KU3HU. DTO CBS3aHO C
TE€M, YTO OHM HE 3HAIOT O CBOMX IpaBax M rapaHtusx. s pemeHwus
9TOH mpoGieMbl HEOOXOJUMO TPOBOANUTH MH(OPMAIMOHHBIE KaMIIaHUN
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Y KOHCYJIBTAIIUU, YTOOBI BETEPAHBI M UX CEMbH MOIJIH MOJYyYUTh HEOO-
XOJIUMYIO TTOMOIIIb.

DopMHPOBAHUE PHIHOYHBIX OTHOLIEHUI MIPEIONPEIETNIO BHECEHUE
KOPPEKTHUBOB U B COIMATBLHO-IKOHOMHYECKYIO CUTyalnio B Poccuu. Oto
CKa3aJ0Ch Ha W3MEHEHUM COIUATBHOM OTBETCTBEHHOCTH UM BBEIACHUHU
JOTIOJTHUTENBHBIX TapaHTHH TOCYAapCcTBa mepea rpaxaanami [1, c. 61].

B macTosmee BpeMs coranbHas 3aluTa y9aCTHHKOB O0EBBIX Jei-
cTtBuil B Poccun perymupyercst psSaoM 3aKOHOB U HOPMATHUBHBIX JOKY-
MeHToB. Hanpumep, denepansuelii 3akoH «O BeTepaHax», KOTOPHII UT-
paeT BaXHYIO POJb B chepe CONMaIbHON 3allUThl YYaCTHUKOB OOEBBIX
neiictuil. CtaThst 16 0003HAYEHHOTO 3aKOHA OTpakaeT B ce0e Mepbl
COLIMAJIbHOMN MOAJCPKKU BEeTePaHOB OOCBBIX NCHCTBUN (JAaHHYIO CTAThIO
4acTo TBITAIOTCS MOJACPHU3HPOBATh U yIyUIIaiCh, YTOOBI TIpaBa BETe-
paHOB 0OEBBIX AEWCTBUI HUKAKUM 00pa3oM HE HapyIIaIWCh B HAIIEM
OTEUECTBCHHOM 3aKOoHOJaTeNbCcTBE) [2]. 3akoHomatensctBo PD ycra-
HaBJIHMBaeT MOPAAOK MPEJOCTaBICHUS COUUAIBHON MOMOIIN BOCHHOCIY-
JKaIIUM M 4ICHaM UX CeMed B cilyyae yTpaThl KOPMHJIbLA, UHBATUAHO-
CTU WU YBOJIBHEHHSI B CBSI3M C pEOpraHu3alyeil BOUHCKOM YacTH).
Kpome Toro, ydactHukd OOCBBIX JCHCTBUH MMEIOT MPaBO Ha rocynap-
CTBEHHYIO COIMAIFHYIO TIOMOIIb, KOTOpasi BKIIOYAET B ce0sl MaTepraib-
HYIO0 IOMOLb, JIbTOTHl Ha KWUJIbE, MEIULUHCKYIO IOMOILb U APYTHE Me-
PbI COLMATBHOMN MOAJIEPIKKH.

Takxe, Hanpumep, B KpacHomapckoM Kpae CyLIECTBYIOT CIEHyIo-
LIME JIBIOTHI AJI1 JAHHOM KaTerOpuu JIULL;

— TMOJIHOE OCBOOOXK/ICHNE WIIM MOHMKCHHBIE CTABKU 10 TPAHCTIOPT-
HOMY HaJIOTy;

— KOMIIeHcanus 3aTpat Ha ominaty yciyr JKKX u ropoackoit tene-
o 10 50%;

— OeCIUIaTHBINA MPOE3J TOPOJCKUM U MPHUTOPOJHBIM TPAHCIIOPTOM,
BbIJJa4a COLUANBHBIX MPOE3IHBIX;

— YacTWYHAsl WU TOJHAs OIUIaTa MyTEeBOK JUIS peaduinuTanuy, Jie-
YEHUS VI OTABIXA;

— eJeBas MaTepHualibHas MoMoIlb U T.4. [3].

OHaKo, HECMOTPS Ha CYIIECTBYIOIINE 3aKOHBI U IPOrPaMMBbI, MHO-
rHe YYaCTHUKHU OOEBBIX JIEHCTBHI CTAJIKHBAIOTCS C TPYIHOCTAMHU B IIO-
Jy9eHUH COIMANbHONW 3amuThl. OCHOBHBIMH MIPOOJIEMaMH SIBIISIOTCS
JUTUTENIbHBIE CPOKU PACCMOTPEHMsSI 3asBJICHUN HA MOJIyYEHHE MOMOILH,
HU3KUN YPOBEHb MPEAOCTABISIEMOM MOMOILK U OTCYTCTBUE MEXAHU3MOB
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KOHTpoJIS 3a e¢ 3PPeKTUBHOCTHIO. KpoMe TOro, y4acTHHUKH OOEBBIX
JIEUCTBUN YaCTO CTAJKHUBAIOTCS C COLUAIBHON HU3O0JISILUEHN, CIIOAKHOCTS-
MU B TPYJIOYCTPOICTBE U TOCTYIIE K 00pa30BaHUIO.

Jnst ymydimeHusl CUTyaluy COIMAIbHOM 3allUThl YYaCTHUKOB Ooe-
BBIX JIe¥icTBHI B Poccun HEOOXOAUMO MPEAIPUHUMATE PSJT MEP:

1. Yckopenue mpouecca pacCMOTPEHHs 3asIBJICHUN Ha MOJyYEHHE
ConMaIbHON MOMOIIH. J[jst 3TOro HeoOX0MMO ONTHMH3HPOBATH TPOIIe-
JypBI MPEAOCTABJICHUS IIOMOIIM U COKPATUTh aJMUHUCTPATUBHBIC Oaph-
epBlL.

2. YBenmnueHue o0beMa mpenocTaBisieMold momomti. HeoOxomammo
MEPECMOTPETh Pa3MEPhI BBHIILIAT M JILI'OT, YTOOBI OHU COOTBETCTBOBAJIH
COBPEMEHHBIM PEAJIUSIM U YYUTHIBAIM BCE MOTPEOHOCTH YYaCTHUKOB
0OEBBIX JICHCTBUH.

3. BBeneHnne MexaHW3MOB KOHTPOIS 33 3()()EKTHBHOCTHIO TPEIO-
CTaBJISIEMOI TTOMOIH. /{71 3TOr0 MOXHO MCIIOJIb30BaTh Pa3jIUYHbIE UH-
CTPYMEHTHI, TAaKHE KaK ayJIuT, MOHUTOPUHT U OIEHKa COIIMAJIBHBIX MPO-
rpaMM.

Takum 00pa3oM, Ha OCHOBaHWH BBIIICH3JIOKEHHOTO, MOXKHO CJie-
JIaTh BBIBOJ[, YTO COITMAJIbHAS 3al[UTa YYaCTHUKOB OOCBBIX JCHCTBHI B
Poccun siBrisieTcst BaxHOW 3a7adeid, KOTopast TpeOyeT YCHIIEHHOTO BHH-
MaHUsl CO CTOPOHBI rocynapcrtsa. HeoOXoauMo mpeanpruHuMaTh peab-
HBIE AT 10 YAYYIICHUIO YCIOBUI COIMANTBHOU MOIIEPKKH U CO3]1a-
HUIO OJNarompHsITHON Cpefpl I YYaCTHUKOB OOEBBIX JEUCTBUU M HX
cemeil. Pemienne 3To#l 3amauM MOMKET CIIOCOOCTBOBATH YKPEIUICHUIO
HalMOHATHHOU 0€30IaCHOCTH U CTAOMIILHOCTH B CTPaHE.
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AHHOTAILMA: B nanHoii cTaThe pacCMOTPUM IO KaKUM MPECTYTI-
JICHMUAM Yall€ BCEro NpMMCHHMO CMAT4aromice OGCTOHTCJ’IBCTBO B BUIC
IIPOTHUBOIIPABHOTO U aMOPaJIbHOI'O MOBEACHUA NMOTEPIEBIIECTO, CTaABIICTO
IOBOAOM JIA NPECTYIUICHUSA, KaKOBBI YCJIIOBUA JIsI CMATJarouero 00-
CTOATCIIBCTBA U HCOYCBUIAHLIC CilIydau MPOTHUBOIPABHOCTH U aMOpaJib-
HOCTH.

ABSTRACT: In this article, we will consider for which crimes a
mitigating circumstance is most often applied in the form of unlawful
and immoral behavior of the victim who became the reason for the
crime, what are the conditions for mitigating circumstances and non-
obvious cases of wrongfulness and immorality.
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Takoll KpuTepHii, Kak IPOTUBOIIPABHOE M aMOPAIBLHOE MOBEJICHHE
MOTEPIEBIIETro, COAEPKHUTCA B . «3» 4. 1 cT. 61 YK, kak cmsryarormiee
HaKa3aHUE 3a MPECTYIUICHHE OOCTOSTENBCTBO, TEM HE MEHEe, YETKOTO
apu(METHYECKOro OmpefeNeHus JJsl CMSTYeHUs HakazaHWs, Kak,
HampuMep, sSBKa C MOBUHHOHW, CHIDKAIOIIAs MAaKCUMyM HaKa3aHUsl Ha
TpeTh, OH He uMeeT. OJHAKO B MPAKTHUKE 3TO OOCTOSTEIBCTBO CYIIE-
CTBEHHO BJIMSET HA HaKa3zaHHE, TaK Kak B pacueT Oepercst oOlieuenoBe-
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YecKasi Mopalib. Y TOJIOBHO-TIPOIIECCYANIBHBIN 3aKOH — 3TO JITOPUTM JIes-
TEJIHHOCTH BCEX YYaCTHHUKOB YTOJOBHO-TIPOIECCYaNbHBIX OTHOIICHUH
[1]. ¥ cympu OoCTaTOYHO MEXaHHW3MOB, TO3BOJISIONINX CMSTYUTH HaKa-
3aHHE B TEX CIIyYasX, KOTJa MPECTYIUIEHUE XOTS U MOTHOCTHIO BITHCHIBA-
eTcs B (hopMasibHBIC MPHU3HAKU COCTaBa, HO TO-YEJIOBEUSCKU OOBHUHSIC-
MOTO TTOHATH KaK-TO MOXKHO (cT. 64 YK — HakazaHWe HIKE HU3IIETO).

IlepBoe ycrnoBue mpuMeHeHHs 1. «3» 4. 1 cT. 61 YK — Hamuume B
JEHCTBHSIX TIOTEPIICBIIETO MPOTUBOIPABHOCTH JIHOO aMOPATBHOCTH.

[IpoTuBONpPaBHOCTH — 3TO HAPYIICHUE KAKUX-TO MPABOBBIX HOPM.
OdeBHIHBIA TPUMEP — TOTEPIIEBIINA MEPBBIM Hadal JpaKy, MEePBBIM
HaHec ynap. buTh denoBeka MPOCTO Tak HENb3sl — 3TO MPOTHUBOMPABHO
(ct. 6.1.1 KoAIl mub6o cr. 116 YK).

YETKOTO BPEMEHHOTO KPUTEpHUS ISl MPU3HAHUS CMATYAIONIETo 00-
CTOATENHhCTBA HET. [MUTENbHBI KOH(PIUKT TOKE MOXKET OBITh MpH3HA-
KOM MPOTHUBOIPABHOTO MOBEICHUs MoTepeniiero. [loatomy Bce 00cTO-
STENbCTBA OIICHUBACT CY MO0 CBOEMY YCMOTPEHHUIO.

AMOpanIpHOCTB — O0JIee MIMPOKOE TOHATHE, KOTOPOE HE MMEET Ipa-
BOBOT'O OIpENENICHHs, MO3TOMY OHO oleHouHoe. Ilox amopanbHOCTB
MOJNANAl0T OCKOPOJICHUS, arpecCUBHOE TOBEJICHHE TOTEPIEBILIETO,
VHBIE NEUCTBUS, KOTOPHIE HE BIMCHIBAIOTCS B PAMKH OYEBUIHOTO IIpa-
BOHApYIIICHUSI.

MeHnee o4yeBHIHBIE CIy4ad, KOT/Ja aMOPaIbHOCTh MPOCIEKUBACTCS
TOJILKO C TOYKH 3PEHHUS OOMIETPUHSATHIX, JOJDKHBIX HOPM TOBENICHMUS.
Ecth MHEHHWE, YTO «IIPOTHBOINPABHOCTEY» CMSTYAET OTBETCTBEHHOCTH
00JIbIIIe, YEM «aMOPATBHOCTHY. TO €CTh UMEET 3HAUCHHUE, KAKMM UMEHHO
CJIOBOM 0003HAYHTh MOBEJICHHE KEPTBHI.

OpnHaKo MOAXO[, IPU KOTOPOM IMPOTHUBOIPABHOCTH MOBENIEHUS T10-
TEPIICBUICTO CUIIBHEC CMATYACT OTBETCTBECHHOCTDH O6BI/IH$I€MOFO, YEM €10
amMopaJIbHOe IIOBeJIeHHEe, He YHU(UIMpoBaH. Bcerpeuarorcs perieHus
KacCaIl[MOHHBIX CY/IOB, KOTOPBIE MPUBOIAT HECKOJIBKO WHYIO JIOTUKY: U
aMOpPaJIbHOCTh, ¥ MTPOTHUBOIIPABHOCTh YKa3aHbI B 0JTHOM IyHKTe YK Kak
€IMHOE CMSTYaloIIee 00CTOSITENBCTBO, IOATOMY HEBaXKHO, KAKOE CIIOBO
WCIOJIb30BATh, HUYETO ATO HE CMSATYAET.

Bropoe ycnoBue npumenenus m. «3» 4. 1 ct. 61 YK — Hanuuwme
HpI/I‘IHHHO-CHCHCTBCHHOﬁ CBA3UM MCXKIAY MOBCACHHUCM IIOTCPHEBIICTO U
COBCPIICHHBLIM B OTHOHICHHUU HETO ACAHUEM.

Jlaxke eciii TMOTEepIEBIINIA SBISETCS OTBHABICHHBIM HETrOJseM, TO
9TO HE TOBOJI COBEPIIATh B OTHOIICHUU HETo npectyruieHue. [lo moruke
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3aKOHA, IJsl MPU3HAHHS CMSTYaIONIero OOCTOATENLCTBA COBEPILICHHE
MPECTYILUICHUS JOHKHO OBITh HEKOW OTBETHOW peakiueil 0OBUHAEMOTO
(TIycTh 1 Upe3MepHOii) Ha TOBEIEHUE ITOTEPIIEBIIIETO.

B mpaxTtuke wHOTIA Nake OYeBHIHAS, HA TEPBBIA B3I, CHTYya-
IIUsl, KOT/Ia TIOTEPIICBIIUH MEePBBIM Haval JPaKy U B OTBET MOJYYHII Te-
JIECHBIE TIOBPEXKICHHS, MOXET MO3BOJIUTH IMPUMEHHUTH II. «3» 4. 1 cT. 61
VK. 51 CTOPOHBI 3aIIUTHI BAYKHO BBIACIUTH B COOBITUSX MPECTYIUICHUS
MPU3HAKU HSTOTO CMSITYaroIIero OOCTOSATENhCTBA. | J1aBHOW 3amadvei
MPUHIIAIIOB YT'OJIOBHOTO CYJIOTIPOU3BOJICTBA SIBJISICTCS BHYTPEHHSS CO-
TJIACOBAaHHOCTH YTOJIOBHO-TIPOIECCYATBHOTO 3aK0Ha [2].

3amuTHUKA JTOJKEH HACTOPaKMBaTh (PaKT COBMECTHOIO YMOTpeO-
JICHUSA 06BI/IHHGMI>IM 1 MOTCPIICBIIUM CIIMPTHBIX HAIIMTKOB, HAPKOTHUKOB
u T. n. Cynsl mpu Takod (OHOBOI KapTWHE NPECTYIDICHHUS TOBOJIHHO
CKENITUYHO BOCIPHHUMAIOT JOBOJ O TOM, YTO IOTEPIEBIIHNA «IIEPBBINA
Hadanm». Bexp TpynHO HaBepHsKa pa3oOpaTh, KaKk Ha4yaluCh Apaka U
OCKOpOJICHHSI, KOTOPBIE, Yallle BCEro, ObLIM B3aUMHBIMH, TOJHKO OOBH-
HSIEMBIH B UTOTE «Tepectapaicsy. OJHaKo cama CHTyarusi COBMECTHOTO
paciuTusa HE CTaBUT KPECT Ha MOIBITKEC IMPU3HATH CMATYAIOIICC O6CTOH-
TEJNBCTBO, a JaKe, HA00OPOT, MHOTJa STOMY TIOMOTaeT.

Hakomner, eme ogHa ommoOKa, KOTOpast MOXKET IMTOMOYb IPH 00KaJIo-
BaHWU MPUTOBOPA. ECIN BBIMIECTOSINIA Cy U3MEHSIET MPUTOBOP U TPH-
3HAeT HalMYMe CMSTYaromero 0O0CTOSITENbCTBA, TO OH OJIHOBPEMEHHO
JOJDKEH M CHU3UTH pa3Mep paHee B3BICKAaHHOW C OOBHHSEMOTO KOMIICH-
caIr MOpajbHOTO Bpe/a.
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VJIK 347.121.2

Hazlnemamee HCIMOJIHCHUE JCHECKHBIX 00513aTEJILCTB B
IPaKIAHCKOM IpaBe
Proper performance of monetary obligations in civil law

Cricoes U. P.,

CTYJEHT 2-TO Kypca IopuaAndecKoro (akynpTrera
KyOaHckmii rocyaapcTBeHHBIN arpapHbIi
yauBepcuteT umenu . T. TpyOoununa

AHHOTALMA: B maHHO# CcTaTbe paccMaTpUBAIOTCS PA3IAIHBIE
ACIICKThI, CBA3aHHBIC C HCIIOJHCHUEM JCHEXHBIX O6H33T€HBCTB,
BKJIIOYasl NPUHLMIIBI U TOJIOKCHUS, PEryJHPYIOLIMEe 3TOT IpolecC B
COOTBETCTBHUU C pOCCHﬁCKHM 3aKOHOOATCJIBCTBOM, MECTO HCIIOJITHCHHA,
MEpbl  TPaKAAHCKO-TIPABOBOM  OTBETCTBEHHOCTH H  OOSI3aHHOCTH
MOJDKHHWKA. PaccMaTpwBarOTCSI TIOHATHS CyOBEKTa H  CTOPOHBI
06513aTeJH>CTBa, npeaMera M CpokKa 065133TCHI)CTB3, a TaxKXe pPOJib
AOTOBOPOB B UCIIOJTHEHHUHU OACHEKHBIX 00513aTeNLCTB.

ABSTRACT: This article discusses various aspects related to the
fulfillment of monetary obligations, including the principles and provi-
sions governing this process in accordance with Russian law, the place
of execution, measures of civil liability and obligations of the debtor.
The concepts of the subject and the party of the obligation, the subject
and the term of the obligation, as well as the role of contracts in the per-
formance of monetary obligations are considered.

KIIFOUEBBIE CJIOBA: neHexHble 00S3aTEILCTBA; HMCIIOIHEHUS
JCHEXHBIX O6HBaTeJ'H:CTB; IIPUHIAIL HCITIOJIHEHHUA 065[3aT€J'ILCTB;
TrpaXaaHCKOC ImpaBo, MECTO HUCITIOJIHCHHU A O6SISaTeJII)CTB; CpOK
HCTIOJTHEHUS 00513aTeIIbCTB.

KEYWORDS: monetary obligations; fulfillment of monetary obli-
gations; principle of fulfililment of obligations; civil law; place of ful-
fillment of obligations; term of fulfillment of obligations.

I[GHC)KHLIG 0053aTEILCTBA  SBIISIIOTCS.  HEOTHEMJIECMON  YaCThIO

rpaXJaHCKOro MpaBa C JPEBHEUIIUX BpeMEH, M HMX 3HAYECHUE B
384



COBPEMEHHOM OOIIEeCTBE TPYIHO TepeoneHuts. B Poccum konnenmums
JIEHEKHBIX 00513aTEECTB UMEET JONTYIO0 HCTOPHUIO, KOTOPask BOCXOIUT K
CPEeTHEeBEKOBOMY TepHoay. B Te BpeMeHa [eHEeXHbIe 0053aTelnbCTBa
ObUIM TECHO CBSI3aHBl C Pa3BUTHEM TOPTOBIM W peMecel, a WX
perylnupoBaHrE OCHOBBIBAIOCH Ha MPHWHIMIAX 0O0braHOro mpasa. Co
BpEMEHEM, 0 MEpPEe Pa3BUTHSI MPABOBOM cUCTeMbl Poccuu, MEHSIUCH U
HOPMBI, PETYIUPYIOIINE JCHEXHBIE 0053aTEIbCTBA.

OO0s3aTeNbcTBA MOTYT BO3HUKAaTh M3 JIOTOBOPOB, CYACOHBIX
pelIeHni U COOBITHI, U MOTYT OBIThH MIPEKPAIICHBI IyTeM HaJJIeKaIIero
WCTIOJTHEHYSI, BO3MEIICHMSI YOBITKOB, HOBAIIMH, 3a4€Ta, MIPOIICHUS JI0JITa
WY HEHUCHOJHEHUs. BaXHO OTClIeXuBaTh BCE 3Talbl CYLICCTBOBAHUS
00s13aTeIbCTBa,  BKJIIOYAs  CO3JaHHME, HW3MCHEHHE, HCIIOJIHEHHE,
MpEeKpalicHue W OTBETCTBEHHOCTh 3a HeucnojHeHue. CylecTBYIOT
pa3NUYHBIE THUIIBI 00S3aTENBCTB, BKIIOYAsS OJHOCTOPOHHHE WIH
B3aUMHBIE, CTPOTO OIMPEAEIECHHbIC WIH albTEPHATUBHBIC, OCHOBHBIC WJIU
JIOTIOJIHUTEINIbHBIC.  VcnoiHeHne 0053aTelbCTB  HEOOXOIUMO IS
(YHKIIMOHUPOBAHUS  PBIHOYHBIX  OTHOIICHWH, a  CTOPOHAMHU
00s13aTeIbCTBA MOTYT OBITh JOIDKHHUK, KpPEOUTOpP, HCIIONHUTENh W
Ocuedunmap. B TO BpeMs Kak JOJDKHHUK U KPEIUTOP CO3JAIOT
00513aTeIbCTBO, TPEThE JIMII0O MOXET CTaTh OOSM3aHHBIM JIMIIOM WIIN
OeHeduapom.

I'paxxnanckuit  komekc Poccuiickoid  ®enepauuu He  JaeT
KOHKPETHOTO OTPE/CICHHS HMCIIOTHEHUS 00s3aTelIbCTBA, HO IOJ] HUM
MOXHO IIOHUMaThb IIOBEICHHME, HAINpPAaBICHHOE Ha MPEeKpalleHue
00s13aTeIbCTBA B COOTBETCTBUU C IIEPBOHAYAJBHBIM JOTOBOPOM HIIH
3akoHOM. [IpaBoBBIe OCHOBEI 00s13aTeNbCTB 3akperuieHs! B 'K PO.

OTBETCTBEHHOCTh 32 HEHUCTIOJHEHNE TPaXIaHHHOM P® NeHeKHOTo
00s13aTeIbCTBA B COOTBETCTBUU €O cTaThell 395 ['paxkaaHCcKoro xomekca
P® mnactymaer 1no oOmnpenercHHBIM OCHOBAHUSIM, HalpuMmep, 3a
HEOCHOBATENIbHOE  3aBNaJICHUE JEHblaMU WM  YKIOHEHUE  OT
CBOEBPEMEHHOr0 BO3BpaTa Joira. PazMep OTBETCTBEHHOCTH 3aBUCUT OT
HOPMATHBHBIX aKTOB WJIM COTJIAIIEHWS CTOPOH, IPU 3TOM HA CYMMY
JI0JITa HAYUCISIIOTCS MPOLIEHTBHI MCXOAS W3 KIoueBOM craBku banka
Poccun. Cyn MOXET CHU3UTH pa3Mep B3BICKMBACMBIX IPOIIEHTOB, €CITH
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COYTET UX HEOOOCHOBaHHBIMHU, HO HE HWXKE pa3Mepa, YCTaHOBIEHHOTO
crarbeir 395. Korma peds HWIET O TOCyNapCTBEHHBIX YUPEKACHUAX WU
TOJDKHOCTHBIX JIMIAX, CTaThd 395 MpUMEHSeTCsl TOIBKO K BO3MEIICHUIO
yOBITKOB TMOCIE HMCTEUEHHS CPOKa HCIOMHEHUS CyAeOHOTrO aKTa IO
OTOKETHOMY 3aKOHOAATEIhCTBY [1].

[TpuHOMIIBI WMCHOJHEHWs] BKIIOYAIOT HaJUIeXkallee HUCIOIHEHHE,
(hakTHYECKOE WCIIONHEHHE M HEIOITyCTUMOCTh OJHOCTOPOHHETO OTKa3a
OT HCHOJHEHHA. MeCTO WHCIONHEHHsS HMEeT BaXHOE 3HAUYCHHE,
MOCKONIBKY ~ BJIHSIET HA  CTOMMOCTH  OOS3aTEeNbCTBA,  BKIFOYAS
TPaHCIOPTHBIE PACXOJABl M pPacxoAbl IO JOCTAaBKE, KOTOpbIE HECET
JMOJDKHHUK 70 MECTa WCIIONHEHUs, a 3aTeM KpeauTop. Ecnmu mpenmerom
00s13aTeNBCTBA SBJISIETCS Mepe/jayua npaBa cOOCTBEHHOCTH HA HMYIIECTBO,
KpeIUTOp TMepesaeT mpaBo COOCTBEHHOCTH M PUCK CIlydalHOU TruOenH
WM TOBPCKACHHUA B MECTC HCIIOJITHCHHA. I[OJ'I)KHI/IK OTB€YaCT 3a
MepelaHHOe MMYIIECTBO W BBIIONHEHHYIO PadOoTy, KOTOpas IOJDKHA
COOTBETCTBOBATH TpC6OBaHI/I$1M 06)133TCJH>CTB21, HUMCEHHO B MECTEC
ucrnojHeHus [2].

IlomBoxast UTOT, MOYKHO CKa3aTh, YTO BBIMONHEHHE 00S3aTENHCTB -
3TO CJIOHBIH MPOIIECC, KOTOPBIM YacTO BKJIHOYAET B CeOsS MHOMXKECTBO
CTOPOH, IOpUAHYEeCKHe M (aKTHYeCKre TPeOOBaHUS U TIIATEIHHYIO
KOOPJMHALIMIO MEX]1y JOJKHUKOM U KpeIuTopoMm. B 1ieioM, moHuManue
0COOCHHOCTEW WCIIONIHEHUS JIEHEXKHBIX 00s3aTelIbCTB HEOOXOIUMO ISt
BCC€X, KTO MABJIACTCA YYACTHUKOM TIpPaXXIaHCKUX HpaBOOTHOIHeHI/II\/'I, a
COONIFO/ICHHE TPaBWJI W HOPM MOXET NPUBECTH K YCHEIHBIM U
MIPOIIBETAIOIITUM JICTIOBBIM OTIEPAIIHSIM B H30€KaTh CIIOPOB.
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VJIK 342.25

OTMeHa NMPAMBIX BLIﬁOpOB M3pa U BJIUSAHHE HA
nemokparTuio B Poccun
Abolition of direct elections for mayor and the impact
on democracy in Russia

Taranos A. T.,

CTYZAEHT 1-ro Kypca I0pHIUYecKoro GpaKyibTeTa
Kybanckwii rocy1apcTBeHHBIH arpapHbIi
yauBepcutet uMeHu U. T. TpyOoununa

AHHOTALMSA: PaccMmarpuBaeTcss U OIEHMBAETCS BIMSHUE OTME-
HbI TPAMBIX BLI60pOB Mi3pa TropoJia Ha IMOJUTHYCCKYIO AKTHBHOCTH
rpaxxgan Poccuiickoin @enepanuu. [IpuBoasTCs CTaTUCTUYECKUE NaH-
HBIC U PE3YyJIbTATBI COILIOIIPOCOB. AHaJII/ISI/Ip}IIOTCSI HEraTuBHBLIC U IIO3U-
TUBHBIC ITOCIICACTBUS.

ABSTRACT: The impact of the abolition of direct elections of
mayors on the political activism of citizens in the Russian Federation is
examined and assessed. Statistical data and results of opinion polls are
given. Negative and positive consequences are analyzed.

KJIIOYEBBIE CJIOBA: akTtuBHOE M30HpaTelbHOE MPaBO, JAEMO-
KpaTusia, HapOJA0BJIaACTUEC, ITOJIUTUYCCKAA aKTUBHOCTD, BI)I60pr.

KEYWORDS: active suffrage, democracy, people's power, politi-
cal activism, elections.

20 ¢depans 2023 rona 3akoHomarenbHOe cobpanue HoBocuOup-
CKOW 00JIacTH TPHHSIIO 3aKOHOIIPOEKT 00 OTMEHE MPSMBIX BHIOOPOB.
[IpakTdeckn Bo BCeX CTOJNHIIAX PErHOHOB PoccMu OTMEHMIIM TpsSMbIE
BBIOOpPEI. VckimoueHnem SBIAIOTCA ropona (hefaepaibHOTO 3HAYCHUS
(MockBa, Cemactonons u Cankrt-IletepOypr), a Taxxe XabOapoBCK,
AHaneipb, AGakaH, Ynan-Ym u Skytck [1]. Berbopsr Mapa mo cucreme
«KOHKYPCHOM KoMuccum» poxoauin U B KpacHonape 9 HosiOpst 2022 T
[2]. WU3menenune ¢opmaTa BHIOOPOB MPAKTHYECKH BO BCEX CyOBEKTax

387



MMeeT KaK HeraTWBHBIC, TaK U MOJIOKUTENbHBIE TTOCIEICTBUS TSI TPaXK-
naH Poccun

Ecnu roBoputh 00 OTpHIATENBHBIX MOCIEACTBUSAX, TO Y TPaKIaH
Poccun cokparaercs BO3SMOXHOCTh B PealTU3alliil CBOMX aKTUBHBIX H3-
OmpaTeNnbHBIX TPaB B BbIOOpE TJIaB MYHUITUIIAIBHBIX 00pa3oBaHuil. AK-
THBHOE M30MpaTeIbHOE MPaBO — ATO MpaBo rpaxkaad Poccuiickoit de-
nepanuu n30UpaTh B OPraHbl TOCYJapCTBEHHON BIIACTH M OPTaHbI MECT-
HOTO caMoyTpaBieHus [3].

JaaueiM (opmaToM BEIOOPOB HEAOBOJILHO OOJBINIAS YACTh HAaceIe-
HUS cTpaHbl. [IpuMepoMm, MOTYT CIyXXHTb pe3ylbTaThl MPOBEICHHBIX
couuosorudeckux uccienosanuil. Tak, Oonee 80% xureneit Exatepun-
Oypra moanepUBaIOT W30paHUe TIABbl TOPO/a MPSMBIM BCEHAPOTHBIM
rojocoBaHueM [4]. AHaJOTHYHBIC PE3YNIbTabl MOJYICHBI U B XOJIE OIPO-
ca xxuteneir Boponexa, rae 6ombie 60% HaceneHHs BBICTYNAIOT 3a BO3-
BpallleHHe TPSMBIX BRIOOPOB Mapa. [5].

Ecnn mepexoauTh K MOJTOXKHUTENHHBIM TOCIECTBUSAM, TO W3MEHe-
Hue (popmara BEIOOPOB HUKAK HE BIUSET HAa MOJUTHYECKYIO aKTHBHOCTD
rpaxmaaH Poccuu Ha denepaibrHOM ypoBHE, TO €CTh Ha BEIOODHI JemyTa-
TOB I'ocynapcTBeHHO# [[ymbl, KOTOpBIE IIpoIKcaHbl B DenepanbHOM 3a-
KoHe [6], a Taxke Ha BeIOOPHI [Ipe3unenta Poccuiickoit deneparuu [7].

He mpoucxoastT u3MeHeHHs B MOJUTHYECKON aKTUBHOCTH TPaXIaH
Poccuun B m30upaTenbHON KaMIaHWU BHIOOpA TJIaB PErMOHOB, KOTOPBIE
npornucadbl B DenepanbHoM 3akoHe «O0 00IIMX MPHUHIIMIIAX OpraHM3a-
UKy MyOnuvHON BiacTu B cyObekTax Poccuiickori @exepanmu» ot 21
nekabps 2021 r. Ne 414-®3 [8]. MoxHO paccMaTpuBaTh M 3aKOH KOH-
KpeTHOTro cyobekTa. Hanpumep, 3akon KpacHomapckoro kpasi «O BbIOO-
pax TiaBbl agMuHUCTpanuu (rydepHatopa) KpacHomapckoro kpas», rie
B 1 craThe mpomnucaHo, uto ryoepHarop KpacHomapckoro kpasi u3dupa-
ercs rpaxaanamu P@ Ha OCHOBE BCEOOIIEro paBHOTO W MPSMOTO H30H-
paTenpHOro MpaBa MpH TaHOM TOJI0COBaHUH [9].

AHanm3upys MpoBeAeHHYI0 paboTy, MOXKHO CKa3aTh, YTO CaM 3a-
KOH, NpHHATHIH B HoBocHOUpCKO#i o0sacTu U B Apyrux cyobekrax Poc-
cuiickoit denepaiinu, BIUSIET HA MOJIUTUUECKYIO aKTUBHOCTD JIHOJIEN, HO
HE MPOUCXOJAT QyHIaMeHTAIbHbIC H3MEHEHHS B MOJUTHYCCKUX TpaBax
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IJId IIUPOKUX MacCC HaCCJICHUA. KOHC‘IHO, HCIIB34 OTMCHATH TOT (I)aKT,
YTO BO3MOXHBI JUCKYCCHUU CPE€AN IOPUCTOB U IOJIUTUKOB Ha 3Ty TEMY,
KOTOPBIC MOT'YT UMETDH PA3JIMIHBIC ITOCICACTBUA AT Poccumn.
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VIIK 342.56

Posb npeunenenta B npaBoBoii cucreme PO
The place of precedent in the legal system of the Russian
Federation

Tamunkud A. 3.,

CTYZAEHT 1-ro Kypca IopuIudeckoro gaxkyibpTeTa
KyOaHckmii rocyaapcTBeHHBIN arpapHbIi
yauBepcuteT umenu . T. TpyOoununa

AHHOTAIMS: PaccmaTpuBaeTcs ropuaudeckas MpaKkTUKa IS BbI-
sIBJIEHUA TIpeueieHTa B npase PD. BoiscHseTCs BIUSAHUE MPELIEICHTA Ha
npaBo P®. AHanuzupyercs NpaBOBOE MOJOKEHUE MPELEACHTA B MpaBe
PO.

ABSTRACT: The article reviews Russian legal practice to find a
precedent, detect the role of precedent in Russian legal system and ana-
lyze legal status of precedent in Russian law.

KJIFOYEBBIE CJIOBA: npeuenent, Koncruryuuonnsiii cyn, Bep-
XOBHBIN Cyna, IOCTAaHOBJICHUEC, IIpaBOBasd CUCTEMA.

KEYWORDS: precedent, constitutional court, supreme court, ordi-
nance, legal system.

IIpaBoBas cuctema Poccum OTHOCHTCS K pOMaHO-FEpMaHCKOM Tpa-
BOBOM CeMbe, a 3HAUUT, IEPBOCTETIICHHBIM U TJIABHBIM MCTOYHHUKOM IIpa-
Ba SBJISIETCA 3aKOH. TeMm He MeHee, C ONpPeeIEHHON TOYKH 3pEHus Ipe-
LIEJIEHT UTPaeT BaXXHYIO poJib B npaBe Poccuiickoit denepanum.

3akoH B Poccun ocHOBHOI McTouHMK mpaBa. CienoBareiabHO, IOpH-
JIyecKasl MPaKTHKa PEryaupyeTcsi 3aKOHOM, a IIPELEeIeHT (€CIi OH €CTh
WK HEOOXOMM) JTOJDKEH MPHUBOJAUTH €€ K eIMHOO00Pa3Hio U YKa3bIBaTh
Ha crocod MpUMEHEHUs] HOPMAaTUBHBIX akToB. Ho BimsiHME mpeneneHTa
Ha MpaBoBYylo cucteMy P® HeonHO3HaUYHO. BO MHOTHMX OTpacisx OH Bce
ele He MPU3HaH Kak JEHCTBYIOLIMNA MCTOYHUK IpaBa, HO UMEET B HEH
MecTo. B. JI. 30pbKUH NpU3HAET HAIWYHME MPELENEeHTa B IPaBOTBOpYE-
crBe P® u ero nporuBopeunssiii xapaktep [1]. Jannas npoGnema sBis-
€TCs Hepa3pENIEHHON U IUCKYCCUOHHOM 110 CEN JEHb.

CaMBbIM W3BECTHBIM aBTOPOM CyJIeOHBIX IpeneseHToB B PO sBmser-
cs meHyM BepxoBHoro cyna P®. OH yka3siBaeT HEOOXOAUMBIE Cye0-
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HbI€ TPAaKTUKHU B Pa3IMUYHBIX MPABOBBIX OTPACISAX M OTMEHSET HECOOT-
BETCTBYIOIIME UM pPEIICHUS HIKECTOSIUX CyAoB. KOHCTUTYIIMOHHBIN
CyIl TakXe W3JaeT IMOCTAHOBIICHWS, HO C TOJNKOBaHUSAMH KoHCcTHTYnIHu.
Ecaun pacemotpets ero mocranosinenue ot 12 ampens 1995 No-2IT «Ilo
nexy o TonkoBanuu crareit 103 (gactp 3), 105 (wactu 2 u 5), 107 (qactp
3), 108 (uacts 2), 117 (uacts 3) u 135 (vacts 2) Koncruryuu Poccuii-
ckoit deneparum», TO MOKHO BBIAETUTH NpeneeHT. KOHCTUTYIIMOHHBIN
cyn HactrauBaeT: «llomoxxenne 06 obmem uncie wieHoB Cosera Dene-
pauu u genyTtaTtoB ['ocynapcTBeHHOM [lyMbl, copepKalieecs: B CTaTbsix
107 (wactp 3) u 135 (wacts 2) Koncturynmmn Poccuiickoit @eneparum,
ClIeyeT MOHMUMATh, KaK MpeIyCcMaTPUBAIOIIEe TOJIOCOBAaHUE Pa3lelbHO
[0 TMajaTtaM U ONpeJesIeHHe ero pe3yjlbTaToB COOTBETCTBEHHO OT YHC-
JIEHHOCTH KaXKJOW TallaThl, YCTAHOBJICHHON cTaTheil 95 (dactu 2 u 3)
Koncturymun Poccuiickoit @enepanumy» [2]. Cyn onupaeTcst Ha mpsMoe
npotuBopeure cT. 135 4. 2 KOHCTUTYIIMOHHBIM npuHOUNaM 1 cT. 100 u.
1,2 Korcrutyun (pa3gensHoe 3acenanuu manat denepansHOro codpa-
HUS, KpOME MPeyCMOTPEHHBIX ciay4aeB). Ho 3To BepHO OT yacTu, Benb
CTaThH B KyIle HE OTPHIIAJHN BapUAHT CIOKEHHUS TOJOCOB IIPH Pa3JIeib-
HOM 3ace/laHuM U MapajuleIbHOM IoJcUeTe ToyocoB. Takoi myTh Tpak-
TOBKH MOT OBI NMPOTHBOPEYHUTH HICOJOTHUECKON cocTaBisttomieii Kon-
CTUTYIINH, HO He mepeuny Obl ee HopmaM. Ho KoHcTuTyrnmonHsIH CyI,
TPaKTysl 3aKOH, 00si3aJl MCIIOIB30BaTh MPOTHUBOIOJIOKHBIN CMBICT CTa-
Teu. IlpeneneHT 3akmovaercs W B W3MEHEHWH cMbicia KoHcTurynmn
win GeaepaibHOrO 3aKoHa 0€3 PSIMOro BMEIIaTeIbCTBa B €€ TEKCT, U B
WTHOPUPOBAHUU UX cTaTel. XOTA U UCIOIb30BaThCA JaHHBIM MPEUEAEHT
MOJXKET TOJBKO TEM K€ CYJIOM.

BepxoBHbiii 1 KOHCTUTYIIMOHHBIN CYIBI CO3MAIOT MPEIEACHTHI ITy-
TEM W3JIaHus TOocTaHOBiIeHWH. [locTaHOBIIEHUS — TMOJ3aKOHHBIC AKTHI.
OTO jpenaer 3aTPyAHUTENBHBIM CO3/IaHUE MPELEICHTOB HE TOJBKO B
IOpuANYECKUX peanusax PO, HO U B TeopuH, BeJb OHU CTaBAT IMPELEACHT
00 Ha OJTHO MECTO C 3aKOHOM, JIHOO BBIIIIE HETO IO FOPHIUIECKON CH-
ne. Tem HE MeHee, pemIeHHs 3TUX CYJOB MMEIOT HOPMATHUBHBIN Xapak-
T€p, HO 110 CBOEMY 3HAUEHHIO CTAHOBSTCS IIPELICACHTAMHU.

PaccMoTpuM ncTOpHIo BHECEHHUS! MPOEKTOB KOHCTUTYIIMOHHOTO CO-
Opanus. [lepBbiii Obi1 BHECEH B 1997 romy. DTOT 3aKOHONPOEKT MaJlaTON
He paccmarpuBaics. [locie 3 et npoctost oH ObUT 0TO3BaH. [IBa Mpoek-
ta 2000-ro roxa mocie BHeceHHs BILIOTH 10 2012 roja He ObUIM BBIHE-
CEHBI Jjaxke Ha 1-e ureHue. B aTom ke rogy aemyrartsl ['ocygapcTBeHHON
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JyMBbI cONIINCH HA MHEHHH, YTO AaHHBIN MPOEKT HE ClieAyeT NPUHIUMATh
JI0 MOMEHTa ero peanbHoi HeoOxoaumocTh. A. JI. AmenuHa BcrioMuHa-
eT: «JIFoOOIBITHEI (M Aake YHHKAJIBHBI) PE3yNIBTATHl TOJIOCOBAHHS II0
3TOMY BOIIPOCY: «3a», «IIPOTUB» U Bo3nepkasmuxcs — 0. Bee 450 neny-
TAaTOB HE MPHUHUMATIHN ydacTus B rosocoBaHum» [3]. Tak u ObUT co3maH
MapJaMEHTCKUM MpPeLeAeHT «HEPacCMOTPEHHsD OIPENENIEHHBIX 3aKo-
HOB. XOTs, Ka3aJoch Obl, HEOOXOAWMOCTh TMPHUHATHS 3aKITIOYAETCS B
TIPSIMOiT 00SA3aHHOCTH.

Ilocranosnenue [IpaBurensctBa ot 30.06.2020 Ne 13 «O npumene-
HUU ApOHUTpaKHOTO TpoIleccyalbHOTO Koaekca Poccuiickoit ®enepa-
UM [PU PAaCCMOTPEHUH el B apOMTPaKHOM CyJe KacCalMOHHOW HMH-
CTaHIMM» [4] MPHUBHECIIO MPEUEACHT B apOUTPaXXHYIO MPAaBOBYIO TpakK-
Ttrky. C 2020 roga mpomuio He TaKk MHOTO BPEMEHH, YTOOBI JaTh YETKYIO
MIPaBOBYIO OLICHKY CIIOKUBILIEHCSI TPAaKTUKE B 3TOH cdepe.

Crnenyer 3aKkpenuTh NPELEACHT B OTACIBHBIX OTPACsIX IpaBa Ha
[IPaBOBOM YpOBHE OO0 M30€raTh €ro UCIOJIb30BAHUS U OTMEHHUTDH YKE
CYLIECTBYIOIIME MPELEACHTHl B OTpaciAX MpaBa, I7ie 3TO BBI3BIBAET MPO-
TUBOPEYUs U MPABOBBIC KOJUIN3UH, YTOOBI HE MPUXOANIOCH 00paIaThCS
B CyJl HOBTOPHO U HUCIOJIB30BATh B CBA3M C 3TUM HOBBIE MPEIEICHTHI.
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Oco0ennocT YuyacTud J0IZKHOCTHBIX JIMI OPraHoB 103HAHUA
B MPOU3BOACTBE OTEJbHBIX CJIeACTBEHHbIX JeHCTBUI
Features of the participation of officials of the bodies of in-
quiry in the production of individual investigative actions

Tepentres U. 10.,

CTYZAEHT 3-TO Kypca IOpHIUYEcKOro GaKyabTeTa
Kybanckwii rocy1apcTBeHHBIH arpapHbIil
yauBepcuteT umenu U. T. TpyOununa

AHHOTAIMA: M3ywaroTcss oTaenbHbIE 0COOSHHOCTH B3aMMOOT-
HOIIIEHWI TIpY MPOU3BOJICTBE JO3HAHUS B COKpamleHHOW (popme mo3Ha-
BaTClid, KaK JOJDKHOCTHOI'O JIMIla OpraHa AJO3HaHWA W MOTCPIICBUICTO, B
ACIICKTE €ro BJIMAHUA Ha IMCPCIEKTUBY IMNPOU3BOACTBA CJICACTBEHHBIX
JEHCTBUN ¢ yyacTueM moao3peBaemoro. IIpemnoxen psa Mep, Hanpas-
JICHHBIX Ha COBCPHICHCTBOBAHUC ITPABOBOT'O PCTYJIUPOBAHUA 0003HaYeH-
HOT'0 BOIIpoca.

ABSTRACT: The individual features of the relationship during the
investigation in the abbreviated form of the inquirer, as an official of the
body of inquiry and the victim, are studied in the aspect of its influence
on the prospect of investigative actions involving the suspect. A number
of measures aimed at improving the legal regulation of the designated
issue are proposed.

KJIFOYEBBIE CJIOBA: no3HaBaTenb, MOTEPIEBIIHNI, T03HAHUE B
COKpaIleHHO# Qopme, JOIKHOCTHOE JTUTIO.

KEYWORDS: inquirer, victim, inquiry in abbreviated form, offi-
cial.

[logaumass Bompoc 3(PQEeKTHBHOCTH NPOU3BOJACTBA JIO3HAHUS,
HEoOX0/MMO CKa3aTh O TOM, YTO, HallpHUMep, ero COKpaileHHas (opma
o0yaziaeT HeJbIM CIIEKTPOM Pa3InYHbIX OCOOCHHOCTEH, KOTOPHIE OTOX-
JECTBIIAIOT COKPALIEHHOE J03HAHUE OT, TaK Ha3bIBAEMOIO, «IIOJIHOIO»
JO3HAHUSL.

Bomnpockl 3 dekTHBHOCTH W 00OCHOBAaHHOCTH BBEJEHHS COKpa-
LIeHHOW (HOpMBI JO3HAHHUS B COBPEMEHHOM NMpaKTHKE SBISIOTCS J10CTa-
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TOYHO aKTyaJIbHBIMH KaK CpeAM MPaKTHKYIOUIMX CIEIHUANINCTOB, TaK M
CpeaH TEOPETUKOB. B OGONBIIMHCTBE CBOEM, OTEUECTBEHHBIC YUCHBIE BbI-
JESAI0T OINpEeNesIeHHbIE IPEUMYIIECTBEHHBIE AaCHEeKThl, K KOTOPBIM
HE00XOIMMO OTHOCHTB:!

— OTHOCHUTENbHAsl YNPOLIEHHOCTh IPOBEAEHMS MPEIBAPUTEIb-
HOT'O pacciaeaoBaHus;

— OTHOCHTEJIbHAsI ONEPAaTUBHOCTH IIPOBEICHUS IPEABAPHUTEIb-
HOT'O pacciaeaoBaHus;

— BEICHUE MPEABAPUTEIHHOTO PacCiIeIOBaHsI OCHOBBIBACTCS Ha
COTJIAIICHUHU CTOPOH;

— TPaBOBBIC TMOJIOKEHUS, PErIaMEHTUPYIOIIHE COKpaIleHHOE
J03HaHKe 00JIaatoT mpaBmiiaMu (haKyabTaTUBHOTO 3Ha4YeHus [1].

ITo Halmiemy MHEHHIO, B IEMCTBYIOIIEM 3aKOHOAATEIbCTBE UMEIOTCS
orpenesieHHble MpoOensl. Tak, HampuMep, peub MOXKET MOUTH O BO3-
MOKHOCTH TOTEPIIEBIIMM OTKa3aThCsl OT MPOBEICHUS JAO3HAHHSA B CO-
KpaieHHoi ¢opme. CTOUT I TOBOPUTH O TOM, YTO COKpAILEHHOE JI0-
3HaHHE 00JafaeT OINpENCNCHNUSIMH NPEUMYILECTBAMU, COOTBETCTBEHHO
CaMOBOJIHBIM OTKa3 MOTEPIEBIIETO OT INPOBEICHUS JA03HAHUS B COKpa-
HIEHHOW (JopMe HEraTUBHO BIHsIeT HAa 3(Q(QEKTUBHOCTH PacCCiieOBaHHS
Kakoro-nm6o npectyruieHns. CyTh IpoOIeMbl 3aKIF09aeTCsl B TOM, YTO
OTKa3 OT NPOBEJCHUSI COKPAILEHHOIO J03HAHUS BJe4eT 3a coOOi 3ari-
THBaHUE MPOIIECca Pacclie/IOBaHUsl TOTO WM WHOTO OOIIECTBEHHO OIlac-
Horo nesiHus. [Ipu oTKa3e B MpOBEICHHUN pacciie/OBaHHUS B COKpAICH-
HOM (hopMe HEOOXOIUMO HaYMHATH MPOLECcC JO3HAHMS CHavyasa B 00LieM
MOPSIZIKE.

Ha ocHOBaHMH H3JI0)KEHHOTO, CYMTAaEM HEOOXOIUMBIM HECKOJBKO
BUJOU3MEHUTh JIEHCTBYIOIIEE YTOJIOBHO-TIPOLECCYaTbHOE 3aKOHOZA-
TEJILCTBO M JIMLIMTH ITOTEPIIEBLIETO NpaBa OTKAa3aTbCsl OT MIPOU3BOJCTBA
JIO3HAHMSI B COKpallleHHOH (opMe B TOM cilydae, €Clii JIO3HaHUE YKe
HAYaTo.

B nanHoM ciyuae, cienyer ckasaTh O TOM, YTO HauOoyiee YHUBEp-
CAIbHBIM METOJIOM ypETyJIHPOBAaHUS JAHHOTO TPOOJIIEMHOTO acTeKTa
SBJSIETCSl pa3bsCHEHHME IOTEPIIEBIIEMY MPUHAIICKAIETO €My IpaBa
U3BSBUTH BO3paKEHUE NMPOTHB NMPOBENEHUs JO3HAHHUSA B COKPAILCHHOW
¢dopme. Bmecte ¢ 3THM, ciemyeT yYUTHIBaTH TO OOCTOSITEILCTBO, YTO
3aKOHOM MPEyCMOTPEH CIIEIMATbHBIA CPOK, B TEUYEHHH KOTOPOTO IO0-
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TepIeBIIeMy HEOOXOOUMO COOOLIMTH [TO3HABATENIO0 O MPOBEACHUH
MpeJBapUTEILHOTO PacCieOBaHMsI B COKpAILIEHHOH (opMe.

[Iponomkas w3ydeHWe TMPENCTABICHHON TEMaTHKH HEO00X0IuMO
YYHATHIBATH TOT (aKT, UTO peaNn3anus MpaB MOTEPIIEBIIEH CTOPOHBI HE
MMeeT MPsIMON 3aBUCHUMOCTH OT YJyUIIEHHs HMPaBOBOTO MOJIOKEHUS TO0-
no3pesaeMoro Jsiniia [2]. Bmecre ¢ TeM, mepen 103HaBaTeeM CTOUT 00sI-
3aHHOCTh HAJJIKAIIETO YBEAOMJICHHS MOTEPIEBIIEr0 O HEOTBPATHMO-
CTH MPHUHATOTO MOTEPIEBLINM pelleHus. To ecTh, MPUHATHE MOJ00HOT0
peleHus SBisieTcss HeoTBpaTUMbIM. KpoMme Bcero mpouero, He0OX0aMMO
YYHATHIBATH TO, YTO JIaHHAS KaTErOpwsl JIUI 00Ja1aeT IpuHAIISKHOCTHIO
K ONpEETICHHOMY OpraHy JO3HaHHS, a TaK)Ke 0ObeM TOJHOMOYHUH B fe-
STEIBHOCTH MO MCIOJIHEHUIO Kakoro-nmubo nopydenus [3]. Kpome Toro,
MpU HEOOXOAMMOCTH YYacTHSl B TPOU3BOJCTBE O3HAHW, B KayecTBE
MTOTEPIEBIIET0, OCYXKJICHHBIE K JINIICHUIO CBOOOIBI, MOTYT OBITh TIO TIO-
CTaQHOBJICHHIO JI03HABATEIsI OCTABIICHBI B CJICICTBEHHOM H3oisaTope [4].
[lo HameMy MHEHUIO, yCTAaHOBJICHUE MOJOOHOTO CPOKa OYAET SIBISTHCS
HanbOosee YHUBEPCAIbHBIM CPEICTBOM, C TOMOIIBI0 KOTOPOTO MOKHO
pa3peluTs TOCTABICHHYIO MPOOJIEeMy M YCOBEPIICHCTBOBATH OTeve-
CTBEHHOE YT'OJIOBHO-TIPOLIECCYaTIbHOE 3aKOHOIATENBCTBO.
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duiiocopceko-npasosbie uaeu b. H. Unuepuna
N UX BJIMAHHUE HA IIPABOBECACHUEC
B. N. Chicherin's philosophical and legal ideas
and their influence on jurisprudence

Teyuex K. P,

CTYZAEHT 1-ro Kypca I0pHIUYecKoro GpaKyibTeTa
Ky6anckwuii rocynapcTBeHHBIH arpapHbIit
yauBepcutet uM. M. T. TpyOoununa

AHHOTAILMS: B cratbe paccMaTpUBatOTCS OCHOBHBIE TTOJIOKEHUS
¢unocodum mpasa b. H. UnueprHa, KOTOpBIE MIPEICTABIIIOT HHTEPEC U
Ha COBPEMEHHOM 3Tare (yHKIIMOHUPOBAHHMSI TPABOBEICHMSI.

ABSTRACT: The article discusses the main provisions of the phi-
losophy of B. N. Chicherin's law, which are of interest at the modern
stage of the functioning of jurisprudence.

KJIFOYEBBIE CJIOBA: mpago, ¢punocodus mpaBa; mpaBoBeIeHHE,
rpaxkJaHcKoe 00IIeCTBoO.

KEYWORDS: law, philosophy of law; jurisprudence, civil society.

Ounocodeko-mpaBosas koHnenus bopuca Hukonaesuua Ynuepu-
Ha TOSIBIJIACK (Kak OH caM yTBepxkaain) B 1850-x rogax. OTHO W3 OCHOB-
HBIX counHeHni «Punocodus nmpasa» Beimuia B ceet B 1900 roay u cy-
LIECTBEHHBIM 00pa3oM MOBJIMSIIa Ha pa3BuUTHE Bceil (uiocodcko-
MIPaBOBOM MBICIIH B HAILIEM rOCyJapCTBe.

OO0111eCTBO MEHSIET CBOIO CTPYKTYPY, MOJUIEKAT U3MEHEHUSIM COIH-
JIbHBIE OTHOLLICHMS, MIPABOBBIE HOPMBI, ()OPMBI IKOHOMUYECKHUX OTHO-
mieHud, monutuueckas curyarus [3, c¢. 129]. Tem He mMeHee MHOTHE
W BBIJAIOIINXCS JIOAEH OCTaroTCs HaBcerja B Hamled ucropun. K
YHCITy TAKUX JIIOJIEH OTHOCUTCA M y4YeHbIH, npaBosed, ¢unocod — b. H.
UuuepuH.

Unen b. H. YUnuepuna npenctaBistoT co0oii coueTaHue JIubepaib-
HBIX W KOHCEPBATHBHBIX HAa4yall, HO OHM HE MPOTHBOPEUMIN MPABOBBIM
WesiM TPOIJIOro, a TakXKe HE MPOTHBOpPEYaT M COBPEMEHHBIM BBHIY
¢mnocodpckoro kKoHTekcTa. [ogUMHATECS 3aKOHY WM HapyllaTh €ro —
BBIOOD Kaka0ro. PasyMHOCTB JH000TO CyIiecTBa copa3mMepHa ero cBo0o-
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ne. HpaBcTBeHHBIHM 3aKOH YeNIOBEK HCIIONHSIET B CHIIy COOCTBEHHOTO pa-
3YMHOTO PEIICHHUs, a HE B CHITY KaKOH-TH00 ecTeCTBEHHON 00SsI3aHHOCTH.

Ocob6oe BHIMaHue B prrocoduu npaBa UndepnHa mpuBiIeKaeT Ka-
TEropusi «rpaxaaHckoe oOmecTBo». MIMEHHO B TBOpYeCcTBE AAHHOTO
OTEYECTBEHHOTO (prutocoda BUIHEETCS MPOOOpa3 MOICTH TPaXTAHCKOTO
obmecTtBa. Ero BuaeHHE TrocyaapcTBa B «TapMOHMYHOM COTJIAIICHUH
BCEX DJIEMEHTOB B COBOKYITHOM YCTPOWCTBE B BHAax obuiero Omaray» [2,
c.321].

Yunuepun B cBoell pabote «Punocodus mpaBa» oTMeyal, 4yTo Jirodast
YJacTHasl 1eATeIbHOCTh HAUNHAETCS CO CBOOO/BI, B3aUMOICHCTBUE TIpea-
CTaBUTEJIEHl YaCTHOI'O CEKTOpa OOLIECTBEHHBIX OTHOLIEHUN OOYCIIaBiIM-
BaeT (HhOpMHUPOBAHUE TPAKAAHCKOTO OOIIECTBA, OTHAENSEMOTO OT IIyO-
TUYHOH BracTH (TocynapcTtsa). B «rpaxmanckom obOmectBe UnmueprHa
UMeeTCsl IPOCTOp JAJIsl caMopea3aluy JIUYHOCTH, a TaKXkKe Ui Jei-
CTBHUSI YaCTHOTO TIpaBa, BBICTYMAIOIIETO 3a BceoOInee GopMaibHOE pa-
BeHCTBO [1]. CyOBeKThI 9acTHOTO U IMyOJUYHOTO TpaBa JIOJHKHBI pas/ie-
JIATBCA, HO IIPU 3TOM HY6J'II/I‘IHI>IC 3a1a4u MOTI'JIN 6I)ITI) Pa3pCUICHBI IYyTEM
MPUBJICUCHNS CHUJI IPEACTaBUTENEH I'PaskAaHCKOro oluiecTBa (4acTHBIX
KOpIopanui).

[IpunepxuBasicy uaei o 9acTHOM cBoOO e, UndeprH Bce ke yKasbl-
BaeT Ha HEJOIIyCTUMOCTH a0COIIOTHON CBOOOJBI: CACP)KUBAaHUE TIOCIIEA-
HEell rocylapcTBOM SIBISIETCS HEOOXOAMMBIM aTpUOYTOM pa3BUTHS 00-
miecTBa. ['ocyjapcTBO HE MOXKET CaMOCTOSATENIBHO 00eCIeYnTh HE00XO0-
VMBI YPOBEHb CONMAIILHOTO OJNaromnoiy4dusi HacelleHHs, 4To Tpedyer
MOJIIEP’KKU OT 00IIecTBa.

YMenoe coueTaHHe OCHOBHBIX aTpHOyTOB (MIIOCOPCKHUX B3TIISIOB
OTEYECTBEHHOTO TEOPETHKA TO3BOJISIET TOBOPUTH O BO3MOXKHOCTH pe-
anpHOTO 00CYyXneHus meiciaeit b. H. UndyepuHa Ha coBpeMeHHOM dTare
pa3BuTHsL.
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AHHOTALMSA: B nanHO#l cTathe pacKphIBaeTCs MOHITHE HCKYC-
CTBCHHOT'O MHTECJIJIEKTA B HAYKEC. HpeI[CTaBJ'IeHLI BOIIPOCHI, CBA3aHHBIC C
0COOCHHOCTSIMH BHEIPEHUH B MpaBoBYIO cucteMy Poccuiickoit @enepa-
1.

ABSTRACT: This article reveals the concept of artificial intelli-
gence in science. The issues related to the peculiarities of the introduc-
tion into the legal system of the Russian Federation are presented.

KIIFOYEBBIE CJIOBA: HCKyCCTBEHHBI WHTEIUIEKT, FOPUCIIPY-
ACHIUs, FOPUCT, pO6OT-IOpI/ICT, mpaBOBasg CUCTEMa, YI'PO3bl MCIIOJIB30Ba-
HUHA.

KEYWORDS: artificial intelligence, jurisprudence, lawyer, robot-
lawyer, legal system, threats of use.

JBaanaTelil BEK MPUHEC MHOYKECTBO U3BMEHEHUMN JIJI YEJIOBEUECTBA.
I'mobanu3arus 00yciioBMIIa HEOBIBANIOE TEXHOJIOTMUSCKOEe U UH(OpMa-
HMOHHOE pa3BuTHE. [losIBUIACh BO3MOXKHOCTh CHauajla MEXaHU3UPOBATh
paboty, IpyruMy CIOBaMH, TPYJ YEIOBEKa YACTHYHO 3aMEHEH paboToi
MAalllMH ¥ MEXaHU3MOB, a 3aT€M YK€ U aBTOMATU3UPOBATh €r0, UHBIMU
CJIOBaMU, MaIlIUHBI 1 KOMIBIOTEPHI CIIOCOOHBI OCYIIECTBIISITh BCE POU3-
BOJICTBO IOJI MPUCMOTPOM 4YesioBeKa. Peub B TaHHOM cilyyae UIET, C OJI-
HOM CTOPOHBI, O COIMAIBHBIX (W, B TOM 4YHCIE — COLHUAIBHO-
MOJIMTUYECKHX) TOCIEACTBUAX Pa3padOTKH MAITMHHOTO pa3yMma, ¢ Apy-

ro — 00 3TUYECKOM U MPAaBOBOM acmeKkTe (OPMHUPOBAHHS HCKYCCTBEH-
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HOro uHTeIekTa [3, c. 59]. C pa3BUTHEM TEXHOJOTHI MOSIBUIICS UCKYC-
CTBEHHBIH MHTEJUIEKT, KOTOPBIA JIIOAW HAYWHAIOT HCIONb30BaTh MOBCE-
MECTHO, TO3TOMY OH He Oo0olIed M NMpaBOBYIO cdepy OOIIeCTBEHHBIX
OTHOLIEHUM.

Jns Hawama ciemyeT pa3oOpaThCs B TOM, YTO KE TaKOE HCKYC-
CTBEHHBIN MHTEIUIEKT. OHAKO HE CYLIECTBYET OOILENPUHITOrO OIpeae-
JeHHus 3TOro TepmuHa [3], Tak YTO MpUAETCS MEPEUHCIUTH COBOKYII-
HOCTh €ro Npu3HaKkoB. IloJ MCKYCCTBEHHBIM HHTEJIEKTOM HOHUMAIOT
CITOCOOHOCTh KOMIIbIOTEpa 00padaThiBaTh WHMOOPMAITHIO, BEIWICHATh U3
Hee HYXHbIIl MaTepua, BHIIOIHATh 3a/1a4l, CBA3aHHbBIC C IIOCTPOCHUEM
MPUYHHHO-CIICICTBEHHOM CBS3H M BHIHECEHHUEM OTPE/IEICHHOTO JOTnYe-
CKOTO BBIBOJIa, PELICHUS, a TAKXKE YMEHHE paccykaaTh u 0000mars. Ec-
JI1 TOBOPUTH B OOIIEM, TO 3TO BO3MOXKHOCTh MAIIMH CAMOCTOSITEIBHO
BBITIOJIHATh YMCTBEHHYIO JICATEIILHOCTD YesioBeKa [2].

VcKyCcCTBEHHBIN HMHTEJUIEKT MCIIOJIB3YETCS B IIPAaBOBOM CUCTEME
paznuuHbIX cTpaH. KoHeuHo ke, Poccuiickas @enepanust ToKe U3ydaeT
U pa3pabaThIBacT MOX0KUe MporpamMmbl. OTHON M3 TaKUX SIBISETCS Cep-
Buc Pravorurobot B meccenmkepe Telegramm, mpeaHasHadeHHBIN IS
OecIIaTHBIX IOPUIUYECKUX KOHCYyIbTamuid. JI100OW denoBek MOXKET B
peXUMe OHJIAMH 3aJaTh BONPOC CIELUATUCTAM H MOJIyYUTh Ha HErO pas-
BepHYTHIH oTBeT. [lomMrMo 3TOTO, B centsiope 2020 roma mpaBoBoi Je-
naprameHT COepOaHKa 3araTeHTOBaJ CBOK HOBYIO pa3pabotky «Pobo-
Ta-fOpUCTa» — IEPBYI0 B Poccuu cuctemy MpoBepKH MPaBOCIIOCOOHO-
CTH IOpUJMYECKHX JIMIl Ha 0a3e HUCKYyCCTBEHHOTO MHTEIICKTa. TeXHOJO0-
T'Hs TO3BOJISIET BBITIOJHATE HE OTJCTBHBIC 33/]]aUH, & KOMIUIEKCHO PelIaTh
BCE BOIIPOCHI, OBICTPO U TOYHO 00paboTaB O0OBEMHBIC MaTEepHAIBI MPH
npoBepke MHPOpMaLUK O KOHTpareHTax. «PoboT-topucT aHanmu3upyer
o Kaxxaou cuenke Oonee 20 pa3inMYHBIX JOKYMEHTOB, IIPOBEPSIET CBE-
IeHuss 0 OaHKpPOTCTBE, JIMKBUAALMU M PEOPraHM3ALMU FOPUIMYECKUX
JIULI, KOPPEKTHOCTH JIaHHBIe U MHOTHE Apyrue napamerpsl. Taxxe Coep-
0aHK co3/a)1 HOBBIN CepBUC — JINYHBIN I0pHUCT. Ero 3amaueii 3akimovyaercs
MOMOIIH KJIMEHTY B TAKUX BOMPOCAX, KAK KOHCYJIBTAIHS, COCTaBICHHE U
oopMiieHre TOKYMEHTOB, BeJIeHHE TIEPErOBOPOB M NIPOYHE YCIYTH.

Bbutn  mepeducnieHbl  TIOJOXKUTENbHBIE SBICHHST HCKYCCTBEHHOTO
WHTEJUIEKTa, OJIHAKO CYHIECTBYIOT W OTpHUIaTenbHble. Hackoibko xe
OHU cepbe3Hble? Hampumep, BcTaeT BOIpoC O TOM, HE 3aMEHHT JIH PO-

399



00T-10pHUCT NPO(ecCHOHANBHBIX IOPUCTOB, TEM CaMbIM JIUIIUB PaOOTHI
MHOTHX Jitoiei. VICKyCCTBEHHBIH HHTEIIEKT CIOCOOEH OOJEerduTh py-
THHHYIO paboTy, TOTJa Kak Ajsl OCHOBHOTO Tpy/a IOPUCTa, CBSI3aHHOTO C
HETNOCPEACTBEHHbIM OOIIEHHEM C KJIMEHTOM, CYIIECTBEHHO BBICBOOO-
IUTCst MecTo. Benp 1u1d kak1oro yenoBeka HyKeH CBOM MOJXO0A, a KOM-
IBIOTEpHAs] IporpamMma, He 00Jajaromasl SMOLMSIMU, HE CMOXET B3au-
MOJICHICTBOBATH C JIIOABMU TakK K€, II0ITOMY HE CMOXET COCTaBUTh KOH-
KypeHimy. Ho MoXeT BO3HUKHYTh IpobiiemMa yTeukyd uH(popManuu, mo-
3TOMY IIPU PaCHpPOCTPAHECHUN UCKYCCTBEHHOI'O HHTEIIEKTa HE00X0IUMO
KayeCTBEHHO YJIYYIIHTh YPOBEHb MH(POpPMaLMOHHON Oe3omacHocTH. Ha
ILaHHLIﬁ MOMCHT I'JIaBHBIM HNPCTIATCTBUEM IJI IMOJIHOT'O BHEAPCHUA IOPU-
JUYECKUX CEpBHCOB W IPOrpaMM SIBISETCS Majlas OCBEJIOMIIEHHOCTb
HIOI[Gﬁ HE TOJIBKO B MPAaBOBBLIX BOIIpOCax, HO MU B CaMHUX TCXHOJIOTI'UAX.
JUi1st 3TOro He00X0IMMO MPOCBEICHNUE I'PasKAaH.

I/ICKyCCTBCHHBH‘/'I HWHTCIIJICKT HECMOTPA HU HAa YTO ABJIACTCA OYCHD
Ba)XXKHBIM JOCTIDKEHHEM 4enoBeuecTBa. OH OKaXeT CYLIECTBEHHYIO IO-
MOIIIb FOPUCTaM B MX HEMPOCTON paboTe, B3B Ha ceOs BECh OHOOOpas3-
HBIA Tpya. OgHAaKO, YTOOBI B MTOJIHOW Mepe MCIIOb30BaTh BOZMOKHOCTH
HUCKYCCTBEHHOTO HHTEJUIEKTa, HEOOXOIUMO MPOBECTH KOJOCCAIBHYIO
paboTy Ha BceX YpPOBHSX, B TOM YHCJIE U Ha rocynapcrseHHoM. HoBeie
TEXHOJIOTMU MOXXHO 6YZ[CT HUCII0JIB30BaTh B IOpHI[quCKOﬁ KOHCYJIbTa-
oy, B IrpaXxaaHCKOM, ap6I/ITpa)KHOM, AIMUHUCTPAaTUBHOM, YTOJIOBHOM
CYJIOTIDOU3BOJICTBE, B HOPMOTBOPYECTBE, B OINEPATUBHO-PO3BICKHON W
CII/ICTBEHHOM AEATENBbHOCTH, B PabOTE roCyJapCTBEHHBIX OPTaHOB.
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VK 349.2

Oco0eHHOCTH NIPU3HAHUSA B Cy1e0HOM NOPS/AKe HeI0CTOHHbBIM
HACJICAHUKA, 3JI0CTHO YKIOHAKIIET0CHd OT COACPKAHUSA HACJIC-
Joaaress
Features of recognition as unworthy heirs of citizens who mali-
ciously evade the maintenance of the testator

Toncronymkas A. E.,

CTYZACHT 4 - TO Kypca I0puANIECKOro (pakypTeTa
Ky6anckwnii rocynapcTBeHHBIH arpapHbIit
yHHUBepcuTeT uM. TpyOunnHa

AHHOTAIIMA: B nanHO# cTaThe aBTOPOM IPUBEICH aHAIU3 Ipa-
BOBOI'0 CTaryCa rpaxiaaHvuHa, IHpU3HAHHOT'O ((HCI[OCTOP'IHBIM HacJIeJHU-
KOM», a TaKKC paCCMOTPECHBLI OCHOBAaHUA NIPU3HAHUA €0 TaAKOBLIM. Oco-
00c BHUMaHHE YACJICHO OCOOCHHOCTSM TIPU3HAHUS HEIOCTONHBIMU
HACJICAHUKAMH TpakaaH, 3JIOCTHO YKIJIOHAIOIHUXCA OT COACpKAHUA
HacJegoaaTens.

ABSTRACT: in this article, the author analyzes the legal status of a
citizen recognized as an "unworthy heir", and also considers the grounds
for recognizing him as such. Special attention is paid to the peculiarities
of recognizing citizens who maliciously evade the maintenance of the
testator as unworthy heirs.

KJIFOYEBBIE CJIOBA: Haciienoatenb, HacleJHUK, HEIOCTOMHBIN
HACJICAHUK, HACJICACTBECHHAA Macca, COACPKaHUEC HaCJICa0aaTeid,
3JIOCTHOC YKJIOHCHHE.

KEYWORDS: testator, heir, unworthy heir, hereditary mass,
maintenance of the testator, malicious evasion.

HaCHeJICTBeHHI)Ie IIPABOOTHOMICHUA ABJIAIOTCA HEOThEMJIEMOM da-
CTBIO HAIIICH >KU3HHU. HaCHe,I[OBaHI/IIO, KaK IIpaBOBOMY HWHCTUTYTY, YAC-
JIICTCA JOCTATOYHO BHUMAHMSA, TaK KaK roCyaapCTBCHHAA IMOJIMTUKA B
o0actu 3allIUThI IPaB I'paXXJaH, a TAKXKC pa3BUTUL CEeMEHHOTO U rpax-
JAHCKOI'O 3aKOHOJATCJIbCTBA, HAIIPABJIICHA Ha MOAACPIKAHHUEC HWHCTUTYyTa
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CEMbHU, PEryJIUPOBAHHUE BOIPOCOB CKOPOCTH YCTPAHEHUSI HEOIPEACIICH-
HOCTH B NIpPOLEAYPE HACIECIOBAaHUS, COKPALICHUE KOJUYECTBA CIIOPOB,
BO3HMKAIOIIUX IPU ONPEACICHUU U PaCHpeleiCHUU HacCleICTBEHHON
maccel. Kaxapiii rpaxaanun Poccuiickoit denepaliuy UMeEET paBo Iie-
peaaBaTh UMYIIECTBO APYTUM JIMLAM 10 HACIEAOBAHMIO.

ITomeITaemMcst  KmaccHPUITMIPOBAaTE B 3aBHCHUMOCTH OT JCHCTBHUI
HAacJIEAHUKOB Ha IPYTIIbIL:

1) rpaxxmaHe, COBEpIIMBIINE YMBIIUICHHBIE POTUBOIPABHBIE JIEs-
HUS IPOTHUB HACIEA01aTENS;

2) TpakaaHe, 3II0CTHO YKJIOHSBIIHMECS OT BBIIOJHEHHS BO3JIOXKEH-
HBIX Ha HUX OOS3aHHOCTEH MO CONEP)KAHUIO HACIeAOAATENs B CHITY 3a-
KOHA.

CoBeplUICHUE YMBIIIJICHHBIX NMPOTHBONPABHBIX ACHUCTBUI JOIKHO
OBITh YCTAaHOBJICHO BCTYNHUBIIMM B 3aKOHHYIO CHIIy PEIICHHUEM Cyaa,
KpOME TOr0, UIMEHHO 3TH JEUCTBUSA NOJDKHBI NMPUBECTU K YXYALICHUIO
COCTOSIHUS 310POBbs HACJIEAO1ATENS WK JaXKE MOBJIEYb €r0 CMEPTh.

K »TOli ke rpynmne OTHOCUTCS COBEpIICHUE YMBINUICHHBIX MPOTHU-
BOIIPaBHBIX JACUCTBUI MPOTUB APYTUX HACICAHUKOB, B PE3YJIbTATE YETO,
Te 100 COBCEM HE HACIEIOBAM MU K€ pa3Mep UX JIOJIH YMEHBIIHIICS.
He BaxHO u TO 00CTOSITENLCTBO, YTO MPUYUHHUTEINL Bpeia He OyAeT SB-
JIATBCA CaM HACJICIHHUKOM, a MOXCT HeﬁCTBOBaTB B MHTEpPECAxX CBOCTO
pe6eHKa, HWHOT'O POJACTBECHHHKA WJIM UMETH MHYIO 3aMHTCPECOBAHHOCTD.

31I0CTHOE YKJIOHEHHE OT BBITIOJHEHMS O0s3aHHOCTEH MO cojieprka-
HUIO HacJelo/aTelNs, YCTAaHOBICHHBIX B CHITy 3aKOHa, SBJISIETCS OCHOBA-
HHMEM JJIsl MpU3HAHUS JIMIA HEJAOCTOWHBIM HaciienHukoMm. Ho, ciemyer
OTMCTUTH, YTO JAaHHBIC 00CTOSITENLCTBA OOJIKHBI MOATBEPKAATHCA aJIn-
MEHTHBIMHU 0053aTeNbLCTBAMH YJIEHOB CEMbH, YCTAaHOBJICHHBIMHA Cewmeii-
HbIM KojiekcoM P®. Takue 00s13aHHOCTH IO COJICPIKAHUIO HACIIe01aTe-
Jisl JTOJDKHBI OBITh BO3JIOXKEHBI Ha HACJICIHUKA JMOO pEIICHHEM Cyna,
b0 yIOCTOBEPEHHBIM HOTApHAJIBHO cornameHneM. VHTepecHO, 4To
«y)Xe cedvac JJOMyCTUMO MIMCTAHIIMOHHOE YIOCTOBEPEHHE CJHEJOK,
Harpumep, ¢ HEABMKUMOCTBIO, aJIUMCHTHBIC COTJIAIICHHA, 6paLIHI)Ie 0-
TOBOPBI, YTO 3HAYUTCIIBHO SKOHOMUT BpEMA, CPCACTBA IIPHU COXPAHCHUN
TOXJIECTBEHHOCTH IOPUIMYECKON 3HAYMMOCTH HOTapUaJIbHBIX JEeUCTBUI
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COBEpIIICHHBIX OYHO WJIH K€ yAaJeHHO, nucTannnoHHo» [1] Takwue co-
[JIAlICHUs KakK pa3 OTHECEHBI K TEM CHEJKaM, YTO HOTApUYCAMH yHIO-
CTOBEPAIOTCA TUCTAHIIMOHHO.

VIMeHHO HEeUCIOJIHEHUE TaKOTO COIJIAalleHUs, TOTBEPKISHHOE Ma-
TeprajlaMi BO30Y>KICHHOTO HCIIOJIHUTEFHOTO MPOWU3BOACTBA, IO TIPH-
HYJUTEIbHOMY B3BICKAHUIO CPEACTB C HAClEJHUKAa Ha COACpNKaHUE
HACJIeI0/IaTeNsl SABIISETCS OCHOBAHMEM JUIS TIPU3HAHUS B CyIeOHOM I10-
pAIIKe HeTOCTONHBIM TakoBOro. Hemnb3s cehbliaThesl HA HEOKa3aHUe MaTe-
pUAIBHOM NOMOLIM CO CTOPOHBI HACIIEAHUKA B IOJb3Y HACIENOAATEN,
HE Y4acTHE €ro B 3aTpaTax Ha IOXOPOHBI HACIEAOJATENs, MOCKOJIbKY
TaKOBBIE O0S[3aHHOCTH HE BO3JIATAIMCH PEUICHHEM Cy/a HIH YJOCTOBE-
PEHHBIM COIJIALIEHUEM.

IIpu paccMoTpeHHH Aena B CyJ€ UMEHHO Ha UCTLOB BO3JIAraeTcs
00s13aHHOCTh JTOKa3bIBaHUS OOCTOSITEIHCTB, BIUSIONNX HAa TPHU3HAHUE
HacjleOHUKAa HEIOCTOMHBIM, & TaK K€ IMPHUYMHHO-CIEICTBEHHOHN CBSI3U
MEXJIy HEIOCTOMHBIM IOBEJCHUEM HACJIEIHHMKA W YBEIMYCHUEM WIIU
HM3MCHEHHEM JIOJIU B HacleacTBe. Ecim ke HaclnemHUK Bed ceOs aHTHCO-
[MANBHO, JOITyCKall MPOTHUBONPABHOE MOBEJEHHE W JJa)Ke MOT OBITh
OCYXJICH, U TIPUTOBOP BCTYIUJ B CUJTY, HO OTH JCHCTBUS HUKAK HE CBSI-
3aHBI CO CMEPTHIO HACJIENOAATENs, YBEIUYCHHEM JOJIU B HACIEICTBE,
yCTpaHCHHEM JPYTUX HACJICIHUKOB, B UCKe OYET OTKa3aHo.

Takum 00pa3om, CleayeT ClenaTh BhIBOJ, YTO HEOOXOIMMO periia-
MEHTHUPOBATh MOAPOOHBIM MOPSIOK MPU3HAHUS HACIECIHUKA HEIOCTOM-
HBIM, TaK KaK JaHHBIM MPOIECC SBISETCS MOBOJHLHO IUTEIHHBIM U 3a-
TPYJIHUTEIbHBIM, YTO OOYCJIaBJIMBAETCS COOPOM 3HAYUTEIBHOIO KOJIH-
YeCTBa J0KA3aTeIbCTB IS MPU3HAHUS JTUIAa HEJOCTOWHBIM B CylIeOHOM
TIOPSIZIKE.

Cricok uTepaTypsl
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VIK 340

3amnTa NpaB KOPE€HHLIX MAJTOYHUCJICHHBIX HAPOJA0B Ha pa3-
JIMYHBIX dTAalax uCTOpuH Poccun
Protection of the rights of indigenous peoples at various stages
of the history of Russia

TonkomTad A. P.,

CTYZAEHT 1-ro Kypca IopHIuuecKoro GpaKyibTeTa
Kybanckwii rocy1apcTBeHHBIH arpapHbIi
yauBepcutet uMeHu U. T. TpyOoununa

AHHOTAILIYA: B manHO# cTaThe paccMaTpUBAIOTCS, Pa3IUYHbBIC
CHOCOOBI 3allUThl KOPSHHBIX Hapo0B Poccuu Ha BCEX HCTOPUYECKHX
stanax. Ilo crenenu Ppa3BUTUA TOCYAapCTBa MCHAJIOCHh U 3aKOHOJATCIIb-
CTBO B O6H3CTI/I 3allUThl MAJIOYMCJIICHHBIX HAPOAOB, BEAb MNPUHATHUC HC-
06XO,I[I/IMI>IX MEp MOTJIO MPUOCTAHOBUTHL HCUC3HOBCHHUEC HEKOTOPBIX 3T-
HOcOB. Jlaxke B COBpeMEHHOH Poccuu mpoucXOOuT 3aKOHOAATENIbHOE
3aKpCIJICHUE B oOacTu 3allMThl KOPEHHBIX MAJIOYUCJICHHBIX HAPOIOB.

ABSTRACT: This article discusses various ways to protect the in-
digenous peoples of Russia at all historical stages. According to the de-
gree of development of the state, the legislation in the field of protection
of small peoples also changed, because the adoption of the necessary
measures could stop the disappearance of some ethnic groups. Even in
modern Russia there is a legislative consolidation in the field of protec-
tion of indigenous peoples.

KJIIOYEBBIE CJIOBA: Mano4uCIICHHBIE HAPOJbI, aKThI, 3allUTa
IpaB, TapaHTHUPOBATH, TOCYIapCTBO.

KEYWORDS: minorities, acts, protection of rights, guarantee,
state.

Ha ceromssmHwiA AeHp A TOTO, YTOOBI AKTUBHO pa3BUBAIAChH 3a-
LIUTa MpaB MaJOUYUCICHHBIX HapoaA0B Poccuu, UCTONB3yIOT ONpeaesieH-
HBIE TEUCTBHSI, & MMEHHO MPU3HAHNE MX KAK 9aCTH OOIIECTBEHHOTO CO-
o0miecTBa, a WX OTACIBHBIX IPEICTABUTENEH — Kak IOJHOIPAaBHBIX
rpaKaaH. DTO 03HAYACT, YTO JUIS TAKMX HAPOJOB TPEOYETCS COXpaHCHUE
KYJBTYpBI, SI3bIKa U TPAaJULUH, KOTOPBIE JOJKHBI UCIOIb30BAaTHCA B UX
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MOBCeAHEBHOM *u3HU. Ho eciau mpaBa U cBOOOABI KOPEHHOW MaJlo4Hc-
JICHHOM OOLIHOCTHM He OyAyT 3allUILEHbl, TO OHA MOIABEPIHETCS HCUE3-
HOBeHUI0. be3ycnoBHO, mpaBa U cBOOO/IBI YEIOBEKa HE3aBUCHUMBI OT pa-
Chbl, HALIMOHAJIILHOCTH, S3bIKa U MPOMCXOKICHHS MPEACTaBIIIOT COOOM
BBICIIYIO LIEHHOCTb. HO JI0IM M3 OTNeNbHBIX OOIIHOCTEH 4acTo MoIBep-
raroTcsi AUCKPUMHUHALIMM, TOSTOMY HENb3sl HE OTMETHTH 3HAUYUMOCTh
MpaB MpeACTaBUTENICH ONMpeNeNeHHOro MaJlOYHCICHHOIO COOOIIecTBa.
Hnst pemienus mpoOyieMbl ObIIIM CO3JAHBINPABOBBIC aKTHI, PerjaMeHTH-
pYIOLIME 3aIIMTY IPaB HAPOAOB, YHCICHHOCTh KOTOPBIX OYEHb MaJla.

AGCOJIIOTHOTO FOPUANYECKOTO PABEHCTBA 110 HALIMOHAIBHOMY IIpH-
3HaKy B Poccum He Obuto. Bricmiel Bi1acThi0 MPOBO3TIIANIATIOCH TOJIE-
paHTHOE OTHOIIEHHE K pa3HbIM HapojaM, Tak Kak Poccuiickas ummnepus
CYMTaNIach MHOTOHALMOHAJIBHBIM TOCYJapCTBOM. DTO NMPU3HABAIN MHO-
THe MOJINTUYECKHE ACSITEN U UCTOPUKH.

M. M. CrniepaHckuii TOHUMaT HEOOXOUMOCTh 00paIaTh BHUMaHUE
Ha HallMOHAJIbHBIE 0COOCHHOCTU HapOJ0B, BXOAMBIINX B cocTaB Poccum.
OHn npeanpuHsI HeoOX0IUMbIe NeHCTBUs, KOTOphIe ObLIN HaleJIeHbI Ha
YperyJupoBaHue HapOAHOTO W XO3SIMCTBEHHOTO MOJOXKEHHUS PErHOHa.
Tak >xe no npemnoxenuto Crepanckoro ObIT OCHOBaH nepBbiii CHOUp-
CKHUH KOMHTET, KOTOPBIM paccMaTpHuBall MPOEKTHl YIIPABIEHUS TEPPUTO-
pusimu Cubupu. [lpu Anexcannpe | ObuM TPUHSTH YUpekAeHUE H
VYcraB ynpaenenuss CuOMpCkuMHU ryOepHUsIME U YcTaB 00 yIpaBIeHUN
uHOpoaueB. JlaHHBIA ycTaB MoOIpa3ymMeBajl H3MEHEHUSI CTPYKTYpPbI
ynpasiieHus TepputopusaMu CuOMpH, 4TO O3HAYANIO YIIpaBJIeHUE, pa3lie-
JISUIOCHh Ha TPH 3BEHA, KAXKI0€ M3 KOTOPHIX YNpaBisiia OTAEIBHONW IpyI-
noii Hacenenus.[To npuka3y Exatepunst 11 B 1792 romy Oblin co3iaHbl B
Kabapne ponoBbie cynbsl 1 pojioBble pactpaBsl renepanoMm M. TomgyHo-
BudyeM. To ecTb 6a30il CyAONPOU3BOACTBA 3aKPEILIIOCh OOBIYHOE IIpa-
BO, KOTOpasi Obuta HanboJee MOHATHOM JUIs KabapAWHIEB, YTO CIIOCO0-
cTBoBasio cOmmkenrne HaponoB CesepHoro Kaskasza c¢ Poccueit.B XX
BEKE TaKKe yJENSUIOCh 0OJbIIOEe BHUMAHHUE 3aIUTE NPaB MaJIOYUCIICH-
HbIX HapopoB. Hampumep, B PCOCP nocne pesomtonnu 1917 roxa 6buia
npunsiTa Jexmapanus npaB HapomoB Poccum, KoTopasi mpoBo3riacuia
cB00O/y pa3BUTHS HAIMOHAIBHBIX MEHBIIMHCTB W ITHUYECKUX TPYIIIL
JlaHHBIM TPUHIMI [TOAPA3YMEBAET XOPOIIME YCIOBUM JUIsl pa3BUTHSI He-
MHOTOUYHCIIEHHBIX TPYII HACETICHHS.
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B HacTosimuii mepuon BpeMeHH TOCyAapcTBO He 00XOIUT CTOPOHON
3a/1avy 1O 3alliTe MPaB KOPEHHBIX MAIOYHCICHHBIX HapoaoB. CTates 69
Koncturynuu PO nocesiiieHa rapanTuy paB MaJOYUCICHHBIX HAPOJIOB,
MIPU3HAHHBIX Ha MEXIYHApPOIHOM YPOBHE. YKazaHHBIC NEHCTBUS CBUJIE-
TENBCTBYIOT O TOM, 4TO Poccust 3anHTepecoBaHa B 3alUTe MpaB Mayo-
YHCJICHHBIX HAPOAOB, TaK KaK C MOMOIIBIO 3TOTO yCTpaHsAeTcs Mpodiema
pasHoriacus MeXIy OaHHBIMH HAapoJaMH W OCTAJIBHBIM HaceleHHEeM
ctpanbl. [loMuMo 3TOrO, HaHHBIE PaBa KOPEHHOTO HACENEHMS OTpaxke-
Hbl B @3 «O rapaHTusax mpaB KOPEHHBIX MaJIOYHCIECHHBIX HapoaoB Poc-
cuiickoit @eneparum» [1]. B mocnexytomem ObUTH TMPHUHSATHL €Iie He-
CKOJBKO (enmepanbHbIX 3akoHOB [2, 3]. [lomMmumo 3TOTO, €CTH W IpyTHE
@eﬂepaﬂmee 3aKOHBI, U HOPMATHUBHLIC AKThl, C IIOMOLIBIO KOTOPBIX
oOecrieurBaeTcs BHIMOTHEHUE MPaB KOPEHHOTO HACEIICHHSI.

B coBpeMeHHOM 3aKOHOJATENBCTBE CYIIECTBYET OOJBIIOE KOJINYE-
CTBO HOPMATHBHO-IIPABOBBIX aKTOB, KOTOPLIC HalpaBJICHHLI Ha COXpa-
HEHUE JKU3HECTIOCOOHOCTH KOPEHHBIX MAJIOUMCIIEHHBIX HAPOJIOB.
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Oco0eHHOCTH TPABOBOI0 PeryJIMpOBaHUs HAJIOT000/105KeHH S
pH peajn3allui KOHIHECCHOHHBIX corJiameHui
The features of legal regulation of the taxation under the con-
cession agreements

Tyua B. B,,

MarucTpaHT 2-To Kypca I0puAHIEcKOro hakypTeTa
Tywa M. A,,

MAarucTpaHT 2-To Kypca IpUAnIecKoro GakypTeTa
KyOaHckuii rocyqapcTBeHHBIN arpapHbIi
yauBepcutet umenu U. T. TpyOoununa

AHHOTAIIMA: paccmaTpuBarOTCsl MOJOKEHUS HAIOTOBOIO 3aKO-
HonatenbeTBa PO 0 HAmOroo6JI0KEHUU XO3SIHCTBYIOINX CYOBEKTOB MIPH
peanu3alryd KOHLIECCUOHHBIX coryamienuil. [lpuBoastcs noBoabl O He-
MIOJTHOW YPETyITUPOBAHHOCTH BOTIPOCOB, CBSA3aHHBIX C HAJIOTOOOIOKEHH-
€M IIpHU pcain3alilui KOHIECCCUOHHBIX COTrJIAllIEHUM.

ABSTRACT: The article examines provisions of tax legislation
under the implementation of concession agreements. The authors pro-
vides arguments that such tax issues are not completely regulated at the
legislative level.

KJIFOUEBBIE CJIOBA: xOHIIECCHOHHOE COTJIallIcHHE, KOHIIECCHO-
HEp, HaAJIOr000I0KEHHE,

KEYWORDS: concession agreement, concessionaire, taxation.

MHCTUTYT KOHIIECCMOHHBIX COTJIAUIEHUH, KOTOPBINA MOSBWICSH B
2005 roxy, mpexycMaTpuBaeT A KOHIIECCHOHEPOB OIPEIEIEHHBIE 0CO-
OenHocTH HajorooomoxeHus [1].

KoHcTpykiusi KOHIIECCMOHHOTO COTVIALIEHUSI MPEAIoaraet, 4To
MEX/Iy KOHIIEEHTOM (B POJIM KOTOPOTO BBICTYIAET MyOINIHO-TIPABOBOE
00paszoBaHne) W KOHIIECCHOHEPOM, TO €CTh 9acTHBIM mHBecTopoM (UII,
IOPUIIMYECKOE JIUIIO, JHia 0e3 00pa3oBaHMs IOPUANYECKOro JIMIA), 3a-
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KITIOYaeTCsl COTJIallieHne, B COOTBETCTBHH C KOTOPHIM y YacTHOTO MHBE-
CTOpa BO3HHUKAIOT YCTAaHOBJICHHBIE COTIIAIIeHHeM 00s3aTenpcTBa [4].

[TonoxxenusiMmu HasoroBoro kojiekca PO (manee — HK P®) perna-
MEHTHPOBaHBI MEXaHM3MBI MCUNCIICHUS W yIUIATHl HaJlora Ha 100aBIeH-
Hyto ctoumocTs (aanee — HIAC) nmpu ocymiecTBiIeHNH ISHCTBUI B pam-
KaxXx KoHIlecCHOHHOTrOo cormamenus (cr. 174.1 HK P®), kpome Toro
YCTAaHOBJIEHBI OCOOEHHOCTH y4eTa J0XOI0B B (DOPMHUPOBAHWHU HAJIOTO-
obmaraemoi 0aspl IS HAYKMCICHUS Hajiora Ha mpuObsuTh (cT. 251 HK
P®), mpomican mopsI0K OTHECEHHUS UMYIIECTBA K aMOPTHU3NPYEMOMY U
ero ydera (ct. 256, 257 HK P®), a Taxke 3aKkpemyieHbl HOPMBI O TIOPSII-
K€ MCYHCIICHHUS HaJloTa Ha UMYIIECTBO MPH peaTn3aiui KOHIIECCHOHHBIX
cornamenwuii (ct. 374, 378.1 HK P®) [2].

OpHako, HE MPEJICTABIAETCS BO3MOKHBIM TOBOPUTH O IOJIHOH ype-
T'YJIMPOBAHHOCTH BOMPOCA HAJOTOOOJIOKEHHS TIPU UCTIONHEHUH KOHIIEC-
CHUOHHBIX COTJIAIICHWH, BBUAY HAIWYHUS KOJUTM3WH MEXAy OOIMUMH U
CHeIMaTbHBIMH HOpPMaMM HaJIOTOBOIO 3aKoHojaTenbcTBa. Kak cnen-
CTBHE, 3TO MOXET MPUBOANUTH K Pa3HOMY TOJIKOBaHHIO YKa3aHHBIX HOPM
HaJOTOBBIMH U CyJeOHBIME opraHamu [1].

Tak, HanpumMep, He OYACT SBIATHCS O0BEKTOM HAJIOT000I0MKEHUSI
[0 HAJIOTY Ha J00aBIIEHHYIO CTOMMOCThH Iepeada B paMKax KOHIIECCH-
OHHOTO COTJIAIIEHUsI KaKUX-THOO MMYIIECTBEHHBIX OOBEKTOB, MMYIIE-
CTBEHHBIX TpaB. OTAETHHO B IIEpeYHE 0OBEKTOB, HE TIOICKAIINX HAJIO-
roo6soxxenuro HJIC, BBIZie/IeHBI YCIIyTH, HANIPABJICHHbIC HA MPEICTaBIe-
HUE TpaBa Mpoe3a TPAHCTIOPTHBIX CPENICTB 110 MOJOTHAM (helepatbHBIX
IJIATHBIX aBTOJOPOT OOIIETO ITOJIb30BaHUS, PABHO KaK M IO IUTATHBIM
ydacTKaM Takux aBTojopor. OIHaKO MPUMEHUTEIBHO K ONMHCAHHOMY
CIIy4ar0 MMEETCsS OTOBOpKA: JTAHHOE ITOJIOKEHHE HE KacaeTcs YCIyT, 3a
OKa3aHWe KOTOPBIX MOJyYeHHAas TUIaTa MPECTaBISIETCS B pACIOPsHKEHNE
KOHIIECCHOHEpPA COIIACHO KOHIIECCHOHHOMY coriamenuto. Kpome 3a-
KPETUICHHOTO B yKa3aHHOW HOpME WCKIIOYEHUS, MHBIX HUCKIIOUeHHH (B
OTHOUICHUH NPOYUX, KPOME OTOBOPEHHBIX, ONEpanuid M AEHCTBHH C
00bEKTaMU KOHIIECCHOHHBIX COTJIAIICHHH, U TJIABHBIM 00pa3oM, CBsI3aH-
HBIX C JISTEIBHOCTBIO TIO DKCIUTyaTallid TaKUX OOBEKTOB) 3aKOHOM HE
YCTaHOBJICHO.
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C yuerom ananmsa ykazaHHbeix HopM HK P®, mpencrasisiercss He
COBCEM SICHOW CHUTYyaI¥sI ¢ KOHIIECCHOHEPaMH, IPUMEHSIOIIIMH B COOT-
BeTCTBUU ¢ rnaBoii 26.2 HK P® ynpomiennyo cucreMy Haloroooiaoxe-
Hus (gamee — YCHO). Ilo obmemMy mpaBuily HE MPU3HAIOTCS TIATEINhb-
mkamu HIC nuna, npumensirornne Y CHO (3a UCKIIFOUEHUEM CTydacs,
OTIETHLHO OrOBOPEeHHBIX CT. 346.11 HK P®D).

OpHnako, 1o pe3yibTataM aHanusza HopM cT. 174.1 HK P® cnenyet
BBIBOJI, YTO NP OCYIIECTBICHWH B paMKax JEWCTBUS KOHIIECCHOHHOTO
COTJIAIIIeHMS IeATEIbHOCTH, Ha KOHIIECCHOHEPa BO3IIOKEHA 0053aHHOCTh
no ymnate H/IC. Takum oOpas3om, A7 HaJOTOIUIATENBIIUKOB, HAXOAs-
muxcst Ha YCHO, He npenycMOTpEeHO MCKIIOUEHUN B OTHOLLIEHHH HC-
noJiHeHus o0s13anHoCcTH 1o yrutare HJIC [3].

Taxoke HAIOTOBBIM 3aKOHOAATEIHCTBOM yCTAHOBIIEHBI HOPMEI, pe-
TYJIHUPYIOIIME OCOOCHHOCTH YIUIAThl KOHIIECCHOHEPaMH HaJora Ha UMYy-
mecTBo. B cooTBeTCTBHY ¢ yKa3aHHBIMH HOpPMaMHU KOHIIECCHOHED SIBIISI-
€TCA IIATCIILIIUKOM Hajiora Ha UMYIICCTBO B OTHOUICHHUU O6BCKT3, SAB-
JIAOLIErocst 00beKTOM KOHIIECCHOHHOTO COTJIALIeHMS.

Hano otmate momkHOe, YTO TOTOTHHUTEIHHOE OpeMs B BHIE yIUIa-
ThI HaJOra Ha UMYIIIECTBO, BO3JI0KEHHOE Ha KOHIIECCHOHEPa, B HEKOTO-
PO CTETIEHH HUBEIUPYETCS PErHOHAILHBIM 3aKOHOIATEIbCTBOM.
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HpOﬁJIeMLI KBa.J'IH(])HKaIII/II/I HECHACHJIBCTBCHHbBIX ITOJOBBIX
NpecTyIJIeHNH MPOTHB HECOBEPIIEHHOJIETHHUX
Problems of qualification of non-violent sexual crimes against
minors
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CTYZACHT 2-TO Kypca IOpHIUYECKOro GaKyiIbTeTa
Kybanckwii rocy1apcTBeHHBIH arpapHbIit
yauBepcuteT umenu . T. TpyOununa

AHHOTALMA: B nanHO# cTaThe OYIAyT pacCMOTPEHBI MPOOIEMBI
KBaJ'II/I(I)I/IKaI_II/II/I HCHACHUJIBCTBCHHBIX ITIOJIOBBIX HpGCTyrIJ'IGHPIfI, KOTOPBIC
COBCpIICHBI B OTHOIICHHMHW HCCOBCPIICHHOJICTHUX. Kaxkue IleICTBHSI
HaunboJee MOAXOAST IO TEPMUH «pa3BpaTHBIe»? TeMma SBIsSETCS TOBOIb-
HO aKTyaHBHOﬁ, TaK KakK 60.]]5].[106 BHUMAHUC YACTIACTCA OXpPaHEC KU3HHU,
310POBbS U HOPMAJIbHOI'O Pa3BUTHS HECOBEPIIECHHOJICTHUX.

ABSTRACT: This article will consider the problems of qualifying
non-violent sexual crimes that are committed against minors. What ac-
tions are most appropriate for the term «lewd»? The topic is quite rele-
vant, as much attention is paid to the protection of life, health and normal
development of minors.

KJIFOUEBBIE CJIOBA: HecoBepIIEHHOIETHHUE, TTOJIOBBIE MPECTYII-
JICHUEC, pa3BpaTHLIC ﬂCﬁCTBI/IH, CCKCYAJIbHOC OTHOLICHHE.

KEYWORDS: minors, sexual crime, indecent acts, sexual attitude.

[IpecTynneHnusi, CBA3aHHbIE C MOJOBOM HEPUKOCHOBEHHOCTHIO J10-
CTaTOYHO JIaBHO BOJHYIOT HE TOJBKO MPO(EeCCHOHATBHBIX IOPUCTOB, HO
1 OOBIYHBIX JItOZICH. B HacTosimee Bpems 3Ta mpodiieMa cTajia Kak HUKO-
rJa aKkTyaJbHOM, MOCKOJIbKY KOJIMYECTBO MPECTYIJIEHUNA CBSI3aHHBIX C
3THM, 3HAYUTEIIbHO YBEIHUYMIOCH. JlaHHBIM pOCT (PAKTHUSCKH 3aCTaBUII
3aKOHOJIATENsI MEPECMOTPETh OTBETCTBEHHOCTh 3a JaHHBIA BUJ Mpe-
CTYIUICHHUS, YTOOBI COKPATHTh BCEBO3MOXHBIE JICHCTBUS, HAITPABIICHHBIC
Ha HapyIlIeHUe MOJIOBOH CBOOOIBI.

Bce 3170 1aeT 0CHOBY 1Sl yCOBEPILIEHCTBOBAHUS YTOJIOBHOTO 3aKO0-
HOJIaTENIbCTBA, KOTOPOE PETYJIUPYET JaHHbIA BUJI TIpecTyrieHus. ImeH-
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HO MO3TOMY 3akoHojatenb npuHsn [locranosnenue Ilnenyma Bepxos-
Horo Cyna P® ot 04.12.2014 Ne 16 «O cyneOHOI paKTUKE IO JIeTaM O
MPECTYIJICHUAX MPOTUB MOJOBOM HEMPUKOCHOBEHHOCTH U IMOJIOBOM CBO-
00IIbI TUYHOCTH» [2], C TOMOIIBI0 YET0 3HAYMUTEIHHO PACIIUPHIOCH
npuMeHeHne HopM 110 cT. 134 u 135 YK P®. Ho Bce e 3akoHOmaTeI0
HE y/1aJI0Ch PEIIUTh BCe MPOOIEMBI 10 KOHIIA.

B cBA3M ¢ 3TUM CTOUT OTMETHUTH, YTO OCTAETCSI BOIPOC O TOM, MO
KaKUMH JIEUCTBUSMH CIIEIyeT MPAaBWILHO MOHUMATh Pa3BpaTHBIC NEH-
ctBus. B IlocraHoBNeHMHM 3aKOHOMATENb MPEIUIOKUI pPaccMaTpPHBATH
pa3BpaTHbIE NEHCTBHS 110 IPU3HAKAM MIPECTYIUICHUH, TPETyCMOTPEHHBIX
1o 1. «0o» 4. 4 c1. 132 YK P®, HO ToNbKO TOTIa, KOrma OyjaeT JI0Ka3aH
yMBbICe] OOBHUHSIEMOTO. A 3HAYHT, €CITH y OOBHHSAEMOTO HEe OY/AET yMbIC-
7ma, HO OyAyT AeMcTBHA, 3aTparvBaollUe IOJIOBYIO HENPUKOCHOBEH-
HOCTh, €r0 MOXXHO OyZeT ocBoOoaHuTh OT oTBeTcTBeHHOCTH? Ceilivac
Hepenka CcyneOHas MPakTHKa IO MOBOAY IMOJIOBBIX ITOCITATENBECTB B OT-
HOIIICHUW HecoBepIeHHONEeTHUX. Ho u y mereil pa3BuBaercst GaHTazus
W3-3a CPEJICTB MacCOBOW MHPOPMAIMK HA JAaHHYIO TEMY, M3-3a JIETKOT'O
JIOCTYMA K JIF000H MH(OPMAIUH Yy HUX MMOCTOSHHO MOO0IPEBACTCS WHTE-
PEec K pa3HOTO poJia W3BPAIICHUSIM U W3NHUIIeCTBaM. JlaHHBIE MPOOIEMBI
MIPUBOJAT K IIAYEBHBIM COOBITHSM, HAIlpEMEp H3-3a Hec(hOpMHUPOBaAH-
HOM NMCUXUKH peOeHKa HEKOTOPhIE NEHCTBHUS MOTYT MPUBECTH K €ro ca-
MOYOHICTBY.

Taxoke ele ofHOI MpPoOIeMOoil B 3aKOHOATENBCTBE MOXKHO BEIJIE-
muTh npuMeHenue cT. 134 YK P®. Y. 1 nanHOM cTaThy NpeaycMaTpuBa-
€T HaKa3aHWe 3a II0JIOBOE CHOIIIEHHUE C JIMIIOM, KOTOpOe He TOCTHIIIO 16
JIET, B 9TOM clly4ae OOBHHSIEMOMY I'PO3UT 0 4 JIET JHIICHUsT CBOOOIEI,
YTO SBJSIETCA MPECTYIUIEHHEM CpeHEN TsHKECTH. A B 4. 2 TOBOPUTCS O
MYKEIIOKCTBE U JIECOMSIHCTBE C JIUIIOM, KOTOPOE Ha MOMEHT COBEpIIe-
HUS TIPECTYIHBIX JACHCTBUN HE JOCTHIJIO IIECTHAIATU JIET, B TAHHOM
cirydae 0OBHHAEMOMY TPO3UT JI0 6 JIET JUIIEHUS CBOOOIBI, YTO SBISIETCS
TSDKKUM TpecTyrieHue. Ho yxe B 4. 3 3aKoHOzaTedb COBMEIIAET JaH-
HbIE BU/IBI TTOJIOBBIX aKTOB, KOTOPBIE COBEPIIAIOTCS C TIOTEPIIEBIIUMH OT
12 mo 14 met, 4TO, HA HAI B3TJISM, SABJISCTCS HEMPHUEMIIEMBIM, TaK Kak
HEEeCTeCTBeHHasl (JopMa IOJIOBOIO KOHTAKTa OKaXkeT Hauboyiee 3HAYU-
TeJIbHOE BIMSHUE Ha IICUXHUKY peOeHKa, HeXEIIN eCTeCTBEHHas Gopma.

B neficTBUTENEHOCTH O] pa3BPATHBIMU JISHCTBUSIMHA MOHUMAIOT HE
TOJIBKO T€ JEHCTBHS, KOTOPHIE COBEPIIEHBI B PEANTBHOCTH, HO M Yepe3
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nHpopMaMoHHbIe ceTH. Tak Kak ceiiyac MIHTepHET-pecypchl MoIy4aroT
OonblIOe pa3BUTHE, COOTBETCTBEHHO M TPECTYMJICHUH B JaHHOU cpele
cTaHoBHUTCS Oonblie [3], MO3TOMY B 3aKOHOAATENBCTBO CTOUT BHECTH
JOTIOJIHEHUS! 110 TIOBOJY Pa3BPaTHBIX AEHCTBUHN, COBEPIIEHHBIX AUCTaH-
LIUOHHO. MHOTHE y4YeHbIe-IOPUCThI IPUPABHUBAIOT BPEH, IPUYNHEHHBIH
MpU CEKCyaJbHOM BO3JEHCTBUU BUPTYalbHO M HemocpeacTBeHHO. Ho
5TO BO3MOYKHO JIMIIB MPH aIpecaliy JAaHHBIX JEHCTBUI KOHKPETHOMY
Ty .

Taxoke OIHUM W3 MPOTHBOPEUMBHIX M3MEHEHUI CTalo0 BHECEHHUE B
crarpio 134 YK mpumeuanns 1, B KOTOpOM CKa3aHO, YTO JHIO OymeT
OCBOOOKIACHO OT HAKa3aHUsS, €CJIIM OHO COBEPLIMJIO [JAaHHOE [EsHHE
BIIEPBBIC U BCTYNWJIO B Opak ¢ moTeprieBiiei (morepnesmum). [lomararo,
YTO B JJAHHOM INPHMEYaHUH OOJbIIE Bpejaa, YeM MOoJb3bl. Beab 60ib-
IIMHCTBO OpakoB CTaHyT (PMKTUBHBIMH, U 3TO YK€ OyAeT SBIATHCS CIO-
cOOOM TOOUIPEHUs PECTYIUICHHUS.

B wurore mpemyiaraeM BHECTH M3MEHEHHS B YTOJIOBHOE 3aKOHOJA-
TEJNBCTBO, KOTOPOE OyAET PeryiaupoBaTh IACHCTBUS, CUMTAIOLIMECS pa3-
BPAaTHBIMH, C IIOMOILBI0 YETr0 yYMEHBIIUTCS KOJIMYECTBO OLIMOOK MpHU
KBaTM()MKAIIMN TaHHBIX TEHCTBHM.
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VJIK 347.2

IIpoueccyasibHbIe 0COOEHHOCTH PACCMOTPEHHUS CIIOPOB O I'pa-
HHUIaX 3€MEJIbHBIX YYaCTKOB B CUCTEME
AHIJIO-CAKCOHCKOI'O ITpaBa
Procedural features of the consideration of disputes about the
boundaries of land in the system of Ango-Saxon law

®dunarosa A. A.,

CTYIEHT 2-TO Kypca (aKyibTeTa 3209HOT0 00yIeHUs
Kybanckwii rocy1apcTBeHHBIH arpapHbBIi
yauBepcuteT umenu . T. TpyOununa

AHHOTALIMS: PaccmaTpuBaeTcsi MeXaHU3M pa3pelieHns CIIOpOB
0 rpaHunax 3€MEJIbHOI'O y4aCTKa B CTpaHax C aHTJI0-CAKCOHCKOM ImpaBo-
Boii cucremoit (Ha mpumepe CLIA). [IpoBeneH aHamN3 OMMCaHUS TPAHHUII
3€MEJILHOTO ydyacTKa. VI3ydeHbl pa3iiuvHbIC CPeICcTBa s CyAcOHOM 3a-
IIUTBHI.

ABSTRACT: The mechanism for resolving disputes about the
boundaries of a land plot in countries with the Anglo-Saxon legal system
(on the example of the United States) is considered. The analysis of the
description of the boundaries of the land plot was carried out. Various
remedies for judicial protection have been studied.

KJIFOYEBBIE CJIOBA: criopbsl 0 rpaHuiiax 3eMeIhLHOTO Y9acTKa,
AOTOBOPHOC IIPaBO, 'PaHUIIBI 3EMCJIBHOI'O Y4acCTKa.

KEYWORDS: disputes about the boundaries of the land plot, con-
tract law, the boundaries of the land plot.

CrpaHbl ¢ cucTeMOl 00IIero nmpaBa UMEIOT OTJIMYUTENIbHBIE YEPTHI
OT TPUHIIMIIOB Pa3pelieHus CIIOPOB O TPaHMIIAX 3eMENILHOIO yJacTKa B
Poccuu npu 01HOBpEMEHHOM HAJIMYUHU CXOKUX 4YepT (MMeeTcs MpHOO-
peTeHue MO0 CpPOKaM JIAaBHOCTH, OIpEJelieHHe TPaHUI] 10 COTJIAIICHHIO
CTOpoH). B 1enom pasperieHne CropoB B CHCTEME aHIJI0-CAKCOHCKOTO
npasa AyOiIupyeT NPUHLMIIEL JOTOBOPHOTO mpasa [1].
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B ocHoBHOM rpanuis! 3emenbpHOro ydactka B CLLIA onmchiBatoTcst
HECKOJIBKMMH CIIOCOOaMU: IO COIJIAIICHUIO IPAaBOOOJIAaTeNIsIMU 3€-
MEJIBHBIX Y4aCTKOB (B CYLIHOCTH 3TO JOTOBOP O IEpefade 3eMesIbHOIO
y4acTKa) U MO CUCTEME PACIOI0KEHHUS 3eMENIbHBIX YYaCTKOB B €IMHHIIC
KaJacTpOBOTO AEJICHUSI.

B mpakTuke pacmpocTpaHEHBI Clydad, KOT/IA PacCIIOIOKEHHE rpa-
HUIl HE MIPEICTABISIETCS] BO3MOXKHBIM YCTAaHOBUTh M3-3a OTCYTCTBHUS HX
OINMCaHMUs, TOTAA CyJ ONpeAeNseT TPaHHIly Ha OCHOBE MPEALIeCTBYIO-
LIMX COTJIALCHUH O Ieperadye 3eMeNIbHOIO YyJ4acTKa WM 3aperucTpHpo-
BaHHOH KapThl IPaHUI] y4acTKa.

I'panniia MOXKeT OBITH YyTOYHEHA C MOMOIIBIO COTJIAIIEHUS TOJIBKO
IpU COONIIOJICHUN CIIENYIOINX YCIOBUM EJMHOBPEMEHHO: HEBO3MOX-
HOCTB OTIPEICJICHHsI TPAHUL] U3 IPEABIIYIINX JOrOBOPOB, COIJIACHE Mpa-
BOOOJIaIaTeNeil yuacTKoOB, MPU3HAHNE TPAHHLBI U BIAJICHHUIO €10, a TaK-
K€ YCTaHOBJICHHE TPAaHUIIB HA MECTHOCTH [2].

B 3akone mTata BammHrToH 0 COrnameHusx 0 TpaHuIle HaIpsMyto
YKa3bIBaACTCA, YTO COIVIAIICHUC O I'paHUIaX IMPEACTaBIACTCA HOpHUANYC-
CKUM OIMCAaHUEM I'PAaHHIl U MEKEBOU IUIaH 3eMeNbHOro y4yactka. Tpebo-
BaHUsI K COTJIALICHUIO CIIEAYIOLINe: COTJIallleHHe COCTABISETCS O (op-
Me, TpeOyromasics Ui Nepeaaydl TUTYJIa Ha 3eMeJIbHBIA y4acTOK, MOJ-
MUCaHO CTOpOHAMH, UMECT PErUCTPALUIO 10 MECTY HAXOXIACHUA HCABU-
JKumoctH [3].

OCHOBHBIMU Cpe€ACTBaMH 3allUThl B CyA€ IIPU HAJIUMYHUU CIIoOpa O
IpaHMILE 36MEJIBHOTO Y4acTKa SBISIOTCS:

— JIeKJIapaTUBHOE pelieHne (CyJ BBIHOCHT IO pe3yJbTaTaM pac-
CMOTpeHHsI TpeOOBaHUS O MOSICHEHUH YK€ CYLIECTBYIOIIMX NpaB B OT-
HOIIICHUH 3€MEJTHPHOTO YIaCcTKA);

— MCcK 00 ucnpaBieHUU (BO3MOXEH, €ClIM OJHA U3 CTOPOH HE NpH-
3HaeT o0mIyro ommoOKy. Mcnpasiser cymecTBeHHbIe HETOYHOCTH H Pa3-
HOYTEHUS TP ONMCAHUN MECTOIOIOKEHUS TPaHMUII);

— UCK O MPHU3HAHUHM HEOTPAaHMUEHHOTO MPaBOBOrO TUTYJA (CIIOp B
CYIIHOCTH HE O THTYJIE Ha OTpe/IeIIeHHBIN 3eMeNbHBIN Y4acTOK, a O mpe-
Jienax BIAZCHUS UM, T.€. MECTOIIOJIOKEHHSI TPaHHML);
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— JIOKTpYWHA HE3aKOHHOTO BIAJCHUS (BJAJICHUE HCKIFOYUTEIBHO
eMHOJINYHOE, HEMPEPHIBHOE BO BPEMEHH, OTKPBITOE W M3BECTHOE IS
oOmiecTBeHHOCTH Ha TpoTspkeHnn 10 ner. MckirodeHuem SBISIOTCS
3€MJTH, COOCTBEHHUKOM KOTOPBIX SIBJIICTCS TOCYIapCTBO);

— IOKTPHWHA YCTHOTO COTJIAIIeHHs (BO3MOXKHA B ciiydae J0Opoco-
BECTHOTO HE3HAHUS O MPABHIBLHOCTH MECTOIOJIOKEHUS TPaHUII, COBIIa-
JEHHE BOJIM CTOPOH [Tl OTIPEAETICHHs TPAaHUI], 0003HAUYEHUE TPAHHUIIBI
Ha MECTHOCTH, PeajbHOE BIIAJICHHUE B IIPE/Ie/iaX IPAHUI);

— JIOKTpWHA 3cTommens (OAHa W3 CTOPOH AeNaeT MyOIWYHOE 3asiB-
JICHUE O TPaHMIAX 3eMENILHOro y4yactka. OO0s3aTebHBIM yCIOBHEM SIB-
JIIETCSI COCTOSIHUE CTOPOHBI — CTOPOHA HE 3HAET, YTO COBEPIIACT JIOKHOE
3asBieHue) [4].

UToOB! YTOYHHUTH TPAHUILY C TTOMOIIBIO COTIIAIICHHSI, HEOOXOAMMBI
clleyIomue 00CTOSTENbCTBA: CTOPOHBI HE 3HAIOT O MECTOHAXOXKICHUU
peaNbHOM TpaHUIIbI 3eMENTFHOTO YYacTKa, CYIMIECTBYIOT COMHEHHS O Tpa-
BUJIbHOCTH IMOJIOXKCHUA I'PAHUILIBI.

Bce BhIeonucanubie JOKTPUHBI UCIIOJIB3YCT CYA AJIA IPaBUJIBHOT'O
¥ TOYHOTO OIPEJIEICHUs] TPAHUIIBI 3eMENBHOTO ydacTka. VI3MeHuTh yxe
CYIIECTBYIOLIYIO TPaHUIy BO3MOXKHO B Cllydyae, KOTJa OHa HE YIOBIe-
TBOPSIET UHTEPECHI MPaBooOIaaaTenei (MMPOUCXOANUT MPOIECC KOPPEKTH-
POBKH TPaHMII).
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VK 343.13

AKTyaJIbHbIe IPO0JIeMBbI IPOBEPKH
CO00IIIeHUI 0 PecTyIJIECHUH
Actual problems of checking crime reports

Xatinapos H. A.,

CTYIEeHT 3-To Kypca Iopuandeckoro (akynprera
Baceuknna A. B.,

CTapIUni mpernoiaBaTenb KadeApsl YTOJIOBHOTO Iporecca
Kybanckwii rocy1apcTBeHHBIH arpapHbBIi

yauBepcutet umenu U. T. TpyOoununa

AHHOTAIMSA: B aT0#i craThe OyIeT pacCMOTPEHO KaK YKPBHIBAIOT
MpEeCTYIJICHNUA OT y4€Ta Ha CaMOM Ha4daJIbHOM J3Tall€ ITOABJICHUA WH-
(dbopmanuu 0 HUX, 4YeM OTIMYAETCS YUeT MOTYUEHHOTO 3asBJICHUS O Mpe-
CTYIUICHUM KAaK OJOKYMCHTA OT HNPHUHATHA 3asdBJICHHA O MPECTYIUICHHUU B
nopsinke YIIK P®, uto Hy)XHO ydecTb mipu 00XKallOBaHUHA HE3aKOHHOTO
OTKa3a IPpUHUMATh, PETUCTPUPOBATH 3asIBJICHUE O MPECTYIUIEHUU.

ABSTRACT: This article will consider how crimes are hidden from
accounting at the very initial stage of the appearance of information
about them, what is the difference between accounting for a received
crime statement as a document from accepting a crime statement in ac-
cordance with the Criminal Procedure Code of the Russian Federation,
what needs to be taken into account when appealing an illegal refusal to
accept, register a crime statement.

KIIFOYEBBIE CJIOBA: coo0iieHue 0 mpecTyIuieHUH, y4eT, opra-
HBbI [IPEABAPUTECIILHOI'O pacCICIOBAHNA, perucTpanusd, OTKas.

KEYWORDS: reporting a crime, accounting, preliminary investiga-
tion bodies, registration, refusal.

He3zakonHbli 1 HEOOOCHOBaHHBIN OTKa3 B BO30YKICHHU YTrOJIOBHO-
TO JieNla, OTCYTCTBHE (haKTa PErUCTPAIlH COOOILICHUS O MPECTYIJICHUH,
Y COOTBETCTBEHHO — OTCYTCTBHE CaMOM MTPOBEPKH, BEET HE TONBKO K HE
BBIHECEHHIO HU OJTHO U3 IIOCTAHOBJIEHUH, PETyCMOTPEHHBIX 4. 1 cT. 145
VIIK, HO ¥ K mOoTepe BO3MOKHOCTH B JAJIBHEUIIEM IOJIYYUTh BAKHBIE
JIOKa3aTeNbCTBA W K TOSBICHHIO Y BHHOBHBIX IyTH W30€XaTbh OTBET-
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cTBeHHOCTH. Ha 3Tamne npoBepku coolOuenus o npectymienu [1], 3aga-
CTYyI0 oJIo0HOe Oe3AeHCTBHE MONTyYaeT MOAACPKKY CO CTOPOHBI HA/I3H-
pAaroIIIX MPOKYPOPOB U JIAXKe CyIel, pacCMaTpHUBAIOUINX KajJo0bI B IMO-
psaaxe ct. 125 YIIK, mpoueccyanbHBIN KOHTPOIB 3a CIEACTBHEM HE00-
xoauMo BectH [2]. IlpuyuHBEI BO MHOTOM B CJIaOOM 3HAHWU 3aKOHA CO
CTOPOHBI IPaBOOXPAHUTENBHBIX OPraHOB U CYACH, OCKOJBKY CBOU JIEH-
CTBHUSI OpraH NIpPEABapUTENBHOTO PACCIIEOBaHUSA 00sS3aH COOTHOCHUTH C
npeanucanusMu YIIK PO u cooTBETCTBYIOUIUX BEIOMCTBEHHBIX HH-
CTPYKLUH, T.€. pa3rpaHdveHue MOHITUH 3asBJIEHHE U 00palieHue, Koraa
3asiBIIEHUE, B YACTHOCTH, SBJISETCA COOOIIEHHUEM O TPECTYIUICHHH, a He
oOpaleHueM.

HMeHHO T03TOMY MOSIBIIAIOTCS OTBETHI PYKOBOJAUTENEH CIIEACTBEH-
HBIX OpPraHoOB, B KOTOPBIX OTCYTCTBHUE OCHOBAHHUU JJisl IPOBEPKHU JOBO-
JIOB, U3JIO’KEHHBIX B 3asBJICHUM O MPECTYIUIEHUU B nopsiake cr. 144, 145
VIIK apryMeHTUpyeTCsl TeM, YTO B HMCKOMOM «OOpAaIlICHUH» «OTCYT-
CTBYIOT JIOCTOBEPHBIE CBEIEHUS O CTOMMOCTH» UMYIIECTBA, «B TO BpeMs
KaK TPUHSATHE MPOIECCYalbHBIX pENIeHnH B cdepe yroloBHOTO CyIO-
MIPOM3BOJCTBA 10 CMBICIIY YTOJOBHO-TIPOIECCYANbHOIO 3aKOHa HE MO-
YKET OCHOBBIBATHCS HA TIPETIOTO0KEHHUIX.

WNHorna naxe cyabl HE BUASAT PAa3HULIBI MEXAY MOJYyYECHUEM 3asiB-
JIEHUS O MPECTYIUIEHUH, JCHUCTBUSIMU IO €ro YYeTy KakK BXOMSILEro J0-
KyMEHTa, C OJHON CTOPOHBI, U MIPUHATHUEM 3asIBICHUS O MPECTYIJICHHUH,
€ro perucrpanmei, o Kotopsix uaet peus B YIIK PO, ¢ apyroii cropo-
HBIL.

HNmMenHo mo3TOMyY K HampasiisieMod B ¢y B mopsiake cr. 125 VIIK
P® xanobe Ha HEBHITIOJHEHUE O0S3aHHOCTH TI0 IPUHITHIO, PACCMOTpE-
HUIO W Pa3pelIeHUI0 COOOMICHUS O MPECTYILICHUH 0053aTeNbHO CIeIyeT
MPHOOINATh KOIHUIO 3asBICHUs (COOOIIEeHUs1) 0 mpecTyruieHud. Ecnu
3TOTO HE CJIeNIaTh, KaJ00y Cyll OCTaBHUT 0€3 pacCMOTPEHHS.

3asBUTENIO cilexyeT oOpaliaTh BHUMaHHE Ha WCXOISIINA HOMED,
KOTOPBI CTOMT Ha HANpaBIIEMBIX €My U3 CIEICTBEHHBIX OPraHOB JO-
KyMeHTax. Eciu TakoBO# He COAEpPKUT HH MOPSIKOBOTO HOMEpPA PETH-
CTpalMy 3asiBIICHHUSI O MPECTYIUICHHH 10 KHHUI'€ PErHCTpaluu cooorie-
HUH O MPECTYIUICHUSX, HU JJaXKe OYKB «IIp», TO O3HAYaeT, 4To TpeOoBa-
Hus a03. 2 . 4.7.1 Uacrpykiun Ne 40, paznena III Uuctpykiuu Ne 72 u
4. 1 c1. 144 VIIK cnegoBatens (mo3HaBaTe b U 1p.) HE BHITONTHII. VHa-
4ye ToBOps, KOHKPETHOE 3asBJIICHUE O NMPECTYIUIEHUU HE 3aperucTpHpo-
BaHO TaK, Kak 3To TpedyeT nenats YIIK.

417



Ecnu cyn mpusHaeT 3aKOHHBIM OTKa3 B PETHCTpAIMM 3asBICHUS O
MIPECTYIVIEHUH, BBIIIECTOSIME MHCTAHLUU TAKOE PELIEHUE OTMEHSIOT,
yKa3blBasg Ha TO, YTO CyA HE OLIEHWJI 3aKOHHOCTh TaKOTO OTKa3a IyTeM
HaIpaBJICHUs 3asIBUTEIIO [IICbMa, KOTOPOE HE COJEPKUT MOTHUBBI OTKa3a
B PETUCTPALIMU NPECTYIUICHUS.

Ecnu ectb onaceHus, 4To OyIoyT CIOKHOCTH C PACKPBITHEM, Ha Me-
CTax IOPOIl BMECTO IIPOBEPKU COOOLIEHUS O NMPECTYIUIEHUH B IOPSIKE
cT. 144 VIIK mecsnaMy HUKAaKOro pELIeHUs MO 3asBICHHUIO O MPECTYII-
JIEHUH HE BBIHOCHUTCH.

Hepenxu ciydan, koraa MEcTo COBEPIICHUS NMPECTYIUIEHUS] MOKHO
BBISICHUTD JIMIIb ITyTeM MPOBEPKH 3asBIEHMs O npecTyruieHud. Ho Tak
KakK MPOBEPKa HE OCYILIECTBIAETCs, 3asBJICHUE O MPECTYIUIEHUH HaIlpaB-
nsieTcst Oynro Okl B cOOTBETCTBHH € 4. 4 cT. 152 YIIK «1mmo MecTy Haxox-
JeHUs 3asBUTEIs». [IpHueM HMKAaKoro IMOCTAaHOBICHHS B TAKOM CIIydae
HE BBIHOCHUTCH.

Ucxonsa u3z conepxkanus ct. 145 YIIK u 1. 33 Uncrpykiuu Ne 72,
paccMOTpeHue COOOIIEHHUsI O MPECTYIUIEHUH 3aBEPLIACTCS] BBIHECECHUEM
OJIHOTO U3 MpeaycMoTpeHHbIX 4. 1 cT. 145 VIIK nocranosnenuii. Ecnu u
[I0OKa TaKOTO MOCTAHOBJICHUS HE BBIHECEHO, HAUMHAs CO JHS MOCTYILIe-
HUSL B CJICACTBCHHBIH OpraH 3asBJICHUS O MPECTYIUIEHUH, CPOK €ro Ipo-
BepKH, npeaycMoTpeHHbi 4. 1 cr. 144 VIIK, Teup He mepecTaer, T.€. ¢
no3unmu YIIK, dakTruuecku MpoIoibKaeTess pacCCMOTPEHUE 3asBIICHUS O
MPECTYIUIEHUH C CYLIECTBEHHBIM HapylIEHHEM MOpsIKa €ro MpOU3BOJ-
CTBa COTPYIHUKAMH CJICACTBEHHOTO OpraHa.
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VIIK 347.9

AJIBOKAT KaK NpeACTABUTEb B IPAXKIAHCKOM Npolecce
Lawyer as a representative in civil proceedings

Xatinosa 0. 1.,

CTYJEHT 3-T0 Kypca Iopuandeckoro (akyibTrera
KyOaHckmii rocyqapcTBeHHBIN arpapHbIi
yausepcutet nmeHn U.T. TpyOomnuHa

AHHOTALMS: B pe3ynbTare CTaHOBIEHHS TPa)XTaHCKOTO OOIIIe-
CTBa, YCHJICHUS POJIH CyneOHOM 3allMThI ITpaB, CBOOOI U 3aKOHHBIX WH-
TEPECOB (1)I/IBI/I‘ISCKI/IX, a TaKK€ IOPUANYCCKHUX JINL, NMPEACTaBUTCIBCTBO
npuobperaeT OONBIIOE 3HAYCHUE B KaYECTBE rapaHTHHHOTO MEXaHHW3Ma
3allIUThI OXPAHAEMBIX 3aKOHOM IIpaB U MHTCPECOB I'paKJ1aH U OpraHusa-
uui. OHAKO CYIIECTBYIOT Psii KaK TEOPETUUECKUX, TaK U MPAKTHYECKUX
mpo0JieM, CBS3aHHBIX C y4acTHEM aJ[BOKaTa B TPaXKIAHCKOM IIPOIIECCE,
AHAJIN3Y KOTOPLIX IMMOCBANICHA CTAThA.

ABSTRACT: As a result of the formation of civil society, the
strengthening of the role of judicial protection of the rights, freedoms
and legitimate interests of individuals, as well as legal entities, represen-
tation is of great importance as a guarantee mechanism for protecting the
rights and interests of citizens and organizations protected by law. How-
ever, there are a number of both theoretical and practical problems asso-
ciated with the participation of a lawyer in civil proceedings, the analysis
of which is devoted to the article.

KJIIOYEBBIE CJIOBA: agBokat, IpelCcTaBUTEILCTBO, TPaKIaH-
CKOC CyaOonpOn3BOACTBO, MHCTUTYT aZIBOKATYPhI, Cy,[[e6HaH 3amuTa.

KEYWORDS: lawyer, representation, civil proceedings, judicial
protection.

AJIIBOKAaThl KaK YYaCTHUKH TPaXTAHCKOTO CYIOIMPOU3BOJCTBA B
HAacTOsIIIee BpEeMs BBHITIONHSIOT PO 3aJad B HMHTEpPEcax oOIecTsa,
BCIIE/ICTBAE ATOTO K HHUM MPEIBSIBISIOTCS IOBBINICHHBIE MPOQECcCHO-
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HaJIbHBIE W 3TUKO-MOpaJIbHbIE TPEOOBAaHUS B YCTAHOBJIEHHOM 3aKOHOM
nopsinke. VIMEHHO 1MO3TOMY NaHHBIM MHCTHTYT HaxomuTcs B cepe Io-
CTOSIHHOTO BHHMAaHHMS I'OCY1apcTBa M 00IIECTBA, & OCHOBOW aJIBOKATCKHUX
OTHOUICHUH SIBJISIETCS COYETaHUE MyONMYHOTO XapakTepa QyHKIIUU KOJ-
JIETUH aJIBOKATOB M HE3aBUCHMOCTH aJIBOKATCKOr0 COOOIIECTRA.

B ortnnumm ot Apyrux npencraBUTeNeH, YJIeHbl KOJJIETHH a/lBOKa-
TOB JIOJDKHBI UMEThH BhICLIEE IOPUAMYECKOE 00pa30BaHUE, HE UMETh CY-
JUMOCTH, IIPOXOJUTh COOTBETCTBYIOIIYIO CTaXKHUPOBKY, a TaKXke, YTO He
MeHee BaKHO, ObITh MOPAJIbHO HEMOKOJIEONMBIMHU.

Ha npaktuke BO3HHKAeT psa MPOOJIEMHBIX BOIIPOCOB, KACAOIIUXCS
Y4acTHs aIBOKaTOB B IPAXKIAHCKOM CyIONPOU3BOJICTBE.

Tak, B HacTosIEe BpeMsl CYIIECTBYET CIIOPHBIA MOMEHT - MOXET
JI1 aJBOKAaT, KOTOPbIA HE MMEET NOCTyla K TOCyJapCTBEHHOH TaliHe,
MPEICTaBISTh HHTEPECH KAKOH-THOO CTOPOHBI B TPaXKAaHCKOM IPOIIEC-
ce, CBA3aHHOM C TaKOM OXpaHseMol 3aKoHOM TaiHoH. [To 3ToMy nmoBogy
OBUIO BBICKAa3aHO YETKOE MHEHHE SKCIEpPTOB — BIpaBe. B cooTBeTcTBUM
c onpenenenneM Koncrurynnonnoro Cyaa P® ot 10 HosiOps 2002 1. Ne
314-O nHa ocHOBaHMM Xano0bl rpaxxaannHa Pomanosa FO.I1. o Hapyte-
HUU €ro KOHCTUTYIHOHHBIX TpaB cT. 21, 21.1 3akona P® or 21 wurons
1993 r. Ne 5485-1 «O rocynapcTBEHHOW TalHE» aJBOKaTa MOTYT JH-
IaTh BEJCHUS JIeTia B CBSI3U C OTCYTCTBHEM Y HEro JIOIyCKa K OXpaHse-
MOH rocynapcTBoM TaitHe [1].

Crienurika BBIMOIHEHHST OTACIBHBIX MPOIECCYIBHBIX JICHCTBUI
a/IBOKaTOM 3aBHCHUT OT BHJA IPOMU3BOJACTBA B IPAXKAAHCKOM CYyIONPOU3-
BOJICTBE, TTOCKOJIbKY, HAIIpUMEp, MPAKTUYECKH OTCYTCTBHE COCTA3ATEb-
HOCTH IIPY PaCCMOTPEHMH 3asIBJICHUS O BblAYe Cy/eOHOrO MpHKasa, JIH-
00 paccMOTpeHHE Jjiejia B YIPOUIEHHOM MPOU3BOACTBE [2], 00BEKTUBHO
o0ycnaBnuBaeT U ceunuKy AesITeIbHOCTH aBOKATa B KAUeCTBE Mpe/-
CTaBUTENS TI0 0003HAUYEHHBIM KaTErOpusaM Aedl.

B kauectBe mpobieMbl ydacTus aABOKaTa B TPaKIaHCKOM IpoLec-
ce, a TaKk)Ke MPaBOBOTO PETyJINPOBAaHUA €T0 AESITEIbHOCTH, CTOUT BBIJE-
suthk orcyrcTBUe B ['TIK P® HOpMBIL, peryaupyoliei Bepa)keHue aiBo-
KaTOM HECOTITIaCHsl C PEIICHUSIMH NPEACEIaTENBCTBYIOMETO CYbH, €CIIH,
110 MHEHHIO aJ{BOKaTa, HAPYIICHBI OXpaHsIeMble 3aKOHOM IIpaBa WM WH-
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Tepechl MpPEACTaBIIEMOro JHLA. Takas HOpMa JaBHO 3aKperuieHa,
HampuMep, B YrOJOBHO-TIpoLiecCcyadhbHOM Koaekce (4. 3 cr. 243 VIIK
P®). CnemoBarensHO, OTCyTCTBHE TakoW ropuamdeckoi HOpMbI B ITIK
P® orpannumBaeT BO3MOKHOCTH aIBOKaTa IO 3aUTE OXPAaHIEMBIX 3a-
KOHOM HMHTEPECOB CBOETO JIOBepUTeNs. B pesynbrare yero, He0OX0IUMO
3aKperieHne Ha 3aKOHOAATeIbHOM YPOBHE TaKOW IPaBOBOM HOPMEL.

[MockonbKky HOPMBI, KOTOpast OBl ycTaHABIMBAJIA TIOPSJIOK H pazMep
OIJIaThl TPyAa aJBOKaTa, Ha3HAYaeMOI'O B KauyecTBE MPEACTABUTEIS B
mopsinke cr. 50 I'TIK P®, orcyrctByer, TpeOyercs 3aKOHOAATETHHO
YCTAaHOBUTH PErIaMEHT pacyeTa BO3HATPAKICHUS aJIBOKATa, Y4acTBYIO-
MIer0 KaK MPEJCTABUTENb MO0 HA3HAYCHHUIO B IPAXKIAHCKOM CYAOIPOU3-
BoJACTBe. Takoe ICHEKHOE BO3HATPa)KIEHHE MODKHO BHIMJIAYUBATHCS
©XKEMECSIYHO HITH €XKETOJTHO, & HE 33 KaXKJ0€ OTACIBHO B3STOC AETIO.

Takum 00pa3oM, pe3toMUPYs BBIIIIECKA3aHHOE, MOYKHO CKa3aTh, YTO
B HACTOSIIECE BPEMs CYIIECTBYET KOMIUIEKC MPOOJIEM ydacThsl aJBoKata
B TPaKAAHCKOM CYAONPOHM3BOJCTBE, pa3pelleHre KOTOPBIX OYyAeT cIio-
cOOCTBOBATh JOCTMYKCHUIO OCHOBHOMH 3a7jauil CO3JIaHUS M JCATEIbHOCTH
WHCTUTYTA aJBOKATYPHI - 3aIUTHI NPaB, a TAKXKE 3aKOHHBIX HHTEPECOB
JIUII, KOTOpBIE OOpalaroTcs 3a IOpUAMYECKON moMoliplo. Tak Kak Ha
TEKYIIMH MOMEHT CYIIECTBYIOT HEKOTOPBIC MPOOJIEMBI, CBSI3aHHBIC C
y4acTHEM aJIBOKaTa B KauecTBE MPEJCTABUTENS B TPKAAHCKOM IMPOIIeC-
ce, HeOOXOJMO BHECEHHE JIOTIOTHEHUH B TP IaHCKO-TPOLIECCYATbHBIN
3aKOH. DTH W3MEHEHHs OyIyT CO3/1aBaTh HEOOXOIUMBIC YCIOBHS JIs
paboTHI aIBOKATa B TaHHOM cdepe.
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YroaoBHasi OTBETCTBEHHOCTD 34 RI/Iﬁepl'lpeCTyl'[.]'leHI/lﬂ
B Poccun
Criminal responsibility for cybercrime in Russia

XapatokoB /I. A.,

CTYACHT 2-TO Kypca I0pUIudecKoro (pakyapTeTa
Ky06aHCcKuii rocy1apcTBEHHBIN arpapHbIi
yauBepcuteT umenu U. T. TpyOoununa

AHHOTAIMS: B aT0ii cTaTthe mpeacTaBieH 0030p MpaBoBoil 0a3bl
kubeprpecTtynHocTH B Poccum, paccMaTpuBaloTCsS COOTBETCTBYIOIIEE
3aKOHOJATCIILCTBO U IMPOLCAYPLI pacCiI€AOBaHUA U MPABOIIPHUMCHCHHA.
[Tockonpky KHOEpPHPECTYMHOCTh MHPEACTABISET 3HAUUTENBHYIO YIpO3y
BO BCEM MHUpPE, B OTOW CTaThe IOJUYEPKUBACTCI HEOOXOIAUMOCTh
BCEOOBEMITIONINX TPABOBBIX paMOK U 3(H(HEKTHBHOTO MEXTyHApPOTHOTO
COTPYIHHYECTBA JJIs1 OOpHOBI C KHOEPIPECTYITHOCTEIO.

ABSTRACT: This article provides an overview of the legal
framework for cybercrime in Russia, examining the relevant legislation
and procedures for investigation and enforcement. With cybercrime pos-
ing a significant threat globally, this article highlights the need for com-
prehensive legal frameworks and effective international cooperation to
combat cybercrime.

KJIIOYEBBIE CJIOBA: kuGepnpecTynHOCTb, IpaBoBas 0a3a,
YTO0JI0BHBIN KOACKC, MCKAYHAPOAHOC COTPYAHUYICCTBO, PACCICAOBAHUC,
cynebHoe MpeCcIeI0BaHuE, FOPUCAUKIINA, 3aluTra JAHHBIX,
KHOEPTEePPOPU3M.

KEYWORDS: cybercrime, legal framework, Criminal Code, in-
ternational cooperation, investigation, prosecution, jurisdiction, data pro-
tection, cyber terrorism.

KubepnpectynmHocTs — Tno0anbHasi yrposa, 3aTpardBaroinas Bce
CTpaHbl, BKItoYas Poccuro, KoTopas AaBHO M3BECTHA CBOMM BBICOKUM
ypoBHeM kuOeprpectyrnHoi aktuBHocTH [1]. Haumnas ¢ 1980-x romos
rpYIIa MOJIOJBIX KOMITBIOTEPHBIX IHTY3HACTOB OOHAPYIKMIIA, YTO MOXKET
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WCTIONB30BaTh HOBYIO TEXHOJIOTHIO ISl TONYyYCHUS] HECAHKIIMOHUPOBAH-
HOTO JocTyma K KoMmbeioTepHbiM cucteMaM. C pacmagom CCCP kubep-
IpecTynHOCTh B Poccun npeBpaTuiach B CEPbe3HYIO0 U OPTaHU30BAHHYIO
(hopmy mpectynHON aesTenpbHOCTH. CeromHss KHOepIpecTyITHOCTh OCTa-
eTcs cepbe3Hoi mpobiemoii B Poccuu, W mpaBUTENBCTBO BHEIPUIIO 3a-
KOHOJATeJIbCTBO, HApaBJIEHHOE Ha TPEeI0TBpalleHHE, PacCclieIOBaHUE U
cy/ieOHOe TpeciieIoBaHue TakuxX npectyruieHui [3]. DTo 3akoHOAaTeb-
CTBO BKJIIOYaeT YTOJOBHBIN Konekc, 3akoH «O0 mHpopmammu, uHOp-
MAaIIMOHHBIX TEXHOJIOTHAX U O 3amuTe nHopmarmny, 3akoH «O mepco-
HAJIBHBIX TaHHBIX» U 3aK0H «O MPOTUBOACHCTBUH IKCTPEMHUCTCKON Aes-
TENPHOCTH». B craThe mpepcTaBieH 0030p 3THUX 3aKOHOB. YTOJOBHBIH
KOJIEKC TIpeyCMaTpUBAEeT YrOJOBHYIO OTBETCTBEHHOCTH 3a IIEJBIH Pl
KHOEpIPECTYIUICHUH, BKJIIOYasi HE3aKOHHBIH JOCTYH K KOMITBIOTEPHON
WHPOPMALIUH, CO3/IaHUE U PACIIPOCTPAHEHUE BPETOHOCHBIX KOMIBIOTEP-
HBIX TIPOTPaMM, MOLIEHHUYECTBO B cpepe KOMIBIOTEPHOM HHPOPMAITUH,
a TaKXe IMOoCATaTeNIbCTBA Ha aBTOPCKHE, CMEXHBIE, H300peTaTeIbCKIe 1
MATEHTHBIE MIPaBa U PAI APYTHX COCTABOB MPECTYIUICHUH, KOTOPBIE MO-
I'yT OBITh COBEPIICHBI C WCIIOJIb30BAaHUEM KOMIBIOTEPHBIX TEXHOJOTHM
[2; 4; 5; 6].

Oenepanbhbiii 3ak0H «O DenepanbHON Cly)K0e 0€30MaCHOCTHY
Hazensier DepepanbHyIo CIy)k0y 0€30MacHOCTH MOTHOMOYHSMH IO MO-
HUTOPUHTY W TIEpeXBaTy JIEKTPOHHBIX COOOIIECHUH M BEJCHUIO HaOIII0-
JIeHUS 32 JIUIaMH, I0J03PEBAEMBIMU B IIPUYACTHOCTH K KHOEPIPECTYII-
neHusM. B nononnenue k bynanemrckoil koHBeHUuu Poccust siBnsieTcst
yneHoMm lllanxafickoli opranmzanuu cotpynaudectsa (LLHOC), koropas
Takke paspaboTajia KOHBEHIIUIO 0 OOpPbh0E ¢ AIKCTPEMHU3MOM, HOPMBI KO-
TOpOW HampaBJIeHbl Ha MPOTHBOJIEHCTBHE yrpo3e KuOepreppopu3Ma H
SKCTPEMHUCTCKON JEATENBHOCTH B ceT «VHTepHeT» M IpeaycMarpuBa-
0T MEXKAYHApOJHOE COTPYAHUYECTBO B PacCieNOBaHUHU U CyAeOHOM
MpeciIeOBaHIN KHOEPIPECTYIIICHNH, CBA3aHHBIX C TEPPOPU3MOM U IKC-
TpemMusMoM. FOpuauyeckue mpoueaypbl M pacciefoBaHHe KuOeprpe-
CTYIUICHHH Tak)Ke MMEIOT pellarollee 3HaueHue As obecreueHus d¢-
(exTrBHOTO TIpUMeHeHMs 3akoHa. B Poccum mpomecc paccriemoBaHust
perynupyercsi YTOJOBHO-TIPOIECCYallbHBIM KOJEKCOM, KOTOPBIN Tpey-
cMaTpHBaeT cOOp JI0Ka3aTeNbCTB U MPOBEACHUE CyIEOHBIX MPOIIECCOB.

Hakazanwus 3a kubeprnpectynHocTs B Poccnn BapbupyIOTCS B 3aBU-
CHUMOCTH OT TSDKECTH NPECTYIUICHUs], HAaurWHasi OT IWTpadoB U 3aKaHUIH-
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Bas JIIIIEHHEM CBO0ObI. FOPUCAUKIIMOHHBIE BOIIPOCH U MEXTyHAPOI-
HOE COTPYAHHYECTBO CO3MAIOT 3HAYUTEIbHBIC MPOOJIEMBI, MOCKOIBKY
3 HEKTUBHOE COTPYAHUYECTBO HMEET BaXKHOE 3HAYCHUE JUIS YCIIEITHOTO
paccieoBaHusl U CyeOHOTO MpecieJoBaHus BO Bce Ooliee WHTEPHAIH-
OHAJTM3UPOBAHHON chepe KHOePIPECTYITHOCTH.

[IpaBoBas 6a3a B Poccuu BceoObeMitronia u 3ppeKTUBHA, HO BAXKHO
MOJIICPIKUBATh OajlaHe, MPO3PAvyHOCTh M COJCHCTBOBATH MEXKTYyHAPO-
HOMY COTPYAHHYECTBY B PACCIICAOBAHMU U CyACOHOM MpECiIeAOBaHUN
KHOepIpeCcTyIUICHUH.
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Paspeuienne 3emMeIbHBIX CIIOPOB
Resolution of land disputes

Xapuenko E. 3.,

CTYIEeHT 3-To Kypca IopuandecKoro (akynpTera
Kybanckwii rocy1apcTBeHHBIH arpapHbIi
yauBepcuteT umenu . T. Tpyoununa

AHHOTALMSA: B crarbe moapoOHO paccMaTpHWBaeTcsl TeMa, TO-
CBALICHHAsA paspClICHUIO 3€MEJIBHBIX CIIOPOB II0 3aKOHOJAATCIILCTBY
Poccuiickoii ®enepanuu. ABTOp yleasieT BHUMAaHUE HU3YUYEHUIO IPABO-
BOU JIMTCPATYPhI, @ TAKIKEC HOPMATUBHBIX NPABOBLIX AKTOB PCIrJIaMCHTH-
PYIOLIMX MPAaBOBOE PETYJIUPOBAHUE 3EMENBHBIX CHOPOB. B 3akmtoueHun
c(hOpMHUPOBAHBI OCHOBHBIC BHIBOIBI 110 N3YUECHHOU TEMATHKE.

ABSTRACT: The article discusses in detail the topic devoted to the
resolution of land disputes under the legislation of the Russian Federa-
tion. The author pays attention to the study of legal literature, as well as
regulatory legal acts regulating the legal regulation of land disputes. In
conclusion, the main conclusions on the studied topic are formed.

KJIIOYEBBIE CJIOBA: 3eMenbHBIE CIIOpPHI, 3aKOHOIATEIBCTBO,
KaJJaCTPOBBIN YUET, 3eMEJbHbINH y4acTOK, TEXHUUECKas! OINOKA.

KEYWORDS: land disputes, legislation, cadastral registration, land
plot, technical error.

Haunnas n3zyueHue mpeicTaBIeHHOW TEMaTHKH, CIeIyeT CKa3aTh O
TOM, YTO 3€MeJbHBIE CTIOPHI MOTYT BO3HHKATh IO COBEPIIEHHO pa3iny-
HbIM OCHOBaHMAM. OHH MOTYT BBITEKAaTh U3 OTHOIIEHHI MOJIB30BaHMUS,
CBSI3aHBI C OTKA30M B IPEJOCTABICHNHN 3€MEIbHBIX YYaCTKOB U MHOTHMHU
IpyruMHu (HaKTOpaMHu.

Ha nmam B3rmsin, k HamOoJiee paclpoCTpaHEHHOM KaTeropuu 3e-
MEJBHBIX CIIOPOB MOKHO OTHECTH CIIOPHI, CBSI3aHHBIE C MHANBUyaIn3a-
LUEN 36MEBHOTO y4acTKa, TO €CTh, CBA3aHHBIE, C TaK HA3bIBAEMBIM Ka-
JACTPOBBIM acrieKToM. KagacTpoBbIil ydeT mpeacTaBieH B BUAE 0c000i
CJIO’)KHOM 110 CBOEH CTPYKTYpE MPOLETYpPbl, KOTOpas UMEET BECbMa Bax-
HO€ 3HAYEHHE MO OTHOIICHHIO K PEryIUPOBAHUIO 3€MEIbHBIX IMPAaBOOT-
HOIIICHUH.
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B coBpeMeHHBIX 3eMeNIbHBIX MPABOOTHOLICHUAX YaCTO BOSHUKAIOT
CHIOpHBIE CHUTYalllH, KOTOPBIE KAacaroTCid COTJIACOBAHUS MECTOTOJIOXKE-
HHSI TPAHUIl 3eMEJIbHOrO ydactka [B] u, B JaHHOM ciiydae rocymiap-
CTBEHHBIN KaJlaCTPOBBINA y4eT OyAeT SBIATHCS OJHUM U3 CPEACTB 3alllH-
ThI CYyOBEKTOB 3eMeJIbHBIX MpaBooTHoeHui [3]. Kak mpasuio, npooiie-
MBI BO3HUKAIOT MPH COOTHOUICHUH (DaKTUUECKUX TPAHUI] y4acTKa C TeM
KOTOpBIE HaXOIAT CBOE OTPaKEHHE B CIECLMAIBLHON JOKyMeHTanuuu. B
MpeICTaBICHHBIX CIIy4asiX, COOCTBEHHHUKH CMEXKHBIX JAPYT C JOPyroM
Y4acTKOB O(OPMIISIOT aKT COTJACOBAaHWS TPAHHI[ CBOHMX 3€MEIbHBIX
y4acTKOB 0e3 TpeaBapHUTEIHHOTO MMOJAPOOHOTO M3Y4YeHHS BCeil HeoO0Xo-
TUMON JOKYMEHTAMd U (paKkTUIeCKWX NaHHBIX. OMHAKO, 3aKIFOYeHHE
MOJOOHOTO aKTa elIe He TOBOPUT O TOM, YTO CIIOP HEBO3MOXKHO PEIIUTh,
TaK KaK COBPEMEHHas JOKTPHUHA TPaXKIAHCKOTO MpaBa MpeaycMaTpUBaeT
IBa crioco0a paspellieHHs CIOpOB: A0CYyAeOHOe pa3pelieHre W Hero-
CPEICTBEHHO CyAcOHOE pa30oUpaTeIbCTRO.

Uro KkacaeTcsl yperylMpoBaHUsS 3eMEJIbHBIX CIIOPOB MOCPEACTBOM
MIPOBEJIEHUSI CyIeOHOTO 3aCeAaHus, TO MOPSAOK WX MPOBEICHHUS TIPEIy-
cmotpet ct. 64 3K PO [1], riae mpsiMo rOBOPHTCS O TOM, YTO 3€MEJIbHBIE
CTHOPBI MOTYT paccMaTpUBaThCA KaK TOCYJapCTBEHHBIM, TaK M TpeTei-
cKkuM cyzaoM [4]. 3aech ke clieAyeT cKa3aTh O TOM, YTO IO 3eMETbHBIM
CIIOpPOM B OOIEM €ro MOHWMAaHWW CIIEAYyeT CUYHTATh CIOXHYIO KOH-
(IUKTHYIO CHUTYaIMI0, KOTOpas BO3HUKAET MEXJy IOIHOMPAaBHBIMU
CyObeKTaMH 3eMeJIbHBIX TPABOOTHOIICHUH IO TMOBOJY YCTaHOBIECHWS,
WM3MEHEHUS WITH JK€ MTPEKPAIICHUST COOTBETCTBYIOIIMX ITPABOOTHOIIIECHHHA.

IIpu paspernieHnn 3eMeNTbHBIX CIHOPOB HEOOXOIUMO YUHUTHIBATH
MPUHIMI €JUHCTBA CYABbOBI 3eMEIBHBIX YYaCTKOB U PACIOJI0KEHHBIX Ha
HUX O00BEKTOB HeIBMXKHMMOCTH. OTMeTuM, uTo coriacHo IlocraHoBie-
nuto [Inenyma Bricmero Apourpaxksoro Cyna PO «O HekoTOpBIX BO-
Mpocax MOJACYTHOCTH e [0 UCKaM O MpaBax Ha HEJBIKUMOE HMYIIE-
CTBOY», HCKOBOE 3asBJICHHE, IIPEIMETOM KOTOPOTO SBISETCS YCTaHOBIIE-
HUE TPaHUIl y4yacTKa 3eMJIM, HEOOXOAMMO COIMOCTaBJIATh C MCKaMH Ha
HEIBIKUMOe UMyIIecTBo [2]. Takke, mogo0HOE MPaBUIIO HAXOIUT CBOE
OoTpakeHHe B COBMeCTHBIX moctaHoBieHMsX [Ineaymo BAC PO u BC
P® Nel0/22. B naHHOM ciy4ae, CTOUT OTMETHTb, YTO MPEACTABICHHBIM
HaMH JIOKYMEHT UMEET IOPHIUYECKYIO CHITY, HE CMOTpS Ha TO YTO OPraH,
€ro M3AaBIINH, y)ke yrnpasaHeH (peus uznet o [Inenyme BAC POD).
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Oco0eHHOCTH TPABOBOI0 PeryJIHpPOBAHUS OrPAHUYEHUSA
cB000JbI MPOBEICHNSI MUPHBIX COOpPaHUH
Features of legal regulation of restrictions on freedom of
peaceful assembly

XagarypsH A. A.,

CTYZICHT 2-TO Kypca MarucTpaTyphl FOPHINIECKOrO (aKyIbTeTa
Kybanckwii rocy1apcTBeHHBIN arpapHbIi

yauBepcutet uMenu U. T. TpyOununa

AHHOTAIMA: Omnpenenerno Mecto cBOOOIBI MPOBEACHUS coOpa-
HUN B CHCTEME KOHCTUTYLIUOHHBIX IIpaB H CB060,Z[. BriaBieHsl HOPMbI
Koncturymum Poccun, Ha OCHOBaHWM KOTOPBIX CBOOOAA COOpaHMii MO-
)KeT OBbITh OrpaHUyvcCHa. BLI):[CJ'ICHLI (l)OpMBI MPpaBOBbLIX AKTOB, KOTOPbIMHU
MOTYT OBITH YCTAHOBJICHBI OTPAaHUYCHUS.

ABSTRACT: The place of freedom of assembly in the system of
constitutional rights and freedoms has been determined. The norms of
the Constitution of Russia, on the basis of which freedom of assembly
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can be restricted, are revealed. The forms of legal acts by which re-
strictions can be established are highlighted.

KIIFOYEBBIE CJIOBA: cBobOoma cobpanuii, mpaBa U CBOOOJEI,
OTpaHUYCHHE IMPaB U CBOOO]I, MOTUTHICCKIE CBOOOIBI.

KEYWORDS: freedom of assembly, rights and freedoms, re-
striction of rights and freedoms, political freedoms.

CBobona cobpaHuii OTHOCHTCSI K TpYIIE MONUTHYECKHX TMpaB H
cBoOox nuyHOCTH [1]. DTH mpaBa HEMOCPEICTBEHHO CBS3aHBI C MHTEpPe-
caMH 4eJIoBeKa B chepe HONUTHUECKON J)KU3HHU roCcyIapcTBa U 00IEeCTBa.
[TocpeacTBoM HMX HCMOIB30BAaHMS TOCYNAapCTBO, IpaxkaaHe, MPOXKUBAIO-
[Me B HEM, MOTYT BHIPaKaTh CBOIO BOJIO, @ TAK)KE Y4acTBOBaTh B (op-
MHPOBaHUHU MOJIUTHYECKON CHUCTeMBI cOOCTBEeHHOW cTpaHbl. llommruye-
CKHE IIpaBa NPEeACTaBIISIOT OCOOCHHYIO LIEHHOCTD AJIsl 001IecTBa, TaK KaK
MOCPEACTBOM MX MCIOJIB30BaHUs IpakJjaHe BO MHOTOM MOTYT BIIMSAThH Ha
OpraHbl TOCYJapCTBEHHOW BIACTH, MECTHOTO CaMOYIpaBleHUs, (yHK-
LUOHHPOBAHNE TOCYJAPCTBEHHOIO anmnapaTa B LEJIOM.

IIpoBeneHre MHUPHBIX COOpaHUil, Yalle BCEro, OCYIICCTBISACTCS B
LEIAX aKKyMYJISILIMM MUPHOIO IPOTECTa NPOTUB ACHCTBUM U PELICHUM,
MPUHUMAEMBIX OpraHaMH ITyOJIMYHOM BJIACTH, UX IOJDKHOCTHBIMH JIMIIA-
MU. B cBs3M ¢ 3THM paccmaTrpuBaeMoe NMpaBOMOYHE UMEET COLMATIBHYIO
3HAYUMOCTh U €r0 OTPaHMYEeHHS TOJDKHBI OTBEYaTh MPUHIUIIAM 00OCHO-
BaHHOCTH, 11€7I€CO00Pa3HOCTH U 3aKOHHOCTH.

IIpaBo Ha mpoBeneHHE MHUPHBIX COOpaHMN NMPHU3HAETCS HE TOJIBKO
POCCHICKHMM, HO MEXKIyHApOIHBIM TpaBoM [2]. OHO MOJICKHUT, KaK H
WHBIE KOHCTHTYITHOHHBIE MPpaBa, CBOOOBI, CyaeOHol 3amuTe [3].

Yro KacaeTcsi OrpaHUUYCHHMS IIPaB U CBOOO JINUHOCTH, B TOM YHCIIE
Ha MpOBeJIeHNe MUPHBIX cOOpaHui, TO coriacHo HopMaMm KoHctuTyrmn
P® nonmo6HbIe orpaHUYeHHst MOTYT OBITh TOJIBKO Ha OCHOBAaHUH TPUHSI-
TOrO0 HOPMAaTHUBHO-TIPABOBOTO aKTa OOILIEroCyJapCTBEHHOIO YPOBHS —
¢denepanbHOro 3akoHa. Ilon deaepaabHBIM 3aKOHOM B JAHHOM KOHTEK-
CTe CJIEZlyeT MOHNMATh He TOJILKO cOOCTBEHHO (heiepabHbIe 3aKOHBI, HO
u mo0bIe (enepanbHble KOHCTUTYIIMOHHBIE 3aK0HbI [4]. [Ipu aTOM 3aKOH
JOJDKEH OBITh HAlpaBJieH Ha OrpaHMYCHHUE KOHKPETHO YCTAHOBJIEHHOTO
mpaBa B 0003Ha4YeHHbIX B 4. 3 ¢T. 55 Koncturyuu P® nensx (3amura
OCHOB KOHCTHTYIIHOHHOTO CTpOS, HPAaBCTBEHHOCTH, 370POBbS, NMpaB U
3aKOHHBIX MHTEPECOB JAPYIHX JHIL, oOecreuyeHne OOOPOHBI CTPaHbl H
0€3011acHOCTH roCy1apCcTBa).
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Kpome ToOro, orpaHmueHue KOHCTHTYLIHOHHBIX IIpaB WU CBOOOJ,
BKJIOYasi Ha MPOBEACHUE MUPHBIX COOpaHHM, MPOUCXOIAUT B yCIOBHUSX
YpEe3BBIYAHOrO MOJIOKEHHS Ha OCHOBaHUU DenepalbHOr0 KOHCTUTYLIH-
onnoro 3akona ot 30.05.2001 Ne 3-®K3 (pex. ot 03.07.2016) «O upes-
BBIYAITHOM MONIOXKeHUW». Taknue orpaHuYeHus 00OCHOBBIBAIOTCS TOCTH-
JKEHHEeM TOJBKO JBYX Ilesiell — obecriedeHne Oe30MacHOCTH TpakIaH,
3alUTa KOHCTHTYIIMOHHOTO CTpos. DTO mpeaycMatpuBaer 4. 1 cr. 56
Koncrtutynuu P®. OcobeHHOCThIO OrpaHHMYeHHH, BBOOUMBIX B TIEPHOJ
Ype3BBIYAIHOTO MOJIOKEHUSI, IBISIETCS TO, YTO OHH UMEIOT MECTO TOJIBKO
B JAHHBIH BPEMEHHOH NPOMEKYTOK M HE MOTYT HOCHUTH IIOCTOSIHHOTO
Xapakrepa.

Crnenyer oOpaTUTh BHUMaHUE Ha TO, 4TO HopMbl KoHctutynun PO,
YCTaHaBJIMBAIOIINE YCIIOBHS OIpaHMUYCHMS IpaB M CBOOOJ, pacrojara-
I0TCA B TJIaBe 2, o0nafaromei oco0or opuandeckon cumoir. OHA MOTYT
oObiTh n3MeneHbl denepanbupiv Cobpanuem [5]. [ToaTomy orpannueHus
cBOOO/IBI MUPHBIX COOpPAaHUN HE MOTYT ObITh 00OCHOBAHBI KAKMMU-JINOO
WHBIMH LENSIMH, YeM TEMH, KOTOpble MpoBo3riameHsl KoHcTuTyrmein
PO.

AHanmu3 JeWCTBYIONIETO 3aKOHOAATENLCTBA, PETJIAMEHTHPYIOIIETO
OTpaHUYEHHUS CBOOOABI MPOBEACHUS MHUPHBIX COOPaHHMH, IO3BOJSET C
YBEPEHHOCTBIO CKa3aTh O TOM, YTO OHH UMEIOT HOPMAaTHBHO OOOCHOBAH-
HeId xapaktep. OmHaKo, MpH pealn3alii JIAHHBIX OTPAHWYCHUN Ha
MPaKTUKE HEOOXOAUMO MOAPOOHO aHATTM3UPOBATH BOIPOCH! COOIIOICHHS
WHBIX MTOJIMTUYECKUX MIPaB U CBOOOJI UEIOBEKa, KOTOPbIE B3aUMOCBS3aHbI
C MpaBOM 4YEJIOBEKAa Ha MPOBEICHUE MHUPHBIX coOpaHuii. B manHoM ciy-
Yae JUIs MPaBONPUMEHUTENS Haubollee aKTyalbHBIMH BOIPOCAMH OCTa-
I0TCSI COOJIIOZICHNE PAJa NPUHLMUIIOB IIPU OTPaHUYEHUH IpaBa Ha MHUP-
Hble cOOpaHWs, a MMEHHO TPHHIUIA OOOCHOBAaHHOCTH, COIMATBHOM
aJICKBaTHOCTH, TIPOTIOPIIMOHATILHOCTH U 3aKOHHOCTH. TO4HOE cOOIIoe-
HUE JaHHBIX MPUHLMIIOB MO3BOJMUT 00eCHeuuTh OE30IacCHOCTh Hacese-
HUSI, OCHOB I'OCYJapCTBEHHOCTH M HETOCPEICTBEHHO TEX Tpa)kAaH, KO-
TOpBIE YYaCTBYIOT B MUPHBIX COOpaHUSIX.
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The specifics of the axiology of law
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KybaHckuii rocyapcTBeHHBIH-arpapHbIi
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AHHOTAIIMSA: B crathe 3aTparuBaroTCsS BOMPOCHI IIEHHOCTH
MNPUHIUIIOB IIpaBa. Taxxe paccMaTpuBarOTCA OCOGGHHOCTI/I, e U 3a-
JAa4vu pa3/ciia akCUuOJIOrus mpana.

ABSTRACT: The article touches upon the issues of the value of the
principles of law. The features, goals and objectives of the axiology of
law section are also considered.
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IIpaBo — HEOThEMJIEMAs YaCTh OTHOIICHHN MEXKIY rOCYIapCTBOM H
obmectBoM. Chepa mpaBa BBICTYIAET B Ka4eCTBE OJHOW M3 OCHOBHBIX
(hopM 3akperieHUs CTPYKTYpsI obtiectsa [2, ¢.419]. C momomipio 3aKo-
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Ha YeJIOBEYECTBO PEryJIMPyeT OOIIECTBEHHBIE OTHOILICHUS, HE JOMyCKas
paspylieHHs MUBWIM30BaHHOrO rocyaapcTsa. [IpuHIMNB! ABISAIOTCS OC-
HOBHBIMH IOJIOKEHMSIMH B IIPABOBBIX IIpOLEcca, ABICH GYHIAMEHTOB
Kak IpaBa BooOIle, TaK U aKCHOJIOTUH IpaBa, B 4acTHOCTU. X nens — B
MOJIyY€HUH TPAKTUYECKOIO MOJE3HOr0 pe3ynibTara Ajsl TocyAapcTBa M
o01iecTBa, a Tak)Ke B CIIOCOOHOCTH M BO3MOKHOCTH SIBIISITHCSI CITOCOOOM
YIOBJIETBOPEHUSI COLMANIBHBIX, MaTepUANbHBIX, WACANBHBIX HNOTPEOHO-
CTeM rpaX<1aH Ha OCHOBAX 3aKOHHOCTH U CIPaBEVINBOCTH.

YacTpio mpaBa SBISIETCS aKCHOJIOTHA TpaBa. DTO paszzen (uioco-
¢un npaBa, B KOTOPOM Ha IEPBBIN IIJIaH BBICTYNAET UCCIIEIOBAHUE LICH-
HOCTHBIX AaCIMEeKTOB MpaBoBOH cdepbl. CIOBOCOUETAHUE «AKCHOIOTHUS
MpaBa» MOXKET OBITh MOHATO JBOSKO: M KaK TEMAaTHUYCCKUM paslieNl aK-
CHOJIOTHH — CHEHaibHOW (hHUI0COPCKON TUCIMITINHEI, HCCIeIyIomen
LIEHHOCTU KaK OCOOBbII B OBITHS, HAlpaBICHHBI HAa AaHATUTHUKY LCH-
HOCTHOI'O COJACpKaHUA IIpaBa, B PA3JIMYHBIX €ro IPOSABJICHHAX, U KakK
cama aKCHOJIOTMUYecKas COCTaBJISAIOIIas MPaBOBOM peanbHOCTH, Jarolas
MIpeIMETHOE COAEpIKaHNEe aKCHOJIOTHYECKOMY uccienoanuto [1, c.34].
Tem He MeHee, JBOSKOCTh HE OCIOXKHSIECT (PYHKIIMOHHUPOBAHUS aKCHOJIO-
TUH [IpaBa Ha COBPEMEHHOM 3Talle U JaJIbHEHIIEro ee pa3BUTHS.

AKcuomorus mpapa CIyXXHT KaK OTAEIbHOMY, KOHKPETHOMY YeJlo-
BEKy, TaK ¥ TpyIIe J0eil, MeroImuXx o0mue cCouaibHble, UAC0I0TH-
YCCKUC U MOJUTHYCCKUC MHTEPCCHI. 3HAYMMOCTh aKCHOJIOTHUH mpaBa HE
MeHee Ba)KHa, YeM MPaBo B LIEJIOM, BEAb PACIPOCTPAHIECTCS HA HE TOJb-
KO Ha MaTepUabHyI0 CTOPOHY OBITHS, HO U HA TyXOBHYIO.

Ha cerogndiHuil 1eHb KaTeropuyd aKCUOJIOTMU IpaBa, TaKUe Kak
cBO0OJIa, CTIpaBe/IMBOCTh, TYMaHH3M, — HE yTPAaTWIH, JIa U HE MOTYT
YTPaTUTh CBOETO 3HAYEHUS JUIA TPaXk]aH JII000ro odmecTa. ITHYECKUH
U T'YMAHUCTUYCCKU MOAXO/AbI — MO-IPEKHEMY OCHOBHLIC MOAXO/bI B ap-
CCHAJIC aKCHUOJIOTHUM IIpaBa. Ho B cBsSI3M ¢ WHTEHCUBHBIMU Hay4YHO-
TEXHOJIOTMYECKMMH M WHHOBAIIMOHHBIMU MPOLIECCAMH IEPE] aKCHOJIO-
ruell mpaBa CTaBSATCA HOBBIE 33Jayi, KOTOPBIE YYUTHIBAIOT CHIEHU(PUKY
COBPEMCHHOI'O pa3sBUTHUA U U3MCHCHU.
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MIPUBIICYCHUS APOUTPAKHOTO YIPABIIONIETO K JUCIUILTHHAPHOM,
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CIIOpOB.

ABSTRACT: This article discusses the issues of bringing the arbi-
tration manager to disciplinary, civil, administrative, and criminal liabil-
ity. The problems of applying the institute of responsibility in practice
are revealed. Recommendations for resolving emerging disputes are pro-
posed.
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JesiTenbHOCTh apOUTPaKHOTO YHPABJISIIOLIET0, KOTOPBIA 00anaet
LIMPOKHUM CIIEKTPOM TOJTHOMOYHIA, BCET/Ia BBI3BIBACT MOBBILICHHBIA HH-
Tepec CO CTOPOHBI IOPUCTOB M aBTOPOB HAy4yHBIX HccienoBaHui. Ilo
muernto H. C. KamnusiH, 0TBeTCTBEHHOCTh apOUTPasKHOTO YIPaBIISIOIIE-
TO BBICTYIA€T CAMOCTOATEIHHBIM MEXaHH3MOM CAEPXKEK 3I0ymnoTpedie-
HUS CBOUMH MIPaBaMHU, a TAK)Ke PbUaroM JaBIICHHS IS 3alIUTHl HHTEpe-
COB OTJENBHBIX JiuIl [3].

B mHacrosmee BpeMs mMeeTCsi MHOYKECTBO HAYYHBIX HCCIEIOBAHHH
KacalolIuXcsi OTBETCTBEHHOCTH apOMTPa)XKHBIX YHPABISIONINX B CBS3H C
mpo0GiieMaMyu IPUMEHEHHS Ha TPAKTHUKE TIOJI0KEHHIH 3aKOHOIATEIbCTBA.

Tak, cormacao cratbe 20.4 @3 PD «O HecocTosTenpHOCTH (OaHK-
potctBe)» Ne 127-D3, HEeUCHONHEHNE WIM HEHaAJIeKalllee UCIIOIHEHUE
apOUTPaXHBIM YTIPABISIFOIIAM CBOMX OOS3aHHOCTEW SIBISIETCSI OCHOBA-
HUEM JJIsl TIPUBJICUEHUSI ero K oTrBeTcTBeHHOCTH [2]. CyIiecTByeT He-
CKOJIBKO BHJIOB OTBETCTBEHHOCTH apOUTPAKHOTO YIPABISIOMIETO: JHC-
IUTUTMHAPHAS, TPAXKIAHCKO-TIPABOBas, aIMIHUCTPATUBHAS U YTOIOBHASL.

1. JucuuninuHapHas OTBETCTBEHHOCTh BKJIFOUACT MEPHI JAUCIHILIH-
HapHOTO BO3JIEWCTBHA CO CTOPOHBI CaMOPETYIHUPYEMOU OpraHU3aIUH
(CPO), B KOTOpOW COCTOMT apOMTpaKHBINM yrpaBistoniui. OCHOBaHMSI-
MU JUIA OTCTPaHEHHS OT WCIIOJIHEHHUS BO3JIOKEHHBIX 00S3aHHOCTEH MO-
ryT ObITh, Hampumep: uckimoueHue n3 CPO; HecmocoOHOCTH HOOpOCO-
BECTHO HUCIIOJIHATH OOSI3aHHOCTH BBUJIY TPYOBIX HapylIeHHH 3aKOHOZa-
TENbCTBA; TUCKBATH(UKAIWS (B aMUHICTPATUBHOM TIOpsake) u aAp. OT-
CYTCTBHE PaCIIMPUTEIBHOTO TEepeyuHs] HApyIICHUH B 3aKOHOJIATEIhCTBE
Cy’aeT BO3MOKHOCTb IMPUBJIEYCHUS] apOUTPaKHOTO YIPABISIOMIETO K
OTBETCTBEHHOCTH, YTO TPHUBOJUT K HETATUBHBIM pe3yjibTaTaM IJis
JIOJDKHUKA U KPEJUTOPOB.

2. I'paxnmaHCKO-TIpaBOBast OTBETCTBEHHOCTh apOUTPAXKHOTO YIpPaB-
JISTIOIIEr0 BO3HUKAET HA OCHOBAaHMH BCTYINHMBIIETO B 3aKOHHYIO CHIIY CY-
neOHOTO aKTa, W MPEJCTaBsieT co00il Bo3MenleHne yOBITKOB. YOBITKA
MIPENICTABIISIFOT COOOM PacXObl JIUIIA, ISl BOCCTAHOBIICHHUS! HAPYIICHHO-
TO MpaBa, YTpaTy WM NOBPEKICHUE €ro UMYIIEeCTBa, a TaKXkKe YIyIIeH-
HyI0 BbITOAy. BecbMa BepHoOIi cunraercs Touka 3penus 3. b. Manb6axo-
Ba, YTO BO3MEIICHUE YOBITKOB MPOTUBOPEUUT NPUPOJIe KOHKYPCHBIX OT-
HOIIICHUH U TIOHSTHIO YOBITKOB BOBCE, TaK Kak, BCTYyIas B MPOLEAYPY
0aHKPOTCTBAa CTOPOHBI, HE UMEIOT LEJIBI0 TOIYYUTh JOXOMA, @ HA000POT
COXPaHUTh TO, YTO yxke umeercs [4]. B aTol cBsi3u, HeiaecooOpasHO

433



MPUMEHSTH B 3aKOHE TEPMHH «BO3MEILICHNE YOBITKOB)» B CBSA3H C HE CO-
XPaHHOCTBIO UMYILIECTBA JOJKHHKA.

3. AOMUHHCTpAaTHBHAs OTBETCTBEHHOCTH (B (opMe Mpeaympexie-
HUs, mrpada) apOUTPaKHOTO YIPABISIOUIETO HACTYMAET BBHUIY HEHC-
MOJTHEHUST UM CBOMX 0053aHHOCTEH B COOTBETCTBHH C 3aKOHOM, KOTOPOE
3aKIII0YaeTCsl B ONpEACIeHHOM JACHCTBHU (MPHUMEHEHHE ABYX W Ooiee
CUETOB JOJDKHHUKA), MO0 Oe3neiicTBuM (HECOONI0JCHUE CPOKOB INPH
MPOBEICHIH COOPaHUs KPEAUTOPOB H 1p.). Takxke, €CIU IeTHHUE SBISCT-
Csl MalO3HAYUTEIbHBIM, apOUTPaKHBIH YNPAaBISIFOIINA MOXET OBITh
OCBOOOXKICH OT OTBeTCTBeHHOCTH. OJHAKO, Ha 3aKOHOIATEIHHOM
YpOBHE KPUTECPHH MAJO3HAYUTEIHHOCTH, YTO HA MPAKTHKE MPHUBOIMT K
omuOKaMm cy1eOHOro MPaBo MPUMEHEHHUSI.

4. YronoBHasi OTBETCTBEHHOCTh JJIs1 apOUTPAKHOTO YIPABJISIONIETO
HACTYyIMaeT B Ciydae, eCiid UM ObUIH COBEPIICHBI JEHCTBUS B LENSAX CO-
KPBITUSI UMYIIECTBA, YHUUITOXKCHHE WM (PambcuUKAIUs JOKYMEHTOB
SKOHOMHYECKOTO XapakTepa, COKPhITHE HHGOPMAIUK OTHOCHUTEIHHO
HUMYIIECTBA, TO €CTh YTOJOBHO-HaKa3yeMbIe JESHUS B COOTBETCTBUH C
YTOJIOBHBIM 3aKoHOM (cT. cT. 195, 201 YK P®) [1]. [Ipusneuyenne ap-
OUTPaKHOTO YITPABIISAIONIETO K YTOJIOBHOW OTBETCTBEHHOCTH, YCJIOXKHSI-
eTcs pa3HOOOpa3ueM CyIeOHOM MPAKTUKUA OTHOCUTEIHHO OIEHKH JTOKa-
3aTeNIbCTB M UHIUBUYaTbHOCTBIO KAXK/OTO pa30UpaTebCTRa.

Takum 006pa3oM, HHCTUTYT OTBETCTBEHHOCTH apOUTPaXKHOTO YITpaB-
JISTFOINIETO CITY)KUT HEOOXOJUMBIM WHCTPYMEHTOM JUISl TIPECEUCHHUsI 3J10-
yrnoTpeOIeHus] MPeJOCTaBICHHBIMU MPaBaMH, HEHAJJIEKAIIEr0 HCIOI-
HEHHS UM CBOMX 00si3aHHOCTEH. B TO ke BpeMs Hanmuuue mpodieM mpH-
MEHEHHUSI HOPM 3aKOHOJIATENILCTBA 00 OTBETCTBEHHOCTH JIMI[ B OTHOIIIE-
HUSX HECOCTOSITETbHOCTU (0AaHKPOTCTBA) MPUBOAUT K BBIBOJIY O HEOOXO-
JUMOCTH JallbHEHIIeH NIeTaqu3aldd HOPM YKa3aHHOTO (eaepaibHOro
3aKOHa.

CrmcoK uTepaTyphl

1.VronoeHueiii konekc Poccuiickoit Dexepanuu: ¢denep. 3aK0H OT
13.06.1996 Ne 63-®@3 // C3 P®. —1996. — Ne 25. — Cr. 2954.

2. O mHecocrosTenbHOCTH (OaHKpOTCTBE): (eaep. 3aKOH OT
26.10.2002 Ne 127-®3 // Poccwiickas razera. — 2002. — 02 Hos10.

3. Kauusn, H. C. OTBeTCTBEHHOCTH apOUTPaKHOTO yNPABIISIOIETO
u npobsemsl ee npumenenus / H. C. Kauusu // TIpaBo u rocymapctso:
teopust u npakTuka. — 2019. — Ne 3. — C. 49-53.

434



4. MansbaxoBa, 3. b. ['paxxaaHcko-TipaBoBasi OTBETCTBEHHOCTh ap-
outpaxknoro ympasistomiero / 3. b. MansbaxoBa // MHHOBanmoHHas
Hayka. — 2017. — No 03/2. — C. 128-131.

VIK 343.985

«CJ10BeCHBII MOPTPET» €ro CYNHOCTh M UCI0JIb30BAHNUE B
CHeIlCTBeHHOﬁ u OHepaTI/IBHO-pOZ}LICKHOﬁ JCATCJIbHOCTH
"Verbal portrait™ its essence and use in investigative and in-
vestigative activities

Uwmsipes B. A.,

CTYZAEHT 4-T0 Kypca I0pHIUYecKoro GaKyibTeTa
Ky0aHckmii rocyqapcTBeHHBIN arpapHbIi
yauBepcuteT umenu . T. TpyOununa

AHHOTALIUS: paccmarpuBaeTcs CyIIHOCTh CIIOBECHOTO MOPTpE-
Ta, OLCHHUBACTCA H606X0,Z[I/IMOCTL TIIATCIBHOCTHU HCIIOJB30BAHHUA JaH-
HOH CHCTEMBI OITMCAHUSA BHEITHOCTH.

ABSTRACT: the essence of the verbal portrait is considered; the
need for thoroughness in the use of this system for describing appearance
iS assessed.

KJIFOUEBBIE CJIOBA: cnoBecHBIH MOPTPET, CAEACTBEHHAS U
OIICPaTUBHO-PO3BICKHAA pa60Ta, JACTAJIBHOC OIITMCAHHWE BHCIIHETO BHJa U
IIOBE€ACHMUS YEJIOBCKA.

KEYWORDS: verbal portrait, investigative and operational-search
work, a detailed description of the appearance and behavior of a person.

CIOBECHBIH TIOPTPET — 3TO MHPOIECC COCTABJICHUS JIETAILHOTO
OIMCAHWs BHEIIHErO0 BUJAa M IOBeAeHHs denoBeka. OH OCHOBaH Ha
HaOIIO/ICHUSIX OYEBHIIICB, CBUJIETENICH W JaHHBIX, MTOJYYSHHBIX B XOJIE
OTIePaTHBHO-PO3BICKHON W CIIEJICTBEHHOH pa0oThl. BakHO MOHMMATB,
YTO CIIOBECHBIN MOPTPET HE SBISICTCS HAYYHBIM METOJIOM WM HE MOXKET
OBITH TOYHBIM OIMCAHHEM YEJIOBEKA, OJHAKO OH MOXET IIOMOYEL B IIOHC-
K€ U UICHTU(DHUKAIUH.

CocTaBiieHHE CIIOBECHOIO IOPTpPETa HAYMHACTCS C ONpEACICHHUS
Ba)KHBIX XapaKTEPUCTHK, TAKUX KaK POCT, BEC, LIBET IJla3 U BOJIOC, OCO-
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Oble MPUMETBI, TAKWE KaK IIPaMbl, POJUHKH, TATYUPOBKH, U JHOOBIC IPY-
rUe AeTaju, KOTOpble MOTYT OBITh BaXXHBIMH Ui maeHTu(uKanuu [1].
OTH netand MOTYT OBITh COOpaHBI HETOCPEJCTBEHHO y OYEBUIIEB U
CBUJIETENIEN, a TakXke B IIpolleccCe CIEACTBEHHOM M OIEepaTUBHO-
PO3BICKHOH paboTHI.

Hanee cocraBnsercs onucaHyue BHEIIHETO BU/A U MOBEJCHUS Yelo-
Beka. B ommcaHWu MOXKET YIIOMHHATHCS CTHIIb OJICKIIBI U TIOBEICHUS,
(hm3MYeCKUe YePTHI JIMIA U Tella, MaHEePbl U 0COOCHHOCTH rojioca. Bax-
HO, YTOOBI CJIOBECHBIN MOPTPET OBUT AETATBLHBIM W TOYHBIM, YTOOBI OH
CMOT TIOMOYb B TIOUCKE ¥ HCHTH(DHUKAIIHH.

CroBecHBII MOPTPET MOXKET HCIIOIB30BAaTHCS B PA3NUIHBIX Chepax
pabotel. B ciencrBeHHON paboTe OH MOXET IOMOYBL CJICIOBATEISAM B
pa3paboTKe CTpaTeruy MoMcKa MPeCTyIMHUKA U B WICHTU(DUKAIIMU 1010~
3peBaeMbix. OH TakXKe MOXKET ObITh MCIIOJIB30BaH Il COCTABJICHHS Xa-
PaKTEPUCTUKHU CBUIETEIEN U OYEBUILIEB. B onepaTtuBHO-pO3BICKHOMN pa-
00Te CIOBECHBIN MOPTPET MOXKET UCTIOIB30BATHCS JIJIS TOVCKA TTOTEPSH-
HBIX JIFOJIEH U B pa3pabOTKe CTpaTerny MONCKa.

Onnako, 4TOOBI YCIENTHO UCIIONB30BATh CIOBECHBIN MOPTPET, BaXK-
HO coOpaTh Kak MOXHO O0JIbIlle HH(POPMAIIMKA ¥ OBITh BHUMATEIILHBIM K
MesoyaM. OUeBUALBI U CBUICTEIN MOTYT UMETh Pa3iIMUHbIe 00pa3bl TO-
ro, KOro OHU BHUJEIH, ¥ MX OIMKMCAHUE MOXKET OBITh HECOBEPIICHHBIM
WK, AaXKe, MPOTUBOPEUHMBBIM. [103TOMY BaKHO TIIATEJIBLHO MPOBEPSTH
KKIYIO JIeTaNb ISl COCTABJICHUS TOYHOTO U JIEHCTBEHHOTO CIOBECHOTO
ropTpeTa.

CroBecHBII TOPTPET MOKET OBITh MCIIOJIB30BaH B PA3IUYHBIX Ce-
pax AesTeNIbHOCTH, BKIFOUYAasi OTIEPATUBHO-PO3BICKHYIO M CJICICTBEHHYIO
paboTy, MEAMIIMHY, CyIeOHYI0 MPAKTHKY, IICUXOJOTHIO U JPYyrue ooJia-
ctid. OH MOXeT OBbITh HCIOJB30BaH JJIS MJICHTHU(QHUKAIMK I10J103pPeBac-
MBIX, TIOUCKa MPOTMABIINX JIFOACH, ONPEIEICHUs PUIUH TPaBM WA CO-
CTOSIHUH ¥ 3aJI0’KEHUS] OCHOBBI JIJISl TICHXOJIOTHYECKHUX aHAIH30B.

OCHOBHOH I1ENBIO CJIIOBECHOT'O TOPTPETa SBISIETCS IMOMOYb IIPH
uIeHTU(DUKAIIMY YeTI0BeKa, MO3TOMY HEOOXOAUMO, YTOOBI OH OBLIT MaK-
CUMAaJIFHO JeTAIBHBIM. Ero HeoOX0MMMO COCTaBIISATh KaK MOKHO OJIHKE
KO BpPEMEHH YCTAHOBIICHHS COOBITHS, 4TOObI MH(OpMaIHs B HEM Oblia
MaKCUMaJIbHO cBexei. OOBIYHO CJIOBECHBIN MOPTPET BKIIFOYAET MOIPO0-
HOE OIMCAaHWE BHEIIHOCTH YeJIOBEKa, OCOOCHHOCTH OJESKIBI U TIOBEIE-
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HUS, TpUYeM KaXIbll acrekT OyJaeT OueHb BaKeH NPHU IOHWCKE WIN
UACHTHU()UKALNYI YeTIOBEKA.

CroBecHbIil HOPTPET MOXKET IOMOYb B PaccieOBaHUU IIPECTYILIE-
HUM, UICHTU(QUKAIUK [OA03PEBACMbIX M IIOMCKE IPOINABIIMX JIOACH.
On MOKeT OBITh UCIIOJIB30BaH B KaueCTBE OCHOBBI ISl MPOBEACHUS JI0-
MOJTHUTENILHBIX OTEPalUil, TAKUX KaK CKeTYH, QPOTOPOOOTHI, TeHETHYE-
CKHE MCCIEOBAHMS U T. 1. XOPOILO MOATOTOBICHHBIN CIIOBECHBIH TOPT-
PET MOXET HE TOJNBKO COKOHOMHUTH BPEMsI U CPEJCTBA, HO U JKU3HU JIIO-
Iei.

Emie ogHUM Ba)KHBIM aCIEKTOM B COCTABJIEHUM CIIOBECHOIO IOPT-
peTa SBISIEeTCs] MCIOIb30BaHUE MOIXOAAIINX CJIOB U TOYHBIX (opMyIH-
poBok. IIpu cocTaBneHnH mopTpera cieayeT MCIOJIb30BaTh O(HUINAITb-
HBIE TEPMHHBI, KOTOPBIE UCTIONB3YIOTCSI B PACCIIEIOBAHUAX, YTOOBI yoe-
JUTHBCSA B TOM, 4YTO Ka)KILI)II\/'I, KTO 4UTacT €ro, nmoHuMacT, 0 4€M HICT
peub.

Kpome Toro, cBuaereny u 04eBUILBI JOIKHBI OBITh MPEIYyIIpexe-
HBI, YTO KaXKJasl IeTajlb UX HAOJIIOACHUM BaKHA U OTH JETAIH JOJDKHBI
ObITH coOOmImIeHbl Hambonee moApoOHO. [[mst STOro HYXXHO 3a1aBaTh
YTOYHSIOIINE BOIPOCHL, IPABUIBHO CTPYKTYPHUPOBATL HHTEPBLIO.

CrnoBecHbI MOPTPET SIBISAETCS BaXKHBIM HMHCTPYMEHTOM B OIlepa-
TUBHO-PO3BICKHOW U CyneOHOW MpaKTHKe. YMEHHUE COCTaBISTH CIIOBEC-
HBIN IMMOPTPET — 3TO HE TOJIBKO Ba)KHBIN HaBBIK, HO U OJHH N3 KJIKOYC-
BBIX (paKTOPOB, ONPEICIIAIOMINX YCIIEX PACCIICAOBAHHUS.

B nmocnenHee BpeMs CIIOBECHBIH MOPTPET CTaj elle 0ojee BOCTpe-
OOBaHHBIM B CBSI3U C PACIPOCTPAHEHUEM B MUPE HU(PPOBBIX TEXHOIOTUI
W pa3BUTHEM HCKYCCTBEHHOTO HWHTEIUICKTa. brmaromaps 3ToMy MOMXHO
YIAYUIIUTh Ka4€CTBO CO34aHUA CIIOBECHBIX MOPTPETOB M NOBBICUTH TOY-
HOCTB UX HUCIIOJIb30BaAHUS.

CII0BECHBII TIOPTPET MOXKET TaKKe ObITh MCIIOJIb30BaH MPH HJICH-
TU(QHUKALNN JIMYHOCTHBIX YEPT YeJIOBEKA, TAKUX KakK ITOBEICHHE U Xapak-
Tep. DTO MOXKET UMETh LIEHHOCTb B IICUXOJIOTMYECKUX U CyIeOHBIX MpPO-
Leccax, a TAkKe B IMYHOM Pa3BUTUHU KaXKAOTO YeTIOBEKa.

Cricok uTepaTypsl
1. CaenbeBa, M. B., Cmymikun, A. b. Kpuvmunanuctuka: yqeOHUK
/ M. B. CaBenbeBa, A. b. Cmymikun. — M: U3natensctBo M3narensckuit
oM «JlamkoB u K», 2009. — C. 83-84.
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K BOITIPOCY 0 CoacpKaHNMU KOHCTUTYIIUOHHO-IIPABOBOI'0
CcTaTryca noJMTHYECKUX MaAPTUil
On the issue of the content of the constitutional and legal
status of political parties

[Mamuna 1. A.,

MarucTpaHT 2-To Kypca I0pUANIEcKOro hakypTeTa
Kybanckwii rocy1apcTBeHHBIH arpapHbIit
yausepcutet umeHn U.T. TpyOomnuHa

AHHOTAIIMA: B nanHOM Hay4HO!H paboTe MPOBEICH aHAIU3 He-
KOTOPBIX 3JIEMEHTOB KOHCTUTYLIMOHHO-IIPABOBOI'O CTaTyCa MMOJUTHYC-
ckux mapTtuii B Poccun. CuenaH BBIBOJ O CYIIECTBEHHOM pOJIM TaHHBIX
00ILIECTBEHHBIX 00BEIUHEHNN B )KU3HU U IEATEIILHOCTH OOIIECTBA U
roCynapcTBa.

ABSTRACT: this research paper analyzes some elements of the
constitutional and legal status of political parties in Russia. The conclu-
sion is made about the essential role of these public associations in the
life and activities of society and the state.

KJIFOUEBBIE CJIOBA: nonutudeckas napTus, KOHCTUTYLIMOHHO-
[IPaBOBOM CTATyC, MHOI'OIIAPTUIHOCTb.

KEYWORDS: political party, constitutional and legal status, multi-

party.

CraTyc NOTUTHYECKON MapTuu (C MO3UINH €€ KOHCTUTYIIMOHHO-
MIPaBOBOM MPUPOIBI) OOYCIIOBIEH TEMH 3aKOHOIATEIbHBIMH MOJIOKEHH-
SIMH, KOTOpBIE 3aKkperisitorcss B OcHOBHOM 3akoHe Poccum, a Takxe He-
KOTOPBIX HHBIX HOPMATHUBHBIX MTPABOBBIX aKTaX, KACAIOIIMXCS PETYIIH-
pOBaHHS JEATEILHOCTH HETIOCPEJCTBEHHO caMuX mapTuii [1] u Bcex 00-
IIECTBEHHBIX 00beIMHEHHH B 11es1oM [2]. Takoit moaxo o0bscHAETCS
TEM, YTO B HACTOSIIICE BpEeMS ITOTUTHUYECKASI TAPTHUS SBIISETCS BUIOM
00IIECTBEHHOTO O0BEAMHEHUS, CO3/IaBAEMOT0 TPaXKIaHAMHU C I[EJIBIO
y4acTUs B MOJIUTHYECKON KU3HU FOCYAAPCTBA, yUACTUS B MEPOIIPUSATHU-
SIX, XapaKTEePHBIX I TOCYIapPCTB C TPAKIAaHCKUM O0IIECTBOM (BBIOOPBI,
pedepeHIyMBl, OMUTHYECKUe akiun). [Ipu BceM mpu ToM Bce TOJIUTH-
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YEeCKHUE MapTHH PaBHBI MEXKIY CO00i, T.K. B Poccuiickoii deneparuun
JIEHCTBYET MPUHIIUI TOJUTUYECKOTO TUTIOpATU3Ma, MHOTOMIAPTUITHOCTH.

IIpaBoBOii cTaTyc mapTuii B HalIEM IOCY1apCTBE, C KOHCTUTYLMOH-
HOM TOYKH 3pEHMUS, BKIIIOYAET B Ce€0s BOITPOCHI CO3/TaHMUS TaHHBIX 00IIIe-
CTBEHHBIX OOBEAMHCHUN, IEH UX JIEATSILHOCTH, OTBETCTBEHHOCTH 32
HEWCIIOJHeHNE WIIM HeHa [Ie)Kallee UCTIOTHEHNE TPeOOBaHU TEHCTBY-
OIIETO 3aKOHOAATEeNhCTBA. Tak, 3aK0H O MOMUTHYECKUX MapTHIX B 4. 2
CT. 3 3aKperisieT TpeOOBaHMS K ITOJIMTUICCKUM MAPTUSAM, CPEIH KOTO-
PBIX, HAITPUMEP, MUHUMAIbHAS YUCIEHHOCTH B paszmepe 500 uneHoB
naptud.. [laHHpie TpeboBaHMA 00YCIOBICHBI 0CO00H POIBIO TIOIUTHYE-
CKUX MapTHii B 00IIIECTBEHHOM XH3HU CTPaHbI, KOTOpas 00yCIOBICHA
B3aUMOCBSI3BI0 MEXKIY CAMUM T'OCYIapCTBOM, a TAKXKE COITTYMOM U OT-
JENbHBIME Tpaxkaanami [3].

BBuny oco6oro mpaBoBoro craryca u crienu(uKu CBOCH JesITeIb-
HOCTH, TMOJUTHYECKUE MMAPTUH JTOKHBI CO3aBaThCS B TIOPSIKE, yCTa-
HOBJICHHOM J€HCTBYIOLINM 3aKOHOAATENbCTBOM. Tak, coryiacHo cT. 11
3aKoHa O MOJMTUIECKHUX MAPTHSIX TMOCIEIHNE CO3JAI0TCS Ha yUpeIu-
TEJIHHOM ChE3JIC IIyTEM MPUHATHS PEIICHUH 0 co3nanuu, 00 00pa3oBa-
HUU PETHOHANBHBIX OTICIICHUH, O MPUHIATHU yCTaBa, 0 (POPMUPOBAHUHU
BHYTPEHHHX OPTaHOB. 3aKOHOAATEh 0OpariaeT BHUMaHUE Ha CyIIle-
CTBEHHYIO COCTaBJISIONIYIO BCETO MOPS/IKA — TAPaHTHIO CBOOOIBI CO3/a-
HUS TTapTHH.

Oco0eHHOCTHI0 KOHCTUTYIIMOHHO-TIPABOBOTO CTAaTyCa IMOJIUTHYE-
CKUX MapTHi KaK BAKHEHIINX WHCTPYMEHTOB HAPOJIOBIACTHS SIBIISIETCS
YETKOE 3aKPEIUICHUE B 3aKOHE IIENIeH ACSITeIbHOCTH YKa3aHHbIX 00IIIe-
CTBEHHBIX O0BEAMHEHUN: K IPUMEDPY, LIEITbI0 MOXKET OBITh BRIPOKEHUE
MHEHUS TPOCTHIX TPaK/IaH 10 MOBOIY HanOoJee OCTPBIX MPOOIeM Ku3-
HEJIEATEIFHOCTU U JOBEICHNE TAKOTO MHEHUS JIO CBEJIEHUS KaK BCETO
00I11eCTBa, TAK ¥ KOHKPETHBIX T'OCYIapCTBEHHBIX OpraHoB. [Tpu sToM
JAaHHBIE TIEITH SIBIITFOTCS OCHOBHBIMH, YTO HE UCKIIFOYAET BO3MOKHOCTH
MapTUSIM CaMOCTOATEIBHO ONPENEIATh JOMOJIHUTEIbHBIC LIETU U 331a4H,
HO C YYETOM IPUHATBIX YCTaBa M MIPOrpaMMbl O0IIIECTBEHHOTO 00bEIM-
HEHUS.

[Tonutuueckas napTus, ABISAACH OPUIUYECKUM JIMIIOM, U €€ YJICHBI
HECYT COOTBETCTBYIOIIYIO IOPUINIECKYIO0 OTBETCTBEHHOCTH. Ocoboe
3HAYCHUE TP MPOBEPKE COOTIOICHNUS TAPTHSIMH BCEX 3aIIPETOB U Orpa-
HuyeHuit umerot [locranosnenus Koncrturyunonnoro Cyna PO, koro-
PBIMH AESITEThHOCTh HEKOTOPBIX MAPTHI MOXKET OBITh ITPU3HAHA ITPOTH-
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BOpeuale aeiicTByomeMy 3akonogatenscTBy. K mpumepy, [loctanos-
nenuem ot 15.12.2004 Ne 18-I1 cyn yka3asn Ha HEOMMYCTUMOCTD BKITIO-
YEeHUS B HAUMECHOBAHUE MAPTUI «HALMOHAIBHO OPUEHTHUPOBAHHBIX» 10-
HATHHA: TIOCJIEAHNE MOTYT CIIPOBOLIMPOBATH PO3KUT HALMOHAIBHON PO3-
HH, 9TO, OE3yCIIOBHO, IPUBEET K KpaliHe HeOIaronpusaTHBIM MOCTe -
cTBUSM [4]. YKa3aHHBINA CyJeOHBII aKT MOCTYKWI B OyAyIIeM OCHOBA-
HUEM IS IMKBUAALUH 001mecTBeHHOro oobenunenus «lIpasocnaBHast
naptust Poccun».

Taxum 00pazom, HOTUTHYECKUE MAPTHH [5] cO3AaI0TCS IS BBIpa-
KEHUS M OTCTAaMBAHUSI HHTEPECOB IPAXKAAH B IIOJUTUIECKOM KHU3HU TOC-
ynapctBa. X KOHCTUTYIITMOHHO-TIPABOBOM CTAaTyC BKIIIOYACT B ceOsl HE
TOJILKO IIpaBa M 00513aHHOCTH, IPETyCMOTPEHHBIC 3aKOHOM, HO H PSIIT
WHBIX 0COOEHHOCTEH, MPUCYIINX TaHHOMY OOIIIECTBEHHOMY OOBEIIHE-
HUIO U PACCMOTPEHHBIX B paMKaX HACTOSAIIEr0 UCCIEI0BaHMA.
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VJIK 349.41

IIpuoGperenne npaB Ha 3eMeJIbHbINH Y4aCTOK
nmoa 00bHEKTOM HEABUXKUMOCTH
Acquisition of rights to a plot under a real estate object

[pawmko I1. C.,

CTYZAEHT 3-T0 Kypca IOpHIUYECKOro GaKyiIbTeTa
KyOaHckmii rocyqapcTBeHHBIH arpapHbIi
yauBepcutet uMeHn U.T. TpyOomnuHa

AHHOTAIIMA: B nannHO# paboTe aHATU3HUPYIOTCS OCOOCHHOCTH
MPHOOpPETEHMS TIPaB Ha 3€MENbHBIM YIaCcTOK MO/ 00BEKTOM HEABIKAMO-
CTH, KOTOpOﬁ SABJIAIOTCA 30aHHA U COOPYIKCHHA, HAXOAAIIHUECA B I'OCy-
JApCTBEHHOW MO0 MyHHMIIMIIANIBHON cOOCTBeHHOCTH. Mccienyerces 3ako-
HOJATENbCTBO, KOTOPOE PEryIUpyeT JaHHbIE MPaBOOTHOILICHUS. BbIsSB-
JISIOTCA OCOOEHHOCTH MMpeaOCTaBJICHUA IIpaB Ha 3eMEIbHBIN y4acCToK C
HEABUXXMMBIM UMYILIECTBOM.

ABSTRACT: In this paper, the issue of acquiring rights to a land
plot under a real estate object, which are buildings and structures that are
in state or municipal ownership, is considered. The legislation that regu-
lates these legal relations is being investigated. The peculiarities of grant-
ing rights to a land plot with real estate are revealed.

KIIFOYEBBIE CJIOBA: 3eMenbHBIN y4acTOK, COOPY>KCHHE, 3TaHHE,
00BEKT, CYOBEKT.

KEYWORDS: land plot, structure, building, object, subject.

3eMeNbHBIA YYaCTOK, PAcIOIOKEHHBIH 10]] 00EKTOM HEIBHIKAMO-
CTH, MOTYT TIepeIaBaThCsi B COOCTBEHHOCTh WM apeHy, Kak Iopuanye-
CKOMY JIMILY, TaK U (PU3MYECKOMY JIUILy. Takoi MEeXaHU3M SBJISETCS Mpo-
HEeJypol pealu3alii HCKIIYUTENLHOTO TpaBa Ha NMPHOOpETEHUE 3e-
MEJIEHOTO Y4YacTKa, SBIISIOIIETOCS MPOCTPAHCTBEHHBIM 0a3MCOM, TPaBo-
o0azareneM 3JaHus WIK COOPYKEHHS. Y CTaHOBJICHHE TaKOro J03BOJie-
HUS SBISIETCS SIPKUM TIPOSIBJICHUEM Pa3pelIUTEeNIbHOrO THIA MPaBOBOTO
peryJnpoBaHusl 3eMEIbHBIX PAaBOOTHOIICHHH [1].
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KonkpeTHblil mopsiok mpenoctaBieHusi (MpUOOpETeHUs) MpaBa B
yKa3aHHOM TIOpsiIKe periameHTrpoBaH B ctathe 39.20 3K PD [4], B ko-
TOPOW YKa3aHO, YTO COOCTBEHHHUKM HEABMKMMOIO HMYILECTBA HMEIOT
UCKJIIOUUTEIBHOE MPAaBO Ha NMPHOOPETEHHE 3€MEIBHOIO y4acTKa, Ha KO-
TOPOM pPAcCHOJIOKEHO JaHHOE HEIBMKHMMOE HMYILIECTBO (COOpYXKEHHE,
3naHue). JJaHHbIE MOJIOKEHHS HAIIOMUHAIOT HaM 00 OJHOM U3 IPUHIM-
[IOB 3€MEJBHOTO 3aKOHOJATEIbCTBA, KOTOPBIA ITIACHUT, YTO CBA3aHHBIE C
3eMeNbHBIMU YYaCTKaMU OOBEKTHI HEOTACIMMBI OT 3eMENIbHBIX yYacTKOB
U TECHO CBSI3aHBI C HUMH, (PaKTUYEeCKU 00JIaIal0T €AMHOMN «CyIb00I».

CrienuaibHbIM XapakTep HOCAT IpaBHUia 3EMEJIBHOIO 3aKOHOJa-
TENILCTBA, PEAINU3yeMble B Cllydyae MHOXKECTBEHHOCTH CYOBEKTOB pac-
cMaTpuUBaeMoro mpaBooTHoleHus. Hampumep, eciu 3aKOHHBIN pa3zaen
30aHMUSA WM COOPY>KEHHS HEBO3MOXHO OCYIIECTBHUTH WM OHHU IPHUHA-
JexaT IByM M Oojiee JMLIAM, TO OHM BIOpPaBe NPUOOPECTH AAHHBIN 3e-
MEJbHBIN YYaCTOK WM B3ATh €r0 B apeHy.

Pa3Hoo6Opasue cy0ObeKTOB NpOsBIAETCs TOTAa, KOrja Ha HeleIMMOM
3€MEJIbHOM YYacTKe HEIBI)KUMOCTBIO OOJIAZA0OT JIMLA, HE TOJIBKO HUMe-
IOIIME PA3IUYHBIM [IPABOBOM CTAaTyC, HO U pa3Hble II0 CBOEH NPABOBOM
npupojae cyOBEKTHBHBIEC TPaXKIAHCKHE MPaBa: 4acTh U3 HUX MOTYT o0Jia-
JaTh IIOJHOLCHHBIM BEIHBIM IIPaBOM, KOTOPHIM BBICTYIAET MPaBO COO-
CTBEHHOCTH; JpyTrHMe MOTYT II0JIb30BAaTHCSI HMYIIECTBOM KakK 00JataTesu
OTpaHUYEHHBIX BEIIHBIX MpaB (HampHUMep, IpaBa ONEPATUBHOTO YIpaB-
JIeHHs). DTO CO3JAeT MPEANOCHUIKH AJIS MHOKECTBEHHOCTH CyOBEKTHOTO
COCTaBa OTHOLICHUH 110 HMCIOJb30BAHUIO 3€MEJIBHOIO y4yacTKa B Oymy-
mem [3].

SBnsieTcss 0COOCHHOCTBIO U TO, YTO YIOJTHOMOYEHHBIH OpraH MOXeT
00paTUTBCS B CyJl C UCKOM, B KOTOPOM OOSI3BIBAET 3aKIIOYHUTH JOTOBOP
apeH/ibl 3€MEJIbHOI'0 y4acTKa. JTO BMECTE C YCJIOBHEM, €CJIU HU OJUH U3
npaBooOaiarenel He oOpaTWics K JAaHHOMY OpraHy C 3aKJIFOUYeHHEM
3TOro A0roBopa. B mpomecce NaHHOHN NEsTEIBHOCTH MOTYT TOSIBUTHCS
pa3nuYHbIE CHOPHl B OTHOLIEHWH HEKOTOPHIX CyOBeKTOB. MOXHO cre-
JIaTh BBIBOJI, YTO TOCYJApPCTBEHHBIE W MYHHIIMIIAJIbHBIE OPTraHBl MMEIOT
MPaBO K MOHYXACHHUIO 3aKIIOYEHHUS MOJOOHBIX JOTOBOPOB. JTO MOXKET
MPUBECTH U K 3JI0YNOTPEOJICHHUIO TIOJIHOMOYHUH B CBSI3U C BO3MOXKHOCTBIO
OpPraHoOB MOHYX/aTh CyOBEKTHI 3aKJII0YaTh JOTOBOP 00 apeHse, HO MpHU
3TOM OpraH, UMEIOINN MOJTHOMOYHS, MOXKET W HE MPEABABIATH HCK C
00513aTeNILCTBOM 3aKJIIOUEHHMS COTIIAIICHHS B BUJIE IOTOBOpA. [2].
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Takum o6pa3om, MpoBeJeH aHaIU3 OCOOEHHOCTEH BO3HUKHOBEHMS
MpaB Ha 3eMENbHBIN y4acTOK Mo 0OBEKTOM HEABMKMMOTO UMYILECTBA.
BeIsBI€HO, YTO 3eMENBHBIM 3aKOHOJATEIECTBOM MOAPOOHO periiaMeH-
THPOBAHBI MOJOKEHHUS, KOTOPHIE C TOYHOCTHIO IMTOMOTAIOT MPU PELICHHN
mpobIeMbl PHOOPETEHHsT yUacTKa ¢ KaKUM-THO0 COOPY:KEHHEM C yde-
TOM MHAWBUTyaIbHOCTH KaXKI0TO CITydasi.
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Oco0ennocTu ycrpoiictBa moauca Cnapra
Features of the Sparta polis structure
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AHHOTAIMA: B pamkax HaydHOH paOOTHI pacCMaTpUBAETCS HC-

Topusi 00pa3oBaHHA M NEPBOHAYAIBHOE PA3BUTHE JAPEBHEIPEUECKOTO
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ABSTRACT: Within the framework of the scientific work, the his-
tory of education and the initial development of the ancient Greek polis
of Sparta and its features are considered.

KIJIFOYEBBIE CJIOBA: [peuerpeueckuii nonuc Cmapra, Jlako-
HUKa, JOpuiipl, MecceHusl.
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CrmapTa sIBIsieTCS OTHUM M3 KpyMHEHmmX monucoB ['perun apxau-
YEeCKOT0 W KJIacCHYecKoro nepruoaoB. Crapra IeHCTBUTENHHO IO MPaBy
3aHUMaeT 0coboe MeCTO cpelu APYruX rpedeckux monucoB. Ho crout
OTMCTUTB, YTO O roCyaapCTBE CnapTa HU3BCCTHO HAMHOI'O MCHBIIC, YEM
0 JIPYTUX MOJIUcax U rocynapctBax Jpesuero Mupa. 3To CBSI3aHO C TEM,
YTO HayKa M UCKYCCTBO B JpeBHeN Cnapre ObUTH pa3BUTH ciabo. Ctout
OTMETUTh, 4To0 CrapTa OYeHb CHIBHO OTIMYAETCS OT APYTHUX IOJIHCOB
CBOMM OOIIECTBEHHBIM, TOCYIAPCTBEHHBIM CTpoeM [1] u maxe MeHTaIH-
TeToM Hapoja. CrpaBeUIMBOCTH pajd CTOUT OTMETUTh, UYTO TOCyAap-
ctBo Crniapra 00J1a/1aJ710 TaKOH IIPaBOBOM CHCTEMOM, KOTOPOU He 00Jiana-
JI0 TIPAaKTUYECKH HU OJTHO TOCYAApCTBA MHUPa, OHA MIPOCTO HE UMeIla aHa-
JIOTOB.

HenocpencTtBeHHO caM TpoIlecc CTAHOBJIEHUS TPEUECKOrO MOJHca
Cmapra OTHOCHUTCS K TIEPHOy KOHIIa JOPUICKOTO 3aBoeBaHus. [Inemena
JOpUIIIEeB HAUMHAIOT 00yCTpauBaThCs Ha I0XKHOW TeppuTopuu bankaH-
CKOTO TIOJyOCTPOBa, 2 UMEHHO Ha Teppuropuu llenononHeca, mpuMepHO
B 7-6 BB. 10 H.3. Yke B 10 Beke mo H.3. B JlakoHuKe oOpasyercs He-
Oonpmoe mocenenne Crnapra, Kotopas oObeIUHsIA 5 COCETHUX Jiepe-
BEHb, a TaKXe JIOPHUMIBI 3aHAIH TEPPUTOPHUH BEChMa IJIOJOPOHON
Meccennn u Apronusl. MecTHOe HaceneHue ObIJI0 YaCTHYHO HCTped-
neHo. CaMO BO3HHUKHOBEHHE CIAPTAHCKOTO TOCYJapCTBa OMPEACIUIOCh
ITyTeM 3aBOEBaHMS UYXKHUX TeppuTopuil. U HedcTBUTENEHO, CTOUT OTMe-
TUTb, YTO UMEHHO BOEHHBII ()aKTOpP OYEHb CHIBHO MOBIHUSUI Psifl OCO-
6ennocteit CrapraHckoro momiuca. MIMeHHO MO3TOMY CHapTHATHI, BMe-
CTO TOTO YTOOBI paccelsiThes 1o modepexpio CpenanzeMHoro u YepHoro
MOpEH, CTaJll BECTU BOCHHBIE AEHCTBUS NMPOTUB COCETHETO IOCY1apCTBa
— Meccennu. U, B pe3ynbTare 3TUX BOEHHBIX KaMIaHWH, CIIapTaHLbI B
3HAYUTENIFHOW CTENEHH yBEJIMYMWIIA 00JIACTH CBOETO BIMSHUS, YTO ILJIO-
XUM 00pa30oM CKa3aJioch Ha CyAb0e MOKOPEHHBIX HAPOIOB.
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CTOUT OTMETHTH, YTO HapoJ], KOTOPBIA MPOXKHUBAJI Ha COCETHUX
TEeppUTOpUSX, ObUT oOpamieH B padoB (winotoB) [2]. JaHHbI deHOMEH
MOBJHSUT HA TO, 4To B CrapTe CIOXKUIICS BechbMa crielin(puIecKuii HHCTH-
TyT paOcTBa — WIOTCTBO. WIIOTHI, KaK M 3eMJIsl, HAXOIWIUCh B COOCTBEH-
HOCTH TrocyaapcTBa. UNCICHHOCTh HACENEHUs] WIOTOB B CYIECTBEHHOU
CTETEHH NMPEBOCXOWIA YUCIEHHOCTh MOJHONPAaBHBIX IpakJaH — crap-
THATOB. 3a TAKUM KOJMYECTBOM PaOOB KpaitHe HeoOX0AUM ObLT KECTKHUM
KOHTPOJb. VIMEHHO MO3TOMY, Ui TOTO YTOOBI yAEPKHBATh WIOTOB B
MOJYMHEHNWH, CHApTaHLbl peopraHu3oBand cBod mnomuc Cpoapra 1o
MPUHLMITY BOGHHOTO JIarepsl.

Jnst coxpaHeHus: eqUHCTBA U CINIOYEHHOCTH CPEAM CIIapTaHCKOIro
Hapoa, BXXHBIM YCJIOBHEM CTaJIO TIOJaBJICHUSI CONPOTHUBIIEHUS UIOTOB.
W, B neficrBurensHocTH, B CrapTe HACHIBCTBEHHO IOJJCPKUBAIOCH
COLIMAJIbHOE PAaBEHCTBO MEXKAY ClIapTHATAMHU.

Bce cBoeoOpasue rocynapcTBEHHOTO YCTPOMCTBA IPEUECKOro IOo-
mica CriapTa BBIXOJWIO M3 OCOOCHHOCTEH COLMAbHO-3KOHOMHYECKUX
oTHouIieHUH B monuce. CTOUT OTMETHTh, YTO MHOTOKpaTHOE Ipeodiana-
HUE HaTypaJIbHOTO XO3SICTBa B 3KOHOMMKE, YTO XapaKTEepHO, MO CYTH,
Uil OOJBIIMHCTBA APYTHX cTpaH [IpeBHero mmpa, Iioxo pa3BUTOE pe-
MECJIO ¥ KpaiiHe Hepa3BUTAasl TOPTOBIIS, B KOHLE KOHIIOB BOCHU3UPOBAH-
HOCTBH OOIIECTBAa — BCE 3TU (PAKTOPHI SBJISIOTCS OTIMYUTENLHBIMH OCO-
6enHoctsiMu yctpoiictBa CriapThl. [ToBBIIIEHHE PO BOSHHBIX OPraHOB
BJIACTH W HPABCTBEHHOT'O BOCIUTAHMS, MPU MAJIOYHUCIEHHOCTH HCKIIIO-
YUTEIBHO TPAKIAHCKUX OPTaHOB, TAKXKE SBISIOTCS OTIMYUTEIbHBIMU
yepramu CnapTsl.

OO6mecTBeHHBIH cTpoit CIapTaHCKOTO MOJIMCa BO MHOTOM OIIpeJie-
JISICS TIOCJIEACTBHEM BOMH ¢ Meccenueii. Kak Mbl OoTMeuali BEIIIIE,
4TOOBI CAEPKUBATh WIOTOB, CIIAPTUATHI, KaK MOJHONPABHBIE TPaXkKIaHe,
00pa30oBBIBAIN 3aMKHYTBIN CJIOH NPO(eCCHOHATIbHBIX BOMHOB, KOTOPBII
9KCIUTyaTUPOBajl paboOB-MUIIOTOB.

IlonBoas wror ormetuM, 4ro CHapTaHCKOe TIOCYAapCTBEHHOE
YCTPOHCTBO OBLIO BCE ke OoJiee apXanvHee, Hexenu 4eM B AduHax [3].
Crapta monroe BpeMs JIEHCTBUTEIHHO HE 3Haa ce0e PaBHBIX MPOTHB-
HUKOB Ha nojie 6os. U yxe B VI Beke no H.3. Crnapra, moguuHUB cebe
KpylnHblE MONHCHl ['penmu, crama BO TIJIaB€ IEPBOTO BOEHHO-
MOJUTHYECKOro o0benuuenus [ penun.
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IIpaBoBoOif MparMaTu3M Kak MeTO/0JIOTHs paBa
Legal Pragmatism as a methodology of Law

Senxo M. C.,

CTYZAEHT 1-ro Kypca IopHIudecKoro GaxkyibTeTa
KybaHckuii rocyjapcTBeHHBIH arpapHbIi
yauBepcutet uM. U. T. TpyOununa

AHHOTAILIMA: CraTpsa nocdieHa I0pUINIecKOMY MparMaTH3My,
SIBJISTFOIIIAMCST OCHOBOM ISl pEATMCTUYECKOM IKOJIBI paBa. OOpalieHue
K IIparMaTu3My CBSI3aHO C TE€M, YTO OH MPEJCTaBIIsIET co00i 3pdexTuB-
HYH0 METOJIMKY, TO3BOJISIONIYIO MPeoOpa3oBbIBATh MPABOBYIO JICHCTBU-
TCJIBbHOCTb.

ABSTRACT: The article is devoted to legal pragmatism, which is
the basis for the realistic school of law. The appeal to pragmatism is due
to the fact that it is an effective technique that allows you to transform
the legal reality.

KIIFOUEBBIE CJIOBA: mparmaTtusm, npaBo, IpaBOBOH mparma-
THU3M, UCCJICAOBAHHUEC, ITPABOBBIC HOPMEIL.
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[IparmaTi3m opHeHTHPOBaH Ha U3yUeHHE PEATHLHOrO, a HE YMO3PH-
TEJIHHOTO TIPaBa, B ITOH CBS3M MbI HAOJIOJAacM Pa3BUTHE JUCKYCCUU
MEXIy CTOPOHHHKAMH €CTECTBEHHO-TIPAaBOBOW W IMO3UTHBHO-TIPABOBOU
teopuit [3, c. 174]. CormacHo mparMaTUIHOMY TMOIXOMAY, MOCKOIBKY
MPaBO TMOCTOSHHO MEHSETCS, YCICAWTh 33 HM3MCHCHUSMHU BO3MOXHO
TOJIKO B TOM CJIy4ae, €CIIU MPaBOTBOPUYECKOM CHIIOHN OyIIeT Cy.

SpKuM TIpencTaBUTENEM PEATMCTUIECKOMN ITKOJIBI SBISIETCS aBTOP
KOHIIEHIIMHA «CBOOOHOTO CyIEHCKOTO OThICKaHMs MpaBa» EBrenuit Op-
JUX, KOTOPBI B CBOMX paboTax copMUpOBaNl HACKO KUBOTO ITpaBa, a
€ro YYCHHKH 3aHIMAaJINCh H3YYCHNEM TIPAaBOIPUMEHUTEIFHONU MTPAKTHKH,
MIPOBOJISI aHATIN3 CYAEOHBIX PEIISHUH 1 JOTOBOPOB. B pesynbraTe Takmx
WCCIICIOBAaHUN OBLIO YCTAHOBJICHO, YTO IMPABOBBIC OTHOIICHHUS YacTO
BXOJIST B TUCCOHAHC C MPEANMUCAHUSIMH 3aKOHA, II03TOMY OBLJIO YKa3aHo,
YTO FOPUCTY CIEeAyeT He TONBKO M3ydaTh MPaBOBBIE HOPMEI, HO H Y-
JIATb BHUMAHUC IIPAKTHUKE. KpOMe TOT0, II0 MHCHHUIO SpJ'II/IXEI, ITPpaBOBLIC
HOPMbI HE MOTYT HCYEPIIBIBAIONINE 00Pa30M YperyIupoBaTh BCE CIIy4au
Y BCE BHJBI OOIMIECTBEHHBIX OTHOIICHUH, TO3TOMY CYAbS JOIHKEH PYKO-
BOJICTBOBAThCSl HOPMAMH «KHBOTO IPaBa», KOTOPOE MOXKET CIIOHTAHHO
BO3HUKATh M JICHCTBOBaTh B 00IIeCTBE. Takoe MpaBo CYIICCTBYET BHE
3aBHCHMOCTH OT B3TJIS/IOB TOCYJapCTBa M MOJIOKEHUS CyIeOHOM cucre-
MbI. B naHHO# CBs3M Dpaux BBRIBOJUT IMPABO 32 MPEAEIbI TOCYAaPCTBEH-
HOro HOpMOTBOPYECTBA, YKa3biBasd, YTO IIPABO ABJIACTCA PEryIATOPOM
OOIIIECTBEHHBIX OTHOLICHUI W MoOBeAeHus Jroneit [1]. Dpaux paccmar-
pHUBAET MpaBo, KaK MpaBo MEPBOTO MOPSZIKA, a IPABOM BTOPOTO MOPSIKE,
o €ro MHCHHIO, SABJIAIOTCA 3aKOHOAATCIIBHBLIC IMPEAINIMCAHUA TOCyaap-
CTBa. Cy,Z[BI/I OOJIKHBI OIMPATHCA HE TOJIBKO Ha IMPAaBOBLIC MPEANIMCAHNWA,
HO W 00pamiaTecsi K HOpMaM XUBOTO TIPaBa, MO3TOMY IPH OTITPABICHUH
MPaBOCYIMsl BAYKHOE 3HAUYCHUE MMEET MHEHHE 00Pa30BaHHBIX FOPHUCTOB,
a HE IMOJIOKEHUS 3aKOHOaTeIhCTRA.

JlaHHasT KOHIIETIIINS CTAHOBHJIACH OOBEKTOM KPUTHKH CO CTOPOHBI
MpeCTaBUTeNell TPaJUIMOHHOTO TMOJAX0Ja PAaCCMOTPEHUS IPABOBBIX
HOPM, KOTOPELIC YKa3bIBaJI, YTO KOHICIIIHA PEAIUCTOB UMECT YA3BUMbBIC
MECTa, CBA3aHHBIC, B HaCTHOCTH, C HpeHeren(eHI/IeM K HOPMATUBHOCTHU
MPABOBBIX AaKTOB. SIppIMH KPUTHKaMH HJEH TparmMaTtu3Ma sBISUIHCH
MPEICTAaBUTENN IIKOJIBl TTO3UTUBU3MA, TPSIMO WM KOCBEHHO OTMEYaB-
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e HEeJOCTaTOK TATOTeHWs K ycioBHocTsAM. s ¢unocoduu mpasa
TakUM CJIBUTOM B CTOPOHY OMNMCATEIbHOIO PAacCMOTPEHHUS IMpPaBOBOM
cdepsl SBISETCS TEpexoa OT MpeolalaHus €CTeCTBEHHO IPaBOBOU
TEOPHH K Pa3BUTHIO TEOPHH IO3UTHBHOTrO Tpasa [4, c. 174]. Omnako,
HECMOTPS Ha 3TO, pealiCTUUECKas MIKOJa MpaBa oKa3ayia 0O0JbIIOe BIIH-
STHA€ Ha Pa3BUTHE MPEACTaBICHUNA O MPaBOBBIX HOpPMaxX W Ha Pa3BUTHE
MPaBOBOM MBICIIH.

CoBpeMeHHBIE TPOIECChl MOJEPHHU3ALMHA POCCUHCKOTO 3aKOHOAA-
TENbCTBA TaKKe HE O00XOoIiaTCs 0e3 3aMMCTBOBAHUS DIIEMEHTOB HHO-
cTpa”HOTO TIpaBa [3, ¢. 774]. Ho B poccuiickoii ¢puocodun mpaBa He-
KOTOpBIE UJIeW MparMaTu3Ma He HallIN HIMPOKONW MOJACPKKH U IpUMe-
HEHUS, XOTs YTBEPAUIIACh METOOJIOT s UCCIIEA0BaTENIbCKOIO MpoLecca.
B pamkax 1opuapdeckoro mparmath3Ma OCHOBHBIM METOJOM HCCIENO-
BaHUS BBICTYIA€T METOJ PEKOHCTPYKIIHU OTIBITA, MPEIyCMATPHUBAIOIINE
MIPOBEJICHNE HMCTOPHUYECKOTO, TEOPETHUECKOTO M COIMAJIBLHOIO aHalln3a
[2], koTopblit mo3BOMIsIET CHOPMHUPOBATH SMHCTBEHHOE PEIICHHUE.

CoBpeMeHHas mpaBoBasg MbICIb B Poccur Ha CErOAHSIIHUN J€Hb
OTHOCHUTEJIBHO HJEH ImparMaTu3Ma 3aHUMAaeT pa3Ho MOJSPHBIE TOIXO0/bI,
C OJTHOW CTOPOHBI, KPUTUYECKOTO XapakTepa, ¢ APYrod CTOPOHBI, 000-
3Hayas MMEPCIEeKTHBHBIE TEHJCHIMH B CBA3H HAYYHO-TEXHOJIOTHYECKIM
pPOCTOM OOIIECTBEHHBIX IPOIECCOB. B TO ke BpeMsi B COBPEMEHHOM
HayKe M COLMAIFHOMN cpejie MparMaTH3M MproOpeTaeT MomyJIsIpHOCTD, a
€TO0 CIIO)KHOCTB U JIETAIBHOCTh HHTEPIIPETUPYIOT KaK IMPEUMYIIECTBO.

Takum 00pa3zomM, IparMaTH3M B MIPaBe CIIEyeT pacCMaTpUBATh Kak
METOJIOJIOTHIO IOPUINYECKHX UCCIEI0BaHUI, KOTOpas B KA4eCTBE CBOETO
rpenMeTa MpelycMaTpUBaeT MOJI0XKEeHHS JeHCTBYIOMIETO MpaBa, YUUThI-
BaeT WCIOJb30BaHNE PEKOHCTPYKIIMH OMBITA U (pOpMHUpOBaHUE HIEATh-
HOTO peIIeHUs IS YPEeryIupOoBaHUS TON WM WHOUM mpobiembl. MeTo-
JOJIOTHYECKUI apceHall TparMaTh3Ma CieyeT CUYUTaTh 0COOBIM HCcIie-
JIOBATEIBCKUMH OPYJIMEM, TIO3BOJISIONINM YPETYINPOBATh MPOOIEMHEIE
TOJIO’KEHUS FOPUINYECKON HAYKH.
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