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Opuanyecknii pakyabTeT

VK 349.2

IIpo0Jiembl penepanuzma U yHUTApU3Ma
Problems of federalism and unitarianism

Ab6maes 10. C.,

CTYZAEHT 1-ro Kypca IopuIuuecKoro GpaxkyibpTeTa
Ky0aHckmii rocyqapcTBeHHBIN arpapHbIi
yauBepcutet uMenu M. T. Tpybununa

AHHOTAIIMA: B crathe paccMaTpuBarOTCs MPOOJIEMBbI MPaKTHYC-
CKOll peamm3anuy (eAepaTHBHOTO W YHHUTAPHOTO TEPPUTOPHAIBHO-
FOCYJapCTBEHHOI'O YCTPOICTBA.

ABSTRACT: The problems of federal and unitary territorial-state
structure are considered.

KJIFOUEBBIE CJIOBA: denepanu3m, yHUTapU3M, IPOOIEMBI TOC-
YAapCTBEHHOI'0 YCTPOMCTRA.

KEYWORDS: federalism, unitarianism, problems of state structure.

OnHUM U3 KITIOYEBBIX KOMIIOHEHTOB (DOPMBI TOCYIapCTBa SIBISICTCS
¢dbopMa TeppUTOPHATHHO-TOCYJAPCTBEHHOTO YCTPOWCTBA, B paMKax KO-
TOPOM paccMaTpUBAIOTCS BOMPOCHI B3aMMOOTHOLIEHHH M MOJHOMOYHA
rOCYJapCTBEHHOI'O IIEHTpa U €ro COCTaBHBIX YacTeH, a TakXke BOIPOC
OIIpeIeNICHHs] KOJIUYECTBAa YPOBHEH CUCTEMbI OpraHOB BiacTu. Paznuya-
10T (eiepaTUBHBIC U YHUTApHBIE TocyAapcTBa. [lepBble XapakTepu3yroT-
Csl OTHOCHUTENIFHOH CaMOCTOSITEIIbHOCTBIO CYOBEKTOB, a BTOPbIE — IOA-
YMHEHHIO BCEX aIMUHICTPATUBHBIX YacTel eINHOMY LIEHTPY.

B uem munycwl ¢enepatuBHoro ycrpoiicrsa? HecmoTpst Ha To, 4TO
CUMMeTpUYHas ¢enepanusi npeanojaracT paBHONPABHE €€ COCTABHBIX
yacTel, OHM Ha MPAKTHKE JAIEeKO He BCEr/a MMEIOT PaBHBIN MOIUTHYE-
CKHI, TEPPUTOPUATIBHBIA U COLMAIbHO-)KOHOMHYECKUI cTraTyc. B kaue-
CTBE IpHMEpa MOYKHO NPUBECTH COBpeMEHHYI0 Pocchro, B KOTOpoH «C
CepeIvHBI JIEBSHOCTBIX TOJIOB CIOXKWIIACh acCUMMETpU4Has QenepaTus-
Has CHUCTeMa C CYIIECTBEHHBIMH DPa3NHYUSAMH B MOJHOMOYHAX MEXKITY
pernonamu» [3], rae pecnyOJIMKH MOTYT YCTaHaBIMBaThb CBOM COO-
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CTBEHHBIN IrOCYIapCTBEHHBIN SA3bIK HAPSAY C PYCCKUM COIJIACHO 4. 2 CT.
68 Koncturyuuu PO [1] (ocTanpHble CyOBEKTHI TAKMM IIPABOM HE HaZe-
JICHbI), IPUHUMAaTh cBOM KOHCTUTYIMM pa3in4HBIMU CIOCOOAMH: 3aKO-
HOJATENbHBIM OpPTaHOM pechmyOnuKHu, Wik pedepeHayMoM CyOBeKTa,
WIK KOHCTHTYLMOHHBIM coOpaHueM (OCTanbHble CYyOBEKTHI HMEIOT
VYcraB, KOTOpBI NPUHUMAETCS TOJNBKO 3aKOHOJATEIbHBIM OpPIaHOM
cyonekra PD).

HepaBeHncTBo nposiBiseTcs U B HEOAMHAKOBBIX pasMepax TeppUTO-
pUH aAMUHUCTPATUBHBIX eAWHUL. OAHOHN M3 TNIAaBHBIX MPOOJIEM BBICTY-
[IaeT 3aMHTEPECOBAaHHOCTH CyOBEKTOB PD TONBKO B CBOEM COOCTBEHHOM
peruoHalbHOM DPa3BUTHHU. [[aHHOE sSIBIIEHHME MOXKHO Ha3BaTh STOM3MOM,
KOTOpOE MPHUBOJUT K OCIAOJICHHIO MOIUTHYECKOTO, SKOHOMHUYECKOTO U
KYJIETYPHOTO €IMHCTBa. bojee Toro, HepeAKo BO3HUKAIOT CIIOPBI MEKAY
cyonektamu PO. M3-3a 3TOr0 Mo yrpo30ii MOKET OKa3aThCs HE TOIHKO
rOCyJapCTBEHHAsl LEJIIOCTHOCTb, HO M CaMO CYILECTBOBAHUE TroCylap-
CTBa.

denepaTUBHOE YCTPOHCTBO HEM30EKHO NMPUBOAUT K CO3JAHMIO pe-
THOHANBHBIX W MECTHBIX OpraHoB BjJacTH. B coBpeMeHHOM Mupe
HaOroaeTcss TEHACHIMS HM3IUIIHETO «pa3lyBaHUsl TOCYIapCTBEHHOTO
anmapara, KOTOpoe BBIPKAETCS B HAJTMUUH CIUIIKOM OOJIBIIOTO KOJIH-
YecTBa BUOB IOCYIApCTBEHHBIX JOJDKHOCTEH M TOCYJAapCTBEHHBIX Op-
TaHOB M YPE3MEpPHO YCIOKHEHHOM CTPYKType 3Toro ammapata. Hampu-
Mep, npokypatypa PO umeeT HeCKOIbKO ypoBHEU: ['eHepanbHast IpoKy-
parypa P®, mpokypatypsl cyOobekToB P®D, paiioHHBIE NMPOKYpaTyphl,
CHeIMaTN3upPOBaHHbIE MTPOKYpaTypsl. boree Toro, kaxxaas U3 HUX UMEET
CBOIO COOCTBEHHYIO CTPYKTypy: Ipeiaceqaresb, MEPBbI 3aMEeCTUTENb,
3aMECTHUTEJIb U UHbIE MPOKypopckue pabotHuku. Kakapiil u3 nepeuuc-
JICHHBIX WUMEET CBOW Mopsyiok (opmupoBaHus. Pacmmpenue rocyaap-
CTBEHHOTO amnmapaTa MPOUCXOANUT U B CyJIcOHOM, U B 3aKOHOJIATEIbHOM,
U B UCTIOJNHUTENBbHOM cepax. C onHOW CTOPOHBI, TaHHOE SBJIEHUE 00ec-
[€YMBAET MOBBIIIEHHYIO OPraHU30BaHHOCTh M YIPABISIEMOCTh CTPAaHOM
Ha BCEX YPOBHSX, C IPYTOi, MaTepHaIbHOE COJEPKAHUE TAKOTO KOJIde-
CTBa JOJDKHOCTHBIX JIHML TpeOyeT BHYIIMTENIBHBIX TOCYJapCTBEHHBIX
pacxooB, YTO, MOXKET, IPUBECTH K Ae(UIHUTY TOCYAaPCTBEHHOTO OOf-
Kera, MpuiIeM Kak (eaepalibHOro, TaK U PETHOHAIBLHOTO, U MECTHOTO.
[osTOoMy nipu opMHUpPOBaHUM TOCYJAPCTBEHHOTO amiiapara U yCTaHOB-
JICHHUIO €r0 YMCICHHOCTU Ba)KHO CO3/1aBaTh TOJBKO T€ OpraHbl MmyOnnd-
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HOW BJIACTH, KOTOpPbIE ICHCTBUTENHHO HEOOXOIWMBI AJisl peau3aluu
¢dbyHKUUMH rocyapcTsa.

B uem ke 3akirodaercss HECOCTOATEIBHOCTh YHUTApHOW (GOPMBI
rocynapctBa? JlokTprHA yHHWTapu3Ma MOJpa3syMeBaeT IEHTPAIU3AINI0
MyOJIMYHOM BIIACTH, COCPEAOTOUYCHUE BIACTHBIX MOJIHOMOYWH B €AMHOM
1eHTpe npuHATHs pemennit [4]. [lockoiapKy BCs BIacTh COCpenoTOYCHA
TOJIBKO B OJTHOM IIEHTpPE, TOCYIapCTBO HE YCIEBAeT OBICTPO PearupoBaTh
Ha BO3HHUKAIOIIWE MPOOJIEMBI M pa3pemaTh UX. ITO CHIBHO TOPMO3HT
MOJINTUYECKOE, 3KOHOMMUYECKOE, KYIbTYPHOE M COLMAILHOE pa3BUTHE,
MpUYeM Kak BHYTPH CTPAHBI, TaK U B OTHOIICHHUAX C JAPYTUMH TOCyIap-
cTBamMH. Takxke yHUTapHOE YCTPONCTBO HE TO3BOJSET B MOJHOW Mepe
YUYUTBIBATH MHTCPECHI AIMUHUCTPATUBHBIX CAWHHIL W Pa3sBUBATLCA HUM.
Tak, mo manHeM PBK [2] Ha mpoTsSHKeHNH HECKOJIBKUX JIET HAa TEPPUTO-
puu Jonenka u Jlyrancka mpoMCXOMMIH TEPPOPUCTHUECKUE AKTHI MPO-
THB MHUPHOTO HaceneHus. OpraHbl rocyapcTBEHHON BIacTH YKpaWHBI
HE YCTPaHWIM ATOT Oecropsiok, a cam JloHenk u JIyraHck HE MOTYT
MIPUHUMATh COOTBETCTBYIOIIME MEPHI, MOCKONBKY 3TO IMPOTHBOPEUHT
YHUTapHOMY YCTPONCTBY.

Haxkomneri, yaurapHoe mocTpoeHue OKa3bIBaeT CHIIBHOE JIaBJICHHUE Ha
LEHTPaJIbHBIA TOCYAapCTBeHHBIN ammapar. CocpenoTodeHrne BceX MOJl-
HOMOYHI B PyKax TOJBKO OJHOTO IIEHTPA MEpErpy’KaeT rocyJapCTBEH-
HYIO CTPYKTYPY U JIeJIaeT €€ TPOMO3JIKOM.

Takum o6pazom, poOIeMBl eCTh Kak B Qenepannu3Me, TaKk U B yHH-
Tapu3Me, IPUIEM OHU MPEUMYIIECTBEHHO KOPPECTIOHAUPYIOT IPYT APY-
ry. IlomHoe pazpemieHre 3TUX MPOOJIEM HEBO3MOXKHO, IMOCKOJBKY 3TH
HE/IOCTATKH CBSI3aHBI C CAMOM CYIIHOCTBIO (hejiepann3Ma WiH YHHTAPU3-
Ma. OgHaKO MOXKHO BBOJWUTH KOPPEKTHPOBKH B TOCYJapCTBEHHOE
YCTPOMCTBO ISl TOBBINIEHUS] pAOOTOCTIOCOOHOCTH rOCyIapCTBa.

CIucok uTepaTypsl
1. Koncrutymust Poccuiickoit @enepannu (MpUHATA BCEHAPOIHBIM
rojocoBanreM 12.12.1993 ¢ usmMeHeHHIMHU, OAOOPEHHBIMU B X0j€ 00-
mepoccutickoro ronocoBanus 01.07.2020) // CIIC «KoHcynbTaHT-
[Troc».
2. URL: www.rbc.ru (mata oopamenus: 21.03.2022).


http://www.rbc.ru/

3. CaBenbeB, A. D. AcUMMETpHsI B CTPYKTYPE POCCUHCKOTO dejie-
pammsma / A. D. Casenbes, A. B. lllanosanos // IToaumaruc. — 2017. —
Ne 5.—C. 52-55.

4. EmOynaesa H. 1O. IlpaBoBasi MoKTprMHA KaK MCTOYHHK IpaBa U
npaBonpumenenus / H. 0. EmOymaeBa, A. A. Muxaiinuk / Bnacts 3a-
koHa. —2017. - Ne 2 (30). — C. 115-123.

YIK 349.412

Hpn3ﬂa}me nmpaBa Ha 3€MEJIBHBIC YIAaCTKHA OTCYTCTBYIOILIUM
Recognition of the right to land plots as absent

Abpamos H. B.,

CTyIeHT 1-ro Kypca ¢akynpTeTa 3209HOTO 00yUeHUs
Ky0aHckmii rocyqapcTBeHHBIN arpapHbIi
yauBepcutet uMenu M. T. Tpybununa

AHHOTAIIUA: B cratbe paccMmaTpuBaeTcs BOIMPOC O IMPaBOBOMA
OpUPOAC MCKAa O MPU3HAHUM IIpaBa Ha 3€MEJIbHBIC YyYaCTKH OTCYTCTBY-
OIIMM KaK OJHOI'O H3 croco0oB 3allIUThI IIpaBa, PACKPLIBAOTCA IIPO-
6J'IeMBI, BO3HUKAIOMUC TICPEA NPaBOIPUMCHUTCIIEM B XOIC HpaBOBOﬁ
KBanH(bI/IKauI/IH OTHOUIEHUH, 3alIMIIAEMbIX MOCPEACTBOM HCKa O IpH-
3HAHHWU IIpaBa OTCYTCTBYIOIIIHUM.

ABSTRACT: The article considers the question of the legal nature
of the claim for recognition of the right to land plots as absent as a way
of protecting the right, reveals the problems that arise before the law en-
forcement officer during the legal qualification of the relations protected
by the claim for recognition of the right as absent.

KIJIFOUEBBIE CJIOBA: 3eMenbHBIN y4acTOK, 3allUTa Mpasa, MpH-
3HAHHUC IIpaBa OTCYTCTBYIOIIINM.

KEYWORDS: land plot, protection of the right, recognition of the
right to be absent.

Hopwmbl 3eMenbHOTO MpaBa UMEIOT crieruduyeckue 0coOeHHOCTH, K
YHCITY KOTOPBIX MOXKHO OTHECTH TOT (hakT, 4To 3(H(HEKTHUBHBIN Mpoliecc
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WX peaju3alnyy oOecreunBacTCss HOpMaMu Ipyrux oTpacieid mpasa [4].
[IpumepoM Takoro MekoTpacieBOro B3aUMOJAEUCTBUS SIBISETCS peaju-
3a1usl OTJCNIBHBIX CIIOCOOOB 3alUThI IPAKIAHCKUX IPaB MPUMEHHTEb-
HO K TakoMy OOBEKTy TPa)kJaHCKOTO 000poTa, KaK 3eMeNbHBIH yda-
CTOK.

[Ipu3Hanue mpaBa OTCYTCTBYIOIIMM KakK CIOCOO 3alllMThI IIpaBa
HAIUIO B HAYYHOW JIUTEepaType HEOAHO3HauHyI0 ouneHKy. Cpenu pabor
aBTOpOB, COJEpXKaIlUX B3MVIAAbl HAa YKa3aHHBI MpPaBOBOM HHCTUTYT,
MIPOCIIEKUBAETCS Pa3HOPOAHOCTh MHEHUH OTHOCUTENBHO €r0 MpPaBOBOM
npupoasl. KonuenTyaasHO MX MOXKHO Pa3ieNuTh HA 3 TPYIIbIL.

K ogHOMY M3 KOHILIENTYa bHBIX MOJIX0/I0B MOKHO OTHECTH OIpesie-
JICHHE MPaBOBOW MPHUPOIBI PACCMATPHBAEMOr0O Crioco0a 3alIuThl MpaBa
KaK CBOEOOpa3HOro MOJBHIA HCKa O NPU3HAHWM MpaBa. YKa3aHHBIN
MOJIXO/ YXOAUT CBOMMHU KOPHSIMH B HEApa PUMCKOTO MpaBa, IA€ UCKU O
MIpU3HAHUU TIpaBa Pa3AeisUIMCh Ha IOJIOKUTENbHbIE M OTPULIATENIbHEIE.
B coBpeMeHHOH JMTEpaType YKAa3aHHYK TOUYKY 3pPEHHUS pa3fAciserT,
Hampumep, A. B. Jlromas: [2].

HNHTepecHbIM Takke MPEeACTaBIACTCS UHOM MOAXO0/ K OMPEAECIEHUIO
CYLTHOCTH YKa3aHHOTO MCKa, COTJIACHO KOTOPOMY OH BBICTYIAET pa3Ho-
BUIHOCTBIO HEraTOPHOro McKa. [laHHBIA MOAXOI pasienser, HampuMep,
B. B. I'py3nees [3].

Tperps rpynma y4eHBIX paccMaTpHBaeT MCK O MPHU3HAHWH IpaBa
OTCYTCTBYIOIIUM B KauecTBE CAMOCTOSTEIbHOW Pa3HOBUIHOCTH BEILHO-
npaBoBoro ucka. Tak, Hanpumep, B. A. [leTpymkun paccmaTpuBas €ero B
yKa3aHHOM KJII0Y€ OTMEYAeT, YTO MCK O MPHU3HAHWHU MpaBa OTCYTCTBYIO-
IIUM SIBJSIETCA CIIENHAIbHBIM HCKOM, KOTOPOMY MPHUCYI BOCIOJIHH-
TEJIHBIA XapakTep, B CBSI3U C TEM, YTO OH HAIIPaBJICH Ha JIMKBUAALUIO
CYIIECTBYIOIIETO 3aKOHOJATENBHOTO Mpodena U NPUMEHSETCS B CHTYa-
UM HEBO3MOXXHOCTH TPHMEHEHHs WHBIX, (OPMAaNbHO OIpeaeseHHBIX
Croco0oB 3amuTHI [S].

[Ipencrasmusiercsi, 4TO TPETHH MOAXOA SIBIsieTCs HanboJiee MPaBUIb-
HbIM. [loaTBEpXKACHNE HACTOSIIETO YTBEPKIACHHUS HAaXOAWT CBOE OTpa-
xeHue B cyneOHoil mpaktuke. Tak B m. 52 Iloctanosnenus [lnenyma
Bepxonoro Cyna P® Ne 10, IInenyma BAC P® Ne 22 oTrmeuaetcs, 4To
WCK O TIPU3HAHWU TPaBa OTCYTCTBYIOIIMM IMPHUMEHHM B CIIy4asx, KOT/a
CyOBEKTHBHOE TPAKAAHCKOE MPABO HE MOXET OBITh 3alUINEHO TPaaH-
LUOHHBIM CIIOCOOOM, KOTOPBIM BBICTYHAIOT WCKM O NMPU3HAHWM IpaBa
WY BUHAUKAUMOHHBIA UCK [1]. B 1TaHHOM KOHTEKCTE UCK O MpHU3HAHUU
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MpaBa OTCYTCTBYIOILIIMM pacCMaTpPUBAETCS B KAUECTBE CAMOCTOSITEILHOIO
BELIHO-TIPABOBOIO MCKA, C yKa3aHHEM Ha MCKIIOYUTEIBHOCThH CIIydaeB
€ro UCIOIb30BaHMUA.

Bwmecrte ¢ Tem, cynebnas npaktuka B Poccuiickoit denepannu He
SIBIIIETCS] ICTOYHUKOM TIPaBOBBIX HOPM, YTO OCTaBIISIET BONIPOC O MIPaBO-
BOM NpHUpOJe NMPU3HAHUS IpaBa OTCYTCTBYIOLIMM Kak cI10oco0a 3aIinThl
IIPaB B HEONPEIEIEHHOM COCTOSIHHU.

Ilo Hamemy MHEHHIO, IPUOPUTETHOM 3aAaueil 3aKOHOAATENS SIBIIS-
€TCsl CO3JjaHHe MPaBOBBIX HOPM, 3aKPETUIAIOLIMX MECTO MCKa O MpHU3Ha-
HUM IpaBa OTCYTCTBYIOIIMM B CHCTEME CIIOCOOOB 3aIUThI CyOBEKTHB-
HOTO TpaskAaHcKoro npasa. [IpakTudecku 3To uMeeT OOJbIIOE 3HAYCHUE,
MIOCKOJIBKY CpeAM IMpaBONPUMEHHUTENEH HEpeKO BO3HHUKAET BOMPOC Ka-
KHMH HOPMaMH HEOOXOIMMO PYKOBOJICTBOBAaTbCS BXOJIE PAaCCMOTPEHUS
CIOPOB C TPeOOBAaHMSMU O MPHU3HAHMM IIPaBa Ha 3€MENbHBIH y4acTOK
oTCyTCTBYIOIIMM. Hampumep, B ciiydae pacCMOTpEeHHs HCKa O IMpHU3Ha-
HUU MIPpaBa OTCYTCTBYIOIINM, OTPEAENsAs ero B Ka4ecTBE pa3HOBUIHOCTH
WCKa O MPHU3HAHUM IIPaBa, CPOK MCKOBON JaBHOCTH COCTABISIET 3 rofa.
HampoTus, ecnu oTHECTH MPaBOBYIO KOHCTPYKIMIO paccMaTpHUBaeMOI0
HCKa K KaTerOpHH HEraTOpHOTO, 3a 3THM TOCIEAYyeT HEOOXOIMMOCTh
peanu3anyy NpaBuja O HEPaCIpPOCTPAHEHWH CPOKa MCKOBOW JIaBHOCTH
Ha BO3HHUKIIKE IPaBOOTHOLICHUSI.

Takum 00pa3oMm, MpeACTaBIIeTCS IelIeco00pa3HbIM JOMOTHUTh
rnaBy 20 I'K PO nonoxeHus My, yCTaHaBIMBAIOIIMMU PABOBOM PEKUM
WCKa O MPHU3HAHUM NPaBa OTCYTCTBYIOLIMM, TOYHO YCTaHABIMBAIOLINMU
€ro MPaBOBYIO MPUPOY.
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IIpo6JiemMbl cyne0HOrO cJieACTBHSA 110 YTOJOBHBIM Je/1aM
YaCTHOr0 0OBUHEHHS
Problems of judicial investigation in criminal cases

ABanecsad A. C.,

CTYZAEHT 4-T0 Kypca I0pHIUYECcKOoro GaKyibpTeTa
Ky0aHckuii rocyqapcTBeHHBIN arpapHbIi
yauBepcutet nmeHu U. T. TpyOounuHa

AHHOTAIIMA: B crathe paccMaTpuBalOTCs MPOOJIEMBI, CBS3aH-
HBIC C UHCTUTYTOM Cy,[[e6H01"0 CJICACTBUSA MO YTOJIOBHBIM J¢CjIaM O IIpe-
CTYIUICHUAX YaCTHOTO OGBI/IHGHI/IH, TAKXKXC MpeAIararoTCsi HMU3MCHC-
HUS 3aKOHOJATE]IbCTBA B 00JIACTAX, KOTOpBIE TPeOYIOT pedopmMupoBa-
HUA.

ANNOTATION: The article discusses the problems associated with
the institution of judicial investigation in criminal cases of crimes of pri-
vate prosecution, and also proposes changes in legislation in areas that
require reform.

KJIFOUEBBIE CJIOBA: cynebHoe ciie/icTBHE, yTOJIOBHBIN TIPOIIECe,
YacTHOE OOBHHEHNE, TOTEPIEBIINN.

KEYWORDS: judicial investigation, criminal trial, private prosecu-
tion, victim.

I[J'Iﬂ A€ 4YacTHOro OOBUHEHHS XapaKTCpHO OTCYTCTBUC CTaAuU
ONpeaABaApUTCIIBHOTO CJICACTBUA 0o JO3HaHHsA, UCKIIFOYCHUEC COCTaBJIA-
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0T TOJIBKO TE Jiea, KOTOpbIe BO30YXKACHBI B HHTEpEcaxX TeX JIUI, KOTO-
pBI€ CaMOCTOSTEIBHO HE MOTYT HECTH Ha cebe Opems oOBuHEHHs. K
TAHHOW KaTeTOPUH JIeJI OTHOCAT MPECTYIUICHHS, PeayCMOTpPEeHHbIE 4. |
ct. 115,9. 1 cr. 116, 9. 1 ct. 128. 1 YK P®. Bo3spamascs k onpeaene-
HHIO YaCTHOT'O OOBHHECHHS, MOXKHO OOpaTUTHLCSA K 0000IICHUIO CyaeOHOM
MIPAKTHKH, TJIe JAHHBI TEPMUH TPAKTYIOT KaK JEATEIbHOCTh YaCTHOTO
JUIa, KOTOPOE MOCPEACTBOM oOpaleHus: K MUPOBOMY CyJibe ¢ TpeboBa-
HUEM MPUBJICYL BUHOBHOE B COBEPIICHUU BpEJa JIUIO K YTOJIOBHOU OT-
BETCTBEHHOCTH. [Ipu 3TOM, YaCTHBII OOBUHHUTEIH PEAOCTABIISIET B TIPO-
Iecce JoKa3aTeabCTBa, MOIAepKUBaeT OOBMHEHHE B cyae [1].

[orepreBmnii, BHICTYNAIONMA YaCTHBIM OOBHHHTENEM B AaHHOM
MIpoIIeCcCe, MOXKET BBIPA3UTh BOJIIO HAa YTOJIOBHOE MPECIICIOBAHUE U TIPU-
BIIEYCHHE K YTOJIOBHOW OTBETCTBEHHOCTH JIUIA, COBEPIIHUBIIETO B OTHO-
IIEHUH HETO IpecTyIuieHue [2].

CoBpEeMEHHBIC MPOIECCYATUCThI OTMEYAIOT HEKOTOPhIE MPOOIEMBI
JAHHOTO MHCTHUTYTa. Tak, HalpuUMep, 3aKOHOAATENb JOMYCKaeT COEIU-
HEHHUE B OJTHO MIPOM3BOJICTBO 3aSIBIICHUS 110 YTOJOBHOMY eIy YacTHO-
ro OOBMHEHUS WM BCTPEYHOIrO 3asBJICHHS. Takoe JNEHCTBHUE JOMYCKACTCS
Ha OCHOBaHHM ITOCTAHOBJICHHS MHUPOBOTO CYAbH JI0 Hayajia CyIcOHO-
ro ciencreus. K coxaneHuro, B 3aKOHOAATEIHCTBE HE OTPAXKAETCS KOH-
KPETHBI TPOIECCyallbHBIA CTATyC JHIA, KOTOPOE IOAANI0 BCTPEYHOE
3asIBJICHUE W HE YTOYHSCTCS Ha KaKOM CTaJMu MPOU3BOACTBA MOXET
MIOCTYNUTH TaKkoe 3asBiieHre. Taxke, Kak CIpaBeIMBO oTMedaeT A. A.
XaiinapoB, B 4. 3 cr. 321 VIIK ynomuHaercs Takoe MOHSTHE, KaK
«BCTPEUHOE 3aSBJIICHHUE)», OJTHAKO BITOCIICJICTBUU B CTaThe YIOTPEOJICHO
TaKoe MOHATHE KaK «BCTpeuHas >xanoba» [3]. JlanHas HopMa HE coBceM
MOHSTHA — KaKWe BCTPEYHBIE KAIOOHBI MpeaycMarpuBaer ctaTthsi? B co-
OTBETCTBUHU C 3THUM, Pa3yMHO ObUIO Obl BHECTH KOPPEKTUPOBKH B JaH-
HYIO CTaThl0, HAIPUMEP, BMECTO TEPMHUHA BCTPEUHAS KAI00a» UCIIONb-
30BaTh «B YKA3aHHBIX 3asBICHUIXY.

PaccmatpuBas nanee maHHBIA MHCTUTYT, OOpaljaeM BHUMaHHE Ha
CJIEYIOUMHA CIOPHBIA BOIPOC: JIMIIA, YYACTBYIOIIME B IpoIlecce Haje-
JISTFOTCSL TPOTUBOPEYHMBBIMH TIPOIIECCyalIbHBIMU cTaTycamu. [Iporcxomut
3TO TIOCJIE€ COSAVHEHUS IIEPBOHAYAIILHOTO M BCTPEYHOTO 3asBICHUM, TaK
KaK €CJIM Cy/bsl IIPUHUMAET BCTPEYHOE 3asBJIICHUE, TO JIMIIO, €ro MOAaB-
1iee, npuoOpeTaeT CTaTyc 4acTHOro OOBHHHUTENS. [Ipu 3TOM, Nuua of-
HOBPEMEHHO WMEIOT CTAaTyC MOTEPIIEBIIETO U YaCTHHIMU OOBHHUTEINS, &
TaKkxe OOBMHSAEMOTO WIX TOJCYJUMOro. B 1aHHOM ciydae mpOMCXOIUT
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MpaBOBasi KOJUTH3HS, TaK KaK JaHHBIC JIUIa OYIyT MpollecCyalbHbIE CTa-
TYCBI C pa3HBIMH ITPaBaMH U 0053aHHOCTSIMU. HIMETh CTaTyC.

B yromoBHO-IIpoIieccyaabHOM 3aKOHOJATEIHCTBE OTCYTCTBYET 3a-
KpEIUICHHE TpaBa MHUPOBOIO CYJbH HE TPUHUMATh K PACCMOTPECHHUIO
BcTpeuHoe 3asBiieHHe. CIeoBaTebHO, MOXHO CHIEIaTh BBIBOJ O TOM,
YTO MHPOBOH Cy/bs HE MOXET OTKa3aTh B YIOBJICTBOPCHUU JaHHOTO
TpeOoBaHM, TaHHOE TOJIOKEHHE TakkKe TpeOyeT peopMHUpOBaHHUS.

[lomBoas WTOTH, CTOUT CKa3aTh, YTO B JAHHOM WHCTUTYTC JCH-
CTBUTEIILHO UMEIOTCS HEJOCTaTKH, KOTOPBhIC HEOOXOIUMO PedhopMHPO-
BaTh IS € AMHOOOPA3HOTO U 3P (HEKTHBHOTO MPUMEHEHUS HOPM.
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Institute of Slavery of Ancient China

Aspamosa M. K.,

CTYJIEHT 1-ro Kypca IopHIuuecKoro GpaKyibpTeTa
KyOaHckuii rocyaapcTBeHHBIN arpapHbIi
yauBepcuteT umenu . T. TpyOoununa

AHHOTALIMA: anHasg craThsl NMOCBSIIEHA aHAJIW3y HHCTUTYTA
pabctBa [dpesHero Kutast u ero spomnrouuu.
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ABSTRACT: This article is devoted to the analysis of the institution
of slavery in Ancient China and its evolution.

KIJIFOYEBBIE CJIOBA: pa6, kimaccoBoe 0o01ecTBo, padboBiagcHue,
rocyapcTBeHHOE pabcTBa, YacTHOE paOCTRBO.

KEYWORDS: slave, class society, slavery, state slavery, private
slavery.

Hama cTpana npoBOAUT aKTHBHYIO BHEIIHIOKO MOJIUTUKY, OCHOBHOM
LEJIBI0 KOTOPOU SIBIISICTCS CO3JaHME KPEHNKUX IMOIUTHYECKHX M 3KOHO-
MHUYECKUX OTHOLICHWH. [ yCTaHOBIEHHS B3aUMOIIOHUMAHHUS MEXIY
rocyaapCrBaMu, KaxXJIO0OMy M3 HHUX HCO6XOI[I/IMO HU3Y4YUT CBOCTO OIIIO-
HEHTa, MPOAHAIN3UPOBATh €ro OOLIeCTBEHHblE MHCTUTYTHL. Henb3s
000HTH CTOPOHOW KaKy-THO0 chepy KU3HU MapTHEpPA, BAKHO JETallb-
HO M3y4YUTh €ro HUCTOpUYECKHMH NyTh pa3BuTHsa. OIHUM U3 IOro-
BOCTOYHBIX [TAPTHEPOB Halllel cTpaHsl sABiserca Kurail.

Ero ucropust HaunHaercs ¢ gpeBHeux BpeMeH. IlonreepxaeHu-
eM ciyxar HahjeHaele B 1927 romy 6mu3 beiinuna, B qonmHe XyaHxe
CTOSIHKH JIpeBHETO MajeonuTa, a B OpmoHoce u apyrux mectax Cesep-
Horo Kuras — Heonntudeckue ctossHkH [ 1]. Onupasich Ha 3TH (HaKThI, MBI
MOXEM CHENIaTh BBIBOJ, 4TO, IpuMepHO 1 MiH.-100 ThIC. JIeT 10 H. 3. Ha
TEPPUTOPUU COBpEeMEHHOTO KuTas CKIaapIBauCh POJOIJIEMEHHBIE OT-
HOIIICHU .

B mianeckuil ¥ paHHEWKOYCKHH MEPHOABI IPOUCXOAUT MEPEXO] OT
OOIIMHHO-POJIOBOTO K KJIacCOBOMY oO0IIecTBy. B pesymnbrare 3TOro 00-
IECTBO [2] pa3menuioch Ha TaKHe COIUAIBHBIC CIIOM, KakK: MEpPBBIM —
MPUBUIETHPOBAaHHAs TpaBsIasi apUCTOKPaTusi, BTOPOMl — CBOOOAHBIE
KpECTbsIHE-O0MINHHUKH, TPETUH — paObl, HAXOJUBIINECS B YCIYXEHUU
CBOUX TOCTIOI.

Ecnu mbl paccmorpuM miepuoj LIMHBCKOM HMIIEpUH, TO YBHIHM,
YTO B 3TO BpPeMs JOCTHIJIA OTPOMHBIX Pa3MEpOB MPAKTUKA 0OpaIieHus B
rOCyIapCTBEHHBIX pabOB KPECThSH, HAPYIIMBIINX 3aKOH. B OCHOBHOM,
TPYJ 3THX JIFOJIEH MCIIONB30BAJICS B IIUPOKOM CHEKTpe padoT: OT Mpo-
MBICJIa HA PyJHHUKAX J0 CEIbCKOXO3SHCTBEHHBIX paboT. Tak ke HyKHO
00paTuTh BHUMAaHHE Ha YacTHOE PaOOBJIAJCHHWE ATOTO TEepHUoaa. 3aBH-
CUMBIMH 3TOU KaT€ropun CTaHOBWJIMCH JIFOAW, IOIIABHIME B OOJII'OBYIO
kabaiy.
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Buytpennss nonutuka Pannero Xanp xapakrepuzyercs: 00pb0oii ¢
BBICOKOW KOHIIEHTpalued 3emMenb U paboB B pyKax apUCTOKPATHH.
HawnbGonee spxkumu pedopmaropamMu OBITH TaKHe UMITEPATOPBI, Kak Aft
mu, Ban Man u I'yan yau. Ummepatop A mu (6-1Tr. 10 H. 3.) W3man
yKa3, B COOTBETCTBUH C KOTOPBIM OIPAaHHMYUBAJIOCH HCIIOJIb30BaHHE
YacTHBIX PabOB M YCTAHABIMBAJICA MAaKCHMAaJbHBIA pa3Mep 3€MHOIO
Hagena (okomo 138 ra). Wmmeparop Bam Man 3amperun Kymumo-
npoaaxy paboB, OOBSIBHI MX «UACTUYHO 3aBHCUMBIMHY», TO €CThb, OHH
ObUIM B pacmopsbKeHUH KakK CBOMX XO03s€B, Tak rocyaapctsa [3]. Mmme-
parop I'yan ynu ocBoOommiI BceX roCydapCTBEHHBIX paOOB, OrpaHUYNI
MPaKTUKY TPOJaKu CBOOOJHBIX B PaOCTBO M MPOBEN MOJHUTUKY TIO 3a-
IIUTE IEMEHTAPHBIX TIpaB PadoB.

Hecmotps Ha To, uTO pabcTBo B Kurae 65110 otmMeHerno B 1910 ro-
oy B ajZpec 3TOro rocynapcrBa 3BydaT OOBHHEHHS B HCIIOJI30BaHUU
pabckoro Tpyna. B cBoro odepens, nmpencrasurenu MU KHP mapupyer
IPOMKOE 3asiBIIEHHE 3aKOHOAATEIhCTBOM CBOEW CTpaHbl: «Y Bcex B Ku-
Tae eCTh MPaBO CBOOOIHO MEPEMENIaThCs U IO COOCTBEHHOU BOJIE BHIOH-
patb chepy 3ansTocTH, — oTMeTHA Ukao JIMIBsSHB, — MBI HacTauBaeM,
4TOOBI aMepUKaHCKast CTOPOHA OIIEpPHUPOBaJIa MOJTHHHBIMH (DakTamMm».
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VK 347

ITonsiTHE M PU3HAKH CAMOBOJILHOM MOCTPOMKH
The concept and signs of unauthorized construction

Axcapuau I1. H.,

CTYZAEHT 1-TO Kypca MarucTparypsl
IOPUANYECKOTO (PaKyIbTeTa

KybaHCcKoro rocy1apcTBEHHOTO arpapHOTro
yauBepcuteta umenu . T. TpyOoununa

AHHOTALIMA: B craThbe Ha OCHOBaHMH CYIIECTBYIOMIUX Ae(UHU-
LUK pacKpbIBAETCS MOHATUE «CAMOBOJBHOM mocTpoiikmy. IIpoananuzu-
POBaHbI TEPMUHBI «3IaHHE» U «cOOpykeHuey. Vcxonsd U3 cMmeicaa Tep-
MHHa «CaMOBOJIbHOM MOCTPOMKW), BBIABJIEHBI €€ XapaKTepHbIE MPU3HA-
KH.

ABSTRACT: The article reveals the concept of "unauthorized con-
struction™ on the basis of existing definitions. The terms "building” and
"structure™ are analyzed. Based on the meaning of the term "unauthor-
ized construction”, its characteristic features are revealed.

KJIFOYEBBIE CJIOBA: camoBoJIbHASI TTOCTPOIKa, 37aHUE, COOPY-
JKCHHC.

KEYWORDS: civil law, unauthorized construction, building, con-
struction.

[loHsiTHE «CaMOBOJIBbHASI MOCTPOMKA»3aKOHOJATEIEM 3aKPEIUICHO B
m.1 cr.222 I'K PO, npu 3ToM criegyeT 0co00 aKIeHTUPOBaTh BHUMaHUE,
YTO CYIIHOCTH OIpeNejeHa IMyTEM MepedrcIeHUs] BO3MOXKHBIX Xapak-
TEPHBIX MPHU3HAKOB, HAINYME KOTOPBIX B OOBEKTHUBHOM JEHCTBUTEIBHO-
CTH M TO3BOJISIET KOHCTATUPOBATh (PAKT, YTO MOCTPOHKA SIBISIETCS CaMO-
BOJIBHOM.

OCHOBOHl HOPMBI II€NIECO00pPa3HO CYUTATh TEPMHUH, HCIIONIB3YIO-
uuiics B 'K PCOCP 1964 r. CornacHo HOpME YKa3aHHOTO KOJIEKCa,
CaMOBOJIbHAs MOCTPOIKA OMNpeNesieTCsl KaK KUJI0M JI0M, BO3BEIICHHBIN
0e3 pa3pemmTenbHOrO MPOEKTa, OCHOBBIBAIOLIETOCS HAa CTPOMTENBHBIX
HOpMax, JIMOO CO 3HAYMTEIBHBIMU OTCTYIUICHHSIMU OT JTAHHOTO IPOEK-
Ta.
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Ha nam B3rnan, n.1 ¢1.222 I'K P® nonHo u pa3BepHyTO onpenesns-
€T TePMHH «CaMOBOJIbHAs MocTpoika». Ho B ropuanueckoil Hayke Cy-
LIECTBYIOT ¥ HHBIE TPAKTOBKHU.

I'K P® x caMOBOJBHBIM NOCTPOMKAM OTHOCHUT «3[aHUA, COOpPYXke-
HUS WIM JIpyrHe CTpoeHus». B ropunmyeckoil Hayke CyIIECTBYET He-
CKOJIBKO IOAXOJOB K OIPEAEICHUI0 TEPMUHOB «3IAHUE» U «COOpPYKe-
Hue». B. B. BuTpsHCKuld yKa3bIBaeT, 4TO MOMBITKUA JaTh IOPUAUUYECKUE
NeQUHUIAN TOHATHH «3aHUE» U «COOPYKEHHE» BPsI JIM [elecoo0pas-
HBI, TIOCKOJIbKY YKa3aHHbBIE MOHATHA HE OTHOCSTCS K YHCIY IPaBOBBIX
kareropuii [1]. AHaNM3UPysd HaydHBIE TPYABI POCCHUICKUX ITUBHIIMCTOB,
MOXKHO CJIeNaTh BBIBOJ] O TOM, YTO M COOpPYKEHHUE, U 37aHHe CJIeIyeT
OTHOCHUTbH K BHJaM cTpoeHus. IIpu 3ToMm 3amMeTHM, YTO CaMOBOJBHBIMU
MPU3HAIOTCSI MMEHHO OOBEKThl HEOBIKMMOCTH, KOTOpbIE 00NanaroT
cnenuuIecKUMHU XapakTepHbIMU pHU3HaKaMu [2].

[o cmbiciy HOpMBI cT. 222 T'K PO, ciexyer 0003HaYHTh CleayIO-
1IM€ MPU3HAKU CAMOBOJILHON NOCTPOUKHU.

OtcyTcTBHE HEOOXOOMMOTO YCTAaHOBIEHHOI'O B COOTBETCTBHUHM C 3a-
KOHOJIaTeJIbCTBOM OCHOBAaHHUS O INPEIOCTABIEHUH 3€MENbHOI0 Yy4acTKa
JUIsL BO3BEJICHHUS COOTBETCTBYIOIIEIO OOBEKTa KaK HEMOCPEACTBEHHO Y
caMoro COOCTBEHHMKA y4yacTKa, TaK W y JIMIA, KOTOPOMY COOCTBEHHHMK
MOJKET Pa3pelIuTh BO3BEICHHE ITOCTPOMKH, MPEACTaBIIseT COOOW OAMH
13 NIPU3HAKOB CAMOBOJIBHOW IIOCTPOMKH. YKAa3aHHBIN NPU3HAK SIBISAETCS
MEPBOCTENIEHHBIM OCHOBAaHMEM JUISl IPU3HAHMS 00BEKTa HEABMKUMOCTU
CaMOBOJIBHOM IOCTPOUKOM.

CrnenylomuM IpU3HAKOM SIBIISIETCS HECOOTBETCTBHE TOCTPOMKH 11e-
JIEBOMY HCIOJIb30BAaHUIO 3€MEIHHOTO y4acTKa, Ha KOTOPOM OHa BO3BO-
JATCSL.

Uro kacaeTcs MpaBOBOTO peXXHMa 3eMejib, TO OH, 10 00IeMy Ipa-
BUJTY, OIPEIENAETCS, NCXOASI U3 CYIIHOCTH MOJIOKEHHM, cofepKaluxcs
B I 2 cT. 7 3K PO.

[ocTpoiika OyaeT sBISATHCS CaMOBOJIBHOM, B Cllydae eciii OyneT oT-
CYTCTBOBaTh HEOOXOIUMasl pa3pemunTebHas JOKyMeHTalus. B kagecTse
npHUMepa, YKakeM, YTO PELICHUEM CyJa ObUIO yCTAaHOBJIEHO, YTO OTBET-
YHUKOM BO3BEJICHO CTPOEHHME, HE COOTBETCTBYIOIIEE BBIJAHHOMY aIMHU-
HUCTpaIMel ropoaa pa3penieHnio, 9TO, COOTBETCTBEHHO, MO CMBICITY
HOpPM TIpaBa SIBIISIETCS JAOCTATOYHBIM OCHOBAaHWEM ISl MPU3HAHUSA II0-
CTpOMKM camMoBOJIbHON. Hapymienue 3akmrouanoch B TOM, YTO BMECTO
WHAVBUIYAJIBHOTO HWJIOTO JOMa OTBETYMKOM BO3BEIEHO 3JaHHE CO
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BCEMHU HAJMYECTBYIOIMMH NMPU3HAKAMU TOCTUHUIB! (TOCTEBOTO J0MA).
VYka3aHHOE pelleHHe BCTYNHUIO B 3aKOHHYIO CHUJTYy, U ABJISETCS OCHOBa-
HUEM JIJIs1 BO3JIOKEHUS 00513aHHOCTH 110 ee cHocy [3].

OTnUYUTENBHBIM NPU3HAKOM TAKOH IOCTPOWKHU SIBJISIETCS] Hapylle-
HUE HOPM IpaloCTPOUTENBHOTO U 3€MEIBHOTO 3aKOHO/IATENbCTRA MIPU €€
cTpouTenscTBe. Kak mpaBuino, 0CHOBOM BBIHECEHHOTO CyIeOHOTO perie-
HUS ABIIETCS 3aKIIOYEHHE CTPOMTEIBHO-TEXHUYECKON DKCIEPTU3HI,
OTIPEEIISIONICH BCe CYIIECTBYIOIINE Ha 00BEKTE HAPYIICHUS.

[lonBoas utor, cieayer KOHCTaTUPOBATh, YTO B COBPEMEHHOM OTe-
YECTBEHHOM 3aKOHOAATEIBCTBE JOCTATOYHO TOIHO M Pa3BEPHYTO OIpe-
JIeTICHO TIOHSTHE «CaMOBOJIBHOM TOCTPOHKW», TPH 3TOM 0CO00 IO-
YepKHEM, YTO MCIOJIB30BaH OAWH M3 TPAAULIMOHHBIX MOAXOJIOB - Iepe-
YHUCIIEHBl XapaKTEepPHBI NPHU3HAKH, HAJIWYUE KOTOPBIX INO3BOJIAET, COOT-
BETCTBEHHO, OIPEIENNTh OCTPONKY KaK CAMOBOJIBHYIO.
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IIpeumymiecTBa M HEIOCTATKH ayJHOINIPOTOKOJIA CY1eOHOT0
3aceJaHudA
Advantages and disadvantages of the audio protocol of the
court session

Annpees A. A.,

CTYIICHT 3-TO Kypca IOpHIMIECKOro (akyIbTeTa
Baceuknna A. B.,

CTapIuuil mpernoaBaTenb Kadeapsl yroJIOBHOTO IIporecca
Kybanckwii rocy1apcTBeHHBIH arpapHbBIi

yauBepcuteT uMenu . T. Tpybununa

AHHOTALMA: Ipencenatenem BC P® B. M. JlebeneBbiM mpe-
JIO)KEHA WHUIIMATHBA 00 OTKa3e OT OYMa)KHOTO MPOTOKOJUPOBAHUS CY-
IL66HLIX SaCGHaHHﬁ, B CBA3H C BBISABJICHHBIMU Ha MNPAKTUKE CIIOPHBIMH
MOMCHTAMH OTHOCUTCIIbHO HCIIPEAOCTABJICHUSA BO3MOXKXHOCTHU C O3HaA-
KOMJICHHUEM ayIUIIPOTOKOJIa O6BI/IH$ICMLIM, OCYKACHHBIM, IJIA 4€TO ClIe-
JYET MPENYyCMOTPETH COOTBETCTBYIOLIYIO IMPOLENYPY B 3aKOHOIATEIIb-
CTBC€.

ABSTRACT: Chairman of the Supreme Court of the Russian Fed-
eration V. M. Lebedev proposed an initiative to abandon the paper re-
cording of court sessions, in connection with the controversial points
identified in practice regarding the failure to provide an opportunity to
familiarize the audio protocol to the accused, convicted, for which an
appropriate procedure should be provided in the legislature.

KIIFOYEBBIE CJIOBA: CynebHoe 3acenanue, ayauOTpPOTOKOIL,
MIpaBOCyAUE, YTOJIOBHOE CYIOIPOU3BOICTBO.

KEYWORDS: Court session, audio protocol, justice, criminal pro-
ceedings.

B pamkax nporpammel «Pa3sutie cyneOHOH cuctembl Poccumy ar-
MapaTHO-TIPOrPaMMHBIC KOMILUIEKCHI 10 TIPOTOKOJIUPOBAHUIO BHEIIPSIOT-
Cs B Cydax OOIIeH IOPUCIMKIIMU, YTO CIIOCOOCTBYET HHUBEIMPOBAHUIO
HETaTUBHON NPAKTUKUA HAPYLIEHUS HOPM YTOJIOBHO-IPOLECCYaTbHOIO
3aKOHOJIATEIHCTBA B PaMKax CyZeOHOro pazouparenscTsa. U 3To BoaHe
CIIpaBeJIMBO M 00OOCHOBAHHO, KOTJA 0 XOJaTalCTBY aaBOKaTa, MOKHO
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MEPecMOTPETh 3allUCh CYIEOHOrO CIEACTBUS, W OOHAPYXHUTH CyIle-
CTBEHHBIC HapyIIEHHUS 3aKOHA, KOTOPbIE CIIOCOOCTBOBAIM HE3aKOHHOMY,
HEOOOCHOBAaHHOMY M HECIPAaBEUINBOMY BBIHECEHHIO OOBHHMTEIIEHOIO
npuroBopa. Hu 11 koro He cekper, uTo B OyMakHbIM IPOTOK 3aHOCUTCS
JaneKo He Bcs WHQOpMAalys, KoTopas Morjia Obl MPOJHTH CBET Ha TO,
YTO pealbHO TIPOUCXOANIIO B CyJeOHOM 3aceJaHnd. ITO OCOOCHHO BaXK-
HO, KOT'Zla JIeJI0 pacCMaTPUBACTCS C YYaCTHEM IPUCSDKHBIX 3aceaTesiei,
Y MOKHO YBHJIETh TEHJICHIIMO3HOCTb MIPEICEAATENBCTBYIOIIETO.

BeccrniopHo, HeNb3st B OJJMH MOMEHT 3alPETUTh U OTMEHHUTH OyMaXk-
HBIH IPOTOKOJI, ITOCKOJIBKY OH SIBJISIETCSI MHBIM J0Ka3aTeNbCTBOM, IIO-
3TOMY K 3TOMY BOIIPOCY HYXHO OTHECTHCh CEPhE3HO M OCHOBATENBHO.
Ho xornma ecTs BO3MOXHOCTH CBEPHUTH 3TH ABa J0KA3aTEIbCTBA: OyMak-
HBIA ¥ ayIHO TPOTOKOI, ¥ 00 3TOM OyIyT 3HATh BCE YYACTHHKH Cyne0-
HOTO pa30MparenbCTBa, 3TO, HA HAII B3IV TOJOXKUTENIBHO OTPa3UTCA
Ha KadecTBe CyIeOHOro mpolecca, JOMOIHUTEIBHOM KOHTPOJIE 3a 3a-
KOHHOCTBIO JICHCTBUI CTOPOH M CyIIbH, B TOM 4HcJe OyJeT crmocoOCcTBO-
BaTh SKOHOMHUH MPOLECCYAIBHOTO BPEMEHH, T.€. 3HAUUTEIbHO YIIPOCTHUT
paboty cekperapeit cy1eOHOro 3aceiaHusl.

He MeHee BayKHBIM SIBJISIETCS M OPraHM3ALMOHHBINA BOIIPOC, Kacaro-
Ui CTPYKTYpHI cyneOHo# Bitactu [1]. B HacTosiee Bpems Bce paii-
OHHBIC M TaPHU30HHbIE BOCHHBIE CyJIbl NEPEIUIN Ha paboOTy C Mporpam-
MHO-aNmnapaTHbIM KOMIUIGKCOM 10 TeXHUYeckod (ukcamun «IS
Mechanics SRS Femida». 910 0a30BbIil KOMIIOHEHT B OCHAIIIEHUN 3aJI0B
3acelaHuil COBPEMEHHBIMH CPEACTBAMH, aBTOMATHU3UPYIOLIUMH PabOTy
CYJIOB.

[ndposu3annu 0Te4eCTBEHHON CyIeOHOM CHCTEMBI [2] CBHIIETEIb-
CTBYET O TOM, YTO TEXHHUKA MOXKET CIIPaBUTHCS C 3a/1a4eil IPOTOKOIUPO-
BaHMs1. [lockonbKy 000CHOBaHHOCTH OOBHHEHUS Oazupyercsi Ha 0OBEK-
TUBHOM HCCIICJIOBAHUU BCEX OOCTOATENLCTB Jiena [3], 3T0 OyIeT Jierko
MEPEeCMOTpPETh, B Clydae HEOOXOIMMOCTH B BBIIIECTOSIINX CYAEOHBIX
WHCTaHIHAX, KOTOPbIE CMOTYT OLIEHUTh JOCTOBEPHOCTH, IPAaBUIBHOCTD,
3aKOHHOCTP MPEIOCTABICHHBIX CTOPOHAMH JTOKA3aTeNILCTB [4].

o Buecenns B YIIK nsMeHenuil, cBI3aHHBIX C OTMEHOH OyMa)kKHO-
ro MPOTOKOJIa (IPOTOKOJ U (MJIK) ayJUONPOTOKOJ BMECTE MJIM BMECTO),
BepxoBaomy Cyny PO crout paccMOTpeTb BO3MOXHOCTH JIaTh CIEIy-
IOIME PEKOMEHAAINU: BECTH B CyJIeOHOM 3aceaHiH MHCbMEHHBIN MpOo-
TOKOJI TOJIBKO MO XOJaTaHCTBY CTOPOH JIMOO TOJIBKO YaCTHYHO U TOJBKO
B YAaCTH Kacaroluxcsl TpeOOBaHUM, KOTOPBIE OHHU 3asBHIIM, TUOO BECTH
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€ro Ha YCMOTpPEHHUE NPEACeAATEIbCTBYIONIETO IO JIEy; PU OTCYTCTBUU
BO3MO>KHOCTH Y Cy/la U3TOTaBJIMBATh ayAUIIPOTOKOJ pa3peliaTh 3auHTe-
PECOBAaHHOM CTOPOHE CAMOCTOSITENTFHO U3TOTOBUTH €T0 JUIS IPHOOIIEHUS
K Jley; TpeayCMOTPETh BO3MOXKHOCTH BENIEHHUS ayIHONPOTOKOIA CO-
TPYAHUKOM ammapara cyjia 0e3 BBICHIErO IOPUANYECKOr0 00pa3oBaHMs
(TEXHUYECKOMY CHETHAIUCTY).

AynrOTIPOTOKON — 3TO CBOEBPEMEHHAs! M aKTyallbHAs TEXHUIECKAas
BBOJIHAS B cyneOHyI0 cucteMy P®, B uacTHOCTH B cyAbl OOIIeH topHc-
IUKIMK, €r0 HEeoOXOAMMOCTh Ha3pelsla, YYUTHIBas, 4TO apOMUTpaskHbIC
CyIbl B CBOEH MPAKTUKE JABHO MOJIb3YIOTCS AAHHOW TEXHUYECKOM BO3-
MOXKHOCTBIO, o0Jjierdasi CyJaeOHOe pa30HMpaTesbCTBO, SKOHOMS BpeMsl.
CyneOHble OUTMOKHM B YrOJIOBHOM CYIOIPOU3BOICTBE OYEHB JIOPOTO 00-
XOJATCS, 0COOCHHO ISl JIUII, B OTHOIIIEHUH KOTOPBIX BRIHECEH HE3aKOH-
HBI TPUTOBOP, ayAHUONIPOTOKON OyJeT CIocOOCTBOBATh YCTPAHEHHUIO
BCSYECKUX HApYUICHWH, a B pe3yibTaTe — KaueCTBO COOpaHHBIX JT0Ka3a-
TEJIBCTB, COOTBETCTBYIOLIEE BCEM KPUTEPHIM, 3aKOHHOE MTPABOCYIUE.
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MaM U MNEPCICKTUBAM PA3BUTUA MHCTUTYyTa COLUAJIBHOTO CTPAXOBaHUA B
coBpemeHHo Poccuu. IlpoaHanu3upoBaHO OEHUCTBYIOLIEE 3aKOHOIA-
TEIBCTBO, a TAK)KE HM3y4eHa COBPEMEHHAs JIMTEPATypa, IOCBAILLIEHHAS
MOJHATHIM BompocaM. B 3akiroueHnn cpopMUpOBaHEI BEIBOIBI.

ABSTRACT: This article is devoted to topical problems and pro-
spects for the development of the institution of social insurance in mod-
ern Russia. The current legislation is analyzed, as well as modern litera-
ture on the issues raised is studied. In conclusion, conclusions are drawn.
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KEY WORDS: social insurance, social security, insurance pay-
ments.

HOI[ COUAJIBHBIM CTPaxOBaHUEM CJICAYET NOHUMATb HU 4YTO MHOC
KaK CIeHU(HUUYECKyl0 CHCTEMY COLMAIBHOW 3allWThl, 00ECIEYEHHOU
HEIMOCPEACTBEHHO CaMUM rocyaapcTBoM. OCHOBHOM 3aavyel mpeacTaB-
JIEHHOM CHUCTEMBI SIBJISIETCS BO3MOKHOCTD panr3annu rpaxxaaHaMm CBO-
€ro KOHCTUTYLIMOHHOTO 1IPaBa Ha MaTepHajIbHOE OOecTieUeHue.

B pamkax mpencTaBieHHOW TEMaTHKH HEOOXOAWMO OOpaTHTh BHU-
MaHWe Ha HECKOJBbKO Hauboliee aKTyallbHBIX ¥ 3JI000THEBHBIX MPOOIIEM,
KOTOPBIE BO3HUKAIOT B paMKaX COLUAJIBHOI'O CTpaxOBaHM. ITo MHEHMTIO
OOJIBLIIMHCTBA IPAaBOBEIOB, K TAKMM IPOOJIEMaM CIIEAYET OTHECTH:

— ONPEICNICHHOr0 poja AyOiupoBaHue (QYyHKIUH NMEHCHOHHOIO W
MCIUIUMHCKOI'0 CTpaxOBaHUA. Peusn niaer 00 OTCYTCTBUM B3aMMOCBA3HU
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COLIMATIBHON 3alUThl MEXAY WHCTUTYTaMH, OOCCIICUUBAIOIIMMHE COIIH-
AITBHO-TIPABOBYIO 3AITUTY HACEICHMUS;

— OTCYTCTBHE KOPPEKTHO C(POPMHPOBAHHON W IEHCTBYIOIIEH CH-
CTeMBl OTEYECTBEHHOTO 3aKOHOJATENbCTBA, KOTOPOE periaMeHTHPYET
COIIMAJIbHBIC BBIMIATHI B paMKaX COI[HAIIBHOTO CTPaXOBAHUS;

— OTCYTCTBHE HEOOXOIUMBIX PacueToB, OJaromapsi KOTOPHIM IIO-
SIBUTCSI BO3MOYKHOCTH KOPPEKTHO M CIIPABEIUTMBO OMPEICIATh pa3zMep
CTpPaxOBbIX TapU(OB M KaK CICICTBUEC Pa3Mep BBIIUIAT, TPUIUTAIONIIUXCS
KaXXJIOMY OTAEIBbHO B3ITOMY IpakIaHUHY;

— OTHOCHTEIIFHO HHU3KUH pa3Mep CTPaXOBBIX BBIIIIAT B CPABHCHHUH C
pa3sMepoM MHUHHUMAIBHOTO OIUIATHI TPYJA, a TAKXKE MPOXKUTOUYHBIM MH-
HUMYMOM, YCTaHOBJICHHBIM JIEUCTBYIOIIUM 3aKOHOJATEIHLCTBOM. B naH-
HOM Cllydae pedb HJET O KOHKPETHBIX BHJaX COIMAIBFHBIX BHITLIAT,
HaIpuMep, O CTPAXOBBIX BBHIIIIATAX B CBA3HM C MAaTePUHCTBOM. B ocoOeH-
HOCTH JITaHHBIH BONPOC SIBJISICTCS HAU0OJIee aKTYalbHBIM IS KCHINUH, Y
KOTOPBIX OTCYTCTBYET MOCTOSIHHOE MecTo paboTel. Kak ciieacteue, mo-
noOHasi CHTyalus HEraTWBHO BO3JEHCTBYET HAa BO3MOXKHOCTH ITOJTHO-
LICHHON peann3allii YCTaHOBJICHHBIX B 3aKOHE TapaHTUW COLMAILHOTO
XapakTepa;

— otcyTcTBHe 3P PEeKTHBHOrO MeXxaHn3Ma, Oaroaps KOTOpOMY I10-
SIBIIIETCS BO3MOKHOCTH KOPPEKTHOTO TiepepacyeTa Wi, HHBIMHU CIIOBa-
MH, UHICKCAIIUN pa3Mepa CTPAXOBBIX BBHITLIAT;

— HEKOTOpPBIE aBTOPBI OTMEYAIOT OIPENIEICHHOTO POJjia HEeMoCIen0-
BaTEJIBbHOCTh AEHCTBHUI 3aKOHOJATEIIS B BEICHUHU ITOJUTUKHA COLIMAILHO-
ro obecreyeHus TpakJaH U KaK CJICJICTBHE COLMAIBHOIO CTPaxOBaHUS
[1, c. 20].

CrnenyeT cka3aTh O NHepcreKTUBax pa3BuTHs DoHIA COMUAIBHOTO
CTpaxoBaHUs, K KOTOPHIM OTHOCHUTCSI:

— BO3MOXHOCTh JAJIBHEHINIEr0 Pa3BUTHS PA3IMIHOTO POja B3aUMO-
nectBuld ykazanHoro ®onaa. B nanHoMm ciydae, peub UAET O B3aUMO-
JIEMCTBUU 3aCTPaXOBaHHBIX JIMII, & TAKXKE UX CTpaxoBaTenel. bonbunH-
CTBO CICIHMAIMCTOB CXOJATCS BO MHEHHU O TOM, YTO HEOOXOIMMO MC-
MOJIb30BaHUE CaMBIX Pa3HOOOPa3HBIX POPM B3aUMOJICHCTBHS MPEICTaB-
JIGHHBIX BBIIIE€ JIUIL, HANPUMEpP, CO3/IaHWE HHTEPHET-CAUTOB, a TaK¥Ke
MIPUEM TPaXkIaH C TTOMOIILIO0 UCITOJIB30BAHUS TEXHOJIOTHI BUICOKOH(DE-
pennuu [2, ¢. 150];

— YBEJIMYEHUE CIEUMAIBHBIX MPOrpamMM, HaIpaBJICHHBIX Ha 03]10-
POBIICHUE W MOCIEAYIOIIee CHUKEHUE JIETCKOH 3a00JIeBa@MOCTH, 4TO
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TaKKe SBISETCS BEChbMa BaXKHBIM HANpPaBICHUEM JJII COBPEMEHHOIO 3a-
KOHOJaTels;

— pa3BHUTHE CHCTEMBI 00S3aTEIBHOTO COIHAIFHOTO CTPAXOBAaHUS OT
HECYACTHBIX CIIy4aeB, KOTOPbIE MOTYT BO3HMKaTh Ha MPOU3BOJCTBE.
Crofa e ciefyeT BKIIOYHTh M podeccuoHanbHble 3a0oneBanus [3, c.
308].

Cucrema Mep CONMAIBLHON MOMIEPKKH KaK OTHO M3 HAIpaBJICHUH
peanu3alyy COUUaIbHON MOJUTUKHU TOCYAapCTBa SIBISETCS OTPAKECHUEM
BCEX AKOHOMHYECKHX U MOJUTUYECKUX IMPOIIECCOB, MPOUCXOMSIIUX B
ctpasne [4, c. 7].

ITomBoasl UTOTM HACTOSIIEMY HCCIICIOBAHHIO HEOOXOAMMO c(hop-
MYJIMPOBATh HECKOJBKO BBIBOJOB, OTHOCHUTCIbHO M3YyYCHHOI'O MaT€pHra-
na. B nepByro ouyepenp CleqyeT cKa3aTh O TOM, YTO B HACTOSIIEE BpeMs
CYIIECTBYeT HEOOXOIUMOCTh B ()OPMHUPOBAHUHU JIOJTOCPOUYHON CTpaTe-
TMU pa3BUTHS COLMAJIbHOW MOJUTHUKM B Haield ctpaHe. HecmoTps Ha
HUMCIOIIUECA HEAOCTAaTKU U TPYAHOCTH B psAAC COLUUAJIBHBIX BOIIPOCOB,
@OHJI COLMATBHOIO CTPaXOBaHHA HA CErONHAIIHUNA MOMEHT SIBISIETCS
HCO6XOI[I/IMI)IM 1 BaXXHBIM (1)I/IHaHCOBI>IM HUHCTUTYTOM.
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AHHOTAIMA: B craTthe paccMaTpuBarOTCs MPOOIEMBI UCTIONH30-
BaHUs HAa MpPaKTUKE IOPUAWYECKOrO IpPELENECHTa B CTpaHaX pPOMAaHO-
FepMaHCKOﬁ M aHTJI0CaKCOHCKOM MMpaBOBbLIX CUCTCM. I/ICCHGILOBaH BO-
IIpoC O BO3MOXHOCTU HCIIOJB30BaHHA IOPUAMYCCKOI'O MNPEUCACHTAa KakK
HCTOYHMKA MpaBa B Poccuiickoilt @enepaunu.

ABSTRACT: The article addresses the problems of using legal
precedent in practice in the countries of the Romano-German and Anglo-
Saxon legal systems. The possibility of using legal precedent as a source
of law in the Russian Federation was investigated.
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[IpobneMbl HCTOYHUKOB MpaBa Kak BHEIIHUX (OPM €ro CyIEecTBO-
BaHUs TPAJAMIUOHHO HAaXOAATCS B cepe MPUCTANBHOTO BHUMAHHS HC-
cieoBaTesield. B pa3nuuHbIX mpaBoMopsIKax CUCTEMa UCTOUHUKOB Ipa-
Ba CTPOMTCS HA OCHOBAHUH TPABOBOW JIOKTPUHBI KOHKPETHOTO TOCYyIap-
crBa. Uepapxus BHEmHUX (HOPM 3aKpEIUICHHs] U CYIIECTBOBAHHS TIpaBa
3aBHCHUT, MpPEXJIE BCEro, OT THUMA MPAaBONOHMUMaHUA. B cBs3u c 3THM,
OTIpENEIIIETC U MECTO IOPHINYECKOTrO MPeLe/IeHTa B CHCTEME HCTOYHH-
KOB IpaBa KOHKPETHON CTPaHBI.

B penuruo3HeIX NpaBOBBIX CUCTEMax (MyCYJIbMaHCKOM, HMHAYC-
CKOM, HYJEHCKOM TpaBe) MMpaBO PacCMAaTPUBAETCS Kak O0KEeCTBEHHAs
BOJIs, TIO3TOMY, CPEJM UCTOYHHKOB MpPaBa OCHOBHOE MECTO 3aHHMAIOT
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penuruo3nbie TekcTol (Kopan, Cynna, Umxma, ®ersa, Kusic, Topa u
1.11.). Ocoboe MecTo 3aHMMAaeT TakXKe MpaBOBasi JOKTpPHUHA, Oyaroaaps
KOTOPOI CTaHOBUTCSI BO3MOXKHBIM IPEOAOJIEHHE apXaWuHBIX IPABOBBIX
HOPM M HUX INPHUCHOCOOJIEHHE K COBPEMEHHBIM, OBICTPO MEHSIOLIMMCS
0O0IIeCTBEeHHBIM OTHOMICHUsIM [2]. B mocnennue mecsatunetus cienyer
OTMETUTh TEHJICHLMIO BECTEPHU3ALNU MYyCYJIbMAHCKOTO IpaBa, KOTopast
3aKJII0YAeTCsl B TOSBICHUM MHBIX MCTOYHHMKOB IIPaBa, IOMHUMO PEJIHMIH-
O3HBIX TEKCTOB M MPaBOBOW AOKTPUHBL. C031a10TCsI KOAU(DUIIMPOBAHHBIE
WCTOYHUKH NpPaBa, MOSBISIETCS U CyIeOHBIN MpeleAeHT. Tak, HampumMep,
B Cymnane, B 3akoHe «O0 OCHOBax CyneOHBIX PEIICHHIT» YKa3bIBAETCS,
4To oOpalleHne K cyeOHbIM Tpere/IeHTaM JIOMyCKaeTCsl B TOM ciydae,
€CJIM OHU He NMPOTHUBOpEYaT HiapuaTy.

B nHaycckom npaBe M3HAYATIBHO IOPUANYECKUN NPELeeHT He IpH-
3HABAJICS NCTOYHHMKOM IpaBa, OJHAKO, Koraa Tepputopun Uuanu cranu
KOJIOHHAJBHBIMU BIIJICHUSIME BenmkoOpuTaHuu, cUTyalluss KOPEHHBIM
obpazom m3aMeHunack. Cyzbl 3aHSUIM aKTHBHYIO TPAaBOTBOPYECKYIO TO-
3ULHUI0, OCOOCHHO B c(hepe YacTHOTO Ipasa, CO3/1aB YHUKAJIbHOE COUETa-
HUE MHIYCCKOTrO0 M HOBOro OpuraHckoro npaea. CyaeOHBIH HpereneHT
CTaJl IIMUPOKO MPUMEHATHCS HapAay C TPaAULMOHHBIMHU PETUTHO3HBIMU
HOpMaMHu.

B crtpanax konTHHeHTanbHOM EBpombl ncnonb3yercs kak ¢op-
MaJIbHBIH MCTOYHHK IpaBa HE CTOJBKO CYJCOHBIM NpEIEACHT, CKOJIBKO
aAMUHUCTPAaTUBHBIH. OOBACHSIETCS 3TO 0OCTOATENBCTBO IIMPOKUM Pa3-
BUTHEM aJMHHUCTPATHBHOW rocTuiu. OmHAKO, BELyLIyIO0 pOjb 3a CO-
0011 coxpaHsieT HOPMATUBHBII ITPABOBOM aKT KaK UCTOUHHK IpaBa.

LeHTpanbHbIM 3JEMEHTOM B cUCTeMe (OpPMalbHBIX HCTOYHHKOB
MpaBa B CTpaHaX aHIJIO-CAKCOHCKOW CEMBbH 3aHMMAaeT CyAeOHBIH mpere-
JIEHT, KOTOPBIA paccMaTpHBaeTCs KaK pelIeHHe 1Mo KOHKPETHOMY ey,
WCTONIB3yeMOe B KadecTBe o0paslia Uil pelIeHHs] aHaJOTHMYHbBIX JIe,
BO3HHKAIOIIUX B OyIyLIeM.

B Poccuiickoit @enepannn yxke Ha MPOTSKEHHH MHOTHX JIET Be-
OyTCS TUCKYCCHU O BO3MOXKHOCTH TPU3HAHUS 32 CyeOHBIM IpereeH-
TOM pOJM HCTOYHMKA MpaBa. OJHAKO B HACTOAIIEE BpPEeMs MOXKHO
YTBEpXKJaTh, YTO MPELEAEHT BBICTYNAET KaK MCTOYHHMK MPaBONPUMEHE-
HUS, HO HE TpaBa. B cyzneOHOM pereHny cyabs HE MOXET COCIaThCs Ha
CyIeOHBII aKT, KOTOPBIA OB BBIHECEH 1O aHAJIOTHYHOMY Aeny. Cynsl,
TE€M HE MEHEE, IPU PACCMOTPEHHH JIEN BCETAA YUUTHIBAIOT U ONUPAIOTCA
Ha 0000mmeHust cyaeOHONH MPaKTUKU, KOTOpble HM34Al0TCsi BepXoBHBIM
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Cynom P® mo otaensHBIM KaTeropusM Aei Al 00ecredeHus: eAMH000-
pasusi B MpaBONPUMEHHUTEIBHON ACATENbHOCTH.

Ha mam B3rmsia, Haspena mOTPeOHOCTH W €CTh BO3MOKHOCTB IPH-
3HaHUA MONOOHBIX 0000mennii BepxoBHoro Cyma P® ucrounmkamm
npasa.
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I/IHCTI/ITyT 3a0YHOT0 MPOU3BOACTBA B IPAKIAHCKOM IIpouecce
Institute of absentee proceedings in civil proceedings

ApytionoBa T. B.,

CTYZICHT 4 -TO Kypca I0pUIHYECKOro (PaKyIbTeTa,
Ky6anckuii ['ocynapcTBeHHbII ATpapHbIi
yauBepcutet nmenu U. T. TpyOoununa

AHHOTAIMA: Ipencrasnennas padboTta mpecienyeT Ielbio pac-
KPBITUC CYINHOCTH MHCTUTYTA 3a0YHOTO IMMPOHU3BOACTBA B I'PAKIAHCKOM
Impomecce. B JIaHHOﬁ CTaTb€ MPUBOAUTCA OCHOBHOC 3HAUCHHE 3a04YHOT'O
IIPOU3BOJICTBA, a4 TAKXKE IMOPAAOK U YCJIOBHA BBIHCCCHHA 3a04YHOI'O pPE-
HICHUA.

ABSTRACT: The presented work aims to reveal the essence of the
institution of absentee proceedings in civil proceedings. This article pro-
vides the main meaning of proceedings in absentia, as well as the proce-
dure and conditions for issuing a decision in absentia.

25



KIIFOYEBBIE CJIOBA: MHCTUTYT 3a04HOTO MPOU3BOJCTBA, TPaXK-
JAHCKUH TMPOIIECcC, MPOU3BOACTBO, CYACOHBIA MPOIIECC, 3a0YHOE pelie-
HUE Cyda, BBIHCCCHHUE 3a0YHOI'0 PEHICHHA, 3a04YHOEC PEHICHHUEC, HCTCL,
OTBCTYHK, HCSIBKA.

KEYWORDS: institute of proceedings in absentia, civil procedure,
proceedings, trial, court decision in absentia, judgment in absentia,
judgment in absentia, plaintiff, defendant, failure to appear.

C KaXIpIM TOOM KOJUYECTBO CIOPOB, PELICHNE KOTOPHIX HE00XO-
IUMO B CyZAeOHOM HOPSIIKE, HE YMEHBIIAETCS, & JIMLIb PACTET, YTO COOT-
BETCTBCHHO OKa3bIBa€T OOJNBIIIOE BIUSIHUE HA 3arPYKEHHOCTH CyA0B [1].

WHCTUTYT 3a09HOTO NPOU3BOACTBA SIBISETCS HEOTHEMJIEMOM ya-
CTBIO POCCHHCKOIO MPOLECCYyaJbHOIO 3aKOHOAATENILCTBA, 3aKpEIUICH
I'TIK P®, yto 00ycnaBnuBaeT TOUHOE HCIIOTHEHUE TAHHOTO METOJIa pac-
CMOTpEHHsI Jiell B COOTBETCTBHM C PETJIaMEHTHPOBAHHOHN riaBoit 22.
JlaHHas T71aBa pacKpbIBa€T OCHOBHBIE NPUHLMUIBI UCIIOJHEHUS W TOPS-
JOK MPOBEIEHHS 3a0YHOTO MPOHU3BOJCTBA B TPAXKAAHCKOM CYAONPOU3-
BOJICTBE.

Hccnenyst naHHyro mpouenypy, MOKHO HPUHTH K BBIBOAY O TOM,
YTO 3a0YHOE MPOU3BOJCTBO-3TO IPOLEIypa PACCMOTPEHHS M pa3perie-
HUS TPAXKJTAHCKOTO JIeJIa TI0 YNPOIEHHOMY MOPAIKY, B COOTBETCTBHH C
KOTOpBIM TpeOyeTcs corjacue MCTLa U OTCYTCTBHUE paHEee M3BEIIEHHOTO
oTBeTunKa. Mcxoas U3 JaHHOrO 3Ha4YEHUs, B XO/€ MPOLEIYPhl 3204HOTO
MIPOM3BOJICTBA MIPOUCXOUT Pa30oUPATENBCTBO IO JICNY, a TAK)KE BhIHECE-
HUE PEelIeHNs B OTCYTCTBHE OTBETUHKA.

OObpatieHre K UICTOPUH PAa3BUTHSI 3a0YHOTO MPOM3BOACTBA B IPaxK-
JAHCKOM IIpoIlecce AAeT MOJHYI0 XapaKTepPUCTUKU TOMY, YeM Obljia BbI-
3BaHa HEOOXOAWMOCTH JIaHHOW CyZeOHOM mpolenypsl. 3a4acTyio 3a04-
HOE MPOM3BOACTBO O0JeryaeT THIMYHBIA CyAeOHBIM Mpolecc, Tak Kak
3aHUMAET 3HAYMTEILHO MEHBIIE BPEMEHH, YTO 3aMETHO YCKOpSET pas-
pelIeHnsl TpaXXAaHCKOTO ferna. J[aHHOe MpPOW3BOJCTBO HAIPABICHO Ha
MpeocTaBieHNe CyJeOHOM 3alUThl UCTIA B CIydae OTKJIOHEHUS OTBET-
YHKa OT ABKH B cyZ. OfHAaKO 3aKOHOAATEIbCTBO JOIMYCKAET YBaXKUTEIb-
HbI€ MPUYMHBI CO CTOPOHBI OTBETYHKA B CIlydae €r0 HESBKH. |aKuMu
MPUYMHAME OYIyT CUYUTATHCS, HAPUMEDP, COOCTBEHHOE JKEJIAaHHE OTBET-
YHMKa B MPOBEACHUH CyaeOHOr0 mpolecca B €ro OTCyTCTBHE MM KE OT-
CYTCTBHUE OTBETYMKA B CIIydae BKH €ro mpejactaBurens. B coyuae, korna
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COOJIFO/ICHA YBKUTEIIbHAS MPUYUHA, CYJOM HE MOXKET OBITh BBIHECECHO
320YHOE pelICHHE.

3ao4yHOE pelieHne, o0 CBOEH MPHUPOJE, MAIO YeM OTIMYAeTCS OT
CTaH[IAPTHOTO peteHus mo aAeny. OIHAKO CyIEeCTBEHHBIM OTINYHEM OT
OOBIYHOTO, BBIHECEHHOTO CYJIOM PCIICHUS SBJISICTCS BO3MOXKHOCTH
YIPOIIEHHOTO MOPSIKA MEPECMOTPa ero CyIOM IEPBOM MHCTAHIINH MPH
HECOTJIACHY ¢ HUM OTBETYHKA IT0 ero MHUIMaTuBe [2].Ornamienne 3a04-
HOTO PEIICHUs BCETJa MPOBOAMUTCS MYOJIMYHO U MOCIHE OTJIAIICHUS CTO-
POHAM JIOJKHBI OBITh BBIJAHBI KOMHMH. VICTEI MOTyYaeT KO0 Cpasy ke
MOCIIe OTJIamIeHus], B TO BpeMs KaK OTBETYHK, JOJDKEH MOyYUTh B TEUe-
HUC TPEX )Z[HGP'I CO IHA MPUHATHA PCUICHUA HE TOJBKO KOIIHMIO, HO U yYBE-
JnomiieHde o0 BpyueHur. OnHako OBIBAIOT CiIydyau, KOT/a MCTEl OTCYT-
CTBYET BO BpeMsi CyJeOHOTO Mmporiecca M B TAKOM CITydae, IIPOBOJUTCS Ta
e TIpolleAypa MOTydeHHs KOMHH, 9To ¥ y oTBerymka. Camo mo cebe,
3a0YHOE pEeIlCHHE, BCTYNAeT B 3aKOHHYIO CHIy C MOMEHTa OKOHYaHHS
CPOKOB €ro O0KaJoBaHUs, YTO periiaMeHTHpoBaHo crtaTther 237 T'TIK
P®. Kaxxnas u3 cTOpOH A0KHA OBITH OCBEIOMIIEHA O CPOKax 00Xalo-
BaHUS U CY/IaX, B KOTOPHIC MOKHO 00paTUThes [3].

[MogBoas UTOT BBIIIECKa3aHHOMY, MOXHO OIPEIEIUTh, YTO 3a049HOE
MTPOM3BOCTBO MpEACTaBIseT cO00¥ BHJ YIIPOIIEHHOTO MPOBEICHHUS CY-
neOHOTOo Tpoliecca B caydasX, yKa3aHHBIX B 3aKOHOJIATEIILCTBE. 3209HOE
PEIICHUC MOYTU HUYEM HEC OTIMYACTCA OT TUIIMYHOTO PCHICHUA B I'pax-
JTAHCKOM CYJOTIPOU3BOICTBE, OJTHAKO CYIIECTBEHHBIM OTIMYHEM OyaeT
SIBIIATHCSL CPOK, B TEUSHUH KOTOPOTO MOXKHO 0OpaTHUTHCS 3a €ro 00Kaio-
BanueM. CrieioBaTeinbHO, MPUMEHEHHE HOPM YIPOIIEHHOTO TPOU3BO/I-
CTBa SABJIACTCSA rapaHTHeﬁ 3allUThl KaK B OTHOIICHHUHU HCTIA, TaK U B OT-
HOIIIEHUH OTBETYHKA. B mepBOM ciryyae MpOMCXOIUT 3alIUTa MIPaB JIUIIA,
00paTHBILETOCS B CYJ, BO-BTOPOM JK€ - 3alllUTa B CIy4ae pacCMOTPEHUS
Jefia B OTCYTCTBHU JIMIA. 320YHOE TPOU3BOJICTBO IMPEJCTABISIET COOOH
HOPMAaTUBHOE M YCKOPEHHOE CYAONPOM3BOACTBO, UTO SBISETCS HECO-
MHEHHBIM TUTFOCOM TIPH Pa3pelieHNy OTACTbHBIX KaTerOpUi IeT B TPaxK-
JTAHCKOM ITpoIiecce.
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O HeKOTOpPBHIX 0COOCHHOCTSIX PACCMOTPEHUS 3eMeJIbHbIX
CIIOPOB, CBSI3AHHBIX C HACJTCA0BAHUEM UMYIIIECTBA
About some features of the consideration of land disputes
related to the inheritance of property

BbabGausu A. C.,

CTYZCHT 4-r0 Kypca IOpHIUYECKOro (aKyibpTeTa
Ky0anckwuii rocynapcTBeHHBIH arpapHbIit
yauBepcutet nmenu U. T. TpyOoununa

AHHOTAIIMA: B paMkax nmpoBeAEHHOTO UCCIIEAOBaHUS OBLIN BBI-
SIBJICHBI HCKOTOPHBIC OCOGGHHOCTI/I, XapaKTCpPHbIC UIA Cy,[[66HOF0 mnmpounec-
Ca Mo HACJICACTBCHHBLIM JI€jIaM, CBA3aHHBIM C pa3pCHICHUEM 3€MCIIbHBIX
cropoB. JlaHHBIE OCOOCHHOCTH OOYCJIOBJCHBI CYOBEKTHBIM COCTaBOM
Criopa, a TAaK¥XXC HWHBIMU O6CTO$IT€J'IBCTBaMI/I, B TOM 4YHUCJIC NPCAMECTOM
Cyne0HOTO pa3dupaTeIhCTRA.

ABSTRACT: Within the framework of the conducted research,
some features characteristic of the judicial process in inheritance cases
related to the resolution of land disputes were identified. These features
are due to the subject matter of the dispute, as well as other circumstanc-
es, including the subject of court proceedings.

KIJIFOYEBBIE CJIOBA: 3emMenbHBINA COp, HACIEACTBO, NPOLECCY-
aJbHbIE OCOOCHHOCTH.
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3eMeNbHBINA CIIOp — KOHKPETHOE NPAaBOOTHOLICHHUE, IMOANAAA0LICe
MOJI peryJUpOBaHrE HOPM MaTepUALHOTO (HAIpUMep, TPakAaHCKOTO,
3eMENBHOT0) W TMPOLECCyalbHOro (HampuMmep, TPaKIaHCKOTO MU ap-
OUTPaXHOTO IPOLECCYATbHOIO) 3aKOHOATENbCTB, BO3ZHUKAET MEXIY
COOTBETCTBYIOIIMMH CYOBEKTaMH OTHOIIEHWIH OTHOCHTEIBHO Hapylie-
HUS TIpaB M 3aKOHHBIX WHTEPECOB TaKMX CYyOBEKTOB Ha 3eMeNbHBIC
yuactku [1]. PaccMoTpeHne 3eMenpHBIX CIOPOB COTJIACHO CT. 64 3e-
MeJIbHOTO Komekca PD [2] ocymiecTBisieTcss UCKIIOUMTENBHO B Cyneo-
HOM TIOpsIAKE (TaKXKe TaKue CIOPBI MOTYT OBITh pACCMOTPEHBI B TPETEHi-
CKHUX CyZax, KOTOpbIe HE BXOZAT B cucTeMy cynoB Poccun).

HacnenoBanue — mpaBoBOW HMHCTHTYT, B paMKax KOTOpPOTO BCE
HAMYIIECTBO YMEPILETO JIULA IIEPEXOINUT K UHBIM JIMLAM B MOPSAIKE YHU-
BepcasibHOro npasorpeeMctsa (cT. 1110 I'K PO [3]).

Jlena o HacIeZIOBaHWM pa3pemiatoTcs B CyJax OOMIeH IOPUCIUKIINN
HE3aBUCHMO OT CyOBEKTHOTO COCTAaBA MX yYACTHHUKOB U COCTaBa HACJIEA-
ctBa [4]. CnenoBaTenbHO, K paCCMAaTPUBAEMBIM ITPABOOTHOIICHUSM O/~
JIEXKUT OpUMEeHEeHHe HOpM ['pasknaHckoro mpoueccyalbHoro kogexkca PO
[5].

OCc0OEHHOCTH PaCCMOTPEHUS 3eMENIBHBIX CIIOPOB IO HACJIEICTBEH-
HBIM CJIaM CBOIATCA K IMPUYMHAM BO3HUKHOBCHUSA TaKHUX CIIOPOB, CY6B-
€KTHOMY COCTaBY CIIOPOB, IIOCJIEACTBUIM Pa3peIECHHs CIIOPOB H T.1I.

CpeZII/I IMPUYXH BO3HUKHOBCHUA 3€MCEJIBHBIX CIIOPOB MOXKHO BBIJC-
JIMTDh HeﬂeﬁCTBHTeHLHOCTB CICJIOK, MPEAMETOM KOTOPBIX SABJIAIOTCA 3€-
MeJIbHBIE YYaCTKH; MCIIOJIb30BAHME YYacTKa HE IO Ha3HAYCHMIO; HAJIH-
yme peecTpoBoii ommoOku B ceeneHusix EI'PH; orcyrcTBue cormacus 3a-
WHTEPECOBAHHOTO JIMIA TIPU OCYIISCTBIICHNH MEKEBAHUS yIacTKa U JIp.
[IpruanHel 00YCIIOBIIEHBI OCOOEHHOCTSIMH CaMOr0 MpeaMeTa cropa, Ko-
TOPBIM SABJISIETCSl 3€MEJIbHBIA yYacTOK, Belb OTHOIIEHHS OTHOCHTEIIEHO
YKa3aHHOTO BHJIa UMYIIECTBA PETYIUPYIOTCS Cpa3y HECKOJIBKHMH HOP-
MAaTUBHBIMHU ITIPAaBOBbBIMH aKTaMH. CHOpI)I BO3HUKAIOT B CBA3U C TEM, YTO
BBEJICHUE B IPAXXJAHCKUN 00OPOT 3eMENBHBIX YYaCTKOB (KaK U UX H3bi-
THE U3 000pOTa), a TAKXKE MX MCITOJIB30BAHUE TOJDKHBI OCYIIESCTBISTHCS
B CTPOTO PEriIaMEHTHPOBAHHOM 3aKOHOM TOpSIIIKE, HO JTAHHOE IMOJIOXKe-
HUE HE Bceraa coOJII0JaeTcsi YYacTHHKaMH IPaBOOTHOILICHHWH, B T.U.
HaCJIeIHUKAMH.
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Takxke K OCOOCHHOCTSM HACJICJICTBEHHBIX CIIOPOB IO MOBOIY 3€-
MEIBHBIX YYaCTKOB MOXHO OTHECTH KpPYT JIMI, KOTOpPhIE YYacTBYIOT B
rpaxmanckoM paene. Kak mpaBmiio, CTOpOHaMH MO €Ny BBICTYNAIOT
HACJIETHUKN COOTBETCTBYIOMIETO nMyIecTBa. CyTh TpeOOBaHMA KaK 01
CTOPOHBI 3a4aCTyI0 CBOJUTCS K YCTAHOBJICHHMIO CBOCH IONH B IIpaBe Ha
BCIO HacJeICTBEHHYI0 Maccy. MlHorma ObIBaeT Tak, YTO MPaBOBOW CIIOp
MEX/Iy BCEMHU HACJIETHUKAMHU OTCYTCTBYET, HO IPHU 3TOM 3apEerUCTPUPO-
BaTh B YCTAHOBJICHHOM 3aKOHOM ITOPSJIKE CBOIO JOJIO JUOO CBOE MPaBoO
Ha 3eMEJNbHBIN YJacTOK, MEPEXO SN M0 HACIEACTBY, OHM HE MOTYT B
CBSI3H C PACXO’KJCHHEM CBEICHWH B IIPABOYCTAHABIHMBAIONINX JOKYMEH-
tax u cBeneHusax EI'PH. B Takom ciyuae BO30ykIeHUE TPakIaHCKOTO
JieNia B CyJe SIBISETCS B OOJBIIMHCTBE CIIy4aeB CIMHCTBCHHBIM CIIOCO-
OOM 3amuTHl MIPaB BCEX HACIEIHUKOB, BEIb CyNeOHbBIC aKThl, BCTYIIHB-
e B 3aKOHHYIO CHITY, SIBIITIOTCS OCHOBAaHHEM JIJISi BHECEHUS COOTBET-
crBytomnx cBenennid B EI'PH. Kak mokasbiBaeT cyneOHasi MpakTHKa,
HACJICIHUKU, HE MMEs MaTepHalIbHBIX MPETCH3MWH JAPYr K apyry, oOpa-
IIAIOTCS B CyIl C COOTBETCTBYIOIIUMH TPEeOOBAHUSMH K OpPTaHy pPEeru-
crpauu npas (Pocpeectp). Ho Takoit mopsiiok paspeiieHus crnopa siB-
JIIeTCS HEMPAaBWIBHBIM, T.K. OpraH PETUCTPAIUU MPaB HE MOXKET BBICTY-
MaTh OTBETYMKOM B CIIOpPE O IMpaBe Ha 3€MEIbHBIN Y4aCTOK KaK OOBEKT
HEJBUKMMOI'O UMYILECTBA [6].

[TocnencTBusIMU pa3perieHus] 3eMEJIBHBIX CIIOPOB B paMKax Jel O
HACJIeIOBAaHNH, KaK MPaBUIIO, SBJSAETCS CyIeOHBIN aKT, B COOTBETCTBHUHU C
KOTOPBIM CBEJIEHUS O TpaBaX HACIEJIHUKOB Ha JaHHBII OOBEKT HEIBH-
s)kumocty BHOcsTcs B ET'PH. B 3ToM 3akimouaercs eme omHa 0coOeH-
HOCTBH PaCCMOTPEHHSI TAKUX CIIOPOB, BEJlb TOJHKO IMOCIE TOCYAapCTBEH-
HOH perucrpanuu BemHoro npasa B EI'PH mmmo (HacnemHWK) Moxer
CCBIIAThCS Ha JaHHBIA (haKT KaK Ha JOKA3aTeJIbCTBO HAJIMYHUS 3aperu-
CTPUPOBAHHOTO IPaBa HA HEJIBUKUMOCTD.
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TpedoBanus Kk YNOJIHOMOYEHHOMY 10 PaBaM YeJIOBEKAa
B Poccuiickoit @eepanum B cBeTe KOHCTUTYIHOHHOM
pedopmbi 2020 r.
Requirements for the Commissioner for Human Rights in the
Russian Federation in the light of constitutional reform 2020

BaruposI'. T'.,

CTYZAEHT 2-T0 Kypca (aKyJIbTeTa 3a04HOT0 00yUICHUS
Ky0baHckmii rocyapcTBeHHBIN arpapHbIi
yauBepcutet uMenu M. T. Tpybununa

AHHOTAIIMA: YkazaHbl HeIOCTaTKM KOHCTUTYIIMOHHOM pedop-
Mbl 2020 r. B acmekTe JaHHOTO wuccieaoBaHus. OmnpeneneHbl OTCYT-
CTBYIOIIIHC Tpe60BaHI/I$I K KaHIUJaTy Ha JOJIZKHOCTb V1I0JTHOMOYEHHOTO
I10 TIpaBaMm 4yesoBeka B Poccuu. BrickazaHbl IPeIIOKEHUS B TOU CBSI3U.

ABSTRACT: The shortcomings of the 2020 constitutional reform
in the aspect of this study are indicated. The missing requirements for a
candidate for the position of Commissioner for Human Rights in Russia
have been identified. Suggestions have been made in this regard.
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[IpaBa m cBOOOABI YeNOBEKa HYKIAIOTCS B 3allUTE. JDTO Kacaercs
MPaKTUYEeCKH BCEX MpaB M cBOOOJ, B TOM YHMCIIE MpaBa Ha 00pa3oBaHHE
[1], cBoOomy coBectu [2] u T.4. KoHcTuryrmonnas pedopma 2020 r. u
MIPUHATHIA BCEHAPOIHBIM TojlocoBaHmeM 3akoH P® o mompasBke k KoH-
cruryrun PO ot 14.03.2020 1. Ne 1-®K3, x0T 1 HE IPECTABISIIN CO-
ool mepecmotp Bceit Koncturynuu P® [3], HO BhI3BaJIM OXKHUBJICHHBIC
TUCKYCCHW B IOPUANYECKON cpezie. ITO KOCHYIIOCHh U TpeOoBaHMA K de-
JepaIbHOMY YTIOMTHOMOYEHHOTO TI0 IIpaBaM 4esioBeKa (Jasee — YIou-
HOMOYEHHbIH), Tak kak OCHOBHOM 3aKOH, 3aKpeIlIsieT, B TOM YHCIIe Op-
TaHU3alMI0 U JEeSTeTbHOCTh CUCTEMBI FOCYIapCTBEHHBIX OpPTraHoB [4], k
YHCITY KOTOPBIX IPUHATO OTHOCUTH U Y IOJTHOMOYEHHOTO [5].

B HoBoO# pempakuuun OCHOBHOTO 3aKOHA, KaK M B IPEKHEW, BHUMA-
HUEe YTIOJIHOMOYEHHOMY yJensieTca TOibKo B M. «e» 4. 1 cr. 103, 3a-
KPETUISIOIIEM Cpeay KOMIETEHIMOHHBIX BO3MOXKHOCTEH [ ocynapcTBen-
HoM JlyMBI TOJIBKO €r0 Ha3HauYeHHEe U 0cBOOOKACHUE OT AoJnKHOCTH. Ho
HOpMa ObliIa pacuIrpena 3a cueT TpeOOBaHUH, MPEIbSIBISEMbIX K KaHIH-
JaTaM Ha JOJDKHOCTH Y TIOJHOMOUYEHHOI0. DTO JIOJHKEH ObITh IPaskJaHUH
P®, He nMmeromuii MHOCTPAHHOTO T'PaXXIAHCTBA MM BUAA HA YKUTENb-
CTBO MHOCTPAHHOTO I'OCYAAapCTBa, MOCTOSHHO MPOXKUBAIOIINI B CTpaHe.
EMy 3ampemiaercs OTKpbpIBaTh U MMETh CUETA, XPAHUTh HAJIHWYHBIEC JiE-
HEXXHBIE CPE/ICTBA B HHOCTPAHHBIX OaHKaX, HAXOASALINXCS 32 PyOexKoM.

Hcxons u3 yero, MOXXHO KOHCTaTHPOBATh, YTO, BO-TIEPBBIX, KOHCTH-
TYIIMOHHBIN CTATYC YTOJHOMOYEHHOTO (PAKTUYECKU BCE TAKIKE OCTAaJICS
HEYPEeryJIMPOBAaHHBIM, NPOOEIbHBIM; BO-BTOPBHIX, B PaMKax IpeaMeTa
HCCIIEIOBaHUS, B YaCTHOCTH TPEOOBaHMH K AAHHOMY JOJKHOCTHOMY
JIUILY, UMEETCA PSi/I BOIIPOCOB, KOTOPHIE, K COXKAJICHHUIO, HE PEIIECHBI HU B
Konctutynuu P® B HOBOI penakuuu, HU B PeepaibHOM KOHCTUTYIIH-
oHHOM 3akoHe oT 26.02.1997 r. Ne 1-®K3 (pen. ot 09.11.2020) «O6
YIIOJIHOMOYEHHOM 110 IIpaBaM 4esloBeka B Pocculickoit ®enepannn»
(manee — ®K3). Xors, ecnu cpaBHUBaATh 3aKperuieHue craryca (deze-
PAJILHOTO U PErMOHAJIbHBIX OMOYACMEHOB B OCHOBHBIX 3akoHax P® u ee
CyOBEKTOB, MOCIEIHUE YACTSIOT 3TOMY 3HAYMTEIbHO MEHbIIee BHUMA-
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Hue. K npumepy, B YcraBe KpacHogapckoro kpast yroJIHOMOYEHHBIH O
IpaBaM 4eJIoBeKa B Kpae Jake He yIOMUHaeTcs [6].

HopmupoBanusie TpeboBaHHs K YTTOTHOMOYEHHOMY BeChMa BaK-
HBI, TIOCKOJIbKY OH ONHpPAaeTCs B CBOEH NEATENbHOCTH HE Ha ammapar
MPUHYXICHUS U IPUHYIUTEIbHBIE MEPHI, & Ha COOCTBEHHBIN aBTOPHUTET.
JImdHOCTHh YTIOITHOMOYEHHOTO B €0 MO3UIIMOHUPOBAHIH B CHCTEME TOC-
OpraHOB HWIPAET OTPOMHYIO POJb. B 3TOIl CBSI3U OTCYTCTBYIOIIHME BaX-
HBIC KPUTEPUH IJISi KaHOUIATOB ONOCPEAOBAHBI MPOCTHIM MOAXOJOM K
WX ONPEJENICHUIO, UTO B KOPHE HEBEPHO.

B xonme 2020 r.ct. 6 ®K3 Opl1a momoaHeHA TPEOOBAHUSIMHE O CTE-
MEHW TIO3HAHUSI MEPCIIEKTUBHOTO YTIOJHOMOYEHHOTO B 00J1aCTH MpaB U
cBOOO/] YeJIOBeKa U IpakJaHWHA, a TaKKe 0 HEOOXOJMMOCTH HAINYHUS Y
HEro OTbITa B MX 3aIl[UTe, YTO CIEAyeT PACIeHWBATh KaK IOJOKHUTETh-
HBII IIar B pacCMaTpUBaEMOM HaIPaBICHUH.

OpHako 3a paMKaMU IPaBOBOW perjaMeHTallud OCTaJICs TaKOM KpH-
TepuH, Kak MpenesbHBIA BO3pacT NMpeObIBaHUS B JOJHKHOCTH, KOTOPBIH
MOXXHO yCTaHOBHUTH 10 aHAJOTHH C CYIbSMH BBICIIUX CYy/eOHBIX HH-
crannuid. He ompeneneHsl TpeOoBaHUS K 00OpPa30BaHUIO U CTaXy IPO-
(deccronanpHO nestenbHOCTH. [lo HameMy MHEHUIO, YTIOTHOMOYEH-
HBI JTOJIDKEH 00NafaTh Mpo(UIBHBIM, T.€. IOPUANYECKIM, 00pa3OBaHU-
€M U CTa)XeM He MEeHee 7 JIeT IO COOTBETCTBYIOIIEH CIIEIUAIEHOCTH.

[IpaBoBoro BHUMaHMs TpeOyeT U TaKOM KpUTEpHii, Kak oOiagaHue
BBICOKMMH MOpPAJbHBIMH KadecTBaMHd, Oe3yNpedHON pemyTalieid u aB-
TOPUTETOM. YTIOTHOMOYEHHBIA — IMyOiudHast Qurypa, mocTOSHHO HaXo-
JsmIascs B IEHTpe BHUMAHUA, TIO9TOMY O4€Hb Ba)KHO YCTAaHOBHUTH €TI0

Ha ocHOBaHMM HM3JI0)KEHHOTO, IMOJIaraeM IeJIeCO00pa3HbIM U HE0O-
xonuMbIM 3akperieHne B Koncturyuun PO otnenbHON crathbu, peria-
MEHTHPYIOIIEH OCHOBHBIE CTAaTyCHBIE XapaKTEPUCTHKH Y IOJIHOMOYEH-
HOTO0, BKJIIO4asg TpeOOBaHMS Ha 3Ty JOJKHOCTh B KOHTEKCTE CKa3aHHO-
ro.
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Oco0eHHOCTH y4acTH 3AaMHTEPECOBAHHBIX JIUII B JieJIax
O NIPU3HAHUU I'PaAKAAHHHA 0e3BeCTHO OTCYTCTBYHOIIUM
Features of participation of interested persons in cases of
recognition of a citizen as missing

Bbamanenxo M. B.,

CTYJIEHT 3-T0 Kypca IOpHIUYECKOro (aKyibTeTa
Ky6anckwii rocy1apcTBEHHBIN arpapHbIit
yauBepcuteT umenu . T. TpyOoununa

AHHOTALIUA: B crathe npoBOAUTCS aHanu3 HojokeHuit ['pax-
JAHCKOT'O MPOLIECCYaTbHOIO0 KOJEKCa, COrNIACHO KOTOPBIM 3aMHTEPECO-
BaHHBIE JIUIIA TIOJAIOT 3asIBICHHE B CYJ O MPU3HAHUH TpakIaHWHA 0e3-
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BC€CTHO OTCYTCTBYIOIIMM; INPOBOAUTCA MNapajlyiC/ib MCKAY MNOHATHUAMU
«3adBUTCIIE» U «3aUHTECPCCOBAHHOC JIUIIO», PACCMATPUBAIOTCA UX OCO-
OCHHOCTH.

ABSTRACT: The article analyzes the provisions of the Civil Pro-
cedure Code, according to which interested persons submit an applica-
tion to the court for recognition of a citizen as missing; a parallel is
drawn between the concepts of "applicant" and "interested person”, their
features are considered.

KJIFOUEBBIE CJIOBA: Ge3BecTHOE OTCYTCTBHE, 3asIBHTEIb, 3aHH-
TEPECOBAHHOC JIUIIO, ocoboe IIPOU3BOJCTBO.

KEYWORDS: unknown absence, applicant, interested person, spe-
cial proceedings.

B 256 cratwse ['paxxganckoro mpoueccyaibHoro kojaekca PO (manee
— I'TIK P®) 3akpemnisieTcsi ION0KEHHE O TOM, YTO HIMEHHO 110 MECTY HKH-
TENHCTBA WM MECTY HaXOXKIACHHUS 3aMHTEPECOBAHHOTO JIMIIA B CYJ TIO/[a-
eTCs 3asBJICHHE O NMPHU3HAHWU TPakIaHWHA O0E€3BECTHO OTCYTCTBYIOIIUM
160 00 OOBSBICHUN TPAXKIAHINHA YMEPIIUM. 3aKOHOIATEIBHBIHN Mpoben
JMAaHHOW HOPMBI 3aKITI0YAaeTCs B HEOIIPEICICHHOCTH KpyTa JIUI, KOTOphIS
0 JTAHHOM KaTEerOpHH JieJ MOTYT OBITh OTHECEHBI K «3aHHTEPECOBAHHO-
My Jsmiy». bonee Toro, momoOHas (QopMyJIMpPOBKA MOJATAJIKHBACT Ha
Pa3MBIIIIEHHS O COOTHOIICHWH TMOHSATHH «3aMHTEPECOBAHHOE JIUILIO» U
«3asIBUTEIIBY.

HOKTpI/IHa, XOTh U HECOAHO3HAYHO, MMPUXOAUT K BbBIBOAY O TOM, YTO
MIOHATHE «3aWHTEPECOBAHHBIE JIMIIAa» TPAKTYeTCS CO CTOPOHBI 3aKOHOa-
TeNsl B pa3HOM 3HaueHHH. MIMu MOTyT OBITH Kak BCE JIMIIA, UMEIOIINE K
JIeNTy TIPSIMOM WHTEpeC IOPUIUIECKOrO XapaKkTepa, TaK W JIUIA, BO30YXK-
JaloIye eJ0 B LUEeNIX 3allUThl CBOUX WM YYKUX WHTEPECOB BHE 3aBH-
CUMOCTH OT KaTeropuu nena. B mo0oM ciydae, HEOThEMIIEMOI Xapak-
TEPHOH OCOOEHHOCTHIO 3aMHTEPECOBAHHOI'O JIMIA BBICTYIAET €ro IOpH-
IUdecKas 3anHTepecoBaHHOCTH [2]. U 31ech BO3HMKAET BOMPOC: Kak ke
COOTHOCHUTCS «3aMHTEPECOBAHHOE JUIO» M <«3asBUTENb»? OTINUNTENb-
HOM 4YepTOl NOCIENHEro SBISETCS, KPOME IOPHINYECKON 3aUHTEPECO-
BaHHOCTH, HEMOCPEICTBEHHO MpaBO BO30YKAEHHUS TMpoOIecca IMOCpPea-
CTBOM ITOAA4YH 3asBJICHUA.

[Ipsamas 3auHTEPECOBAaHHOCTh 3asBUTENSI B JAHHOW KaTETOpUH el
3aKIII0YaeTCsl B HEOOXOJMMOCTH YKa3aHMs LENH, Uil JOCTHKEHHST KOTO-
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poli TpeOyeTcs U3MEHUTD CTaTyc ONpeAe]ICHHOrO IpaXJaHUHA, B TIPEI0-
CTaBJICHUHU J10KA3aTElIbCTB JCHCTBUTENLHOTO CYIIECTBOBAHMS 3auHTEpE-
COBAaHHOCTH, a TAKXKE B HECIIOCOOHOCTH OCYILIECTBUTH PEAIN3ALIIIO TOI'O
WM WHOTO TIpaBa BCJEACTBUE HEONPENEIEHHOCTH IPaBOBOTO Xapakrepa
n3-3a2 0E3BECTHOTO OTCYTCTBUS TpakIaHuHa [1].

Ha npakrtuke, kak npaBuiio, 3asBJI€HHE O NMPU3HAHUYU TPA’KAaHUHA
0€3BECTHO OTCYTCTBYIOILIMM IIOAAETCS 4JIEHAMHU CEMbH, POACTBEHHMKA-
MU, OBIBIIMMH CYNpPyraMH, MHOTJa ONEKyHaMH HECOBEPIICHHOJIETHETO
pebenka. OgHAaKO MpaKTHKa TakKe HEe UCKIIoYaeT MHOTooOpasue opra-
HU3aMH, TOCYAapCTBEHHBIX MO0 MYHHIUNAJIbHBIX OPIaHOB, KOTOPBIE,
BMeCTe C (M3MYECKHMH JIMIIAMH, MOTYT OOPaTUTHCS C IOJOOHBIM 3asB-
neHueM B cyl. Kpome Toro, mo JaHHO#M KaTeropuu Aen u paboTonaTen,
IIPU OIIPEIENICHHBIX YCIOBHAX, MOTYT BBICTYIATh KaK 3asiBUTEIH.

CymecTByeT omnpenesieHHas mpobdiaema B chepe NOHUMAHUS CyAaMu
MOHSATHS «3aWHTEPECOBAHHOE JIUIO», TOCKOJIBKY TOYHO OIPEIACIUTD,
KOTO MMEHHO HE0O0XOIMMO MpPHBIIEYh KaK 3aWHTEPECOBAHHOE JIUIO TI0
Jiely, OKa3bIBAETCsl 3aTPYAHUTEILHBIM MEPOIPHUATHEM.

[IpuBneuenne Bcex JHI, MOAJCPKHUBAIOUINX C OE3BECTHO OTCYT-
CTBYIOIIMM TPXKJTAHHHOM KaKHe-THOO MPaBOOTHOLICHUS, 3HAUYUTEIHHO
OBl 3aTPYJHMIIO MPOLECC, MOCKOJIBKY CyAy NMEPCOHH(HUIUPOBAHO TNPH-
IuIock Obl ONpEAENATh 3aUHTEPECOBAHHOCTH M, O0Jiee TOro, UTOTOBOE
pelIeHrEe UMEJIO OBl TIOCIICICTRUS IS BCEX TakuX Jimil [3].

[lonoxwurenbHO, OAHAKO, CTOUT PACLEHUBATH MPAKTUKY CYAECOHBIX
OpPTaHOB MPUBJIEKATH YJICHOB CEMbH OE3BECTHO OTCYTCTBYIOLIETO I'Pa-
JAHWHA, €CJIM MPOIIECC TPH STOM HavaJICs TI0 MHUIIMATHBE UHBIX 3aWHTE-
PECOBaHHBIX JIMII, HAIPUMED, Opranu3aiuu (padotoaaress). Taxke cymy
HEOOXOIMMO PYKOBOJACTBOBATHCSI 0003HAUEHHOH B 3asBICHUU LEJBIO
MPU3HAHMS TPa)KIaHMHA 0E3BECTHO OTCYTCTBYIOIIMM M Ha OCHOBaHHUH
3TOTO M0 CBOEH MHUIMATUBE NMPUBJIEKATh UHBIX JIUI] B KAYECTBE 3aUHTE-
pecoBansbix. K nmpumepy, cya mpuBJIeKaeT BceX HACIETHHKOB B Kaye-
CTBE 3aWHTEPECOBAHHBIX JIHILI, €CJIM LIEJIBIO SIBISETCSI OTKPBITHE HACIHE/-
crBa. Takxe, KOTJa eNbIO MPU3HAHUS I'paXKJIaHHHA OE3BECTHO OTCYT-
CTBYIOIIMM SBJISIETCS TTOJyYEHHE MIEHCHHU 110 NMOTEPU KOPMUIIBLA, CYIOM
B Ka4eCTBE 3aMHTEPECOBAHHBIX JIMI] MPUBIEKAIOTCS NIEHCHOHHBIE Opra-
HBIL.

Jlaneko He Bce MEpeuuCIieHHbIe CIOCOOBI SBISIOTCS (D (EKTHBHBI-
MU Ha MIPAKTUKE U TOBOJILHO YacTO OHM PEaIU3YIOTCS HE B TIOJHOHW Mepe
[4].
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Ha ocHoBe naHHBIX MOJIOXKEHUH, a TaKXKe aHau3a CyqeOHON mpak-
THUKH, MOXHO 3aKIIOYHUTh, YTO CYyA (OPMUPYET COOCTBEHHBIN COCTaB 3a-
HWHTEPECOBAHHBIX JIUL[ B KaXK10M KOHKPETHOM CIIy4ae B 3aBUCUMOCTH OT
TOM menM, KoTopas moOyamia oOpaTUThCS B CyX C 3asBICHHEM O IpH-
3HAaHUH TPaKJaHnHA 0€3BECTHO OTCYTCTBYIOLINM.
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Hcropusi pa3BUTHA HHCTUTYTA PHOOPETATE/ILHOM JABHOCTH
The history of the development of the institution of acquisitive
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AHHOTALMS: B cratee onpenensiercs UCTOpUSL pa3BUTHS MHCTH-
TyTa npuobperaTenpbHON aaBHOCTA. OTpa)X€HbI MPOOIIEMHBIE ACTICKTHI
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CTaHOBJICHUSA MHCTUTYTa HpHO6peTaTCHLHOI>'I JaBHOCTH. BrisgBiaeno Biu-
SHUC HCTOPHUU €ro Pa3sBUTUA Ha COBpeMeHHLIP'I YPOBCHL pETyJIHMpOBa-
HUSI paccMaTpUBAaEMbIX OTHOIIICHUH.

ABSTRACT: The article defines the history of the development of
the institution of acquisitive prescription. The problematic aspects of the
formation of the institution of acquisitive prescription are reflected. The
influence of the history of the development of the institution of acquisi-
tive prescription on the current level of regulation of the institution of
acquisitive prescription is revealed.

KJIKOUEBBIE CJIOBA: ucropwusi, pa3BUTHE HHCTUTYTa IPHOOpETa-
TEJNBHOW AaBHOCTH, TproOpeTaTebHas JaBHOCTb.

KEYWORDS: history, development of the institution of acquisitive
prescription, acquisitive prescription.

B HacTosIiee Bpemsi puMCKOE MPaBO aKTUBHO BHEAPSETCS B Pa3BH-
ThIe TIpaBOBBIE cucTeMbl. ['amOapoB FO. C. roBopmi, 4ro mpuobpeTa-
TeNbCKasi JaBHOCTh — ITOKPOBUTEIBHUIIA pojia uenoBeueckoro [4]. Takas
BBICOKAs OIICHKA JaHa COBEPIICHHO HECITy4YaiHo.

[Ipuobperenne mpaBa cobcTBeHHOCTH, TOBOpHI ['ail (apeBHEpPHM-
CKHIl IOPHCT), CBSI3aHO C JaBHOCTBHIO BIIAJICHUS BHEIPEHO B IIPABOBYIO
CUCTEMY C IIeJIbI0 00€CTICUCHHUS Pa3IMUHBIX BUIOB OJiara: myOJIMYHOTO U
00IIIeCTBEHHOT0, YTOOBI HUKAKUM 00pa3oM He 00pa30BBIBAINCH HEOIIPE-
JIeJICHHBIC COCTOSTHUS B OTHOIIIEHUSAX B 0OIIecTBE [6].

3akoHoM XII Tabnui B cucteMy mpaBa ObLIT BHEIPEH UCCIIETyEeMBbIi
HaMU WHCTHTYT. Bo3HUK OH B (popme Tak Ha3zpiBaeMOro «usucapio». U3-
BecTHbIM npaBoBeq JlymuHa JI. A. moj naHHO#M kareropueld mOHHMMana
MpUOOpETEHUE Ha Belllb COOCTBEHHOCTH IO MPUYUHE BJIaJICHUE MTPOI0JI-
KUTEIbHOE BpeMs [7].

B Hawame HCTOpPHYECKOTO pPa3BUTHs JAaHHOTO WHCTHUTYTa CPOKH
puoOpeTaTeIbHON JaBHOCTH OBUTM OTHOCHTEIHLHO HEBEJHMKH: JBA TOJa
— 3eMeJIbHBIC YYaCTKH, OWH T'0Jl — WHBIE Bemu. [lodeMy MMEHHO Takue
nepuoabl ycranoBieHbl? [Ipodeccop Illennukosa JI. B. roeopuna o
0003HAaYEHNN UMEHHO TaKMX KOPOTKHUX CPOKOB I10 TPUYHHE HEOOXOIH-
MBIX JIJIs1 00pabOTKH 3eMITH TIEPHOIOB [8].

IImanomepHO TepeleM K pacCMOTPEHUIO HMHCTHTYTa MpHOOpeTa-
TenbHOUM gaBHOCTU B Poccuu. BriepBhie ynoMHHAHMSI CTalM BCTPEUATHCA
B lIckoBckoii cymHo# rpamoTe. OgHAKO, UMEETCS MHOXKECTBO MHCHHU,
COTJIaCHO KOTOPBHIM TMPHOOPETENEHYIO0 JaBHOCTh MOXKHO OBLIO MpUMe-
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HUTH Ha OCHOBE MOJIOKEHHH 00bI4HOTrO Tpasa. M Tonpko B 13 Beke oHa
Obuta gapoBana Anekcannpom Hesckum ropoxay Ilckos. HekoTopsie mc-
CJIeIOBaTEH MPUXOAMIN KO MHEHHIO, uTOo B HoBropoackom 3akoHoma-
TEILCTBE OBLIN UCIIOJIE30BAHBI aHAOTHYHEIE TIOJ0KEHNsA[3].

Paspymienne caMocTOsITENTbHOCTH MICKOBCKOTO KHSKECTBA TPUBEIIO
K 3a0BeHUI0 yKa3aHHOTO WHCTHTyTa B Poccum Bmiotes mo XIX Beka.
Jlume B CBone 3akoHOB Poccwmiickoit Mmmepun B 1832 roxy Obuto yka-
3aHO O BO3MOXXHOCTHM Ha YPOBHE 3aKOHA TIOJIb30BAThCA MEXaHM3MaMH
WHCTUTYTa JAAaBHOCTHU BJaJicHUA. Y CIIOBUS JaBHOCTH B Poccuiickoin um-
TIEpPHUH: BO-TIEPBBIX, OECCTIOPHOCTH, BO-BTOPHIX, CIIOKOHHOCTH, B-TPETHHUX,
HEIPEepPBIBHOCTbD, B-U€TBEPTHIX, 10-IeTHUI NEpUO.

B ummepckux MoNoXKEHHUsX OTCYTCTBOBAIM TOJOXKEHHsI, HA OCHO-
BaHWU KOTOPBIX MOXKHO OBIIO ObI 0003HAYXTH KaueCTBO BIIAJEHUS: J00-
POCOBECTHOCTh BIIJIENbIIa M 3aKOHHOCTH BIIQJICHUS — 3TO TO, YTO OBLIO
3a0BITO 3aKOHOATETIEM.

B cranuHCcKue roapl B rpaX/JaaHCKOM IIpaBe OTHOIIEHUE K HCCIIENy-
€MOMY HWHCTUTYTY JAWHAMHUYHO MEHSUIOCh. Ha OogHOM W3 MapTHHHBIX
CHE3JI0B Ha MOBECTKY JTH: ObliIa BEIHECEHA IpobiieMa MprodpeTaTenbHON
naBHocTu. OnnHako, naxe B ['paxmanckuit kogexc PCOCP 1964 [1] roga
proOpeTaTenbHas TaBHOCTh yYTeHa He ObLIa.

WuctutyT mpuoOperarenbHOil HaBHOCTH ObLT BBeleH 24 nexadbps
1990 rona ¢ mpunstueM 3akoHa PCOCP «O cobcrBennoctu B PCOCP»
Ne 443-1 [2] u cTan npuMepoM pacIIUpEeHHs JO3BOJUTEIbHBIX HAdall B
PETYJIHPOBAHUY TPAXKIAAHCKO-TIPABOBBIX OTHOIIEHUH. Takoe o3BoeHue
W B HACTOSIIIEEe BPEMsI MPOSIBIISIET «CBOM clielidpuieckue CBOUCTBa, 00y-
CJIOBJICHHBIC (DYHKIIMOHAIBHBIM Ha3HAUECHUEM [S5]».

Ha oOmiecoro3HOM ypoBHE NaHHBIH MHCTUTYT OBLI 3aKpETUIeH yKa-
3aHHBIMH OCHOBaMH TPaKJAHCKOTO 3aKOHOJATENbCTBA, a B JajbHEH-
1IeM, JISHCTBYIOIUM IPaXKIaHCKUM 3aKOHOIATEIbCTBOM.

Takum 00pa3om, UccienyeMble MOJI0KEHUS 3aKOHA MPOLLTH CyIle-
CTBEHHBIH IyTh. PopManbHOE NMPU3HAHWE MHCTUTYT HE MOJy4al OYeHb
nonroe Bpems. Ho pasButHe JeMOKPaTHYECKUX CBOOOJHBIX PHIHOYHBIX
OTHOUICHUH MPOAEMOHCTPUPOBATIO HAIOOHOCTh BBEJICHUE MHCTHUTYTA.
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Be0-KOH()epEeHIINH B CyJaX NPOBEPOYHBIX HHCTAHIMIA
The use of videoconferencing and web conferencing
systems in the courts of verification instances
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AHHOTALIMSA: PaccmarpuBatoTcsi OCOOEHHOCTH M COOTHOLIECHHE
BO3MOKHOCTH WCIIOJB30BAaHUS «BUIACOKOH(PEPEHII-CBSI3N» H  «BEO-
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KOH(bepeHHI/II/I», IMPUMCHSCMBIC CydaMU nepBoﬁ U NPOBCPOYHBLIX HH-
CTaHHHfI, npeaiaracTCs HCIOJb30BAHUC NAHHBIX CUCTEM B BBIIICCTOA-
X UHCTAHIIUAX Ha MOCTOSTHHOM OCHOBE.

ABSTRACT: The features and correlation of the possibility of us-
ing "videoconferencing” and "web conferences"” used by the courts of the
first and test instances are considered, the use of these systems in the
higher instances on a permanent basis is proposed.

KIIFOYEBBIE CJIOBA: Bunmeo-koHdepenn-cesizb, BKC; BeO-
KOH(DEPEHIIUS; aneIUISAINsI;, Kaccalus; HaI30p.

KEYWORDS: video conferencing; videoconferencing; web confer-
ence; appeal; cassation; supervision.

IlosiBneHne B MUpe KOPOHABUPYCHOW MH(EKINU CIIOABUTIIO OPTaHBbI
rOCyJapCTBEHHON BJIACTU BHECTH M3MEHEHHSI B 3aKOHOIATEIbHBIE AKThI,
4TO 00YCIOBHIIO TIOSIBJICHUE U Pa3BUTHE CUCTEM BHACOKOH(EPEHII-CBS3N
(manee BKC) u BeO-koH(DEpeHIIMY B TPaXKIAHCKOM CYIOTPOM3BOJICTRE.

Cucrema BKC B I'TIK P® nonyuuna cBoe orpaxenue eme B 2013
TOJy, COBCEM C HEJaBHEr0 BPEMEHH O(QHIMAIBLHO 3aKpEryicHa BO3MOXK-
HOCTh HWCIIOJIb30BaHUS B CyAeOHOM 3aceJaHWd CHUCTEMbI BeO-
KoH(pepeHuuu B cooTBeTcTBUM co craThert 155.2 I'TIK P®. Cnenyer ak-
LEHTUPOBaTh BHUMAHUE, YTO JIMLA, YYACTBYIOLIUE B JIEJIe, UX MPeNCcTa-
BUTEIM, U WHBIC JII]A OTHBIHE MOTYT MPHHUMAThH y4acThUe B CyJAcOHOM
3acelaHuM C MCIIOJIb30BAHMSI CCTEM CHCTEMbI BeO-KOH(EpEHINH, PH-
MEHJIEMOM Ha JII00OH CTaauu TPaskAaHCKOTO CYIOIPOM3BOICTBA, 3a HC-
KITIOYEHUEM TIPOBEJICHHS 3aKPBITOTO CyIeOHOTO 3ace/laHHsI.

BKC npumenmnma, Korja y4acTHUK IpoIiecca TEPpPUTOPHAIBHO HE
MOJKET HaXOAUTHCS B CyZAE, I'lle HEIMOCPEACTBEHHO NMPOXOAUT CyAeOHOe
3acemanue. Cya (mpuueM Kak OOINeH FOPUCIUKIINK, TaK U apOUTpax-
HBIIT), oOecrieunBasi sIBKYy JIUIa, U3BECTUB O BPEMEHH U MECTE IPOBeie-
Hus cyaebHoro 3acenanus u BKC, nampasnsier cyneOHOe mopyudeHHE
Cyady, TI€ HENOCPEICTBEHHO HAXOIHUTCS y4dacTHHK. OpraHu3alMOHHBIE
MOMEHTHI CYIeOHOTO 3ace[aHus BO3JIAraloTCsl Ha Cy1, 00eCIIeYHBatONIHN
ydacTue TpakIaH B CyIONpPOM3BOJCTBE. Bce mHBIE mpoleccyaibHble
JeHCTBUS U 00IIee PyKOBOACTBO CYACOHBIM MPOLIECCOM OCYILECTBIISET
CyJl, paccMaTpUBAIONIUH JEJIO.

Be6-koHdepeHnus npenctapiser coboil MpoBENeHHH CyneOHOTO
3aceflaHusl B pexxuMme «on-line». Y4yacTHUKHM pa3OMpaTenbCTBa MPHCYT-
CTBYIOT B 3acC€JaHUH, HE BBIXOJS M3 IOMA, U3 JII0O0H TOUKU MHpa, YTO
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MO3BOJISIET 3HAYUTEIILHO SKOHOMHTE BpeMsI M 3aTpaThbl Ha IOPOTY y4acT-
HUKaM  pa3OupaTtenbcTBa. s  HCHONB30BaHHA  CHCTEMBI  BeO-
KOH()EepeHIIMH HEOOXOANMO HAIWYHE CMapT-YCTPOWCTBA C BBIXOZOM B
WuTepHet, akkayHTa Ha mopTaie gosuslugi.ru, MO3BOJSIONIETO HIEHTH-
¢unMpoBaTh JTUIO, W MOJa4ya COOTBETCTBYIOILETO XOJAaTaliCTBa B CY/I.
Yno6Ha cucrema BeG-KOH(DEpEHIIMH B TIEPBYIO OUYEPEb IS JIMI, UMe-
FOIUX OTPaHUYCHHBIE PU3NUECKHE BO3MOXKHOCTH [1].

[IpoBenenus cyaeOHOro 3aceaHus B yYKa3aHHBIX (popmax TpeOyer
COOJIIOZICHNE OTIpEeNIeNICHHBIX YCJIOBHIA: HajlMuhe B CyA€ TEXHHUYECKOH
BosMokHOCTH ocymiectBiieHuss BKC u BeO-xoH(epeHInH; 3asBICHHOE
XOAaTalCTBO JIMIIOM, YYacTBYIOIIUM B JieJie O MPOBEACHUH CYAcOHOTO
3aceqaHus B 0003HaYeHHOM (popMare, WM JKe TaKas WHUIMATHUBA JTOJIK-
Ha TPUHAIIEKATh HETOCPEICTBEHHO CYY.

Jluma, ywactByromme B jJene, 0Os3aHBI MPEICTABUTH JOKa3aTellhb-
CTBa TI0 paccMaTpUBaeMOMy ey 0 Hadana cyneOHOro pazdouparenb-
CTBa, YTO HE JIMIIACT YYACTHHUKOB JIeJia MpaBa MPEACTaBIATh CYAy H0-
MIOJTHUTENbHBIE JTOKa3aTenbcTBa. OIHAKO, HAa TPAKTHKE BO3HUKAIOT
OTIpe/ieNieHHbIC MPOOJIeMbl TPEACTABICHUS, WCCIENIOBAHUS M OLECHKH
JOTIOJTHUTENLHBIX JI0Ka3aTebCTB, HEMOCPEACTBEHHO MPECTaBICHHBIX B
CyneOHOM 3aceqaHuH, OOYCIOBIEHHBIE WMEHHO IHUCTAaHIIMOHHOW (op-
MO¥ TIpoBeieHHs CyAeOHOro 3acenanus. JomycTuM Ha TpaKTHKE ydacT-
HUKHU CyAeOHOTro paz0OHpaTeibcTBa BOCHOIB3YIOTCS OOIIUM YaTOM KOH-
(hepeHInH, DIIEKTPOHHOM MOYTON APYTUX YYACTHHUKOB, Ky/la HETOCpE-
CTBEHHO OYAyT HAIpaBJICHBI IOTIOJTHHUTEIBHBIE JIOKA3aTEIbCTBA, OJHAKO
HUX JTOCTOBEPHOCTH, IIOATBEPAUTH WIM OIIPOBEPIHYTH CYLy, HHBIM y4acT-
HUKaM, NPCACTABIIACTCA 3aTPYAHUTCIIbBHBIM UJIKM BOBCE HCBO3MOXKHBIM.

[IpobemMa wuccnemoBaHUS W OIEHKH JIOTIONHUTENBHBIX JIOKa3a-
TENBCTB 1O Jiedy ¢ ucnojib3oBanueM cucreM BKC u BeO-koHDepeHuu
BO3HHKACT B Cyd€ HepBOfI HWHCTAaHUWH, ITOCKOJIBKY B aHeJ’IJ’IHHHOHHOﬁ u
KacCallMOHHOW MHCTAHIMAX MPOOJIeM C MpeaoCTaBICHHEM HOBBIX JOKa-
3aTeJIbCTB OOBIYHO HE BO3HHMKAeT. Takue JI0Ka3aTesJbCTBa MOTYT OBITH
MPUHATH] ANEJUIAUMOHHON NHCTAHIMEN TOJIBKO B CIIy4ae, €CJIM YYaCTHHUK
Jena TOATBEPIMSI U 000OCHOBAN HEBO3MOXKHOCTH WX MPEICTABICHUS B
CyJ TepBON MHCTAHLMH [0 YBAKUTEIBFHBIM NPUYMHAM, HE 3aBUCSIIUM
oT Hero. B cypax kaccallMOHHOM M HaJ30pPHOM MHCTAaHLUI BOBCE HE
MNPpUHUMAIOTCA, HE HCCICAYIOTCS HOBBIC OOKA3aTCJIbCTBA, 4YTO MPAMO
ykazaHo B ['TIK P®.
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[IpencraBnsercs TOTMYHBIM U OOOCHOBAaHHBIM NMPUMEHECHUE CUCTE-
Mbl BKC 1 BeG-koH(pepeHIMY B CyaX aneJUIsSIMOHHON, KacCallHOHHON
WHCTaHIIMH, a TAKXe MPU IepecMoTpe CyJeOHBIX MOCTAHOBJICHUH B TMO-
psAIKe Ham30pa Ha IMMOCTOSIHHON OCHOBE [2], TOCPEICTBOM 3aKOHOIATEIb-
HOTO 3aKperieHus. J{aHHas BO3MOKHOCTb MOCHOCOOCTBYET MPOLECCY-
ILHOW 3KOHOMHWU KaK JUIs YYaCTHHKOB MPOIIeCca, TaK M JJIsl BCErO arl-
napara cyja.
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AHHOTAILIUSA: B crathe paccMOTpPEHBI aKTyallbHbIE BOIPOCHI OJ1-
HOW U3 (OpM yudacTHsi IPOKypopa — BO30YKJCHUE Jiena B Cyze, hccie-
JIOBAaHbI TPOOJIEMBI MMPAKTUIECKOTO OMPEENICHUs] yBAKUTEIBHOCTH TPH-
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YHWHbI, HAJIU4YUC KOTOpOfI MPCIATCTBYCT TI'paXJaHUHY CaAMOCTOSATCIBHO
peann3oBaTh MpaBo Ha 0OpaIIeHUE B CY/I.

ABSTRACT: The article deals with topical issues of one of the
forms of participation of the prosecutor — the initiation of a case in court,
the problems of practical determination of the validity of the reason, the
presence of which prevents a citizen from independently exercising the
right to appeal to the court.

KJIFOUEBBIE CJIOBA: rpaxxaanckuii nmpoiecc, BO30YKICHHUE Jela
MPOKYpPOPOM, (pOpMBI ydacTHsi MPOKypopa.

KEYWORDS: civil proceedings, initiation of a case by the prosecu-
tor, forms of participation of the prosecutor.

[IpenocraBneHHast B mpormeccyalbHOM 3aKOoHOAaTenbcTBe (CT. 45
I'TIK P®) Bo3MOXKHOCTH 0OpalieHus B Cy MPOKypopa B 3alIHUTy MpaB U
WHTEPECOB TPaXKJAaHUHA, OTpaHMUYeHa 00s3aTeNIbHBIM O0OCHOBAaHHEM H
YKa3aHHEM Ha UMEIOLIYIOCS NPUUUHY, B CHIIy KOTOPOH caM rpa)IaHHH
HE MOXET 00paTuThCs B CyA. AHAJIIOTHYHAsI BO3MOXKHOCTh IIPEAOCTaBIIC-
Ha TMpPOKYypopy M B aJMHHUCTPATUBHOM cypompousBojactse [1]. Ilpu
3TOM 0COOYIO MPAKTUYECKYI0 CIOXKHOCTH BBI3BIBAET BONPOC O HAIWYHUU
HE MPOCTO NMPHUYUHBI (IPUMEPOM SIBISETCSI COCTOSHUE 310POBbs, WHBA-
JUIHOCTh), @ UMEHHO JIOCTATOYHAs apryMEHTalusl MPOKypopoM (QakTa
HEBO3MOYXHOCTH OCYIIECTBIIEHUS TPEAOCTABIEHHOTO TIpaBa CaMHM
IpaXJaHUHOM, ITOCKOJIBKY, HampuMep, He Jtobas 00Je3Hb MOXKET CIy-
XKUTh B JCWCTBUTEIBHOCTH MPEMSTCTBUEM I CaMOCTOSITEILHOIO 00-
palieHus B Cy.

AHanuzupys OPUAMYECKYIO JUTEPATypy, MOKHO OTMETHTh, YTO B
KayecTBE BECKMX NPUYMH PAacCMaTPUBAIOT CTUXUHHBIE O€JCTBUS, BOCH-
HOC TOJIOKEHUE, Hajauuue Jered muaame 18 yer, mHBaIMAHOCTL. Ho,
ClIeyeT 3aMETHUTh, YTO B 3aKOHOJATENILCTBE HET HUKAKOIO JIaXKe IMpH-
MEpPHOTO TEepEeyYHs! MPHUYHH, MOCKOJIBKY 3TO OOBEKTHBHO HEBO3MOKHO
MIPEyCMOTPETb.

Tak, BBUIY MaHAEMHUU KOPOHABHPYCA, BO3HUKIHN TaKHE, MO CYTH,
HOBBIE TEPMUHBI, KaK, HAIIPUMEP, CAMOU3OJIALUS 1 MOBBIIIEHHAs TOTOB-
HOCTb. JlaHHBIE TEPMUHBI SBISIFOTCSI HOBEJUIOHN I 3aKOHOAATEIhCTBA, a
MIPaBOBOE 3aKpeTieHNE JAaHHBIX 0OCTOSTENHCTB 00YCIOBHUIIO BO3HHUKHO-
BEHHUE ONpeAeTIEHHON JUCKYCCHU O HUX KaK 00 OOBEKTHBHBIX MPUYMHAX
HEBO3MOXKHOCTH OOpAIICHUsI B CYyJ, KOTOPbIE MOTYT OBITh NPU3HAHbBI B
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KayecTBE yBaXXUTEIBHBIX. B CBS3M ¢ MOAOOHOM cuTyaluei, Harpy3ka Ha
OpTraHbl MPOKYpaTyphbl KPaTHO YBEJIMYMIACh, OJTHAKO, B OOJIbIIEH cTeme-
HU TPOKYPOPHI CTATIH CaMH ABJITHCA MHULUATOPAMH IIOJA4u B CyA 3a-
SIBJICHUH O 3aIlMTe HapyLIEHHBIX MPaB IO JeJlaM, CBSI3aHHBIM C COOJIIO-
JCHHEM MAacCOYHOTO PEXHUMa, PeKHMa CAMOU3OJISUHA M POYUX HOBEILI,
OrpaHMYUBAIOIIUX IIpaBa, CBOOO B! M 3aKOHHbIE UHTEpECH! IpaxkaaH Pd.

HemanoBaxHbIM NpeaCcTaBISIETCS] 3aMETUTh, YTO UIMEHHO CYJ pella-
€T BOIPOC O TOM, SIBIISICTCA JIM IPUUMHA YBOXKUTEIBHON, IIPH 3TOM, €CITN
CyJ COUTET MPUYNHY HEYBa)KUTEIHHOM, OH BIIpaBe OTKa3aTh B IPUHITUU
3agBieHus. Hanpumep, cyn oTkasal B NPUHATHM HMCKOBOT'O 3asBICHUS
MPOKYpOpa O B3bICKAHUM JACHEKHBIX CPEACTB, 3aTPAYCHHBIX Ha JICUYCHHE
notepneriiero. B 000CHOBaHHE CBOCH MO3UIMU CYJIOM OBUIO YKa3aHOo,
YTO M3JHMIIHHUE 3aTPAThl MIOHECIO YUPEkKACHUE, KOTOPOE SIBIISETCS IOpH-
JUYECKUM JIUIIOM M, COOTBETCTBEHHO, HE JIMILICHO BO3MOXKHOCTH OT CBO-
€ro UMEHH 00paIaThCs B CyJI 3a 3all[UTON HApPYIICHHBIX TIPaB [2].

Takum 06pazom, IPOKYPOp — ITO OCOOBIH YUaCTHHK Ipoliecca, Lelb
JESITENbHOCTH KOTOPOI'o 3aKJII0YaeTcsi B HEOOXOOUMOCTH OCYIIECTBIIE-
HUS HaJ30pa 3a COONIOJICHHMEM 3aKOHHOCTH TPH PaCCMOTPEHUH TPaxK-
JaHCKUX Jien cydamu. [lo Moemy MHeHUIo, s Oonee 3QQeKTUBHOTO
OCYILECTBJICHNSI MOJHOMOYMH MPOKYpOpa HEOOXOIMMO 3aKpelnuTh B
I'TIK P® ompenenéHnabie KpUTEPHUU, IO KOTOPHIM MOKHO OBLITO OBI OTIpe-
JeTsTh KaK Cyqy, TaK U MPOKYPOpPY YBOKUTEIHHOCTh NPUYHHBI, B CHITY
HJINYMS KOTOPOH HPOKYPOP MOXKET ObITb MHUIIMATOPOM BO30Y>KICHHUS
nena B CyJe.
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AHHOTAIIMSA: B craThe OCYIIECTBISICTCS aHAIM3 IOJOKCHHIMA
POCCHICKOTO 3aKOHOJATENbCTBA, PACKPHIBAIOIINX IOHATHE CYyOBEKTa
HMHTEJUIEKTYaJbHBIX MIpaB Ha IporpaMmy ais 9BM, a Takxe OpuBOIUTCS
nepevyeHb CyObeKTOB aBTOPCKUX NpaB Ha porpammy st IBM.

ABSTRACT: The article analyzes the provisions of Russian legisla-
tion that reveal the concept of the subject of intellectual property rights
to a computer program, and also provides a list of subjects of copyright
to a computer program.

KJITOYEBBIE CJIOBA: mporpamma s 9BM, cyObeKTsl WHTEN-
JICKTyaJIbHBIX TIIpaB, aBTOpP, COABTOPCTBO, MHCKIOYUTCIBHOC TIIpa-
BO, HACJICIHUKH.

KEYWORDS: computer program, subjects of intellectual property
rights, author, co-authorship, exclusive right, heirs.

Ha coBpemenHOM sTamne HMBHIM3AIIMOHHOTO DPa3BUTHSA OOIIECTBa
BBIYHCIIUTENbHAS TEXHUKA IUIOTHO BOILIA B JKU3HHM Jrojel. [Iporpammsl
i1 OBM yrnpocTunn  CyIiecTBOBaHHE YEJIOBEUECTBA, UMEHHO MOITOMY
OHU TPHUMEHUMBI BO MHOTHX cdepax >KU3HEeIesTeIbHOCTH OOIIeCTBa.
Hcxons u3 aToro, mpeacTapisieTcsl akTyalTbHBIM Botipoc: «KTo sBistercs
CyObeKTaMH WHTEJUIEKTYJIbHBIX [IPaB Ha MmporpamMmy aist O9BM?».

B mepByro odepeap CTOMT OTMETHTH, YTO COTJIACHO HOpMaM Tpa-
JTAHCKOT'O 3aKOHOJATENhCTBA TIporpaMma it IBM sBisieTcs: 00BEeKTOM
aBTOPCKHUX IPaB, a TAaKXKe PETyJIUPYETCS U OXpaHsIeTcs TEMH )K€ HopMa-
MU, YTO U TPOU3BEACHUS JIUTEPATYPHI.

B ropuanyeckoi JOKTPUHE CYHIECTBYIOT Pa3JIMUHbIE ONPENICIECHUS
MOHATHS «CyOBEKT aBTOPCKOTO IpaBay. OCHOBBIBAasCh HA HHUX, MOXHO
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chopMyIUpoBaTh CIEAYIOUINE ONpeesIeHHe: «CYyOBEKT aBTOPCKOTO Mpa-
Ba Ha mporpammy aisa OBM — 3To nuno (auna), sBisionieecs: co3aare-
nsM miporpaMmbl uis OBM, mubo muro (Juma), KOTopele B CHITY 3aKOHA
WM Ha OCHOBAHUH JIOTOBOPA MPHOOPETAIOT aBTOPCKHUE IIpaBa Ha JaHHBIN
00BEKT.

ObnamarensiMu CyOBEKTHBHBIX aBTOPCKHUX MPaB MOTYT OBITh Kak
¢uznueckue, Tak U opuandeckue juna u apyrue. K cyobekram oTHO-
CSITCSA: aBTOP, COABTOPBI, HACTICTHUKH U JPYTHe MPaBONPEEMHHUKH, BCEX
HUX MOYXXHO OOBEAMHUTH OJJHUM CIIOBOM — MPaBOOOIaAaTEIH.

B crarpe 1257 I'paxxmanckoro kogekca PO [1] (manee I'K P®D) co-
Jep KUTCSI ONPEIe]ICHUE TIOHSITUS aBTOP, TAK aBTOPOM MPU3HAETCS IPax-
JaHWH, TBOPYECKUM TPYIOM KOTOPOTO OBUIO CO3JIaHO IMPOU3BEACHUE.
Takxum 06pa3oM, aBTOPOM SABJISIETCS TOJIBKO (PU3NUECKOE JIULIO BHE 3aBU-
CUMOCTH OT BO3pacTa, HAllMOHAJIBHOCTH, TPAXAAHCTBA, IEECIIOCOOHO-
CTH, CEMEMHOI0 MOJIOKEHUS, KOTOPOe ¢ MOMeHTa co3fnanus 9BM u Bo-
IUTOIEHMsI e¢ B 00BbeKTUBHOU (hopMme, MpuoOpeTaeT JHUYHbIE HEUMYIIE-
CTBEHHBIC NPaBa, MCKIIYUTEIbHOE NPABO U WHBIC IPaBa, BO3HUKAIOT
OHH BCE OJTHOBPEMEHHO.

BaxxnelmM npu3HakoM, Ha Hail B3TJIsII, SBISETCS U TO, YTO MPO-
rpamMma JOJDKHa OBITh PE3yJbTaTOM HMHTEIUIEKTYalbHOM NESTEIbHOCTU
caMoro aBTopa, TO €CTh CO34aHa €ro TBOPUYECKUM TPYIOM.

K J1MYHBIM HEMMYIIECTBEHHBIM NpaBaM 3aKOHOAATENb OTHOCHT:
MPaBO aBTOPCTBA; IPABO aBTOPA HA UM, IPABO aBTOPA HAa HEMPHUKOCHO-
BEHHOCTb NPOM3BEICHMSA; MPaBO Ha OOHAPOJOBAHUE MPOU3BEICHHUS.
JlaHHBIE TIpaBa HEOTUYXAAEMbl U HE MOTYT OBITh MPEJaHbl HHBIM CIIOCO-
O0M Jlake caMUM aBTOPOM.

Taxxke 'K P® npemycmarpuBaeT BO3MOXKHOCTb CO3IaHUS IPO-
rpammebl st OBM HecKONBKUME JTUIIAMH — COaBTOPaMH, UMM TpHU3HA-
I0TCS TpaXKJaHe, KOTOPbIe CO3Jjalli MMPOU3BEICHIUE COBMECTHBIM TBOpYE-
CKUM TPYZAOM, IIPU 3TOM IPOH3BEIECHHE MOXET HE COCTAaBIISATH €IUHOTO
LEJIOr0, a KaKAas 4acTh MOXKET OBITh CO3[jaHa aBTOPaMH OTIENBHO U
UMEThb caMoCTosiTeNIbHOe 3HaueHne. CoaBTOphl UMEET paBHBbIC NpaBa Ha
nporpammy uig OBM.

Hcxons U3 3aKOHOJATENBHOTO OIpPENeNICHHs, MOKHO CHeNaTh BbI-
BOJI, YTO JUIsi BO3HHKHOBEHHUSI COABTOPCTBA JOJDKHBI COOJFONATHCS JIBa
YCIIOBUS:

1. Ka>kAbBIi U3 COaBTOPOB JIOJKEH BHECTH TBOPUECKUH BKJIAJ B CO37aBa-
eMYIO TIpOrpammy,
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2. JOIKHO cOONIONaThCs €OUHCTBO (OPMBI M COACpIKaHUs, AaHHOE
ycJIOBUE TPUMEHUMO U B TOM CiIydae, €ci MporpaMMa He oOpasyer
€IMHOE 11eI0€, & COCTOUT U3 YacTeH.

[IpaBooOnamaTensiMi HUCKIIOYUTEIBHOIO IPAaBO MOTYT OBITh Kak
¢usnueckue, Tak W OpUAMYECKHE JHLA. Tak MCKIIOYUTEIBHOE MPAaBO
MOJKET MEPEXOIUTh B MOPSAAKE HACIEIOBAHMS IO 3aKOHY WM IO 3aBe-
LIAHUIO K I[IPABONPEEMHUKAM, MOXET OBITh NEPEJaHO IO IOroBOpy 00
OTYY)KICHHU WIIM MOXET IMPEIOCTaBIATHCS MPAaBO HCIOIB30BAHUS MPO-
rpammel s OBM (TUIIEH3MOHHBINA JOTOBOP), UCKIIOYUTENBHOE MIPABO
MOJKET NEPEXOANUTH NPU PEOPraHU3aLUH IOPUANIECKOr0o JHLA B HOPSIIKE
MPaBONPEEMCTBA.

[porpamma mast 9BM moxkeT OBITH cO3/laHa TaKKe B paMKax CIIy-
XKeOHOTr0 MPOU3BEACHUS, IIPU ITOM C MOMEHTA €T0 CO3JaHMs HUCKIIFOUH-
TEJILHOE MPAaBO HAa OCHOBAHMHU 3aKOHA MEPEXOAUT K paboTromarento, a
JUYHBIE HEWMYIIECTBCHHBIC MPaBa COXPAHAIOTCS 32 aBTOPOM (COaBTO-
pamu). Ha npakTuke 3a4acTyio TpyJHO ONPEENIUTh ABISETCS JIU MPOU3-
BEICHUE CIY)XKEOHBIM, TO €CTh BBIIOJIHEHO JI B paMKax TPYAOBOH
¢ynkunu. Tak, KonyakoB A. Bb. ykaspiBaeT Ha HEMOJHOTY 3aKOHOAA-
TEJNBHOTO ONpE/eIeHUs U TpejiaraeT MyTH ero yCOBEPIICHCTBOBAHUS, a
TaK)Xe BBEJCHUE HOBOI'O MOHSTHUS — «IOTOBOP O CO3JaHUHU CIYKEOHOTrO
pOU3BEACHUN [2].

Pestomupyem: cyObekTamMM aBTOPCKHX IMpaB Ha MPOTpaMMy s
OBM wMoryT ObITh (HU3MYECKHE M IOPUAWYECKHE JHLA, ITyOJIMYHO-
MPaBOBBIE OOPa30BaHUs, & UMEHHO: aBTOP, COABTOPHI, HACICIHUKH, Pa-
0oTOoMaTeNb B CIIydae CO3JaHMsI CITy>KEOHOTO TPOM3BEJCHHUS, U JIPyTUe
MpaBooOIaIaTeNH.
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AHHOTAIMSA: B HacTosieit ctaThe poaHaTn3upoBaHa MpaBoBas
npupona 6aHKPOTCTBA FOPUANUECKUX JHI. B pe3ynprare mpoBenIeHHOrO
aHaJin3a MpeIIOXKEHbl PEKOMCHAAIINNU IO COBEPHICHCTBOBAHUIO 3aKOHO-
JaTeILCTBA B 001aCTH OAHKPOTCTBA FOPUAMYCSCKUX JIMI, YTO TO3BOJIMT
TOOUTHCS OOIBIIEH Pe3yIbTATUBHOCTH COBPEMEHHOTO MHCTUTYTa OaHK-
potcTBa B Poccun.

ABSTRACT: This article analyzes the legal nature of bankruptcy
of legal entities. As a result of the analysis, recommendations are pro-
posed for improving legislation in the field of bankruptcy of legal enti-
ties, which will allow achieving greater effectiveness of the modern in-
stitute of bankruptcy in Russia.
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B HacToAlIEC BpEMA OJJHUM U3 MPUOPUTETOB roCyaapCTBa ABJISACTCA
o0ecriedeHne cTabUIIbHOTO POCTa BKOHOMUKH, a TaKKe, MOoAJepKaHue ee
YCTOWYHMBOTO MoJioxkeHue. MHTepecHo, yTo OAaHKPOTCTBO, KaK MPaBOBOH
HUHCTUTYT B CBA3U C OTUM SABJIIACTCSA Ba)KHOM COCTaBHSIIOHIeI\/’I OKOHOMMNYC-
CKOI1 cucTeMBbl J1000# cTpaHsl, B ToM uncie — Poccun. Ceromns 3ako-
HoJaTebHasl 0a3a B 00JaCTH HECOCTOSTENBHOCTH IOPUAMYECKHX JIUL B
Poccun IMoABEPracTCsa MHOTOYNCICHHBIM U3MCHCHUAM U COBEPIICHCTBO-
BaHWIM, OJHAKO, OHA JO CHUX IIOp JajieKka OT Hjeaja, U Ipolecc ee
yIy4iieHus OyAeT NpoJOKaThCA ellle OUeHb JI0JTO.
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HecocrostensHocTh (0aHKPOTCTBO) FOPHINYECCKOTO JIMIIA SIBJISCTCS
OJIHUM U3 OCHOBAaHUN €Tr0 NMPUHYIUTEIHLHOTO MPEKPaIICHUs], BCICACTBUE
Yero MpeKpamaeTcs MpaBoCIOCOOHOCTh IOPUANYECKOTO JINIA KaK CyOh-
€KTa TPaKJaHCKOTO TIPaBa.

[Tox GaHKPOTCTBOM FOPUAMYECKOTO JIHIA IMOHMUMAETCS MpOIleIypa
MIPU3HAHMS FOPUIMYECKOTO JIMIA HECOCTOATENbHBIM, KaK IDIaTeIbIINKa
0 KpeauTaM, a TaKKe, HECIIOCOOHBIM YJIOBIETBOPATH TPeOOBaHUS IO
yIiaTe 00s3aTeIbHBIX TUIaTeKel. JlaHHbIH TpOoIIece SBISETCS J0CTaTOY-
HO CJIOKHBIM U JUIUTEIBHBIM, 3aTSIHYTHCS MOXKET Ha CPOK JO HECKOJIBKHUX
MecsmeB Wi 6onee roga. He cMOTps HE CIIOXXHOCTh W JAITUTENHHOCTD
MPOIIEYpPHI, OHA, BCE YK€ JODKHA OCYIIECTBIATHCS B Pa3yMHBIE CPOKH,
MTOCKOJIbKY «IPaBO Ha Pa30MPaTesIbCTBO IPaXKITAHCKUX JIENI B Pa3yMHBIN
CPOK SIBIIIETCSI OJTHUM W3 (pyHIaMEHTANbHBIX MPHHIUIIOB MPABOCYIHS»
[1].

CyTh MAHHOTO TpOLiecca 3aKII0YacTCsl B TOM, YTO IOPUAMYECKOE
BBITIJIAYMBACT BCE JOJTH, KAaKUE MOXET BBIIIATUTH C MTOMOIIBIO CBOETO
MMYIIECTBA, TIOCTEe Yero MONHOCThI0 JuKBUanMpyetrcs. [lpu atom, Bce
JIOJITH, HAa KOTOpBIC Y IOPHAMYECKOTO JIMIa HE XBAaTHWJIO JICHEKHBIX
CPEICTB — CIUCBHIBAIOTCS, PYKOBOJICTBO OTBETCTBEHHOCTH 3a HUX HE
HECeT TOoClie 3aBepIeHUs MPOoIeaypsl OaHKpoTcTBa. J[aHHOE 00CTOs-
TENBCTBO SIBISIETCS KpaifHEe HeXeIaTelIbHBIM, 0COOSHHO LIS KPEIHUTO-
poB. OIHUM M3 OCHOBHBIX NPEUMYIIECTB OAHKPOTCTBA SIBJIACTCS MPO-
[IECC OYUCTKU DKOHOMHUYECKOH CUCTEMBI CTPaHbI OT JIOJITOB, KOTOPHIEC HE
MOTYT OBITh BBHIIIJIAYE€HBI KOMITAHUSIMH, B CHUTy OTCYTCTBHS Y HUX JIOCTa-
TOYHOTO KOJinYecTBa ()MHAHCOB. 3a MOCJCAHUE TIapy JIET, B pe3yJIbTaTe
CJIO’)KHOW SKOHOMHYECKOM CUTyallMy, CAaHKIMH 3amaja U MaHAeMUU KO-
poHaBupyca B Poccun mpomn301u10 MOBajgbHOE KOJIMYECTBO OaHKPOTCTB.
Cpenu Hambojee TPOMKHX CIIy4aeB MOXKHO Ha3BaTh TaKUE KOMIIAHUH,
KaK CeTh Mara3uHOB ObITOBON TexHHMKH «HOiaMapT», KHWKHAs CETh
«Pecrybnukay, Ontoxinyd «Psagpl», «MypMaHCKOE MOPCKOE MapOXOj-
cTBO», CapaToBCKOE 3JEKTPOArperaTHOEe MPOU3BOJCTBEHHOE MPEanpusi-
THE.

[Ipoananu3upoBaB Bce BBIINIECKA3aHHOE MOKHO CHIE€NaTh BBIBOJ O
TOM, uTO B Poccuu 0aHKpOTCTBO MMEET JOCTATOYHYIO U PA3HOIUIAHOBYIO
MIPaBOBYIO TOJCPKKY Ha PA3IMYHBIX YPOBHSIX BIACTH.

OTH J1es1a OTHOCATCS K CaMBIM CIIOKHBIM KaTETOPHSIM pacCMaTpUBa-
eMbIX cyfamu Jen. OHUM CIUIIKOM CHelu(UYHbI, TOITOMY MpaBUIIa Xa-
paKTepHbIE ISl UCKOBOT'O MPOU3BOACTBA, NEHCTBYIOT B 3TOM MPOLECCE
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CO CBOMMH OCOOEHHOCTSIMHU. DTO KacaeTcs M CocTaBa JIHI, Y4acTBYIO-
IMX B JAeJe U OOCTOSTENbCTB, MOJISKAIINX YCTAaHOBICHHUIO CYIOM U
pacrnpeneneHust OpeMeH! OKa3bIBaHMUS.

Bo mHOrom cnenudguxa oOycioBieHa 3amadaMH YAOBIETBOPEHHUS
JOJITOBBIX TPeOOBaHUM KPEOUTOPOB, MOXKET OBITH W 3a CUET NPUHYAH-
TEJTHHON pacrpofaku umymiecTBa. «Ha cerogHsamHni AeHbp 00s3aTelNb-
CTBCHHBIC IIPAaBOOTHOLICHHS SBISIIOTCS HEOTHEMIIEMBIM 3JIEMEHTOM
TpaXJaHCKOTO 000poTa» [2], MO3TOMYy B XOJE€ PAaCCMOTPEHHUS AeT O
HECOCTOSITEIbHOCTH MOTYT IMOSIBUTHCSI TPEOOBaHUS O MPU3HAHUU HEKO-
TOPBIX CAETIOK JOJKHUKA HeleHCTBUTEbHBIMH.

CJ0XHOCTh TaKHX JIeJl €lie U B TOM, YTO PaziHyaroT MOMUMO pa3-
OuparenbcTBa e 0 OAaHKPOTCTBE €Ie U CAMOCTOSATENbHBIE POy P
0aHKpPOTCTBA.

[IpaBoBast mpupoaa AaHHOTO SIBJIEHUS 00YCIIOBJIEHA 3aKOHOIATEIIb-
HeIMU akTamu Poccum. HpI/I 9TOM, UHTECPECHO OTMETUTL, UTO CIIpaBCI-
JIMBBIM SBJIACTCSA YTBCPKIACHUC O TOM, YTO IMPOU3BOJACTBO IO ACIaM O
HECOCTOATENHHOCTH (0aHKPOTCTBE) MPEACTABISET CO00M MOABUI 0C000-
T'O MPOU3BOJICTBA, YTO TAKKe OOBACHIETCS OTCYTCTBHEM CIIOpa O MpaBe,
a 3alUTa HHTEPECOB 3asIBUTEIIS 3aKII0YAETCS B ONPEIEIICHUH IPaBOBOTO
COCTOSIHUSI CBOETO UMYILECTBA.
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CTPYKTYPHBI paccjiel0BaHus
Planning as a means of ensuring the creation of
an investigative structure
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Kybanckwii rocy1apcTBeHHBIN arpapHbIi
yauBepcuteT umenu U. T. TpyOununa

AHHOTAIMSA: OcHoBHas 3aaya pacciaeOBaHUsI IO YTOJIOBHOMY
ACI1y COCTOUT B TOM, ‘-ITO6I>I YCTaHOBUTb MUCTHUHY, T.C. IIOJIHO U TOYHO B
COOTBETCTBHUU C ,Z[ef/'ICTBI/ITeJ'ILHOCTBIO YCTaHOBHUTH BCE 00CTOSTENLCTBA
npectymieHus. s obecrieueHus ycnexa pacciieJoBaHus OOJBIITOe 3Ha-
YCHUC HMCIOT IIOJIOKCHHA YUCHHSA O KPUMHHAIUCTHYCCKHUX BEPCHAX H
TCOPpHUH OpraHu3alliy pacCiI€aOBaHUA, CBA3AHHBIC HAYYHBIMH ITOJIOXKE-
HHUAMU YaCTHBIX KPUMHUHAIUCTHYCCKHUX MCTOAWK PpacCCICAOBAaHUA OT-
JIeIbHBIX BUJIOB U TPYII IpecTyIuieHui. 1lnanupoBanue no cBoeit cytu
OCHOBBIBAC€TCA Ha Y4YC€TC W aHAJIM3C BCCX 00CTOATENLCTB HOHy‘IeHHOﬁ
HH(pOpPMAITUK O TPECTYINICHUH, CIy)Kalleld OCHOBOW IS ONpPEICICHHS
3aaa4 paccicioBaHud U ONIPEACIICHUA HYTGI\/'I H crroco0oB JJI UX peuic-
HUA.

ABSTRACT: The main objective of criminal investigation is to es-
tablish the truth, i.e., to fully and accurately establish all circumstances
of a crime in accordance with reality. Provisions of the doctrine about
criminalistic versions and theory of organization of investigation which
are connected with scientific provisions of private criminalistic tech-
niques of investigation of certain types and groups of crimes are of great
importance for ensuring the success of the investigation. Planning by its
essence is based on taking into account and analysis of all circumstances
of the received information about a crime which serves as a basis for def-
inition of tasks of investigation and determination of ways and means for
their solution.

KIJIFOYEBBIE CJIOBA: cnenctBeHHasi BEpCHsi, BBIIBUXKEHUE BEP-
CHU, CIIeJI0BaTENb, PAaCCiIeIOBAHUE TPECTYIICHUSI.
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Omnpenensisi clneaCcTBEHHBIE NEHCTBUS KaK CPEACTBO MOITYyYEHHs J0-
Ka3aTeNbCTBEeHHOW MH(OpMamy (TOyYyeHre MOKa3aHui, H3y4eHue 00-
CTaHOBKH MECTa COBEPIICHUS MPECTYIUICHHS, YCTAHOBICHHE MOTHBA U
CHoco00B COBEPILIECHUS IPECTYIUICHHS U TIP.) U KaK CPEACTBO, HEMOCPE/-
CTBEHHO 0OecreymBaroliee paccieoBaHie U ONpPEACISIIONIee ero Aaib-
HEeUmui XoJ (MCHOIb30BaHNE KPUMHHAIUCTUICCKH 3HAYUMOW HHQOpP-
MaIlWH, MMOJTyYCHHOW B XOJIe MX MPOU3BOJICTBA; UICHTH(DOUKAIUS CIIEJI0B
MPECTYIUICHUsI, M3BATHIX Ha MECTe MPECTYIUICHHs, HM3yueHHe Belle-
CTBEHHBIX JIOKA3aTEILCTB U JIP.), CTOUT 0003HAYUTD, YTO OHU SIBJISIOTCS
crienn(pUIECKON KaTeropue KpUMHHAIUCTUKH M YTOJIOBHOTO Mpoliecca.
BBuay dero o0iamarT onpeseieHHON CTPYKTypou (Lienu, 3ajiadyu, dTa-
MBI, ICHCTBHUS, CYOBEKTBHI M yYaCTHHUKH HMX MPOW3BOACTBA). [yisi ydera
BCeX OOCTOATENHCTB MPOM3OIICANIET0 W TOJTHOIIGHHOTO MPOBEICHUS
CJIC/ICTBEHHBIC JCHCTBUS TPEOYIOT TIATEIBHOTO TUIAHUPOBAHUS, Opra-
HU3AIHUHY, TIOATOTOBKH, YTO UCXOJUT U3 MX IIETH U COOCTBEHHO TOBOPS,
Ha3HaveHus [1].

OT TOrO, HACKOJBKO MPOAYMAHHO U OPTaHW30BaHO CIIEJICTBEHHOE
JICiCTBUE 3aBHCUT €T0 KauecTBO, PE3YJIbTATHBHOCTh, HH()OpMAIIMOHHAS
HACBHIIIEHHOCTh U, B KOHEYHOM HTOTE, paccieOBaHUe MPECTYIUICHUS B
nesnom. [TosToMy, B Hacrosiee BpeMs TUIAHUPOBAHHIO B KPUMHHAIH-
CTHKE OTBEICHO OTJEIFHOE MECTO.

3HavyeHUe MJIaHUPOBAHHMS JJISl PACKPBITHS MPECTYIUICHUS U pacclie-
JIOBaHHSI YTOJIOBHOTO JieJia HETOMEPHO BEJIMKO, YTO MOJTBEPKIACTCS HE
TOJBKO MHOT'OYHMCIICHHBIMH TEOPETHYSCKHMHU pa3pabOTKaMu B JaHHOU
cdepe, HO U BHUMaHUEM, YAESEMbIM TUIAHUPOBAHHIO CO CTOPOHBI pa-
OOTHHMKOB NPAKTUYECKUX OPTaHOB. DTO B MEPBYIO OYepeAb, CBA3AHO C
TEM, 4TO Ja)ke€ caMoe IMPOCTOE YrOJIOBHOE JeJI0 He oOxoauTcst Oe3 mia-
HUPOBAHUS B TOM WJIM MHOHM CTEIEHHU, HE TOBOPS YK€ O MHOI'OTOMHBIX U
MHOTO3MHU30/IHBIX jAenax. ChpaBeiiiBO CUMTACTCS, YTO OHO SIBIISIETCS
00s13aTeNBHBIM YCIIOBHEM 3G (EKTUBHOM paboThl 1O yroJOBHOMY €Iy,
MOCKOJIBKY TT03BOJISIET MaKCHUMalbHO OPraHM30BaTh €€ W JOOMBATHCS
JMYYIIUX Pe3yJIbTATOB IPH MEHBIINX 3aTparax CHII U BpEMEHH, obecrie-
YuBas HaJUIeKallee Ka4YeCTBO cleAcTBus [2].
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B paccMmarpuBaeMOM KOHTEKCTE OpraHU3allds HOCUT, BO MHOI'OM,
o0ecreunBaroNUil XapakTep Il TaKTHUKU JCUCTBUS JIAIA, BEAYIIETO
pacciaenoBanue. MiMeeT 3HaY€HUE U CIOKHOCTh IUIAHUPYEMOIO CIEA-
CTBEHHOTO JIEHCTBUSI, a Takke HH(POPMAIIKI 0 BOZMOKHOM HPOTHBOCH-
CTBUHU €ro MpoBencHUI0. be3ycloBHO, CIEICTBEHHBIC NEHCTBUSA 3HAUU-
TEJIHHO PA3IMYAIOTCS 10 00BEMY HX OPTaHHM3AIHH, YTO OOYCIOBICHO WX
coJiepyKaHNeM, OJTHAKO I KKAOTO W3 HUX BaXKHOE 3HAUEHHUE IPHoOpe-
TalOT OPraHU3alMOHHO-TIOATOTOBUTEBHEIC NICUCTBU, HAPABICHHBIE HA
coOupaHue opueHTUpYIolIeH napopmaruu [3].

Kak mokasbIBaeT ciaeAcTBEHHAs] NPAaKTUKA, TO IJIAHUPOBAaHUE CIE/-
CTBEHHBIX JICMCTBUH, B OCHOBHOM, HE COIPOBOYKJIAE€TCS COCTABJIEHUEM
MMCHMEHHOTO TJIaHa, a MPEJICTaBRIsIeT CO00H yMCTBeHHBIH mporecc. Co-
[JIACUMCSI C TEM, YTO JEHUCTBUTENBHO, A MPECTYIUICHUM, HE IPEICTaB-
JIAIOIIMUX CIOKHOCTH JJI PAcCiIeIOBaHUsA, CKOPEE YMECTHO ILIAHUPOBA-
HHE CJIEACTBEHHBIX JCHCTBHI 0€3 COCTaBJIEHHS MMCHMEHHOIO IIIaHa,
OJHAKO IJIA HpCCTYHJ'ICHI/II‘/’I, OTIIMYAIOIIUXCs CIIOKHBIM U HETIPEACKA3ycC-
MBIM XapaKTepOM — COCTaBJICHHE MUChbMEHHOTO TUTaHa HeoOxoaumMo. Tak
WM UHA4YC, IJIaHUPOBAHUC 06)1321TCJII>H0 JJIA BCEX CICACTBCHHBIX ,ueﬁ-
ctBuid. CkazaHHOE HaXOJUT CBOE MOATBEPKICHUE B TOM, YTO JIMIIO, BE-
nyliee paccienoBaHue, HUKAaKUM 00pa3oM He 3aCTpaxOBaHO OT HEMpes-
CKa3yeMBbIX, a 3a4acTyl0, HETAaTUBHBIX OOCTOSTENBCTB, YTO MOXKET IMPH-
BECTHU K TOMY, UTO LECJIb U 3aJja4r CJICICTBECHHOI'O I[GﬁCTBI/IH HC yBCHYaA-
FOTCS YCIIEXOM.
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Hck B rpakaaHckom npoiuecce
Suit in civil proceedings

Bonpapenxo K. P.,

CTYIEeHT 4-To Kypca I0puandecKoro (akyipTrera
Ky6anckwuii rocy1apcTBeHHBIH arpapHbIit
yauBepcuteT umenu . T. TpyOoununa

AHHOTAIUA: dannast HayuHas paboTa HampaBieHa Ha U3y4e-
HHUE, paCCMOTPEHUE U aHATIN3 OJHOI'0 U3 YaCTO BCTPEUYAIOIINXCA CPEACTB
3aIUTHI [IPaB IPAXKJAH KaK HCK. A TaKKe PacCMAaTPUBAIOTCS Pa3IuvHbIE
moAXOoAbl U TOYKHU 3pCHHUA K YCTAHOBJICHUIO OIIPCACIICHUA HCKA.

ABSTRACT: This scientific work is aimed at studying, reviewing
and analyzing one of the most common means of protecting the rights of
citizens as a claim, and also considers various approaches and points of
view to establishing a definition of a claim.

KJIFOYEBBIE CJIOBA: uck, rpaxxJaHCKHil mpoLecc, MpaBo, 3aKo-
HOAATCIILCTBO, JUCKYCCUA, CPCACTBO 3alUTHI.

KEYWORDS: lawsuit, civil process, law, legislation, discussion,
remedy.

C KaXIbIM TOJIOM KOJUYECTBO CIIOPOB, PEIICHHE KOTOPHIX HEOOXO-
JTUMO B CyZIeOHOM TIOPSIZIKE, HE YMEHBIIAeTC A, a JIUIIb PacTeT, 4YTO COOT-
BETCTBEHHO OKa3bIBaeT OOJBIIOE BIMSHUWE Ha 3arpy’KEHHOCTh CYJIOB.
NmMenHO ¢ WcKa HAaYMHAETCS TPOIEypa pa3perieHus cropa yepe3 Cy.
[TonsaTHIO WCKAa JOMKHOTO BHHMAHHS B TPAKIAHCKO-TIPOIECCYyaIbHOM
3aKOHOJIATENBCTBE HE YIEISUIOCh U He yaengercs. OIHAKO Ha OCHOBE
pa3IMYHBIX MHEHUN aBTOPOB-TIPABOBEIOB, aKTOB HOPMATHUBHOTO Xapak-
Tepa OpraHoB rocyJIapcTBEHHOM BiiacTu Poccuiickoi denepaliu MOKHO
JIaTh OMpEENICHNE TAKON KaTerOpyuu CPEICTB 3alUTHI MPaB Kak UckK [1].

Ilox uckoM MOHKMMAETCS OHO M3 CaMbIX BaXKHBIX CPEJCTB 3alIUThI
HapYyIICHHOT0, J100 OCHapHUBAaEcMOro IpaBa, KOTOPBIH 00JiafaeT CBOCH
onpeneneHHol ¢opmoii. [lonoxeHuss o ¢opme HCKa 3aKperuieHbl B
I'paxxnanckom npoueccyaisHoM kogekce PD. B ycnoBusix coBpeMeHHO-
0 MUpa UMEHHO MCK CTAHOBHUTCS YHHUBEPCATHLHBIM CPEIICTBOM 3alllUTHI
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npaBa. D) ekTHBHOCTh IPUMEHEHHSI MCKa KaK CPECTBa 3allUTHI MpaBa
BO MHOT'OM 3aBHCHUT OT MOCIEAYIOUIeH TeOPETHIECKON pa3paboTKu yKa-
3aHHOTO IPEBHEHIIIETO MPOLECCyaTbHOTO HHCTHTYTA [2].

[lonbiTkM pa3pabOTKU U YCTAHOBJICHUSI ITOHATHS MCKA IPEAIIPUHU-
MaJUCh Ha aOCONIOTHO Pa3HBIX JTalax »dBOJIONUH TPaKAAHCKO-
nporueccyanbHOro nmpasa. OOHM M3 MEPBBIX 3aMETHBIX MHEHHMH Hacder
JAHHOTO BOIPOCA BO3HHUKIM B OCHOBHOM B IEPHOA OPEBOTIOLMOHHON
Poccuu B mpaBoBoii nuTepaType ydeHbIX-IopUcTOB. OHAKO JaHHas Te-
Ma SIBJISIETCA HACTOJIBKO aKTyalbHOM, UTO MOSBISIETCA B HAYUHBIX TpyJax
y4eHbIX U 110 ceil geHb. C O0JIbIION YBEpEHHOCTHIO MOXKHO 3asiBUTh, YTO
pasHorjacus MO TOBOJY IpPaBWJIBHOTO TOJIKOBaHUSA TepMuHa «Mck»
MIPOUCXOAMIN B MPOJOJKEHUH BCEW XPOHOJOTHH TPakJaHCKOTO IIpo-
1ecca Kak HayKu.

CymiecTByeT HECKOJBKO OCHOBHBIX ITOJIXOJOB K IMOHSATHIO HCKA.
Pazbepem HekOTOpBIC M3 HUX.

Bo-niepBBIX, paa yYeHBIX MPH Jaye ONMpeaesIeHUs JAHHOTO HHCTUTY-
Ta NPUAEPKUBACTCA TOYKU 3PEHUS O PA3bEIWHEHUH MaTepHalIbHO-
MIPaBOBBIX U MpPOLECCYaTbHO-TIPABOBBIX Hayall. Tak, K mpuMepy, B CBOMX
Tpynax ['ypsuu M. A. mucam o TOM, YTO B NpPOLECCYaIbHOM CMBICIE
WCK-HAIPaBJICHHOE MO NEPBOM MHCTAHLIMHU B CyJA TPeOOBaHHE O 3alLIUTe
HapyLIEHHBIX, JU00 OCHapHBaeMBIX IIPaB, a COIJIACHO MaTepHabLHOMY
CMBICITY, HCK — 3TO IIpaBO Ha YJOBJIETBOPEHHE 3aKOHHBIX TPeOOBaHMM
[3].

JlaHHasT MO3MLUSL MOXET TaKXe MOAKPEIUIATHCS HOpMaMH TIpax-
JAHCKOTO TPaBa, a UMEHHO IOJIOKEHUSAMH TaBbl 12 I'pakJaHCcKOro Ko-
nekca PO, rie roBopuTcst 0 CIOCOOHOCTH MaTepPHAIBHOTO CyOBEKTHBHO-
0 TpaBa K MPUHYJUTEIBHOMY OCYIIECTBICHHIO Yepe3 ¢y [4].

Bo-BTophIX, B cBOoeH HayuHOU crarbe VMBakuH B. H. ccpulaercs Ha
OJIOK TIPaBOBBIX CIEHHAIUCTOB, Takux kak Kieiitnman A. @., Jlo6po-
BOJIBCKHMM A.A., KOTOpBIE TOBOPWIIM O CUHTE3€ MaTepHAIbHO-IIPABOBOM H
poleccyalbHO IPaBOBOM CTOPOH HCKa. [ HUX MCK — 3TO TpeOoBaHHE
WCTIa K CyQy O 3aIllWTe HApPYIIEHHOTO MaTepHajIbHO-TIPaBOBOTO MpPaBa
[5].

Tak ke B cBOEM HaydyHOM Tpyae MBakuH paccmaTtpuBaeT U Ipyroi
MTO/IXOJ YYEHBIX K TOJIKOBaHMIO MCKa. OHM CUMTAIOT UCK MCKIFOYUTENh-
HO TpOIecCyaIbHBIM MHCTUTYTOM. CTOPOHHUKAMHU JAaHHOW KOHIETIIHH
spisitorest FOnenscon K. C., Komuccapos K. U., Cemenos B. M., u onu
CUMTAIOT, YTO MCK BBICTYNAET MPOLECCYabHBIM CPEACTBOM 3alUTHI
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MpaB ¥ UHTEPECOB UCTIIA, U UIMEHHO C HEr0 HAYMTAETCs] HCKOBOE MPOU3-
BozCTBO. KpHurepuu ans mogayn ucka U cama OCyIIeCTBHMOCTh BO30YK-
JICHUS JleNa B CyJe B MOPSAAKE HCKOBOTO MPOM3BOICTBA SBISIOTCS CIIEA-
CTBHEM COOIIONEHHS HMCKIIOYUTENIBHO TI'PaXKIaHCKO-TPOLECCYaTbHOIO
nopsaka. Ha ocHOBaHMM 3TOro Ha3BaHHBIE BBIIIE aBTOPHI M XapaKTepH-
3YIOT UCK, KaK TOJIbKO IIPOLECCyaIbHbI HHCTUTYT.

IToxBons urorn gaHHO# PabOTHI, MOXHO CHENATh CIEMTYIOIIAN BbI-
BOJI KacaTelbHO TOJKOBAHUS IMOHATHUS HMCKA: MO PA3JINYHBIM acleKTaM
JaThb TOYHOE M TOJHOE ONpeJesieHHe TaKOMY HMHCTUTYTY Kak HCK He
MIPEICTABISIETCS] BO3MOXKHBIM. Ka)kIplii M3 NepEUnCIICHHBIX BBIIIE MO-
XOJ0B SABJACTCA IMO-CBOCMY IMPABUJIBHBIM. HCpCHCKTI/IBLI )Z[ZlJILHGfIHICFO
U3y4deHHs MpoOJaeMbl 00yCIaBIMBAIOTCS OTCYTCTBHEM O(UIMANBHO 3a-
KPETJICHHOTO0 B HOPMaTHBHO-TIPABOBBIX aKTaX JETaJbHOIO HOHATHS JaH-
HOTO CIIOPHOT'O UHCTUTYTA.
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Hapymenne nopsinika coopa noanucei nzdouparesei
KaK OCHOBAaHHE€ O0TKa3a B peruCTpanu KaHaujaaTta
Violation of the Procedure for Collecting VVoter Signatures as
Grounds for Denial of Registration of a Candidate

Bopucenko H. C.,

CTYZACHT 2-TO Kypca IOpUINIecKoro GaKyabTeTa
Capuenko M. C.,

3aBenyrommi Kadeapoii rocy1apcTBEHHOTO

U MEXyHapOIHOTO IpaBa

Ky0aHckmii rocyqapcTBeHHBIN arpapHbIi
yauBepcutet nMeHu U. T. TpyOoununa

AHHOTAILUA: Cratbs mocesimieHa npoGiieMe OpaBOBOTO Pery-
TupoBaHUS cOopa moammcel n3Omparerneil, HEOOXOMUMBIX IS PerH-
cTpaluu KaHaugatra Ha BBI60an, CBSI3AHHOM C OTCYTCTBHEM YETKOI'O
pPErIaMEHTUPOBAHUS MPOLEAYPHl IIPOBEPKU JTOCTOBEPHOCTH MOMAMHCEH.
ITo pe3yibTaTaM aHalin3a aBTOpaMH BHECCH PA Hpe,Z[J'IO)KeHI/Iﬁ 10 CO-
BCPIICHCTBOBAHUTIO n36npaTeanoro 3aKOHOAATCJIbCTBA .

ABSTRACT: The article is devoted to the problem of legal regula-
tion of the collection of signatures of voters necessary for the registration
of a candidate for elections, associated with the lack of a clear regulation
of the procedure for verifying the authenticity of signatures. Based on
the results of the analysis, the authors made a number of proposals to
improve he legislation in this problem.

KJIIOYEBBIE CJIOBA: Co6op moxmucedd, mpaBHIBHOCTH cOopa,
IMpOBCPKa HOZ[HHCCﬁ, I/I36I/IpaTeJ'ILHBIe KOMHCCHH.

KEYWORDS: Collection of signatures, correctness of collection,
verification of signatures, election commissions.

Perucrpamuu xanangata Ha BRIOOpaxX MpeAlIecTBYeT cOOp MOAIMH-
ceil m30Oupareneil, KOTOpPbIE OKa3bIBAIOT €My HOAJEepkKy. Poccuiickoe
n30HMpaTeabHOe 3aKOHOAATENLCTBO [JeNIaeT TaKOH cOOp HEOOXOAMMBIM
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yCJIOBUEM JIs IOIyCKa KaHAMJATa K JaJbHEeHIIel npeaABbIOOpHON KaM-
nanuu. Cratberi 37 3akona Ne 67—®3 kak o0s3aTenbHOE TpeOOBaHUE
perucTpanyy KaHIUAaTOB MPEeIyCMOTpeH coop moanuceid. B moamyHkTe
«» 1. 24 ct1. 38 yKa3aHHOTO 3aKOHA, OCHOBAHMEM OTKa3a B PErHCTPAIAN
KaHJUJaTa YCTaHOBJIEHO NPEJOCTaBICHHE KaHAMJIATOM JIOCTOBEPHBIX
TToATHICe m30mpareneii B HeIOCTAaTOYHOM KosmdecTBe. IIpoBepka mom-
MMMCHBIX JINCTOB, COZIEPIKAIMX CBEIEHUS W TONIMUCH W30HMpaTenell B
MOJIEPKKY BBIABIDKEHUS! ONPENEIEHHOTO KaHAUAaTa ABJSETCS IOJIHO-
MoOuHeM M30upaTenbHbIX Komuccuii [1]. Pabouas rpynma u3 4jaeHOB U3-
OmpaTeNbHOW KOMHCCHUU M JKCIEPTOB, IMOCIIEAOBATENFHO U3y4YalOT CO-
JeprKalrecs: B MOJIMUCHBIX JTUCTaX JaHHbIe 00 M30UpaTeNnsX W UX MOJ-
nucu. B ciyyae BbIsSiBIeHUS! Ooiee 5 MPOIEHTOB HEJACWCTBUTENBHBIX U
(nn) HEJOCTOBEPHBIX  TOANMKACEH  KaHAWJATY  OTKAa3bIBAIOT
B peructpanuu. CiieflyeT OTMETHTb, YTO MPOBEPKA JOCTOBEPHOCTH CBe-
JNEHUH 0 rpakAaHax M UX MOAMHCEH, COAEPIKALTUXCA B MOAMUCHBIX JIH-
CTax, SIBJIAETCSA JIOCTaTOYHO PErjIaMEHTUPOBAHHOW 3aKOHOM IIpOIleTy-
PO, OHAKO, 3aKOHOJIATENlb HE OMpeAeINsieT CocOObl MPOBEPKH TOCTO-
BEPHOCTH TOJMHKCEH M30upaTenei, OcTaBissl 3TO Ha YCMOTpEHHE W30H-
paTeybHBIX KOMUCCHUH.

Tak, mnomutmueckoit maptun «OOIIeCTBEHHAs OpTraHU3aIus
— monuTH4ecKast mapTusi «Bcepoccuiickuii 00IIeHaAPOIHEIN COI03»)» ObI-
JI0 OTKa3aHO B perucTpanuu (enepaibHOro CrUcKa KaHauaaToB [ocy-
JapcTBEHHOU J[yMBI BOCEMOTO CO3bIBa B CBSI3H C HEJOCTATOYHBIM KOJIH-
YyecTBOM moanuceit n3bupareneid. Jlomkao 6bTh cobpano He meree 200
ThICSIY ~ TOJMUCeH, Ha3BaHHas mapTust npeactaBuia B LUK
93 907 nocTOBEPHBIX MOAMUCEH.

Ha mamr B3risin n30upaTebHBIM 3aKOHOAATENBCTBOM, JTOJDKHA OBITh
MpeaycMOTpeHa Mpolieaypa IPOBEPKU JOCTOBEPHOCTH MOJIMUCEH M30H-
pareneil. 3T0 HEOOXOJUMO TIOCKOIBKY B Cly4ae MpPU3HAHHS IOJMUCH
HEIOCTOBEPHON MOTYT OBITH YIIEMJICHBI MpaBa TpakAaH [2] moauepxu-
BaIOIINX KOHKPETHBIX KaHAWJIATOB, B TOM YHCJE MPaBO MPSAMOro BOJE-
W3bSIBIICHUS HaceleHus [3].

Hepeaxo wu30OupartenbHble KOMHCCHM HAYMHAIOT JEWCTBOBAThH IO
CBOEMY YCMOTPEHHIO, BBUAY TOTO, YTO OTCYTCTBYET €IMHBIH KpUTEpUI
MPOBEPKHU TIONTMHHOCTH Mojnuceld m3dupareneii. M3duparensHoe 3aKko-
HOJIaTENbCTBO COAEPKUT HOPMBI, HOPMAaTHUBHBIE KOHCTPYKIIUU C OIIe-
HOYHBIMH TOHATHSIMH M KaTeropusiMu («B cilydyae BO3HHUKHOBEHHS CO-
MHEHUI B ONpeeTICHIH BOJICU3bsBICHUS n30uparess» . 17 ct. 68) [4].
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Hanmuune nuckpeuun 3atpynHser GopMyIupoBaHUE YETKUX MPAaBHI pe-
IM3aliy MoJTHOMOYHH. [ cokpaineHust 3m10ynoTpebaeHnit co cTopo-
HBI JIOJDKHOCTHBIX JIMIl W HapyHICHWH W30MpaTeNbHBIX IMPaB TpakIaH,
HE0OXOMMO COBEpPIIEHCTBOBATh M30MpaTeIhbHOE 3aKOHOAATEIHCTBO, B
HampaBlICHUH KOAW(UKAIWK. 3aKOHOJATENI0 HEOOXOIMMO 3aKpelmHuTh
YeTKOe pa3/ielieHne HOpM HM30MpaTelahbHOro MpaBa Ha MaTepHajIbHBIE H
MpOIIeCCYalbHbIE, NETaTbHO MPOSICHUTH MPOIECCYaNbHbIE NEHCTBHUS U
MPOLEAYPHI, AN CBEACHHUA K MUHHMYMY BO3MOKHOCTH IPaBOBOI He-
OTIpEeACTIEHHOCTH.
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HpeLlMeT AOKa3bIBAHUA 110 CIIOpaM, CBA3AHHBIM
C 3¢MECJIbHBIMHA YYaCTKaMHi, B TOM YHCJI¢, CBA3AHHBIC
C ape}moifl H BHEJIOTOBOPHBIM UCIIOJIL30BAaHUEM
B apOMTPaKHOM Npouecce
Subject of proof in disputes related to land plots, including
those related to lease and non-contractual use
in the arbitration process

Bopucosa B. b.,

CTYJEHT 1-ro Kypca MarucTparypsl
IOpUINYECKOro (hakynbpTeTa

Kybanckwii rocy1apcTBeHHBIH arpapHbBIi
yauBepcuteT umenu M. T. TpyOununa

AHHOTAIMS: B mHacrosimei ctaThe aBTOPOM PaCCMOTPEHBI BB
3€MCJIbHBIX CIIOPOB, a4 TAKIKE IMPOAHAIM3UPOBAHBI IPEAMCT JOKA3bIBAHUA
o cCropaM, BBITCKAIOIIUM M3 3CEMCJIBHBIX Hp&BOOTHOHIGHPIfI, a TaK¥XKe
criopaM, CBA3aHHBIM C apeHz[oﬁ 3CMCJIbHBIX YY4CTKOB B ap6I/ITpa)KHOM
Iporecce.

KJIFOYEBBIE CJIOBA: mpeameT Aoka3bIBaHUS, 36MEIIBHBIN CITOD,
3CMCJIbHBIC ITPABOOTHOIIICHUA, Cy6’beKTBI 3€MCJIBHBIX HpaBOOTHOLHeHI/IfI,
apeHaa 3€MCJIbHbIX YYaCTKOB, 3eMEeIbHBIN Y4aCTOK.

ABSTRACT: In this article, the author considers the types of land
disputes, as well as analyzes the subject of evidence for disputes arising
from land relations, as well as disputes related to the lease of land in the
arbitration process.

KEYWORDS: subject of proof, land dispute, land legal relations,
subjects of land legal relations, land lease, land plot.

OnHUM U3 BaXXHEHIITNX CITOCOOOB 3aIlIUTHI MPaB CyOHEKTOB 3€MEIIb-
HBIX TIPaBOOTHOIIIEHUH SIBIIIETCS pa3pelIeHre 3eMENbHBIX CIIOPOB B CY-
JeOHOM TTOPSIZIKE.

OTcyTcTBUE ONpEENCHUs] 3€MENILHOTO CIIOpa, BBI3BIBAET MHOTO-
YHCIIEHHBIC CIIOPhl M JWCKYCCHUU CPEIu CIEIUAINCTOB B 001acTh 3e-
MEJbHBIX TPABOOTHOIICHUH. J[aHHOE MOHATHE IO3BOJSET CHOPMHUPO-
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BaTh aHAJIN3 TEOPETUUECKHUX MOJOKEHHM, a TaKkKe MPaBONPUMEHHUTEb-
HOM U cyneOHON npakTuky. Ha Ham B3risa, ogHUM U3 HanboJjee 3HaYH-
MBIX TPOOENOB B 3€MEIHHOM 3aKOHOAATEIhCTBE HAIIETO TOCy/IapCTBa
SIBIIIETCSI OTCYTCTBHE YETKOTO TPAaBOBOTO MEXaHW3Ma DPETYIHPOBAHHS
3eMENIbHBIX CIIOPOB MPH MX 3HAYUTEILHOM MHOT000pa3HH, a TakkKe OT-
cyTcTBuEe 0000MIeH s CyAeOHOM MPAKTUKH 10 CIIOpPaM, BHITEKAIONTIM U3
3eMEeIbHBIX MPaBOOTHOIICHUH.

CynebHasi MpaKkTUKa HACUMTHIBACT DPa3IMYHBbIC BUABI 3€MEJbHBIX
CIIOPOB, HAXOMSIIUX CBOIO Kiaccupukanuio u obobmienue. K ux unciy
MO>KHO OTHECTH CIIOPHI O MPU3HAHUH IIpaBa COOCTBEHHOCTH HA 3€MENb-
HBI y4acTOK, O MpHU3HAHUM PE3yJbTAaTOB MEXEBaHWs HEJEHCTBUTEIb-
HbIMH, 00 YCTAHOBJICHUM T'PaHUI] 3€MENbHBIX Y4aCTKOB, CIIOPbI, BBITE-
KaloIllie W3 apeHIHBIX OTHOIIEHWH W BHEJOTOBOPHBIX O00S3aTENbCTB,
CHOPBI 00 YCTaHOBIICHUH CEPBUTYTA U T.I.

Hcku 00 ycTaHOBJICHUU TPaHUI] 3eMEIBbHBIX YYaCTKOB MOJAIOTCS B
Cy[ B ciy4yae, KOTJa YYaCTHUKU 3eMEJbHBIX MPAaBOOTHOLIEHUH HE MOTYT
pa3pemunTh BOIPOC O MPUHAJIKHOCTHA CIIOPHOTO 3€MENIEHOTO y4acTKa
WM €T0 YacTH.

[To naHHOW KaTEropuu CIOpPOB MPEAMET JOKAa3bIBAHUS COCTABISIOT
TaKhe FOPUINYECKA 3HAYMMBIE OOCTOSTENBCTBA, KAaK CBEICHHS, IIOJ-
TBepKaarore (aKkT HapyIIeHUs] OTBETYNKOM IPaB UCTIIA HA 3€MENTbHBIN
Y4acTOK; HaJMYME U MOMEHT BO3HWKHOBEHHS IIpaB CTOPOH Ha CIIOPHBIN
3eMEeNbHBIH YYaCTOK; YCTAHOBJICHHE CMEXKHOCTH 3€MENbHBIX YYacTKOB;
OTIpe/IeTICHUE TOPSIKA IMOJIB30BAHUS CIIOPHBIM 3E€MENBbHBIM YYacTKOM
WJIH €T0 YacThIo.

B pamkax u3ydeHusi BHIOpaHHOH TeMbl JaHHOH HaydHOW pPabOTHI
B2)KHO PAacCMOTPETh B TOM YHMCIIE CIIOPBI, CBS3aHHBIE C apeHION U BHe-
JIOTOBOPHBIM HCIOJIB30BAaHHEM 3EMENbHBIX y4YacTKOB B apOMUTpaKHOM
MIpOLIECCe, a TAKXKE BBIABUTD MIPEIMET JOKA3bIBAHUS 110 TAKUM KaTE€TOpH-
sIM CITOpOB. [IpaBUIIBHOE YCTaHOBIEHHE TPEAMETA JOKA3BIBAHUS MO JEITy
HaNpsIMYIO CBSI3aHO C 0e3yCIOBHBIMH OCHOBAHMSIMHU K OTMEHE PELIeHHUs
Cyla, eciy cyfoM OyayT HEMOJHO BBISICHEHBI OOCTOSTENbCTBA, MMEIO-
LIMe 3Ha4YeHHe AJIS JIeNa, Beb «IPaBO Ha Cy/IeOHYIO 3alUTy BKJIIOYAET B
ce0s1 He TOJIBKO MPaBO KaKIOI'0 3aMHTEPECOBAHHOIO JIMIIA HA PAacCMOT-
peHHe ero aena CyAoM IMepBOW MHCTAHIIMH, HO TaK)XKe M €ro mpaBo Ha
00>KaJIOBaHNE BBIHECEHHOIO CYA€0HOrO PEIICHHUS B BIMICCTOSIIMMI CYI»

[1].
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OnHMM K3 Ba)KHBIX BOINPOCOB, CBSI3aHHBIX C apeHA0M 3€MEeNbHBIX
YYacTKOB IO JIOTOBOPY apeHJIbl, 3aKI0YaeMOMY MEXKIy YYaCTHUKAMHU
3€MEJIbHBIX IMPABOOTHOLICHUH — CyOBEKTaMH NpelIpuHUMATEIbCKON
JESTENIBHOCTH, SBIIIETCS CPOK M MOMEHT Hadana IEHCTBHs JOrOBOpa
apeH/BbL.

IIpaBonipuMEHUTENBPHON W CyIeOHOM NMPaKTHKE W3BECTHHI CIIydaw,
KOIZla CTOPOHBI TaKHUX NPABOOTHOIICHUM 3aKIHOYAOT JOTOBOP apeHIBI
3eMEIBHOI0 yYacTKa YK€ MOocjie Hauyala BOZHHKHOBEHHS apeHAHbIX OT-
HOILIEHUI MEXAY €ro yYaCTHUKAMH, B CBSI3U C YEM 3a4acCTYIO0 BO3HUKAIOT
CIIOPHBIE BOIIPOCHI O TOM, C KAKOTO MOMEHTAa OTCUUTBIBAETCS CPOK JEH-
CTBHUS JOTOBOPA.

[MpeameroM MOKa3bIBaHHS MO TAKUM KAaTErOPHUSIM CIIOPOB OyIyT SB-
JSATbCA YCTAHOBJIEHUE OOCTOSITENBCTB, CIIOCOOCTBYIOLIMX HECBOEBPE-
MEHHOMY 3aKJIOYEHHUs JOrOBOpa apeHIbl, IpPaBO CTOPOH JOroBOpa
apeH/bl Ha €ro 3aKIHYeHHE, OCHOBAHMS JUIS 3aKIIOYEHHUS JOroBOpa U
T.J1.

«Celiyac Bce cTpaHbl MHUpa IIPOXOAAT aKTUBHYIO (a3zy nuppoBu3a-
uun» [3], He obonia cTopoHOW UPPOBHU3ALIUS U apOUTPAKHBIE CY/IbI, B
KOTOpbI€ MUCHbMEHHBIE JI0OKa3aTeNbCTBA, B TOM YHUCIIE U 10 CIOpaM CBs-
3aHHBIM C 3€MEJIbHBIMHM Y4aCTKaMH MOKHO IIPEACTaBIATh B hopme 1ud-
POBOM 3aIIUCH, YEM IOJIB3YIOTCSI CTOPOHBI B IIPOLIECCE.

Takum o00pa3oM, AEWCTBYIOIIEE 3EMENBHOE 3aKOHOIATEIbCTBO
HYX/JaeTcss B JA0paboTke B cdepe 3eMeNbHBIX NPABOOTHOLICHUH, a
MMEHHO B 3aKPEMJICHUH MPaBOBOTO MOHATHUS 3€MEIBHOTO Cropa Juid He-
JOMYIICHUS] pa3HOTJacuii B TPaBOIIPUMEHHUTENBHOW U CyIeOHOM Mpak-
THKE 0 (aKTy YCTaHOBIICHHS MpeAMETa JIOKa3bIBaHHS TOTO WU HHOTO
CIIOpa, CBSI3aHHOTO C 3€MEJIbHBIMU y4aCTKaMH, B TOM YHCIIE, C apeHA0N
Y BHEJIOTOBOPHBIM HCIIOJIE30BAaHUEM.
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Features of the criminal law of England during the period
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AHHOTAIIMA: B nanHoi#l cTaTbe pacKphIBACTCS U aHATH3UPYETCS
BOIPOC U3MEHEHHS YTOJIOBHOTO MIPaBa Ha TEPPUTOPUU AHIIIMU B NIEPUO]
Byp:xya3Hoi peBOIIOIUH.

ANNOTATION: This article reveals and analyzes the issue of
changing criminal law in England during the Bourgeois Revolution.

KJIFOYEBBIE CJIOBA: yromoBHoe mpaBo, AHIJUS, IpaBoBasi CU-
CTCMa, UBMCHCHU S, PCBOJIFOLUA.

KEYWORDS: criminal law, England, legal system, changes, revo-
lution.

AHIIIMICKOE YTOJIOBHOE MPaBO HE IMOJBEPIIOCh CYIIECTBEHHBIM
W3MEHEHUSIM B IIEpPHOJ PEBONIONMH. B yrojioBHOM mpase coxpaHsuicA
PSA OTIMYUTEIBHBIX 0CcOOeHHOCTEH. HemManoBaKHBIM OTIIMYMEM aHIJIO-
CAaKCOHCKOM CHCTEMBI SIBJIIETCS HaJM4Me IPELE]eHTHOro mnpasa. Ero
CYTh 3aKIIIOYaeTCad B TOM, YTO PEIICHUE CyZa II0 aHAJIOTMYHOMY €Iy
MO’KHO TPaKTOBaTh KakK 00s3aTeNbHOE MpaBMilo, oOpasew AJs pasperie-
HUS TIOCJEIYIOINX ITOT00HBIX TPABOBBIX CIIOPOB.

WHCTUTYT yromoBHOro mpaBa B AHIIIMHM OBUT KpaiHE >KECTOKHI.
MHorue JessHUs HaKa3blBAINCh CMEPTHIO. BBIIM pacnpocTpaHeHbl BUBI
Ka3HH, OTHOCSIIMECS K TaK Ha3blBaEMbIM, B HCTOPHH, «KBATH(UIIMPO-
BAHHBIM», C IPUYUHEHHUEM JIONOJIHUTEIIBHBIX CTPaJAaHUM IPUTOBOPEH-
HOMY. 3a4acTylo, TeJ0 yXKe yOHUTOro NpecTylTHUKa PacceKaln Ha YacTH,
CKUTAJIM M BBIBELIMBAJIM HAa «IIO30PHBIX CTOIO0AX).

YToJI0BHOE IIPaBO HE MPETEPIENIO KApAUHAIBHBIX U3MEHEHUH B CH-
CTeMe MPECTYIUIEHUH, BCE €IIe COXPAHIACh TPEXWICHHAs CTPYKTypa:
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— TpusH (treason) — u3MeHa MPOTHB KaK CaMoro KOpoJsi, TaK U €ro
CEeMbH, a TaKXKe TOCy1apCTBa;

— ®enonus (felony) — ocobo TsKKOE YroIOBHOE JISSIHHUE,

— Mucaumunop (Misdemeanour) — mpecTyIuieHHe, KOTOpOe dalie
BCETO Kacanoch OTJEIbHBIX HHIUBHIOB.

JlanHas cucTeMa TpaBa ciIoXKuiaach B AHMHH emie B CpeTHEeBEKO-
Bbe U IpeTepnena u3menenus aumib B X VIII Bexe. PeBotonus He CUiIb-
HO MOBIHUJIA HA U3MEHEHUE B MPaBoBoOi cucteMe. OJHAKO, CTOUT OTMe-
TUTb, YTO HAYAJICS MPOLECC IMOepaAN3alii YTOJIOBHOTO Tpoliecca, ObLI
npunaT «Habeas corpus Act» 1679 r., buuts o paBax 1689r. u AkTta 06
yctpoenuu 1701 r.

«Habeas corpus Act» — mepBbIii aKkT, 3aKpENUBIIMN MTPABOBOH Me-
xaHm3M [ 1], mpeacrapnsionuii odecriedyeHre HeMPUKOCHOBEHHOCTH JTHY-
HocT. OH YIPOCTHI U YIOPSIOUYWII MPOIEAYPY HOIYICHUS CynIeOHOTO
MpHKa3a O MPEeABAPUTEIILHON NOCTaBKE apecTOBAaHHOTO JIMLA B CYH, AJIS
PEIICHHUs BOMPOCca 0 MPeObIBAHUHU TI0]T CTpakei [2].

Hcxonst u3 BBIIIE CKAa3aHHOTO, MOXHO CJIENaTh BBIBOA O TOM, YTO
Habmroanace HeKast TEHACHIMSI K TYMaHU3alluK yTOJIOBHOTO TPoLIecca.

OpnHako, Takasi TSHACHIIUS He 3aTPOHYJIa YTOJIOBHOE MPaBO AHTIIMH
B IIEJIOM, BeJIb TI0 MHEHHUIO PA3JIMYHBIX YUYEHBIX, K HAUaIy PEBOJIOIUH B
Anrmuu Oputo Ooko0 50 BUAOB MPECTYIUIEHHH, KOTOphIE Kapaiuch
CMEPTHOM Ka3HbIO, a K Havyany 19B. yxe 6onee 200 cocraBoB. Camu Ka3-
HU COXPAaHSJIN CPEIHEBEKOBYIO )KECTOKOCTh. Tpym MpecTymHUKa MOTIIH
YeTBEpPTOBATh, BEIPEIBATh BHYTPEHHOCTH, KOJeCOBaTh U T.1. [lo MHEeHHUIO
psiia HCTOPUKOB 3TO JIENANIOCh HE TOJBKO B LENSIX YCTPAICHUS, a TaKKe
W sl TIPOSIBICHUS 3Haka Oecuectrs. HemanoBakHOH OCOOEHHOCTBIO
YTOJIOBHOTO TIpOIIecca SBIISIICS CyH MPUCSHKHBIX (Jury), ¢ ydactueM Ko-
TOpPOTO paccMaTPUBAIIUCH TSDKKWE yroJOBHBIE MpecTyruieHust. OHaKo
3/1eCh OBLIM CBOM HIOAHCHI, TaK Kak 10 1670 r. mpUCsHKHBIC MOTJIN OBITh
omTpadoBaHbl WIN 3aKIIOUYEHBI B TIOPbMY, €CIIM CYbsl HAXOJIHUI UX BEp-
JUKT HETPaBUIBHBIM.

[MoxBons urtor, ciuelryeT OTMETUTh, YTO HE3aBEPIICHHOCTh OypKY-
a3HOH PEBOJIIOLMH HAlllla CBOE OTPa)XEHHE U B IPaBOBOM cucteme AH-
[JIMH, TA€ HOBbIE T'yMaHHbIE U3MEHEHHs IIPULIIA HE Ha CMEHY TpaIulu-
OHHBIM YCTOSIM, & B JIOTIOJTHEHHE K HUM.
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source of increased risk of civil law of the Russian Federation
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AHHOTAIIMA: AxTyaidbHOCTh NaHHOTO HAYyYHOTI'O HCCIIEAOBAaHUS
CBsI3HA C HAJIMYUEM 3HAYUTCIIBHOT'O KOJIMYECTBA O6’beKTOB IIOBCCIHECB-
HOH JKU3HU, KOTOPBIC ABJISIIOTCA UCTOYHHUKAMHU MOBBIIIEHHON ONAaCHOCTH
W MOTYT HaHECTH BpEJ XU3HH M 3JI0pOBbI0 rpaxaaHuHa. Ocoboe BHU-
MaHHM€ YACJICHO BOIIPOCaM BO3MEIICHUA MOpPaJIbHO BpEaa.

ABSTRACT: The urgency of this scientific study is connected with
the presence of a significant number of objects of everyday life, which
are sources of increased danger and can harm human life and health.
Special attention is paid to issues of compensation for morally harm.

KJIFOUEBBIE CJIOBA: HCTOYHHK ITOBBIIIIEHHOW OIIACHOCTH, BO3-
MCUICHHUE BpEJa 3A0pOBbIO U )XKM3HH, KOMIICHCAIIUA MOpPaJIbHOI'O BpEaa.

KEYWORDS: source of increased danger, compensation for harm
to health and life, moral damage compensation.

[Ipu paccMoTpeHuu Aef, CBSI3aHHBIX C BO3MEIICHHEM Bpeaa, IpU-
YUHEHHOTO JKU3HU U 3J0POBBI0 MCTOYHHKOM IMOBBIIIEHHONW OMNAacHOCTHU
(mamee — UI10), cyapl pyKOBOACTBYIOTCS B T.4. cT. 1079 I'paxmanckoro
kojekca Poccuiickoit ®eneparuu [1] (nanee — ['K P®). CormnacHo xoTo-
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poii: a) Bunangenen UIIO o0s3aH BO3MECTUTH BpeA 340POBBIO U KU3HH,
npuunHeHHbIH UI1O Bo Bcex citydasx, KpoMe TeX CUTyalluid, B KOTOPBIX
BJIAZENEL] JOKAXKET yMBbICET MOTEPIIEBIIETO WM HaJU4He HENpeoaoJn-
Moit cuier; 0) ecim Biagener; IO mokaxet, uro UITO BBIOBLT U3 €ro
BIIQJICHUSI B PE3yJbTaTe MPOTUBONPABHBIX NEUCTBUM APYTHX JIMIL, TO OH
HE OTBeYaeT 3a Bpeid, MPUIMHHBIM gaHHbeM WIIO; B) mpu B3ammomeii-
ctBun Heckonmbkux UIIO, KoTOphle HaHECHH BpEl KHU3HU U 3I0POBBIO,
UX BJIQJICTBIBI HECYT COTUAAPHYIO OTBETCTBEHHOCTbD.

Hopwma comepxxut otkpeiteiii nepeuens UITO, B 3akoHOAATENHCTBE
HET YeTKUX KpuTepueB oTHeceHHs o0wvekToB kK UIIO, uro mpuBoaut K
CIIO)KHOCTSIM B TPaBONPUMEHEHUH. Tak, UIMEIOTCS CIIOphl 00 OTHECCHUHU
k UITO mpenMeToB u BEIIECTB, SBISIOMIMXCS MO cBoek mpupoae MIIO
(Hampumep, HEKOTOpbIE BHIBI JIA3EPHBIX allapaToB, PEHTTEHOBCKHE U
3IEKTPUYECKUE YCTAHOBKHU, CHIBHOACUCTBYIOLIUE JIEKAPCTBEHHBIE Mpe-
napatel ¥ T.1.). JlaHHBIE OOBEKTHI MPUMEHSIOTCS MPU OKA3aHWUU MEIH-
LIUHCKHUX YCIIYT, T.€. B paMKax JOTOBOPHBIX MpaBooTHOIIeHUH. OIHAKO,
€CIIA YKa3aHHBIE TPEJIMETHI W BEIIEeCTBA OYOyT KBATM(UIIUPOBAHBI KaK
HIIO, TO OTBETCTBEHHOCTh MEIUIIMHCKON OpraHU3alluHd, HECMOTPS Ha
MpUYMHEHHE Bpella B MPOIIECCe MCIIOMHEHNUS JOTOBOPHBIX 0053aTENbCTB,
OyZeT He TOTOBOPHOM, a AeNUKTHOW. TouHas KBamupUKaIus mpeIMeToB
u BewectB B kauecTBe UIIO umeeT npuHnunuansHoe 3HayeHue. OT 31o-
ro 3aBUCAT IOJyIeXKAINE MTPUMEHEHUIO HOPMbI TpaBa U (OPMBI OTBET-
CTBEHHOCTH. JIOrOBOpHAsi OTBETCTBEHHOCTh MPU HEHAAJIEHKAIIEM UCIIOJI-
HEHUH J0T0BOpa 00 OKa3aHWM MEAMIIMHCKHUX YCIYT peannsyercs B (op-
Me yIJaThl HEYCTOMKH M KOMIIeHcanuu yObITKOB. Bo3Merenue Bpena,
MIPUIMHEHHOTO JKU3HU U 3[I0POBBIO TPaXJIAHMHA, a TAKKE BO3MEIICHUE
MOPaJIbHOTO Bpeia — OPMBI JETMKTHOW OTBETCTBEHHOCTH.

Oco0pIif HHTEpeC MpeACTaBIseT BO3MEIIEHHE MOPAIbHOTO Bpeja B
ClIy4yae TpUYHUHEHHUS Bpea 370pOBhI0 U xKu3HM rpaxaanuHa UI1O. He-
CMOTpPS HA MHOTOYHWCJICHHBIC WICKH, JI0 CHUX TOp HET €IUHOW CyaeOHOM
MPaKTUKHU.

Cr. 151 'K PO comepxut 001Ire MOT0KESHAS O TIpaBe Ha KOMITCH-
CallMI0 MOPAJILHOTO Bpea: TaHHOE MPaBO BOZHUKAET MPU HATUYUU BUHBI
Hapymurens. CornacHo cr. 1100 T'K P®, ecnu Bpen npuunnen UIIO,
MOPAJIBHBIN BpeI BO3MEIIACTCS BHE 3aBUCUMOCTH OT BUHBI. Kputepusamu
OTIpe/IeTICHHsI pa3Mepa KOMIIEHCAIIMH MOPAJIbHOTO Bpea SIBIAIOTCS CTe-
TIeHb BUHBI IPUYMHUATES BpEa, XapakTep (U3NIECKUX U HPABCTBEHHBIX
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CTpalaHUii TOTEPIEBIIECTO, YUUTHIBAIOTCS TpeOOBAaHUSI Pa3yMHOCTH M
CTpaBeJIMBOCTH.

CoBpeMeHHOe TpaKAAHCKOE 3aKOHOJNIATENHCTBO H MPABOIPUMEHH-
TeJbHAas MPAKTUKA HE COJEPKAT MHBIX OPUEHTHUPOB OIPEIEICHUS pa3Me-
pa KomrmeHcanud. MHOTO BONPOCOB BBI3BIBAET IMOCIEIHUN KPHUTEPHUH,
TaK KaK MOHATHS Pa3yMHOCTh W CIPABEIJIMBOCTh HOCAT CYOBEKTHBHO-
OIIEHOYHBIA XapakTep, Pa3HbIMU CYAbSIMH BOCTIPUHIMATHCS TTO-PA3HOMY
[2]. YuuTbIBasi IPUHIUI HE3aBUCUMOCTH Cy/ACH, KOTOPBIN Mpearnoaraet
MpaBo CyJei Ha cOOCTBEHHOE MHEHHE MPH TOJIKOBAHUH HOPM M OLICHKE
00CTOATEIBCTB, MPUXOAUM K BBIBOJY O TOM, YTO OTCYTCTBHE JIETATbHBIX
KPUTEPHEB Pa3syMHOCTH W CIIPABEIJIMBOCTU TOPOXKIAET MPABOBYIO He-
OTIPEICIEHHOCTh U CTABHUT MO/ BOIIPOC COOIOACHUE KOHCTUTYITHOHHOTO
MpaBa rpakJaH Ha PaBHOIIPABHE MIPH OTIPABICHUH MIPABOCYIUS, TaK KaK
CpemHUil pa3Mep KOMIIEHCAIIMA MOPAIBHOTO Bpefa 10 paccMaTpuBaeMoin
KaTeroOpuy JeJl CHIILHO Pa3HHUTCS 10 PETUOHAM.

CrnpaBesIuBO M pa3yMHO YCTaHOBHUTH XapakTep (U3NYECKUX H
HPAaBCTBEHHBIX CTpaJaHWil TpaKAaHWHA HEBO3MOXkHO. llosToMy, mene-
COo00pa3HO OCBOOOJMTH TpakJaHWHA OT OPEMEHHM JOKa3bIBAHUS STHX
CTpalaHuii MOCPENCTBOM 3aKOHOJATENBHOTO 3aKpEIUICHUS JIEHEKHON
CYMMBI-OpPUEHTHpA JUIS CITy4aeB, TJle YCTaHOBIICHA CTENIEHb BpeJa 3110-
poBbi0. HeoOxommMo JieranbHO 3aKpenuTh MPEe3yMIIIHI0 HPaBCTBEHHBIX
1 QU3MUECKUX CTPaJaHU{ MPH MPUIMHEHUH Bpea 3/I0POBBIO.

Kpome Toro, momaraeMm HEOOXOIWMBIM TEPUOIUYECKH YTOUHSTH
Kputepun otHeceHus 00bekToB K UITO (yuuThiBas TOCTHKEHUS HAYIHO-
TEXHUYECKOTO Tporpecca). DTH KPUTEPHUH MOXKHO 3aKkperuisTh B [locTa-
HosieHuu [lneayma BC P® ot 20.12.1994 Ne 10 «HexoTopsie BOPOCH!
MIPUMEHEHHS 3aKOHOJATEILCTBA O KOMIIEHCAIIUH MOPAITBHOTO BPEay.
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AHHOTAIIMA: B craThe NpoBOAUTHCS aHATU3 KOHCTUTYLIHOHHBIX
HOPM, 3aTparWBaloOIIUX NPaBO COOCTBEHHOCTH. Takke aBTOpaMH pac-
CMaTpUBaACTCA BOIIPOC O p€aiM3allui YKa3aHHOI'O IIpaBa B I'paKaAaHCKOM
3aKoHonatenbCcTBe Poccuiickoil denepauun.
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ANNOTATION: In this article, an analysis of constitutional norms
affecting the right to property is carried out. The authors also consider
the question of the implementation of this right in the civil legislation of
the Russian Federation.

KEYWORDS: property rights, guarantees of rights and freedoms,
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[IpaBo cobcTBenHOCTH 3adukcupoBano Koncrurymmeit Poccuiickoit
@®enepannu. B coorBerctBHe ¢ 4. 2 cT. 8§ B Poccuiickoit ®eneparnyu
MIPU3HAIOTCS ¥ 3aIUIIAIOTCS PaBHBIM 00Pa30M YacTHas, TOCYAapCTBEH-
Hasi, MyHULIMNanbHast 1 uHble GopMbl coOcTBeHHOCTH [1]. B 3TOM# cBsI3M
MO>KHO OTIPENIENIUTh, YTO KOHCTUTYLIMOHHBIE OCHOBBI ITPaBa COOCTBEHHO-
CTH BBIPAXKAIOTCsI, BO-IIEPBBIX, B 3alllUTE FOCYAAPCTBOM OT JIFOOOIo He3a-
KOHHOTO BO3AEHCTBHSA Ha JI0OBIE (POPMBI COOCTBEHHOCTH, BO-BTOPHIX, B
MIPU3HAHUH yKa3aHHOI'O IIPaBa.

[Tepexonast K TEOPETUUECKOMY aHAIM3Y TpaBa COOCTBEHHOCTH, X0Uy
CKa3aTb, YTO TOHATHE «COOCTBEHHOCTH» MBI MOXKEM paccMaTpHBATh,
OCHOBBIBAsSICh Ha TPa)/IaHCKOM 3aKOHOJATENbCTBE, KaK COBOKYITHOCTb
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Pa3NUYHBIX JEHCTBUI K BEIW, KOTOPHIC 3aKIIOYAIOTCS B CIIOCOOHOCTH
yIOBIETBOPEHUs MOTpeOHOCTEH N, BMecte ¢ TeM, MBI Takke MOXeM
OIIPENeINsATh COOCTBEHHOCTh KaK OOIIECTBEHHBIE OTHOLICHUS MEXIY
cyObeKTaMH IpaBa 10 OBOLYy KOHKPETHOTO MMYIIECTBa. I maBHoe, cie-
IyeT NOMHHTB, YTO COOCTBEHHHUK JOJDKEH C MaKCUMAaJbHOHM J0NeH OT-
BETCTBEHHOCTH IMOAXOAMTh K HAXOMAALIEMYCS y HEr0 HUMYIIECTBY, TaK
KaK OT 3TOT0 3aBHCUT 0€30IaCHOCTH M 3/I0POBbE MHBIX JIMII.

[MorpebHOCTH YenoBeka B COOCTBEHHOCTH Bceraa ObUIH, €CThb U OY-
nyT. IMEHHO B 5TOM CMBICTIe BO3MOKHA MPaKTUUECKas peanu3alus ra-
paHTHii Ha OCyIIecTBIeHHE TpaBa coocTBeHHOCTH. Ho 31eck HeoOxomu-
MO TIOMHHUTH, YTO 3aKOHOJATENb OMPENEeNWI PsI 3alpeToB, KOTOpHIE
CHOCOOCTBYIOT 0O0€CIIEYeHHIO 3alllUThl HHBIX MpaB 1 cBoOoA. KoHcTuty-
uusa Poccuiickoit denepanuu onpeneisieT Kpyr 3anpeToB, OTHOCAIIUXCS
K MpaBy COOCTBEHHOCTH: 3alpeT Ha JIMIIEHHE COOCTBEHHOCTH TOJIBKO
JIUIIB 0 PEIIeHUIO0 Cy/ia U 3allpeT Ha MOHomoIu3anuo [3].

I'paxxnanckoe 3aKOHONATENBCTBO HAIIeW CTpaHbl Oosiee AETalbHO
packpbuia HopMy cT. 8 Konctutryuuu. [lonoxenus ct. 212 'K PO ycra-
HOBWJIM, YTO UMYIICCTBO MOXCT HAXOAUTHCA B CO6CTB€HHOCTI/I KakK (I)I/I-
SUYCCKUX, TaK U IOPUANYCCKUX JIMI, a4 TAKKC pasrpaHudujivi CTOPOHBLI
MPaBOBJIAJACHUS, YKa3aB Ha OTAENbHbIE BHIbl MMYILECTBA, ONpPEICIICH-
HBIE 3aKOHOM Kak COOCTBEHHOCTB rocynapctsa [2]. Takue Buasl pasrpa-
HUYEHHsI MPaB COOCTBEHHOCTH CIIOCOOCTBYIOT COIMAILHOMY M 3KOHO-
MHYECKOMY Pa3BUTHIO OOIIECTBa, HO MPU 3TOM HE CTOMUT 3a0bIBaTh U O
TOM, YTO 3aKOHOZATENbCTBO, 3aTParvBaiollee BOIPOCHl UMYIIECTBA U
COOCTBEHHOCTH, BpeMsi OT BPEMEHM HEOOXOJMMO COBEPIICHCTBOBATH,
TaK KaKk B HACTOSIIMHA MOMEHT B HallleM OOIIECTBE MPOUCXOIUT COIH-
JIbHO-3KOHOMHUYECKHUH Iporpecc.

Coneprkanue npaBa COOCTBEHHOCTH B CBOEM MOHATUHHOM armapaTe
BeChbMa IMUPOKO. JIUII0 MMEEeT B MOJIHOM 00beMe BO3MOXKHOCTH PAcIio-
psKaThCs CBOEH COOCTBEHHOCTD, Kak eMy 3abisaropaccyautcs. [lpu stom
rOCyJapCTBO OXpaHsET MPaBO COOCTBEHHOCTH JIMI] ITyTEM MPUMEHEHUS K
HaApYIINUTEIAM aAMAHUCTPATUBHOIO U YTOJIOBHOT'O 3aKOHOATEILCTBA.

OKOHOMHYECKHE TapaHTHH MpaBa COOCTBEHHOCTH B CBOEH CyTH
paccuuTaHbl TaKXKe W Ha TO, YTO OHU PEAM3YIOTCS, B CHIIy CBOGH NpH-
POIbI, TPKAAHAMH Ha TPAaKTHKE - Yepe3 00beIWHEeHUs, TO €CTh uepes
CO3/1aHNE FOPUIUIECKOTO JTUIIA.

[Ipu nosBneHnn npaBa cOOCTBEHHOCTH 3aKOHOJATENh YETKO OIpe-
JeNTUII BO3MOKHOCTD JIMLLYy Yepe3 NPaBO paclopsDKEHHUs! OTAABAaTh CBOIO
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COOCTBEHHOCTh Ha OCHOBaHHMHU Pa3IMUHBIX 00CTOsATENbCTB. [Ipn aTOM He
CTOUT 3a0BIBaTh M O TOM, YTO CYIIECTBYIOT TaKHE MOHSTHSA, KaK «OTIYyXK-
IeHue» u «penpusarusanus». OHU, B CBOIO OuYepeab, HOPOXKIAIOT BO3-
MO>KHOCTh NpPEeaBaTh UMYILIECTBO B COBEPILIEHHOE MHOE [IPABOBOE MOJIE.
I'maBHOE, MpUHYIUTENBHOE COBEPLICHUE MOAOOHBIX NEHCTBUI B OTHO-
LIEHHUE JIMI CTPOTO 3aPEIlEHO, €CIM HHOE He MPEyCMOTPEHO 3aKOHOM.

B cootBerctBum co crateeit 35 Koncrutymum Poccmiickort Dene-
paumMu yacTHasi COOCTBEHHOCTb OXPAaHSETCS TOCYNApCTBOM, JHILIEHHIO
HUMYIIECTBA HUKTO HE MOXET OBITh MOJBEPrHYTHIM, a TAaKKe KaKIbIH
BIIPaBE€ MMETh CBOE MMYILECTBO M IPETEHIOBaTh HA IIPABO HAcIeI0Ba-
Hus. brarogaps mocnenHeMy ObUTH YETKO OIpEeiCHbl FapaHTUH MpaBa
COOCTBEHHOCTH — TPaBO Ha OOpalleHue TPaKIaH B CyJ U BO3MOKHOCTh
oOparteHus 3a OecTIaTHON I0PUINIECKOH TOMOIIEIO [4].

Takum 00pa3om, TOHATHS «COOCTBEHHOCTEY M «IIPaBO COOCTBEHHO-
CTM» BECbMa IIUPOKH, YTO IO3BOJSIET (POPMHUPOBATH OMNpEAETICHHBIN
«byHmamMeHT» I AadbHEHIIEro OOHOBJICHHSI CUCTEMBI 3aKOHOAATENb-
CTBa.
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VK 349.2

IBOJIOMS MCTOYHUKOB NpaBa B J[peBHem Pume
The evolution of the sources of law in ancient Rome

BacumseBa T. B.,

CTYZAEHT 1-ro Kypca IopuIuuecKoro GaxkynpTeTa
KybaHnckuii rocyjapcTBeHHBIH arpapHbIi
yauBepcutet umenu U. T. Tpyoununa

AHHOTAIIMA: PaccmarpuBaercs 3BONIONUS UCTOYHUKOB IIpaBa B
HdpeBHem Pume, koTopas moMoraeT npociaeinTh TEHASHIUIO UCTOPUYE-
CKoOt AAHAMUKHN TPAXKIAHCKOIO CYIOIIPOU3BOACTBA U TPaXXKIAHCKOI'O
mpoueccca Ha pa3inyHbIX CTAAUAX €TI0 3BOJIIOIUHA.

ABSTRACT: The evolution of the sources of law in Ancient Rome
is considered, which helps to trace the trend of the historical dynamics of
civil justice and civil process at various stages of its evolution.

KJIFOUEBBIE CJIOBA: Pumckoe mpaBo, 3aKOHBI, CEHATOPCKHE
YKa3bl, KOHCTUTYLIMH UMIIEPATOPOB.

KEYWORDS: Roman law, laws, senatorial decrees, constitutions of
emperors.

Pumckoe mpaBo OBUIO YCTAHOBJICHO C HCTIOIB30BAHUEM PAa3TMYHBIX
CPEJICTB: CTaTyTOB, PEIICHUH MarucTpaToB, YKa30B MMIIepaTopa, CeHa-
TOPCKUX YKa30B, TOJIOCOBaHUN COOpaHUi, TNIEOMCIIUTOB M COBEIIAHUN
HCKYCHBIX IOPHCTOB, OJ1aroaps 4eMy ObLIO JOCTATOYHO F'MOKHMM, Y4TOOBI
pearupoBath Ha TpaHC(pOpPMAIIUIO UCTOYHUKOB TTPaBa.

HaunGonee BaXHBIM HCTOYHHKOM pPHMCKOrO mpaBa [l] sBusercs
Corpus luris Civilis, chopmMupoBaHHBIH 1O MOKPOBUTEILCTBOM FOCTH-
HuaHa | ¥ oxBaThIBAIOLINI rpaskaHCKOE NpaBo [2]. DT NEepBOUCTOYHH-
K¢ OBLIN HaITMCAaHBl U3BECTHBIMU FOPUCTAMHU HJIH 3KCIIEpTaMH B 001acTH
npaBa, TakuMu Kak ['aif, Yaenuan u IlaBen, u onu nenaroT «Jlurect»
OJIHUM M3 CaMbIX OOraThIX TEKCTOB.

Jpyrue cOOpHUKH 3aKOHOB BKJIFOUAIOT | puropuanckuii KoJexc 3-ro
Beka u Kogekc I'epMmorennana, Ha3BaHHBIC B YECTh BBLIAIOIIMXCS FOPHU-
CTOB M B OOIIEH CIIOKHOCTH BKJItoUaromue B ceds oonee 2500 TekcToB.
Taxxe cymecrBoBan Konexc ®@eonocus, cocrosimuii u3 6onee gem 2700

72



3aKOHOB, U, HakoHel, Kogekc FOctunnana (528-534 rr. H.3.), KOTOpHIH
0000ITHIT ¥ PACIIIUPHIT CTAPBIC KOJCKCHI.

PumMmckoe npaBo HOCUIIO KyMYJIATHBHBIA XapakTep, T. €. HOBBIA 3a-
KOH [3] Mor OBITH M00ABJIEH K IOPUANIECKOMY KOPITyCYy WIJIA 3aMEHHTH
npenbymui 3akoH. CTaTyThl, 00bIYan, CEHATOPCKUE YKa3bl, YKa3bl UM-
reparopa, MarucTpaToB MW HHBIX BBICHINX JOJDKHOCTHBIX JIMI] MOTJIH
OBITh HCTOYHHKAMHU PUMCKOTO TIpaBa[4].

CaMbIM TIEpBBIM HCTOYHUKOM JAPEBHEPUMCKOTO TOCYJIapCTBa OBLI
kozxekc J[Benamnatu tabmuu. [locne MHULIMATHBEL COOpaTh B OHOM Me-
CTe TpPaKJAaHCKHE 3aKOHBI OBUI COCTABIIEH CBOJI 3aKOHOB, PETYIHPYIO-
[IMX OTHOIICHHS MEXIY TpakJaHaMH, KOTOpPBIA ObLI OTICNEH OT CBS-
IICHHBIX IIpasB.

JIBeHannaTe TaONHWIl CTadM WCIOJB30BAThCS OTPAHWYCHHO, KOT/Ia
BO3HUKJIAa HEOOXOIUMOCTh O0ECHEUNTh IOPHINIECKOE OCBEUICHHE Ce-
JIOK 1 MMCTb 3aKOHBI, KOTOPBLIC YYHUTbLIBAJIN 6BI IMMOBCACHUC U YMBICCII
BOBJICYCHHBIX CTOPOH [5].

NmnepaTop urpan akTUBHYIO pOJib B FOpUAMYECKUX Bompocax. On-
HUM U3 CaMbIX H3BCCTHBIX MPUMEPOB CO3AaHHA UMIICPATOPOM HOBOI'O
3aKOHa sBIsUICS yKa3 Kapakasuibl, mpenoCcTaBUBIINN CBOOOIHBIM JKUTE-
JISIM UMITEPUH PUMCKOE TPakIaHCTRBO.

Bo Bpemena npaBneHus AjpuaHa MOCTaHOBIICHUSI UMIIEpAaTOpa ObI-
JIN COGpaHBI B KOHCTUTYIIUH UMII€PATOpa WJIN KOHCTUTYIIUH NPUHIIUIIOB.
CratyTHOE TIpaBO, YCTAaHOBJICHHOE HAPOJOM IOCPEICTBOM ITyOIMYHBIX
coOpaHHii, Ha3bIBABIINXCS KOMHUITUSMH, MOTJIO TaKXe COJIEHCTBOBATH
IOPUINYECKOMY KOPITYCY, OJHAKO OTPaHUYMBAIOCH I€PEMOHHATBHBIMH
BOIPOCAMH.

3HAYNTENFHBIM 3JIEMEHTOM PHUMCKOTO TpaBa OBLTH IOPHUCTHI, SIBIIS-
IoIIHecs SKCIepTaMH B 00J1aCTH MpaBa, KOTOPbIe TIOABEPTaiyd MHChMEH-
HBIC 3aKOHBI U MPAaBUJIa HHTEIUIEKTYalIbHON MPOBEPKE M 00CYKICHHUIO, C
LENbI0 W3BJIEYh M3 HUX COJIEpPIKAIIMecs B HUX OCHOBHEIE IPaBOBHIC
MIPUHIIUIIBL, MTOCIIE Y€T0 UCIOIB30BAIH U MPOBEPSUIA ATH MPUHIIUILI HA
OIIPEACIICHHBIX IIpUMEpaXx, 4TOOBI BIOCJICACTBHUU IIPUMCHHUTH UX K HO-
BOMY 3aKOHOJATENbCTBY [6].
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YIK 343.131.5

Hapymennsi npaBa Ha 3alIuTy: Npo0JeMbl U IyTH
peleHus

Violations of the right to protection: problems and
solutions

Bunnuenko A. C.,

CTYZACHTKA 3-T0 Kypca IOpHINYECcKoro GaKyabTeTa
Baceuknna A. B.,

CTapIIni npernoiaBaTeib Kadeapsl YroJIoBHOTO Mpolecca
Kybanckwii rocy1apcTBeHHBIH arpapHbIi

yauBepcutet umenu U. T. Tpybununa

AHHOTAIMA: ObGecrieuenne npaBa Ha 3alIUTy — OJUH U3 KIIOUe-
BBIX TIPHUHIIMIIOB YTOJOBHOTO CYIOIPOM3BOJCTBA. B CBsI3u ¢ ero mmpo-
KUM COJIep’)KaHFEeM MHOTHE OITHOKU CJEICTBHS M CyJa MOTYT paccMar-
pUBaThCS KaK HapylIeHHWE MpaBa Ha 3amMTy. [loCKONbKYy oOecrnieueHue
ATOTO TIpaBa BO3BOJUTCS B pa3psii OCHOBHBIX Hadaj yTOJIOBHOTO CY/IO-
MIPOM3BOJICTBA, TAKUE OIMMOKH CYABI 3a9acTyIO NMPU3HAIOT CYIIECTBEH-
HBIMU HAapyLICHUSAMH YTOJOBHO-MPOLECCYAbHOTO 3aKOHA, KOTOpHIE
BJIEKYT OTMEHY IIPUTOBOPA.
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ABSTRACT: Ensuring the right to defense is one of the key princi-
ples of criminal proceedings. Due to its broad content, many mistakes of
the investigation and the court can be considered as a violation of the
right to defense. Since the provision of this right is elevated to the cate-
gory of the basic principles of criminal proceedings, such errors are often
recognized by courts as significant violations of the criminal procedure
law, which entail the cancellation of the sentence.

KJIFOYEBBIE CJIOBA: 3ammura npaB u cBo00J, yroJIOBHOE CYI0-
MMPpOU3BOJACTBO, OpraHbl NPECABAPUTCIBHOI'O pacCJICa0BaHNs, HAPYILICHU,
IpaBoOCyauE.

KEYWORDS: Protection of rights and freedoms, criminal proceed-
ings, preliminary investigation bodies, violations, justice.

PaccmaTpuBas MomHOMOYMSA CTOPOHBI 3aLIUTHI, MOXHO KOHCTaTH-
poBath HepaBHbIN ToeAUHOK [1]. HeoOX0auMo KOPPEKTHPOBATh U MPO-
LeccyaabHOE MOJI0XKEHHE 3alUTHUKA, KOTOPOE, UTAaK, SIBIAETCS BECbMa
HeomnpeaeneHHbM [2]. OCOOEHHOCTh CYIIECTBEHHOT'O TAKOTO HAPYIICHUS
YTOJIOBHO-TIPOIIECCYAIBHOTO 3aKOHA, KaK HapyllleHUe MpaBa Ha 3alluTy,
B TOM, YTO IpU OOKaJOBaHHUHM HPUTOBOpPa OHO IOJDKHO J€HCTBOBATH
TOJIBKO B TIOJIB3Y OCYXKIEHHOTO. Tak, HEJOMyCTUMOCTh OTMEHBI OIPaB-
JaTebHOTO MPUTOBOpA M0 MOTUBY HAapyIIEHHUs IIPpaBa Ha 3alIUTy — OYe-
BUJIHAsI ICTUHA, KOTOpasi He TpeOyeT KaKUX-THOO Pa3bsCHEHUH U KOTO-
PYIO Ha HHTYUTHBHOM YPOBHE JIOJDKEH ITOHUMATH JIt000# cyaps. Tem He
meHee [Inenym BC P® B nocranosnenun ot 30.06.2015 Ne 291 yxka3bi-
BaeT, YTO, BO-TIEPBbIX, OTMEHA ONPaBAATEIHHOTO MPUTOBOPA 10 MOTHBY
HapyLIeHHs IpaBa 0OBUHAEMOr0 Ha 3alIMTy He fJomyckaercs (1. 19). Bo-
BTOPBIX, IPU OTMEHE OOBHHUTEIBHOTO MPUTOBOPA IO ITOMY OCHOBAaHHUIO
HE JIOMyCKAeTCsl yXY/IIEHHEe TTOJ0KEHUS 0OBUHIEMOTO TIPH HOBOM pac-
CMOTPEHHH B CyJA€ IEepBOH HMHCTaHUMHM (Ha3HayeHHe Oojiee CTPOroro
HakazaHus U T. 11.) (1. 20) [3].

Ho nmaxe mocne ykazanwmii [Ineayma BC P® cynwr perymsipHo m0-
IIyCKalOT ATy TpyOeiinyro ommOKy, W3Bpalmas MPUHIAN 00ecTeueHus
mpasa Ha 3amuTy. [lpudem Takue ommMOKH JIOMYCKalOT HE TOJIBKO B paii-
OHHBIX CyJaX, HO ¥ B BBIIIECTOSIINX.

B cBs3u ¢ atum Bepxosusriit Cyn PO npoayOnmpoBan pa3bsicHEHHS
[Inenyma BC P® B O630pe cyneOHoit npaktiukun BC PO Ne 4 3a 2019
roJl Ha KOHKpPETHOM IpumMepe nocraHoBieHus [Ipesunnyma BC Kapa-
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gaeBo-Uepkecckoit Pecriyonuku ot 26.07.2018 no geiy Ne 4Y-56/2018.
VYKa3aHHBIM pelIeHHEM CYJl KaCCallMOHHON MHCTaHIIMKM OTMEHMJI OIpPaB-
JATEeIbHBI MIPUTOBOP CyZAa aNeUIIUOHHOW HHCTAaHIHMHA IO MOTHBY
HapylIeHUs IpaBa Ha 3aIlNTy, JOMYLICHHOTO NIPH MIPOU3BOICTBE B CYAC
aneuaIuoHHON uHcTaHmu. BepxoBueiii Cyn PO He cornacuncs ¢ Ta-
KUM DPELICHHEM U OTMEHMJ 3TO IOCTaHOBJIEHHE, PYKOBOACTBYACH 1. 19
[locranoBnenus IInenyma Ne 29, a gepes3 HECKOIBKO MECSIICB BKIFOUMII
yKa3aHHYI0 MIPAaBOBYIO IO3HLUIO B 0030p CyaeOHOH npakTuku [4].

Eme xy»e Ha mpakTHKe 0OCTOST Aesia, KOTAa IPUTOBOP SIBJISIETCS HE
OIIpaBIATEIbHBIM, 3 OOBUHUTEIBHO-ONPABAATENbHBIM (YACTUYHO OIIPAB-
JaTeNbHbIM), KOTOPBIM CYJ TPHU3HAeT MOJCYIMMOr0 BHHOBHBIM IIO
OTIpEeIeTICHHBIM 3MHU30/IaM U ONpPaBJIaeT MO APYTUM. 37ech BO3MOXKHBIE
BapHaHTHI PELICHUN CyJa BBIMIECTOALIEN MHCTAHIIUY YK€ HE MOJSIPHBIE:
b0 OTMEHUTH, MO0 ocTaBUTH 0e3 m3meHneHus [5]. [Ipu aTom pazwsic-
Henus BC P® otcyrcTByloT. Y cyna aneuissiMOHHOM WHCTAHIIMUA HET
MIOJIHOMOYMI 10 OTMEHE MPUroBOpa B YacTH OMNpaBIaHHs 0 MOTHBY
HapylIeHus IpaBa Ha 3amuTy. Hapyiienne npasa Ha 3aIIUTy HCKIIOYAeT
OTMEHY OIPaBJATEIbHOTO NMPUTOBOpPA, OTMEHA TAKOr'o MPHUroBOpa B Iie-
JIOM IT0 OCHOBAHUIO HapyIIEHUs MpaBa Ha 3allUTy yXyIIIaeT MOJoKeHHe
4acTU4HO omnpaBaaHHoro. CyneOHasi MpakTHKa TaKKe CBHIACTEIbCTBYET
0 HEKOPPEKTHOCTH 3TOT0 MOAXO0/A.

OTMeHa CyJIOM amleJUIAIMOHHOW HWHCTAHIIMM OOBUHHUTEILHO-
OIpaBAATEIbHOIO IPUTOBOPA M3-3a HAPYIIECHUS IIpaBa Ha 3aIlUTy CyIIe-
CTBEHHO HapyllaeT MpaBa ONpPaBJaHHOIO, BHOBb NpHUIaBas €My CTaTyc
oboBuHsieMoro. ONTHMallbHOE pEIIeHHEe B TaKOW CHUTyallud — OTMEHa
MIPUTOBOPa B YAaCTH OCYKJIEHHUS 110 MOTHBY HapyIIeHHs IpaBa Ha 3allu-
Ty, @ B 4aCTH ONpaBJaHUs — OTMEHA WJIM OCTaBJIeHUE 0e3 M3MEHEHHS B
3aBUCHUMOCTH OT YO€TUTEIBHOCTH JIOBOJOB CTOPOH.
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Oco0eHHOCTH KACCAMOHHOT0 MPOU3BOACTBA B IPAKIAHCKOM
U apouTtpaxknom npouecce Poccuiickoii ®enepanuu
Features of cassation proceedings in civil and arbitration
proceedings of the Russian Federation
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CTYZAEHT 3-T0 Kypca IOpHIUYECKOro GaKyibTeTa
KybaHckuii rocyjapcTBeHHBIH arpapHbIi
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AHHOTAIIMA: B paMkax gaHHOW paOOTHI pacCMaTPHBAIOTCS BO-
MPOCHI, CBSI3aHHBIC C TMPOBEACHHON pedopMOl KacCAllMOHHON CTauu
MepecMoTpa PelIeHu CyJa B TPAKIAHCKOM U apOMTPaKHOM IPOIIECcCe.
B gacTHOCTH, BIHMSIHWE JAaHHBIX W3MEHEHHM HAa JOCTYIMHOCTH U d(Ddek-
TUBHOCTb CTaJIUU KACCALIMOHHOIO MEPECMOTpa.
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ANNOTATION: Within the framework of this work, issues related
to the reform of the cassation stage of the revision of court decisions in
civil and arbitration proceedings are considered. In particular, the impact
of these changes on the availability and effectiveness of the cassation
review stage.

KEY WORDS: cassation review, judicial reform, continuous cassa-
tion, judicial workload.

Pedopma crammm kaccallmOHHOTO TMEPECMOTpPa B TPAKIAHCKOM H
apOUTpaXHOM IMIPOIECCE TMONyYnyIa Ha3BaHUE «CIUIOIIHAS KacCallvs).
JeiicTBytoliee 3aKOHOIATENBCTBO TPEAyCMaTPUBAET OCOOBIH MOPSIOK
BO30YXACHHS JeNla O KacCallMOHHOM IiepecMoTpe. B maHHOM ciydae
peYb UAET O MpeIBapUTEeIbHOM PEIICHNH BOIIpoca O Tiepeaade Kaccallu-
OHHOM Xano0bl HA paccMoTpenue. [lomydaercs, 9YTo KacCallMOHHBIH TTe-
pecMOTp BKJIIOUaeT B ceOsi BE CTaJMM: KacCallMOHHOE OOpalleHHe U
pPaccMOTpeHNE KacCalMOHHOH JKalo0blI.

s mpaBa Ha o0kanoBaHue, Ha OOpaIlleHrne B KaCCAllMOHHEIN CYI,
HEOO0XOIMMO HAJIMYKE OTIPE/IeNICHHBINH MPEANOoChUIOK. Peanu3anus mpasa
Ha oOpalleHne B Cy/ KacCallMOHHOW MHCTAHIIMM BO MHOTOM 3aBUCHT OT
ycMoTpenus cyapu. [Ipenycmorpennsie ['TIK PO u AIIK PO npeasapu-
TeNbHBIC MPOIENypPbl KOHTPOJISI HaIllpaBleHbl Pedopma cynoB kaccaiu-
OHHOU CHCTEMBI ObLIa HamlpaBiieHa Ha CO3/JaHUE €IUHOOOpa3HOU IMpaK-
TUKHA TIEpEeCMOTpa PElIeHU B KacCAIMOHHOM TMOPSAKE, a TaKKe s
ycTpanenue HeTouHo B nojoxkenusx AIIK P® u ['TIK P®, kotopsie 1o
MHEHHUIO MHOTHX HCCIiefioBaTeNlell MPUBOIMINM K HapyIICHUIO MIpaBa Ha
3amuTy. Benp, kak crpaBemmBo otmedeHo: «lIpaBo Ha cyneOHyIO 3a-
IIUTY BKJIIOYAaeT B ce0sl He TOJNBKO MPaBO KaXKJOTO 3aHHTEPECOBAHHOTO
JIUIa Ha pacCCMOTPEHHE €ro JieNla CyI0M TepBOil MHCTAHIINH, HO TaKXKe U
€ro MpaBo Ha 00XKaJOBAaHHE BHIHECEHHOTO CYA€OHOTO PEIICHUs B BBILIE-
crosiiuii cyn. Poccuilckuil rpaskJaHCKHM MpoLEecc MpeaycMaTpUBaeT
BO3MOKHOCTH 00KaJIOBaHUS CyJCOHBIX aKTOB B alelUIAIIMOHHOM, Kacca-
LIMOHHOM, HAaJI30PHOM TOPS/IKE, a TaK jK€ IIePECMOTp 10 HOBBIM U BHOBb
OTKPBIBIIUMCSI 00CTOATENbCTBAM [ 1].

Hrorom mpoBeneHHON pedopMBbl CTal MEPEBOJ K OMOCPEIOBAHHON
Kaccalu, KOTopasi MpeayCcMaTpuBaeT HAIWYNE CTaJAud PaCHOPSAUTEb-
HOTO CyAeOHOro pazdouparenbeTBa MO UTOraM KOTOPOIO peIIaeTcs BO-
mpoc O mepeAaye KaccaluMOHHOW >kanoObl Ha paccMoTpeHHue. Panee
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HETOCPE/ICTBEHHAs Kaccalus MpelycMaTprBalia, YTO MOCTYIHBIIAs Kac-
calMoHHas kanoba cpa3y paccMaTpuBaeTCs MO CYIIECTBY.

[IpumeneHne HOPM O KacCaIliOHHOM IIEPECMOTpPE B 3apyOeKHBIX
CTpaHaxX MpeayCMaTpPHUBAET HATMYNE YBEJOMUTEIBHOTO U Pa3pEeIINTETh-
HOro mopsaka. CorinacHO YBEJIOMHUTEIBLHOMY IOPSIIKY, KacCallMOHHAS
aoba HampaBIseTCs B CyH, KOTOPBIH 005S3aH MPUHATH JKajao0y K pac-
cMOTpeHH0. Pa3pemmTensHas Kaccalusi IMpeaycMaTpPUBAET MOJIyUCHHE
pa3peleHus, KOTOPOe BBIIACT CY/I alleIUIAIMOHHON WHCTAHIINY.

3apyOexHBI ONBIT KaCCAlIMOHHOTO IEPECMOTpa M TIPOBEPKH CY-
NeOHBIX TTOCTAHOBIIEHMI TOBOPHT O TOM, YTO CYMIECTBYET IIOCIIEIOBa-
TeJbHasl Kaccauus U npsMas. [locnenoBarenbHas Kaccanus peycMar-
pUBaET B KA4eCTBE YCJIOBUS Ui OOpAICHHS B CyJl HCUEPIIaHUE arleuis-
[IMOHHOTO CpEeICTBa OOXKajoBaHWSA. BOo BTOPOM ciy4ae pedb HIET O
HAJIMYUU TIPSAMOTO TpeAnucaHus 3akoHa. Hammdme paccMOTpeHHBIX
KJaccu(uKaImii TOBOPUT 00 OCOOCHHOCTSIX BO30YKICHHUS IPOU3BOICTBA
MO KaccallMOHHOH kajo0e, a Tak)Ke O HaTMYhH OCOOEHHOCTEH paccMoT-
pEeHUS KacCalMOHHBIX KaJo0.

HelicTByronue 3aKOHOJATEIbHBIE TOJOXKEHUS O KacCallMOHHOM
MPOM3BOJCTBE PAcCMaTPHUBAIOTCS KaK YBEJIOMUTENbHAs Kaccamus. Pe-
(hopMupoBaHUE CTaIMN KAaCCAIMOHHOTO TPOM3BOJICTBA BO MHOTOM CBS-
3aHO C TOSBJICHHEM HOBOHM cHCTeMBI CynoB. Maes o pasrpaHndeHHn
MOJTHOMOYHH CyaoB pa3HbIX 3BCHLBEB HACUYHUTHLIBACT MJIMTCIIBHYIO HCTO-
puto. OgHako mpoBeneHHas peopMa UMEET HEJOCTaTKH, CBS3aHHBIE C
KaJIpOBEIM o0ecIiedeHneM, OOJIBIIION Harpy3KOoi Ha CybIO.

Kpome Toro, crnegyer oTMETHTh HENOCTATKHM TEXHMUYECKOH OCHa-
IIEHHOCTH PaboThI cynel. Bompoc 0 KoaudecTBEeHHOM (pakTope sSIBIsSET-
Csl BECbMa aKTyallbHbIM, IIOCKOJIBKY €TI0 PaCCMOTPEHHUE TO3BOJISIET TPe/-
CTaBUTb PEAJIbHBIN YPOBEHb JIOCTYITHOCTH CTAJUU KaCCALMOHHOTIO Iepe-
cmotpa. [ToMuMO KOJIM4YeCTBEHHOro ()aKTOpa BOMPOCHI BBI3BIBACT TEP-
puTOpHaNbHAS TOCTYITHOCTh CY/IOB. B 4acTHOCTH pedb UAET O HeCcOBIa-
JNEHUH TpaHWI[ CYAEOHBIX OKPYroB W TPaHUI] aJIMHHUACTPATUBHO-
TEPPUTOPHUAILHOTO JICIICHUS TOCYapCTB. DTy Mpo0JieMy BO3MOXKHO pe-
IIUTh, YTO U BCTPEUAETCS Ha MPAKTHKE, HMCIIONBb3Ys WMEIONIHECS BO3-
MOXKHOCTH, a2 UMEHHO, «cucteMbl BKC HCIonb3yroTest pu HAIM4IuK He-
00XOMMBIX YCJIOBH: TEXHHYECKAs BO3MOXHOCTH, XOJIATalCTBO 00
9TOM JIWII WJIM HHUIIHATHBA cyaay [2].

OpraHu3aioHHo-TIpoIeccyalbHOe pehOpMUPOBaHUE HENB3s OTHO-
3HAYHO PacCMAaTPHUBATh KaK MOJOXKHUTEIbHOE, TIOCKOJBKY HECMOTPS Ha
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MaciTabHOCTh pe)opMBI M OUEBUAHBIC IPEUMYILECTBA HIICH, OJHOBpE-
MEHHO Ha0JI0aeTCsl TeOpeTUueckas He MPopabOTaHHOCTh MPOBEIEHHO-
IO MEpOIIPUATHS, B YACTHOCTH HE JOCTI)KCHHE TTIABHOW IIENH — CHIDKe-
HUE cyAeOHOW HAaTPy3KH.
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Pery.lmpona}me CaMO3allIMThI B I'PaKAaHCKOM IIpaBe
Regulation of self-defense in civil law

Bomommna U. B.,

MarucTpant 1-ro Kypca QakynbTeTa 3a09HOT0 00y4eHUsI
Kybanckwii rocy1apcTBeHHBIH arpapHbIi

yauBepcutet umenu U. T. Tpybununa

AHHOTALIMA: PaccmoTpena cneunuka 1 MECTO CaMO3aLIUTHL B
CHCTEME CIIOCO00B 3aluThI IIpas, 0COOEHHOCTH OIIpEACIICHU TTPEACIIOB
ee ocyulecTBiieHus. [IpoaHaM3upoOBaHO COOTHOILIEHUE CaMO3AlIUThl U
3J10y1'IOTpe6J'IeHI/IH IIpaBOM Ha CaMO3alIUTYy.

ABSTRACT: The choice of the features and place of self-defense in
the system of protection of rights, the features of determining the limits
of its implementation. The ratio of self-defense and abuse of the right to
self-defense is analyzed.
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I'K P® B c1. 12 3akpemiser oOmuil nmepedeHb CocoO0B 3alTUTHI
rpaxJIaHCKuX IpaB. J[JI1 KakI0ro W3 KOTOPBIX 3aKOHOJATENh IMPery-
CMOTpEI XapaKTepHbIe KIMEHHO JaHHOMY CIIOCOOY OCHOBAaHHUS, YCIOBHS,
OTIpEIETICHHYIO CHEeN(PHKY, a TAK)KE TOPSIIOK UCTIOIH30BAHNS.

Camo3zamure TpaxaaHCcKux mpaB oTBeAeHa cT. 14 'K P®. 3akono-
JaTelb, JIOMyCKas BO3MOXKHOCTh NPUMCHEHHS CaMO3alllUThI, TYT e
YCTaHaBIMBAET YCIOBHUS €€ OCYIIECTBIICHHS, KOTOphIe OyIyT cBoeoOpas-
HBIMH, OTPEIESISIONUMH KPUTEPUSIMH 3aKOHHOCTH WCIIOJIb30BaHUS Ha
MPaKTUKE aHAIM3UPYEMOTO crocoda 3alluThl: COPa3MEPHOCTh CIocoba
3alIUThl MpaB K KOHKPETHOMY HApYUIEHUIO, MPUMEHEHUE IEHCTBUH,
HaIpaBIIEHHBIX TOJIHKO Ha €ro YCTPaHEHHE.

Ha manwane aHATOTHMYHBIX YCIOBHM yKa3bIBaeT M BHICIIHMHA CyIeO-
HBIA OpraH, akKUEHTUPYs BHUMaHUE Ha TO, YTO JIMIIO, ITPABO KOTOPOro
HapyIICHO, BIIOJIHE MOXET MPHOETHyTh K €ro CaMO3aIluTe, COOTBET-
CTBYIOIIEH crIoco0y M XapakTepy Hapymienus [1].

[MpoBenst aHAN3 IPaXKJAHCKOTO 3aKOHOIATENILCTBA, CTAHOBUTCS SIC-
HO, 4TO JEWCTBHS JIMLA, KOTOPBIA Y4acTBYET B I'PAXAAHCKUX IIPaBOOT-
HOIIIGHUSX, HAIPaBIICHHBIE Ha 3aIUTy OT KOHKPETHBIX ACHCTBUN WIIH
BO3MOXKHBIX IMOCATATCIIBCTB HA JIMYHBIC, UMYIIIECCTBCHHBLIC HUJIU XE HA TC
W JApyrue mpaBa, OyIeT SIBISTHCS CaMO3AlIUTONW TPaKIAHCKUX IPaB.
JlanHbIe ENCTBUS OCYIIECTBISIOTCS 0e3 oOpalieHus B Cy WIH ApyTre
KOMIIETEeHTHBIE OpTaHBbl.

MOHO c/eNiaTh BBIBOJ O MHOTO0Opa3suu CPeCTB, KOTOPBIE MOTYT
OBITh KCIIOJIL30BAHBI JIUIIOM IS CaMO3aIlluThl. B TO ke BpeMs HYXHO
3aKOHOJ/IATEJIbCTBO HE IPEIyCMATPUBAET OTICIBHOTO MX MEPEYHs, YTO
BBI3bIBACT BIIOJIHE OOBEKTUBHBIC ONPECICHHBIC MPOOJEMBbI HUCIOJIB30-
BaHUA Ha IPAKTHUKE. OTC}’TCTBI/IG Ha3BaHHOI'O MEPEYHA MPEACTABIIACTCA
BIIOJIHE OKHJaeMbIM. Belb HEBO3MOXKHO y4eCTh BCE BO3MOXKHEIE Cpejl-
CTBa CaMO3allluThI. 3aKpBITBII>'I CITMCOK MOJKET BHECTH CJIOKHOCTH, ITOPO-
JUTh FOPUINYECKYIO BOJIOKHTY W CO3JIaTh YCJOBHSI JJISl 310ymoTpebiie-
Hus nipaBoM. Cpean JOCTYIHBIX U HanOoJiee U3BECTHBIX CPEJCTB CaMo-
3aIlUTHl MOXXHO Ha3BaTh €CTECTBEHHBIE MEPHI 110 OXpaHE JTUYHOTO UMY-
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IIECTBa — 3aMKH, OTPAJIUTEIILHBIC COOPYKCHUS H JIp., HO TaKKe H Ooee
OTpaclieBble — OTKa3 OT UCIOJIHCHUS HUYTOXKHOHM CIENIKH, OTKa3 paboT-
HUKa OT BBIIIOJIHEHHUS HE MPEIyCMOTPEHHBIX TPYIOBBIM IOTOBOPOM 00sI-
3aHHOCTEH U T.I.

Oco0o¢ 3Ha4YCHHE TPU HKCIOJH30BAHUM CaMO3AIUTHl BBI3BIBAIOT
BOIIPOCHI O BO3MOXKHBIX IIPeNeax MCIOIb30BAHUA, @ TAK)KE COOTHOIIIe-
HHE J0OPOCOBECTHOTO HCIIONB30BAHUS U 3JIOYNOTPEOICHUS MPETOCTaB-
JieHHBIM TIpaBoM. COOTHOIIIEHUE JTOOPOCOBECTHOTO HCIOJIB30BaHUS
MPEIOCTABICHHOTO MPaBa U 3J0YIOTPEOICHUS PAaBOM B CHIIY TOT'O, YTO
caM¥ TIOHSTHS SBJISTFOTCSI OIEHOYHBIMH, BBI3BIBAET MHOKECTBO BOTIPOCOB
B IPAKTUKEC MpHU MPUMCHCHHUH BCCX HMHCTUTYTOB, B KOHCTPYKIMHU HC-
I0JIB30BaHbI JOOPOCOBECTHOCTD U 310ymoTpebiaeHue mpasom [2]. Ct. 17
Koncturymun P® 3akperniseT MooKeHHe 0 TOM, YTO TpaBa U CBOOOIBI
IPYTHX JIUI] HE JTOJDKHBI OBITH HAPYIICHBI OCYIIECTBICHUEM IPaB M CBO-
00J1 KOHKpPETHOTO 4ejoBeka. boyee paciimpeHHOe MpeicTaBicHHE 00
atoM conepkuT cT. 10 'K P®. B Heit 6osnee moapoOHO TOBOPUTCS O TOM,
KaKue JEeUCTBUS OYIAYyT HEAOMyCTUMBIMUA. A UMEHHO — OCYIIECTBIICHHE
IpaXJIaHCKUX MPaB CyObEKTa JIMIIb C ICJIbI0 IPUIMHEHUS Bpeaa APyro-
My CyOBEKTY MPaBOOTHOIICHHM, ACAHUS, COBEPIICHHBIC B OOXOH Iei-
CTBYIOIIUX TpeOOBaHWI 3aKOHOMATENHCTBA C MPOTHBOIIPABHON IIEIBIO,
WHOE YMBIIUICHHO HEI00pPOCOBECTHOE OCYIIECTBICHUE TPaKIaHCKUX
IpaB SIBJIAETCS 3JI0YMOTPEOJICHUEM ITPABOM.

[Ipu onieHKE KpUTEpPHEB MTPABOMEPHOCTH TOBEJEHUS CYyOBEKTOB CO-
OTBETCTBYIOIIUX ITPABOOTHOIICHUH, B CIIy4ae OTCYTCTBUS KOHKPETHBIX
3alpeTOB B 3aKOHOJATENILCTBE, MPUMEHSIOTCS HOPMBI, 3aKPEIUIAIOLINE
00III¥e MPUHIIUIIBI TPAXAAHCKOTO [3].

He TonbKO CO CTOPOHBI 3aKOHOIATENSI OTMEYAETCSl BAXXHOCTH HAJIH-
Uy npeacyioB OCYHICCTBIICHUA I'PpaKAaHCKUX IIpaB, HO U B Haquoﬁ JIN-
Teparype. Tak, A. A. ManuHOBCKU{ cClIpaBeAINBO Ha3bIBaeT Oecrpe-
JIENIEHYI0 CBOOOY MPOM3BOJIOM, KOTOPHI HE MMEET HHYETO OOIIEro ¢
npasom [4].

HNmenno IMO3TOMY, IIpaBO Ha CaMO3alWUTy NPUMCHHUTCIBHO B TCX
CIIydasix, €CJIM 3allMIacMble CBOOOIBI MIIM e 3aKOHHBIC MHTEPECHI, a
Takxe 00s13aHHOCTH, B CYIHOCTH, MTPHHAJUIeKAT Jnily. Kpome Toro, co-
OTBETCTBYIOIIIKE MpaBa, CBOOObI, HHTEPECHI, 00SI3aHHOCTH HAPYIICHBI,
HE MOTYT OBITh OCYIIECTBIEHBI TUOO CYIIECTBYET JACHCTBUTEIbHAS, T.C.
peasibHast yrpo3a UX HapylleHus. B MpoTUBHOM cily4ae HMCIOJb30BaHUE
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CaMO3alIrUTbl HCIIPABOMCPHO U 6YI[€T SIBIIACTCS 3J'10y1'[0Tpe6J'IeHI/IeM, KO-
TOPOC YpEBATO HCTATUBHBIMU IMOCIICACTBUAMMU.
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AHHOTAIIMA: B cratbe paccMaTpuBaroTCs 00BEKTHI IKCIEPTHON
JeSITeTbHOCTH Ha OCHOBE JIEMCTBYIOIIETO 3aKOHOAATeNbCcTBa. [IpoBenen
aHAIN3 TOHATUS CyAeOHasl dKCIIepTH3a, MPUBJIEKAs B3TJISABI MMPAaBOBE-
noB. PaccMoTpeHa BO3MOXKHOCTh HAmpaBJICHUS UCCICAOBaHUS O0BEKTa
CyJIeOHON 3KCIIePTH3bI B MHOE IKCIIEPTHOE YUPEIKICHNUE.
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ABSTRACT: The article deals with the objects of expert activity on
the basis of the current legislation. The analysis of the concept of foren-
sic examination was carried out, attracting the views of jurists. The pos-
sibility of sending the study of the object of forensic examination to an-
other expert institution is considered.
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Ecmu obpaTtutbes k cratbe 81 yromoBHO-TIPOIIECCYABHOTO KOMIEK-
ca, TO MO>KHO BBICKA3aTbCsl, YTO OOBEKTHI CyJeOHON SKCIEPTHU3bI BBICTY-
MAlOT CBOETrO poJia B KayecTBE MaTEpHAJIbHBIX JI0KA3aTeJIbCTB, B OTHO-
IMEHHUKU KOTOPBIX NPOBOAUTCA MCCIICAOBAHUC C IMOCTABJICHHBIMU BOIIPO-
camu nepes skcnepToM. [Ipu 3TOM mpaBoOBOM CTAaTyc 3KCHEPTa PEryiu-
pyercs nonoxenusiMu ctatb 57 YIIK PO, n yacTh TpeTbsi JaHHOU HOP-
MBI KaK pa3 0TpakaeT ero KOMIeTeHTHOCTH [ 1].

UTo0ObI TIepeiTH K caMuM 00BEKTaM HCCIIEIOBAaHUHN JKCIepTa, Cle-
JyeT ONPEACTHUTHCS C TMOAXOAAMU K MOHATHIO «CyAeOHasi KCIIEpTU3ay.
Ha B3rmsa aBTOpa Takas SKCIEpTH3a MPEACTaBISAETCS OCHOBOIIOJIATA0-
eH mporeccyanbHOH (OPMON HCIONB30BAHUS U MPUMEHEHUS CIICIH-
QJIBHBIX MO3HAHUH C LENbI0 COJACHCTBHUS MPAaBUIBHOMY UM CBOEBPEMEH-
HOMY pa3pelIeHno KOHKPETHOTO Jiela.

Crouthb OTMETUTH, YTO BO MHOT'MX HAaYYHBbIX pa60Tax IIpaBOBCI0B
TPAKTOBKa ONpeAeNseTcs mo-pasHoMy. OAHAKO B OCHOBHOM, €CJIH BBI-
SIBUTh CXOJHbIE YEPTbI, TO HAyYHBIC YUCHBIC BKJIAIBIBAIOT B PaHEE yIIO-
MSHYTOE TOHATHE — CaMO MPHBJIEYEHNE KOMIIETEHTHOIO JIMIA K Hcce-
JIOBAaHHIO OINPEAETIEHHOI0 Kpyra BOIPOCOB, KOTOPHIE BO3ZHHUKIH B IIPO-
Lecce paccMoTpeHus aena. [Ipy 3ToM J0CTaTOYHO YacTo CiieloBaTelb He
MOXKET pCHINTbL HECKOTOPBIC CUTyalMU B OAMHOYKY, IIOOTOMY 3a4acCTyIO
TpeOyeTcs MpUBJIEYSHNE 3HAIOMIETO JIMIA CO CHEINaIbHBIMU TTO3HAHUS-
MU B KakoH-mubo cdepe.

Kacaemo camnx 00BeKTOB CyaeOHON IKCHEPTH3BI, TO JAXKE 3/1eCh
€CTh pa3HoINIACHs MEXIYy HaydyHbIMM B3riggaMu. T. B. ABepbsiHOBa 110-
SICHSIET, UTO OOBEKT SKCIEPTHU3HI SIBISCTCS HEOTHEMIIEMBIM U ONpPEACIs-
FOLUM NPU3HAKOM BHJOBOM NMPHHAJJIEKHOCTH SKCIIEPTHOTO HCCIIEI0BA-
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Hus [2]. A. P. [llnsgxoB oTMe4an Ha OCHOBE COOCTBEHHBIX YOCKIICHUIA,
YTO OOBEKTHI AKCIEPTU3BI €CTh UCTOYHUKU MH(OpMAIUHM, KOTOPbHIE 3a-
KpeIUIeHbl B MaTepualaXx Jiela © MPEIyCMOTPEHBl  YrOJOBHO-
MIpoIIecCyaTbHBIM 3aKOHOMATEILCTBOM [3]. Ilo MHEHHIO aBTOpA, HU OJTHO
Y3 BBICKA3bIBAHUU HE SBJISICTCS OIMOOYHBIM. Bce OHM ¢ pa3HBIX TO3H-
LMW OCBEMIAIOT CYIIHOCTh U 3HAYE€HUE 00BEKTOB CyAeOHOM IKCIIEPTHU3HI.

Wrak, Ha ocHOBe paHee CKa3aHHOTO, MOXKHO CKa3aTh, YTO MO 00b-
€KTaMHU JKCIEPTU3bI BHICTYMAKT O0BEKTHl MaTEPUAIbHOTO MHUpPA, KOTO-
pBIC TIPEIIOJIOKUTEILHO MOTYT OBITh CBSI3aHBI C COBEPIICHUE KOHKPET-
HOTO TIPECTYIHOTO AESTHUS U HEOOXOIUMBI JJIsl UCCIIETOBAHUS IKCIIEPT-
HBIM JHUIIOM. Takol BBIBOJ] OCHOBBIBaeTcs Ha ctathe 10 D3 «O rocyaap-
CTBEHHOU CyAeOHO-dKCIepTHON nesitenbHOCTH B Poccuiickoit denepa-
nun» [4]. K oObekraM cieayeT OTHOCHUTH BEIIECTBEHHBIC JTOKa3aTellb-
CTBa, JIOKyMEHTHI, IPEAMETHI, JKXUBOTHBIE, TPYIIHI M MX YacTH, 00pa3Ifhl
JUISL CPAaBHUTENBHOTO HMCCIEOBaHMs, a TaKkKe MaTepuaibl Jena, Mo Ko-
TOPOMY ITPOU3BOJUTCS CyAeOHAs IKCIIEPTH3A.

Ha mamr B3rmsig mpencTaBisieTcss HeE COBCEM MPAaBHIBHBIM TPAKTO-
BaTh B yKa3aHHOW CTaThe OTJEIBHO TaKWe OOBEKThI KaK JOKYMCHTHI,
MPEeIMETHI, )KMBOTHBIE U T.1., Beab cT. 81 YIIK P® naubonee momHO
OTIpe/IeTIsieT TepevYeHb BEUIECTBEHHBIX JOKa3aTeNbCTB, KOTOPbIE MOTYT
BBICTYIIaTh B KadecTBE OOBEKTOB, MpPEAHA3HAYAEMBIX JUIS IKCIEPTHOTO
uccnenoBanus. [loaToMy mpeaaraeTcsi OTHECTH K YHCITY OOBEKTOB CY-
NeOHOI SKCIEepTU3BI: BEUIECTBEHHBIE J0Ka3aTelbCTBa, OOpaslbl Ui
CPaBHHUTEIBHOTO MCCIIEIOBAHMS, TPYIHI M UX YaCTH.

Koneuno, cama pedb 0 BOZMOXXHOCTH ITPOU3BOJICTBA IKCIIEPTU3HI B
AKCIIEPTHOM YUPEKICHUN MOXKET UITH TOJBKO, KOT/Ia OHa 00yCIIOBIIEHA
HaJIMYUEM B HEM DKCIIEPTa, KOTOPBIA €CTeCTBEHHO 001anaeT HeoOXou-
MBIMHU CIICIIMATFHBIMHU 3HAHUSMH, & TAK)KE, U9TO SBISCTCS HEMAJIO BaXK-
HbIM, TEXHHUYECKOH BO3MOXHOCTHIO. Ecim Ha mpaktuke OyneT BeTpe-
4yaThCs ClTydall, Korja OyJeT OTCYTCTBOBATh COOTBETCTBYIOIIUHN SKCIEPT
C OIpeIeIICHHBIMH 3HAHUSIMU WIIM TEXHUYECKOE 00eCTIieueHHEe, TO OO BEKT
IKCIIEPTHU3bI HE TepecTaeT UM ObITh. B TakoM BapuaHTe, TpeOyeTCs H3-
JJaHUE TTOCTAHOBJICHUS WJIU OTNPEICIICHUS O HA3HAUYCHUU SKCIIEPTHU3bI, U
TaknuM 00pa3oM, HAIPaBUTh CyOBEKT CYJNEOHOM 3KCIepTH3Bl B KOMIIE-
TEHTHOE JKCIIEPTHOE yUPEXKACHHE, T/I€ SKCIIEPT CMOXKET IMOBECTH HCCIIe-
JIOBaHHUE.

85



JocroBepHocTh HH(DOPMAINIMHU, KOTOpask CONEPIKUTCS B MaTepraliax,
HEOOXOJUMBIX 3KCIEPTY, €€ JOMYCTUMOCTh W OTHOCHMOCTH JIOJDKHBI
OBITH ITPOBEPEHEI 10 HA3HAYCHUS SKCIIEPTH3HI [S].
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MexaHu3mbl cyueﬁnoifl 3alMUTHI KOHCTUTYIUMOHHBIX IIPpaB
H CBO0OJ
Judicial protection mechanisms for constitutional rights
and freedoms
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AHHOTAIIMA: B cratbe paccMaTpUBarOTCsS BONPOCHl 3aKOHOAA-
TEJIBHOT'O 3aKPEIUICHUS M pealli3allid MEXaHU3MOB CyICOHOW 3allUThI
KOHCTHUTYIIHOHHBIX IpaB ¥ cBOOO ] TMUHOCTH B Poccuiickoit deneparuu.

ABSTRACT: The article deals with the legislative consolidation
and implementation of judicial protection mechanisms for constitutional
rights and freedoms of the individual in the Russian Federation.

KJIIOYEBBIE CJIOBA: cyObexkTuBHOE IpaBo, cBOOOIA, Cyn, CY-
,H66Haﬂ 3aliuTa, KOHCTUTYIIUOHHOC IIPAaBO.

KEYWORDS: right, freedom, court, judicial protection, constitu-
tional law.

CynebHast 3amMTa MpaBoOBOTO CTaTyca JIMYHOCTH U OCHOBHBIX €TI0
COCTAaBHBIX JJIEMEHTOB SIBISCTCS BKHEUIINM ¥ HambOosiee 3PQeKTHB-
HBIM MEXaHM3MOM 3aIIUTHl. B OCHOBHOM 3aKOHE Hallel CTpaHbl 3aKperl-
JIeH TeJIBIN PsIJ] TIOJ0XKEHUM, Kacarouxcs: 00ecreyeHns KOHCTUTYIIHOH-
HBIX TIPaB U CBOOO YeJoBeKa U rpakaanuHa [1].

B nensx oxpaHbl KOHCTUTYLIMH M €€ HOPM ObLI CO3JIaH CIIeLHallb-
HBIH WHCTUTYT KOHCTUTYLIMOHHOTO KOHTpOJIS W Hajazopa. Koncruryum-
oHHbIH cyn Poccuiickoit @enepanni sBIASETCS HEHTPAIBHBIM 3JIEMEHTOM
B MEXaHHU3ME OCYIECTBJICHUS IPABOBON 3aIIUTHI.

B coBpeMeHHBIX yCIOBHSX, KOTJa MEXIyHapOAHbIE MEXaHWU3MbI
3alUTHI TPaB U CBOOOJ| JIMYHOCTH OKA3bIBAIOTCS HEIOCTYITHBIMHU IS
rpaXkJjaH Hallel CTPaHbl, PACCMOTPEHUE BOIIPOCOB pealiu3allii KOHCTH-
TYLIMOHHO-TIPABOBOM 3aIlIUTBI MPEICTABISETCS UYPE3BBIUANHO BaXKHBIM.
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15 mapra 2022 rona MunucTepcTBO HHOCTpaHHBIX Aen Poccuiickoit @e-
neparuu HanpaBmwio B CoBeT EBporibl 3asBiieHre O BBIXOJE U3 COCTaBa
JMaHHOW OpraHW3aIiu. JTO pemeHne OyaeT CBA3aHO ¢ JeHOHcarue EB-
pomeiickoit KOHBEHITHH TI0 TpaBaM 4enoBeka. CriemoBaTenbHO, oOparte-
HHE 3a 3amuToi B EBporelickuid cya Mo MpaBaM 4YEJIOBEKa CTaHET He-
BO3MOXXHBIM. [loaTOMYy HEOOXOIMMO OOpaTUTh MPHUCTAIIEHOE BHUMAHHE
Ha peanm3anuro ) ()EeKTHBHOI 3aIUTHI TPAaB U CBOOO IMYHOCTH BHYTPH
rocynapctBa. Tem OoJiee, YTO HaIIM TPaXKJaHE aKTHBHO IMOJIb30BaJIKCh
rapaHTHSAMH MEXKTyHApPOTHOW 3alllUThl U YUCI0 oOpanieHuil B EBponeii-
CKHI CcyZ| 110 IpaBaM 4€JI0BEKa I'OJl OT roJla HE YMEHbBIIANI0Ch.

CraTucTHyYeCKUe JaHHBIC, Pa3MEIICHHbIC Ha O(QUIIMAILHOM CalTe
EBpomneiickoro cyna mo mpaBaMm 4eJOBEKa, CBUACTEILCTBYIOT, UTO Yalle
BCET0 XKaJIOObI KaCaroTCsl HAPYIIIEHUH TaKWX TpaB Kak cBOOOJa M TNYHAS
HENIPUKOCHOBEHHOCTb, IIpaBa Ha CIPaBEJIMBBIA Cyll M peanu3auus 3a-
npeta Ha 0ECYEIOBEYHOE U YHIIKAIOIIEe IOCTOMHCTBO o0pateHue [4].

I'oBops 0 MexaHM3MaX UMEHHO CYJCOHON 3alllUThI IIPaB U CBOOO,
3aKperieHHbIX B OCHOBHOM 3aKOHE CTpaHbl, CIEIyeT MPEX/Ie BCero 00-
paTUTh BHUMaHHUE HAa HAJUYKME PA3IMYHBIX BUIOB CYJIOMPOU3BOJICTBA, B
paMKax KOTOPBIX, 3allIUTa OCYIIECTBIISICTCS.

OTO, BO-TIEPBBIX, KOHCTUTYLIHOHHOE CYAONPOU3BOACTBO, KOTOPOE
ocymectisiercs: KoncturyuunonnsiM Cynom Poccuiickoit deneparu
MIpU peanu3aluyi TaKoro €ro MOJIHOMOUYUS KaK PacCMOTPEHHE Kajao0 Ha
HapylIeHne KOHCTUTYIIMOHHBIX TIpaB U cBoOo [2].

Bo-BTOpBIX, YTOJOBHOE CYIONPOU3BOACTBO, KOTOPOE MPU3BAHO 3a-
IIUTUTH HanboJsee BaKHBIE KOHCTUTYIIMOHHBIC TTpaBa U CBOOOIBI.

B-Tperbux, rpaxkaaHckoe W apOMTpa)KHOE CYJIONPOM3BOJCTBO IIe-
JIBIO KOTOPOTO SIBJISIETCS 3allUTa UMYUIECTBEHHBIX U TECHO CBS3aHHBIX C
HUMU JIMYHBIX HEMMYIIIECTBEHHBIX TIPaB U CBOOO/], B TOM YHUCJIC KOHCTH-
TYITUOHHBIX.

OCHOBHBIMU 33JlJa4aMu CyAeOHOM 3alUThl KOHCTUTYIIHOHHBIX TPaB
¥ CBOOOJI JIOJDKHBI BBICTYIATh BOCCTAHOBJIICHHE, B CIydasX, KOTJa 3TO
BO3MOYKHO, HAPYIICHHOTO IIpaBa, BO3MEIICHIE MPUIMHEHHOTO yIiepOa
Y, KOHEYHO >K€, HaKa3aHWEe JIMIA, COBEPILIMBIIEIO MOCATATENILCTBO Ha
KOHCTHUTYITHOHHOE TTPaBO UIIK CBOOOTY.

Cynebnast 3amuTa npas JIMIHOCTH UMEET, COTIACHO TPABOBOM JTOK-
TpuHe [S], B CBOEM OCHOBAaHMH KOHCTHTYITMOHHBIC ITOJIOKCHHS O MpaBe
KaXKJO0r0 Ha 3allUTy CBOWX MpaB U CBOOOX MyTeM CyneOHOro paccMoOT-
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[IECCYaJbHBIX OCOOEHHOCTEW PAacCMOTpPEHHS] HACJIEICTBEHHBIX CIIOPOB.
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ABSTRACT: In this scientific work, the analysis of the procedural
features of the consideration of hereditary disputes is carried out. A fea-
ture peculiar only to inheritance-related disputes has been identified,
which manifests itself in the possibility of filing claims against the he-
reditary property, and not against a specific person.
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HaCJICAHUKU, (1)I/IKTI/IBHI>II\/'I OTBCTYHK, NIOACYJHOCTD.
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HacnenctBenHsie cropsl, OpeacTaBisisi co00W KOHGIUKT MEXIY
CyObeKTaMH HaclleICTBEHHOTO Mpasa [1], BRICTYNaoT 0JHON U3 Hanbo-
Jiee MOMYJISIPHBIX KAaTerOpHil MPOLECcCyanbHBIX CIOPOB, B CBSA3U C YEM
TPeOYIOT IETaIbHOTO U3yUCHHUS.

CeropiHsl y4aCTHHKH HACIIEICTBEHHBIX CIIOPOB BCE Yallle MpUOeraT
K Mpoleaype Meauanuu JIM0o MHOMY JOCYAEOHOMY yperyarupOBaHUIO
CIIOPOB, YTO B 3HAYMTEJILHON MEpe MO3BOJISIET CHU3UTh HArpy3Ky Ha Cy-
nel [2]. s criopoB, CBSI3aHHBIX C HACJIEIOBAaHUEM, JaHHAS TEHICHITUS
00BsICHSICTCS TeM (DaKTOM, YTO HACJICAHHUKH, B OOJIBIIMHCTBE CIIy4acB,
SIBIISIIOTCS OJIM3KMMH POJCTBEHHHKAMH, B CBA3U C YeM CIIOCOOHBI JOTO-
BOPHUTHCS MEXTy co00i1 Oe3 oOpaieHus B Cy/I.

Kak wu3BecTHO, 1000€ Cy/eOHOE pa30MpaTe/IbCTBO HAYMHACTCS C
MOJIa4y MCKOBOT'O 3asIBJIICHUsI, KOTOPOE JOJDKHO OTBEYaTh TPEOOBAHHSIM K
dbopMe u comepkaHHIo, 3aKperieHHBIM B cT. cT. 131, 132 T'TIK P®.
HMeHHO Ha 3TOM 3Tame HauYMHAIOT MPOSBIATHCS MEPBBIE MPOLIECCYaTb-
HbIe 0COOEHHOCTH HACJIEJICTBEHHBIX CIIOPOB.

Hauunate uckoOBOe 3asiBI€HHE CTOMT C yKa3aHHsS HaWMEHOBAHHUS
cyma (m. 1 4. 2 cr. 131 I'TIK P®), B cBs3M ¢ 4eMm UCTIy HEOOXOIUMO
OTIpEZICTNTh MOJCYAHOCTh ero aena. AHamu3 1. 4 4. 1 ct. 23 T'TIK PO
MIO3BOJISIET CENATh BBIBOJ, YTO PACCMOTPEHNE HACIEICTBEHHBIX CIIOPOB
B PaMKax MEpBOH MHCTAHIIMH BO3MOXHO TOJIBKO B PAllOHHBIX CyAax (BHE
3aBHCHMOCTH OT IIeHBI McKa). OIHAKO OTHOCHUTEIHHO TEPPUTOPHAIBHOM
MIOJICYTHOCTH BOTIPOC HE PEmIaeTcsi TaKk OJHO3HAYHO. 37eCh BAXHO YUH-
ThiBaTh mosioxkenus llocranoenenus Ilnenyma BC P® «O cynebnoii
MpakTHUKE MO jaenaM o HaciemoBanum» (mamee — I[IIIBC PD Ne 9) [3].
Tak, ecnu B cOCTaB HACJIE/ICTBA BXOJIUT HECKOIBKO OOBEKTOB HEIBHKH-
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MOCTH, UCKOBOE 3asBJICHHE JTOJDKHO MOJABATHCS MO MECTY HAXOXKICHHUS
00BEKTa, KOTOPOE COBMANAET C MECTOM OTKpBITUSI HacieacTBa. Ecim ke
HU OJIUH U3 OOBEKTOB HEIBIDKUMOCTH HE HAXOIUTCA B MECTE OTKPBITUS
HACJIEAICTBA, TO UCK MOXKET OBITh MOJAH M0 MECTY HaXOXIEHHs JII000ro
3 HUX. TakuM 00pazoM, MCKIIOYAETCS BO3MOXKHOCTH PAacCMOTPEHUS
CIIOPOB O IIpaBax Ha HACJEACTBEHHOE UMYIIECTBO OJHOBPEMEHHO B JIBYX
cynax.

Ocoboro BHUMaHHS 3aCIIyKUBAIOT CIIOPHI, CBSI3aHHBIE C OCTIapHBa-
HUEM 3aBelIaHusl, B KOTOPOM OIPENENIeTCs] MOPAAOK PaCHOPSHKEHUS
HEABWXHMMBIM HMMYILIECTBOM. B nmaHHOM ciydae crop OyAeT SBIATHCS
HEMMYILECTBEHHBIM, B CBSI3M C 4YeM HEOOXOJMMO PYKOBOACTBOBATHCS
OOIIMMU MPaBUIIAMH OTIPEACIICHUS TEPPUTOPUATBEHON TTOACY THOCTH — 110
MECTY JKUTEIbCTBA OTBETUHKA. ECIH e 0THOBPEMEHHO C OCIIapuBaHUEM
3aBEIIaHUs NPeAbIBIACTCS TpeOOBaHUE O MPU3HAHUM IIpaBa COOCTBEH-
HOCTH, TO UCK OyJeT TMepefaH B Cy[ M0 MECTy HaXOXKICHHS CIIOPHOTO
HUMYIIECTBA.

Crenyromiasi mpoueccyaibHass OCOOCHHOCTh HACJIEACTBEHHBIX CIIO-
pOB TIPOSBIAETCS Ha dTane ompenencHus orBeTunka [4]. ITockonbky
HACJIC/IHUKOB B JEJie 3a4acTyio OoiblIe NIBYX, TO, €CIU HapylIalOTCs
MpaBa TPETHUX JIMI] HA HACJIEACTBEHHOE UMYIIECTBO, HCKOBOE 3asIBJICHHUE
JOJKHO OBITH HPEIBSIBICHO KO BCEM HACJIEHUKAM, TaK Kak 3aTparuBa-
I0TCSL MX UHTepechl. TakuM o0pa3oM, cieayeT roBOpUTh 00 00s3aTenb-
HOM IIPOLIECCYyaIbHOM COYyYacTUH HACJEeIHUKOB HAa CTOPOHE OTBETYMKA
(ct. 40 I'TIK P®).

Jpyro#i nporeccyanbHol 0cOOEHHOCTBIO paccMaTprBaeMoOl KaTe-
TOpPUH CIIOPOB sBiIsieTca mpenycMmoTpenHas cT. 1175 'K PO Bo3mox-
HOCTh IIPEbsBICHUS TPEOOBAaHUM K HACIEACTBEHHOMY MMYyIIecTBY. Ta-
Kasi CUTyalrsi MOXKET BO3HHKHYTb, KOTJIa KpeIUTOPY HEOOXO0AUMO 3aIlH-
TUTh CBOW NpaBa Ha HEJBH)KMMOCTh, BXOJISIIYIO B COCTaB HACIENCTBA,
KOTOPYIO HACJICAHUKH €llle HE YCTIEIH MPUHSITb.

Hcxons U3 mpoBEIEHHOTO BhINIE aHAIN3a, MOKHO BBIACIHUTDH Clie-
IOYIOIIHE TMPOIECCyalbHble OCOOCHHOCTH PACCMOTPEHHS CYAaMH Jed,
CBSI3aHHBIX C HACJICJIOBAHUEM:

— TaKWe JieNa paccMaTpUBAIOTCsl PaiOHHBIMU CyJaM{ BHE 3aBHUCH-
MOCTH OT LIEHBI HICKa;

— HACJIEICTBEHHOE MMYIIECTBO MO JAaHHON KaTeropuu CIIOPOB MO-
XKeT BBICTYNaTh (PUKTUBHBIM OTBETYMKOM, €CJIM HACICAHUKU CIIe He
yCIleNy IPUHSTH HACIEICTBO;
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— TaKHUC HACJICACTBCHHLBIC CIIOPBI XaPAKTCPU3YIOTCA 00s13aTeNbHBIM
COY4YaCTHUECM Ha CTOPOHE OTBCTYUKOB.
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ABSTRACT: The constitutional and legal mechanism of responsi-
bility of the subjects of the Russian Federation represented by their rep-
resentatives is considered; the current legislation is analyzed; the conclu-
sions are synthesized.
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PaccmaTtpuBaemblii HaMU BUJ FOPUINYECKON OTBETCTBEHHOCTH SIB-
JISETCS CHEU(PUIESCKAM B CHIIy €r0 OCHOBAaHWIA, 3aKOHOIATEIHFHON OC-
HOBBI, CyOBEKTHOTO COCTaBa M CaHKIMH. B KOHTekcTe n30paHHON Tema-
TUKU JJ HAy4YHOrO MCCJIEOBaHUsl pPacCMOTPUM KOHCTUTYLMOHHO-
MIPaBOBYIO OTBETCTBEHHOCTH, IPUMEHIEMYIO K CyObekTam PO.

[Ipexxne Bcero, KOHCTUTYLHMOHHO-IIPaBOBAasi OTBETCTBEHHOCTH-3TO
BUJl IOPUIMYECKON OTBETCTBEHHOCTH, HACTYHAlOIIMH 32 COBEpIICHHE
NPOTHUBOIPABHBIX [EIHUA B OTHOIICHHMH OCHOB KOHCTUTYLIHOHHOTO
CTpOs TrocyaapcTBa. B TpakTyeMoM HaMHM TE€PMHHE MOXXHO BBIIEIUTH
OCHOBaHHME [IsI HACTYIUIEHHS OTBETCTBEHHOCTH-COBEpPILIEHHUE JesHHS,
MIPEICTABISIIONIET0 YIpo3y OCHOBaM KOHCTUTYIMOHHOTO cTposi. Kak
MPaBHUIIO, ACCOIMATHBHBIN P CyOBEKTOB, BO3HUKAIOIIMHA TIPH YIIOMH-
HaHUM MMOJI0OHOTO BHJA IOPUINYECKON OTBETCTBEHHOCTH, MPEICTaBISIET
co0O0¥ KpyT JIMI] WK K€ OPraHOB, HAJCJICHHBIX MYyOJUYHON BIACTHIO U
aIMUHUCTPATUBHBIM pecypcoM. VICTOUHMKM MpaBa, peryiIupyronme
MNPAKTUYECKUA aCMEKT KOHCTUTYLIMOHHO-IPABOBOM OTBETCTBEHHOCTH,
BriouaroT B cebs: Koncrurynuto P®; Koncrurynuu (ycraBbl) cyObek-
ToB P®; HOpMaTHBHO-TIPAaBOBBIE aKThI, COCTABIISAIONINE (HOHA KOHCTUTY-
LMOHHOTO 3aKOHOAATENILCTBA, U PELICHUs CYAeOHBIX OPraHOB KOHCTHTY-
LIMOHHOTO KOHTPOJISL.

B pamkax Hamiero McciaefnoBaHHs POJb «AIPECAHTA» MEP KOHCTH-
TYLIMOHHO-TIPAaBOBO OTBETCTBEHHOCTH OyIyT HCIOJHATH Pa3InvHbIE
rocyJapcTBeHHble peryssTopel. B coorBerctBuu ¢ Koncturynuei Poc-
cuiickoit @enepanuu, Ilpesunent Poccuiickoit denepanuu siBisercs
rapantoM Koncrurynuu [1]. CnenoBarensro, [Ipesugent PO obmanaer
OTIpEJICIICHHBIM Ha0OpOM MOJHOMOYMH B cepe KOHCTUTYLHOHHOTO
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KOHTpOJIsl. [loMHUMO 3TOrO, IPOLIECCH, OCYIIECTBIsIEMbIE B TAHHOU ce-
pe, CO3/1aI0T YCIOBHUSA IJIsl TECHOTO B3aUMOJICHCTBHS OPraHOB KOHCTUTY-
LHUOHHOTO KOHTPOJIA, & TAaK)Ke MOATBEPKIAIOT IMPAKTUYECKYIO pealn3a-
LU0 TEMOKPAaTHYECKOIO0 MEXAHH3Ma «CHUCTEMBI CACPXKEK M MPOTUBOBE-
coBy». Ilepen neMoHcTpanuel 3aKOHOJATENBHO 3aKPEMJIEHHBIX MEp BO3-
neiicTBHS 3a HapylleHne 0co00ro pekuma MpaBoBOiM oxpaHbl KoHCTH-
Tymuu PO, HEoOXoAMMO YHOMSHYTh, YTO OPTaHbl TOCYAapCTBEHHOI
BnacTu cyobekra Poccuiickoii Denepaiiu, B 4aCTHOCTH, BBICIICE JTOJIK-
HOCTHOE JUIO cyOBbekTa Poccuiickod MpH OCYIIECTBICHHH CBOMX IIOJI-
HOMOYmii oOecneunBaioT cobmoaenne Koncrurynnu Poccuniickoit De-
nepauuu. llpruBeneHHoe MOJIOKEHUE SBISIETCS WHCTPYMEHTOM peaju3a-
UM OCHOBOTIOJIATAloNIero opuanieckoro coictsa Koncruryrmm PO —
ee BepxoBeHcTBa. Hampumep, ct. 27 Nel84-@3 ot 06.10.1999 r.: «HOp-
MaTHBHO-TIPABOBBIC AKTHl OPraHOB IOCYJapCTBEHHOW BIIACTH CyOBEKTa
P® w©  JOMKHOCTHBIX JMI 3TUX  OPraHOB, NIPOTUBOPEYA-
e Koncturymnuu Poccuiickoit denepanun 1 peruoHanbHON KOHCTH-
Tyuun (ycTaBy), HOIJICKAT OINPOTECTOBAHHIO IPOKYPOPOM COOTBET-
CTBYIOIIETO CYOBEKTa WJIM €0 3aMECTUTENIEM B YCTAHOBJICHHOM 3aKO-
HOM IIpoIiecCyanbHOM mopsiake» [2]. OCOOEHHO B JUCIIO3UIINY aHATH3H-
pyeMOil cTaThbU 3aKOHOJATENb BBIAENSET aKThl BBICIIErO JOJKHOCTHOTO
miua cyobekra PO Ha mpenmer coOTBETCTBHS KOHCTHUTYLIMOHHBIM HOP-
MaM. [lpe3unent Poccuiickoii denepannu BripaBe oOpaiiaThCs B 3aKO-
HOJIATeNBHBIN OpraH TOCyIapCTBEHHOH BiacTu cyObekTa Poccuiickoii
®denepanyy ¢ MPEICTABICHUEM O NMPHUBEIEHUHN B cOOTBeTCTBHE ¢ KoOH-
crurynuei PO, denepaibHbIM KOHCTUTYIMOHHBIM 3aKOHOJATEILCTBOM
KOHCTUTYIIMH (yCTaBa) WJIM HHOTO HOPMATHBHOTO NPABOBOTO aKTa 3aKO-
HOJATEIBHOr0 (MPEeACTaBUTENILHOIO) OpraHa rocyJapCTBEHHOW BiacTu
cyobekTa Poccuiickoii @eneparuu. B ciiydae HeIOCTHKEHHS COTIIACO-
BaHHoOTO pemeHusd [Ipesunent Poccuiickoit denepaiiniv MOXKET NIEpeaTh
paspellieHue CIopa Ha PAacCMOTPEHHE COOTBETCTBYIOLIETO Cyna, T.€.
Koncrturynuonnoro Cyna P® — Beiciiero cyneOHOro oprana KOHCTHTY-
IIHOHHOTO KOHTPOJIS [2].

Pesromupysi, He0OX0AUMO CKa3aTh, YTO MEXAHU3M PEAIN3ALH KOH-
CTUTYLIMOHHO-TIPABOBOH OTBETCTBEHHOCTH cyOBekTOB PD peanusyercs B
OTHOIIIEHUH JINII, COCTABIISIOMINX BJIACTHO-CHUJIOBOM M aJIMUHUCTPATHB-
HbI ammapar. BakHO OTMETHUTh M TOT (DAaKT, YTO 3aKOHOIATEJILHO
MPeSyCMOTpPEH OOIIMPHBINA CIIEKTP CAHKLUI U MEp BO3IAECHCTBHS CO CTO-
POHBI PA3JINYHBIX OPraHOB KOHCTUTYLIMOHHOTO KOHTPOJIS, YTO B OUEPEI-
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HOM pa3 moaTBepxkAaeT ocoboe monoxenue Konctutyuuu Bo Beel mpa-
BOBOM CUCTEME.

Crucok nuTepaTypel

1. Koncrutymust Poccuiickoit deaepaunu (mpuHATa BCCHAPOAHBIM
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HcnpiTanne npu npueme Ha paboTy npemxycMoTpeHo TpyaoBeIM Ko-
nexkcoM PO [1].

HcnerTarensHpiii cpok o0nagaeT NOCTATOYHO OOJBLIMM KOJHYE-
CTBOM MOJIOKHUTENbHBIX Al padoronmarens acmekToB. OUYEBHIIHO, UYTO
MPEenMYIIeCTBa UCIBITAHUS IJs1 paOOTHUKA BeChbMa YCJIOBHBI U OTHOCH-
TENbHBI, OCKOJIBKY U 0€3 YCTaHOBJICHHS HCIIBITAHUSI OH BIPaBEe YBO-
JIUTHCS TI0 COOCTBEHHOMY JKEJIaHMIO, €CIIM CAEIAET BBIBOJ O TOM, UYTO
pabota, Ha KOTOpYIO OH OBbLI MPHUHAT, HE OTBEYAET €ro WHTEpecaMm, Io-
TpeOHOCTAM JHOO HE COOTBETCTBYET 3aBEPEHUsM paboTojarens MpH
3aKJII0YEHUH TPYHOBOro norosopa. CokpallieHHas MPOAOIKUTEIbHOCTh
CpoKa OTpabOTKH Iepe]] YBOJLHEHUEM IO COOCTBEHHOMY JKenaHuio (3
nHs B cuity cr. 71 TK P®) Taxke He mpeojosieBaeT TexX HEOIaronpusT-
HBIX Uil paOOTHUKOB MOCIEACTBUIM, KOTOPhIE UMEIOTCS IPU yCTAaHOBJIE-
HUM HUCIIBITAaHUs. YCTAHOBIECHUE HCIBITATEILHOIO CPOKa IMpPU MpHEMe
JIuIia Ha paboTy BO3MOXKHO TOJIBKO B TOM Cllydae, eCiu 00€ CTOPOHBI
COIJIaCOBAIM 3TO MPH 3aKJIIOYCHUH TPYZOBOro porosopa. M3 storo o0-
LIETO MpaBUJIa UIMEETCS UCKIIIOUEHHUE [T CUTyalluH, KOTa B HapylleHne
HOPM TpPYJIOBOTO 3aKOHOJATENbCTBA TPYAOBOH JOTOBOpP HE ObLIT 0POpM-
JieH, HO pabOTHUK (akTHYecKH ObUT JOMyIIeH K pabote. B momoOHOM
CUTYyallul UCIIbITAHUE MPABOMEPHO, €CIH A0 (PaKTHYECKOro JOIMYyCKa K
paboTe pabOTHHUK U PabOTONATENb 3aKJIIOYHIIM COTJIAIIEHHE 00 MCIIbITa-
HUH, 4TO cnexyeT u3 4. 2 c1. 70 TK PO.

Takum 00pazom, eciu B TPYAOBOM JIOTOBOPE OTCYTCTBYET YCIIOBHE
00 MCIIBITAaHUH, TO PAOOTHUK CUNUTAETCS IPUHATHIM Ha padoTy 0e3 HCIIbI-
TaHus. Te e MpaBOBbIE MOCIEACTBHSI TOPOXKIAET OTCYTCTBHE COTJIalle-
HUS 00 UCTIBITAaHUU TIPH (PaKTHIECKOM JIOMYIIeHNH paboTHHUKA K paboTe.

®opmynuposka 4. 1 cr. 70 TK P® no3Bosnser yTBepk1aTh, 4TO MO-
ClIe 3aKJTIOUSHHS TPYJOBOTO JIOTOBOPA YCIIOBHE 00 UCTIBITAHUHM HE MOXKET
OBITh B HETO BHECEHO, ITOCKOJIbKY 3aKOHO/IATENh YIIOMHUHACT YCIOBUE 00
WCTBITAHUU TNPUMEHUTEIBHO K 3aKIIOYEHHIO TPYIOBOro jaorosopa. U3
conepkanus 4. 3 ct. 70 TK PD crnexyert, uTo ycTaHOBIEHHE YCIOBUS 00
WCTIBITAHWUY HE SBISICTCS OCHOBAaHUEM JUISI CHIDKEHHS 3apabOTHON TUIATHI
WM HEBBHIILIATHI €€ BOBCE, XOTs, KaK U3BECTHO, HEKOTOphIe paboTonaTe-
JIM, YMBILUIEHHO WIH JOOPOCOBECTHO 3a0IIyKAascCh, MOJ HUCHBITAHUEM
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MOHUMAIOT TIEPHOA, KOTJa JHLO 0e3 OIUIaThl JTOJDKHO BBIMOJHSATH 005-
3aHHOCTH, OTHOCAIIMECS K OMNpPENEJeHHON TOHKHOCTH, 3TOT MEPHO.
paccMaTpuBaeTCsl KaK MNPEeNIIeCTBYIONIMN 3aKII0UCHHUI0 TPYIOBOIO 10-
roBopa. PaboTHUKH, IPUHATHIE C YCIOBHEM 00 MCIIBITAHWH, TaKKe 00Ja-
Jal0T TMPaBOCYOBEKTHOCTHIO [2]. HeymoBneTBOpuUTENBHBIN pe3ynbTar
WCIIBITAHUS TIO3BOJISIET PabOTOMATENI0 YBOJIUTH PabOTHHWKA, PaOOTHHK
IIPU3HACTCS HE BBIIEPKABIINM UCIIBITAHUE.

UYro e mo3BoIsIeT pabOTOAATENIO ClIeNIaTh TAKOW BBIBOM?

[Ipunumas Bo BHuManue umeronuiics B TK PO npunnun 3anpera
JUCKPUMMHALIMH, KaKoe-T100 JMYHOE MPEB3sATOe OTHOLICHHE PadoTo-
naTens K pabOTHHKY, MPUHAJICKHOCTh pa0OTHUKA K KaKOW-THOO TOJIH-
TUYECKOU MapTUH U TPOUYNe 00CTOSATENBCTBA, HE CBA3AHHBIE C JCTOBBIMH
KayecTBaMH, HE MOTYT SIBJISITHCSI IPUIMHON €TI0 YBOJBHEHUS IO JaHHO-
My OCHOBaHHIO. YUWTBIBAs LIENb YCTAHOBICHHS HCIIBITAHUSA — IPOBEPKY
COOTBETCTBHS pabOTHUKA TOPy4aeMOi paboTe, OIICHKE MOJJIeKAT HMEH-
HO JIeJIOBBIE KayecTBa PabOTHHKA, KOTOpbIE OBUIM TMPOSIBICHBI MPH HC-
MOJTHEHUH TPYIOBBIX oOs3aHHOCTel. HeHamnexaliee UCIOIHEHUE TPY-
JIOBBIX OOSI3aHHOCTEH TO3BOJISIET MPUHATH PadOTOJATENI0 YKa3aHHOE
BBIIIIE pelIeHre. Y BOJIbHEHUE M0 JAHHOMY OCHOBAaHHUIO BO3MOXHO JIUIIb
B IEPHOA TEUCHHS CPOKa HCHBITaHUs. ECIM CPOK HCHBITaHUS UCTEK,
YBOJMTH MMEHHO IO JaHHOMY OCHOBAaHHMIO PaOOTHHKa HEINb3s, IOCIe
WUCTEUEHHs] CpOKa pabOTHUK CUYUTAETCSl BBIIEPXKABIIUM HCIIBITA-
Hue. Paboromarens B cuiry 4. 1 c1. 71 TK PO o6s3an npenynpeanuts pa-
0OTHMKA B MUCbMEHHOH (OopMe He MO3/HEE YeM 3a TPH JHs ¢ yKa3aHUEM
MPUYHH, TIOCTYKUBIIUM OCHOBaHUEM JUIS PU3HAHUSI Pa0OTHHUKA HE BbI-
Jiep KaBIINM UCTILITAHHE.

Takum oOpa3zoM, 3aKOHOZATENIb BEChbMa HOAPOOHO YpEeryJiIupoBal
OCHOBAHUS U TPOIIELypy YCTaHOBJIEHHUS HCTIBITAHHUS, IPOLEAYPY YBOIb-
HeHHs PabOTHHKA, KOTOPBIH HE BBIIEPIKAT HUCIBITAHUE, YTO CBHICTENb-
CTBYET O TOM, YTO YCTAHOBJICHHE HCIIBITAHHMS CO3JAEeT MPEUMYIIEeCTBa
UMEHHO I paboronarens. BeiBox o pesynbraTe UCHBITAHUS JOJDKEH
OBITH UTOTOM aHaNIH3a paboTOATENIEM XapaKTepa NCIIOTHEHHU pabOTHH-
KOM TPYAOBBIX 00513aHHOCTEH.

Cricok uTepaTypsl
1.TpynoBoit koxexc Poccuiickoii denepanuu: Qenep. 3aK0oH OT
30.12.2001 Ne 197-®3 // Cobp. 3akoHomatenscTBa Poc. denepammu. —
2002. — Ne 1 (wacTs I), cr. 3.
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OTBEeTCTBEHHOCTH BBICIIEI0 JOJIZKHOCTHOI'O JIMIIA Cyﬁ’beKTa
P® B cBs13u ¢ yrparoii foBepus Ilpesugenra PO
Responsibility of the highest official of a constituent entity of
the RF in connection with the loss of confidence of the
President of the RF
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CTYZACHT 2-T0 Kypca MarucTpaTyphl FOPHIUIECKOrO (BaKyiIbTeTa
Capuenko M. C.,

3aBeyroIui Kadeapoit rocy1apCTBEHHOTO U
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Ky6anckwnii rocynapcTBeHHBIH arpapHbIit

yauBepcutet nmenu . T. TpyOoununa

AHHOTAILMS: B nanHOl cTaThe pacCMOTPEHA OTBETCTBEHHOCTH B
BHUJIC OTPCHICHUA OT JOJDKHOCTU BBICHICTO NOJIKHOCTHOIO JIMIIA Cy6’beK-
ta PO B cBsi3u ¢ yrparoii noeepus [Ipesunenra PO. B pabdore Obu1 mpo-
BCJACH aHaJIN3 3aKOHOAATCIIbLCTBA C LICJIBIO BBIABJIICHUA HpO6J’I6MHHX BO-
MIPOCOB, KACAIOIIUXCS MPOIEeTyphl TPUBJICUEHHUS TIaBbl cyobekra PO k
JaHHOMY BUJY OTBETCTBECHHOCTH.

ABSTRACT: This article discusses the responsibility for the re-
moval of the top officials for 72 articles from the Russian Federation
lack of confidence in the President of the Russian Federation work anal-
ysis legislation was carried out to identify issues related to the proce-
dures for the assumption of such responsibilities by the heads of entities
of the Russian Federation.

KIIFOUYEBBIE CJIOBA: BrIcIIee JOHKHOCTHOE JIUIIO CyOBekTa PO,
KOHCTUTYLIUOHHO-IIpAaBOBasA OTBCTCTBCHHOCTL, yTpaTa HOBCPU:, Hpesn—
nent P®, 3akoHOMaTENHCTBO PD.

98


https://www.teacode.com/online/udc/34/342.51.html

KEYWORDS: Senior educators of the Russian Federation, Consti-
tutional and legal responsibility, Loss of confidence, President of the
Russian Federation, Law of the Russian Federation.

B cucreme opraHoB rocynapcTBeHHOH BiacTH cyObekToB PD BbIC-
Iee JOJDKHOCTHOE JIUIO, TIPeICTaBisieT cyobekT PD B B3anMozeiicTBun
C OpraHamMy MyOJUYHOW BIACTH Pa3IMYHBIX YPOBHEH M BO3TJABISIONICE
BBICIIMH OpraH HCHOJIHUTENBHON Biactu cyOwbekta P®. IlompaBku B
Koncturymuto P® BnepBble 3akpenuiii Ha KOHCTUTYLIHOHHOM YPOBHE
OCHOBHBIE TpeOOBaHMS, NMPEIbSBISEMblEe K KaHAWAATAM Ha JIOJDKHOCTh
riaBel cyobekTa PO 1 ycTaHOBHIM JOMOTHUTENBHBIE OTPAHUYCHUS IS
yKa3zaHHBIX JuIl. Tak, cormacHo 4.3 c¢1.77 Koncturynuu P® rmaBe cyOs-
exta PD 3anpemeHo UMeTh AEHEKHBIE CPEICTBa B MHOCTPAHHBIX OaH-
Kax. B paMKax NpUHATBIX HOBOBBEIEHUH cllefyeT YIelUTh BHUMaHHE
KOHCTHUTYIIHOHHO-TIPaBOBasl OTBETCTBEHHOCTH BBICHIETO JIOJKHOCTHOTO
nuna cyorekra PO,

K MepaM KOHCTHTYLIHOHHO-TIPaBOBOM OTBETCTBEHHOCTH BBICILIETO
JNOJDKHOCTHOTO — Juma  cyosekta PO oTHocuTcs — oTpemieHHe
OT JOJDKHOCTH B CBSI3M ¢ yrparod noBepust Ilpesugenta PO.
K ocnoBanusim yrpatel noepus Ilpesunenra PO otHocsaTc:

1. BeisiBieHHe KOPPYIIIMOHHBIX (DaKTOB B JIESTEIBHOCTH BBICIIETO
JOJKHOCTHOT O JInIa cyObekTa PO.

2. HecriocoOHOCTE yperyiupoBaTb KOH(QIUKT HHTEPECOB.

3. [oarBepkaeHue (HaKTOB pa3MEIIEHUS JCHEKHBIX CPEICTB B
WHOCTPaHHBIX OaHKaX.

B ropunnyeckoii mutepaType U B IPaBONPUMEHUTEILHON MPAKTUKE
OTpELICHNE OT JAOJLKHOCTHU BBICILIETO JOJDKHOCTHOTO Jinia cyobekra PO
1o (axTy yTparbl AOBEpHs TIIABBI TOCYIAPCTBA UMEET Psiji POOIIEMHBIX
BOIIPOCOB.

Bo-niepBbIX, 3TO OTCYTCTBHME Ha 3aKOHOJATEIBHOM YpPOBHE KOH-
KpeTHBIX (HOPMYIMPOBOK COCTAaBOB IPABOHAPYIICHWH, 3a KOTOpHIE
MIpeayCMaTpUBACTCS yKa3aHHasl CaHKIus. DemepanpHbid 3aKk0H Ne 131
HE OIpenensieT TePMUHBI «()aKT KOPPYNLHH» U «HEYperyIUpOBaHUE
KOH(JIMKTA WHTEPECOB», TEOPETUYECKUE IOMBITKA CHOPMYITHPOBATH
nousTre [1] MoryT moBneds pasHOOOpa3HOE PACHIMPUTENHFHOE TOJIKOBA-
HUe JaHHOM HOpMbl. Ha Ham B3rnsan, HE00XOAWMO AOTONHUTH I1aBy 1
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«O6mme nonoxenus» denepansHoro 3axkoHa Nel84-d3 crarbeit «Oc-
HOBHBIE IOHATHS», KOTOpasi Obl paCKpbLIa yKa3aHHBIE BBIIIEC TEPMHHBIL.

Bo-BTOpbIX, 3TO HalTMUKE UCKIIOYUTENBLHOTO NpaBa [Ipesunenra PO
€AVHOJINYHO NPUHUMATBH PEIICHUS O MPHUBICYCHUHA K OTBETCTBEHHOCTH
0e3 yueTa MHEHHUS Cy/a M WHBIX OpPraHOB TOCYAAapCTBEHHOH BIACTH.
IIpe3unent PO BropaBe OTCTpaHUTh OT JOJKHOCTH BBICIIIEE JOJIKHOCT-
HOe NHIo cy0bekTa PO mo cBoeMy coOCTBEHHOMY BHYTPEHHEMY yOex-
JCHUIO 0e3 MPOBEIEHHUS COOTBETCTBYIONINX MPOLEAYP NPEABAPUTEIHLHO-
To M CyJIeOHOr0 CIEACTBUS, YCTAHABIUBAIOIINX (HAKThl HAJIMYUS B JEH-
CTBUSIX JIMIA COCTABOB IPaBOHAPYLICHWH. be3ycloBHO, 3akperieHne
YKa3aHHOTO IOJIHOMOYMSI B 3aKOHOJIATeNbCTBE HApyLIaeT MPUHLUIIBI
HApOJOBIIACTUSL U €IUHCTBA CUCTEMBI MyOnMuHOW Biactu P®, 3akper-
neHHbiX B Koncrutynuu P®. CornacHo AEHCTBYIOIIEMY 3aKOHOATENb-
CTBY, I1aBa cyOnrekTa PO n3bupaercs mytem BIOOpOB rpaxmaanamu PO
WK acnyraraMm peruOHAJIbHBIX MapJIaMEHTOB, €CJIM 3TO MPEAYyCMOTpPEC-
HO 3aKOHOM cyObekta P®. CienoBarensHO, IPH NPUBICYCHUHN K OTBET-
CTBEHHOCTH IJIaBbl cyObekTa PD, He00X0AMMO yUUTHIBATh PELICHUE HE
tonbko Ilpesunenra PO, HO U MHEHHE HACENEHUs COOTBETCTBYIOIIETO
cyobekTa PD uim pernoHanbHOTO mapiaMeHTa.

Takum oOpazom, 11 3¢pPeKTUBHOrO NMpPUMEHEHHs NAaHHOH Mephl
OTBETCTBEHHOCTH Ha MPaKTHKE HEOOXOAMMO KOHKPETH3WPOBaTh COCTa-
Bbl KOHCTUTYHHOHHBIX JCJINKTOB.

Cricok uTepaTypsl
1. CaBuenko, M. C. [IpobiemMbl MpaBoOBOrO PErylIvpoBaHHs OKa3a-
Hus OecruiatHol ropuaudeckoi momomu / M. C. Casuenko, I1. B. Ka-
nenckuit, A. C. I'pubanoBa // Hayunsrii sxypHan Kyol'AY. — 2016. — Ne
116. URL.: https://cyberleninka.ru/article/n/problemy-pravovogo-
regulirovaniya-okazaniya-besplatnoy-yuridicheskoy-pomoschi (mata
oOpamenus: 28.03.2022).
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HeKOTopble l'lpOﬁ.]'[eMbI peaim3anuu NpUHOHUIA INIACHOCTHA B
apOUTPaKHOM CYI0TIPOU3BO/ICTBE
Some problems of implementation of the principle
of publicity in arbitration proceedings

I'pumaii /1. B.,

CTYJEeHT 3-T0 Kypca I0puaAndecKoro (hakynpTrera
Ky6anckwnii rocynapcTBeHHBIH arpapHbIit
yauBepcuteT umenu . T. TpyOununa

AHHOTALMA: TlpuHuunsl apOUTPaKHOTO —CyJOIPOU3BOJICTBA
MPEJICTABIISIFOT CO0O0M OCHOBOTOJAraroIlye (pyHIaMeHTalbHbIE HaYaa,
pETyNHpPYIONUE ASITETHFHOCTh apOnuTpaxXHBIX cynoB. Ha nx 0a3e mpowuc-
XOOUT IMOCTPOCHUE BCEX UHBIX HOPM, HHCTUTYTOB, TaK KaK OHHU HE MOI'YT
HIPOTUBOPEYUTH NpUHLUNAM. IIpu BceM IpH 3TOM B KaXAOM HNPUHLUIE
Halzaercs pan mpobieM, TPeOYIOMINX pacCMOTPEHHS U PEIICHUs, B JaH-
HOM CTaTbsI MBI peuiniii OCTAHOBUTLCA Ha aHAJIN3C NPUHIUIIA T'NTaCHO-
CTH.

ABSTRACT: The principles of arbitration proceedings are the fun-
damental principles governing the activities of arbitration courts. On
their basis, all other norms and institutions are being built, since they
cannot contradict the principles. With all this, there are a number of
problems in each principle that require consideration and solution, in this
article we decided to focus on the principle of publicity and its shortcom-
ings.

KIIFOUEBBIE CJIOBA: apOutpaxkHoe CyIONpPOU3BOJICTBO, MPUH-
IUIIbI, TPUHIUII TJTAaCHOCTH, HpO6J’IeMI>I.

KEYWORDS: arbitration proceedings, principles, the principle of
publicity, problems.

C KaxapIM TOJIOM KOJMYECTBO CIIOPOB, PEIICHHE KOTOPHIX HEOOXO0-
MO B CyZA€OHOM TOPSIZIKE, HE YMEHBIIAeTCs, a JUIIb PacTeT, YTO COOT-
BETCTBEHHO OKa3bIBaeT OOJBIIOE BIMSHHIE HA 3arpyKEHHOCTh Cy10B [1].

OcCHOBOMOJNATAIONIUMH HadaJIaMH, PETYIHUPYIONIUMH AESITeIbHOCTh
apOUTPaXHBIX CyIOB 06€3 KOTOPHIX HEBO3MOXHO MPEACTaBUTh PACCMOT-
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peHUE apOUTPaKHBIX e SBISIOTCS MPUHIMIBI apOUTPAXKHOTO CYIO-
npou3BoJACTBa. [IpUHIUNBI TPEACTABISAIOT COOON KaueCTBEHHYIO OCO-
OCHHOCTh apOUTPAXKHOTO CYAOTPOU3BOJICTBA, COIMATBHO-IOPHIUICCKAs
HaTPaBJICHHOCTb.

M3 Bcero MHOXECTBa MPHHIMIIOB apOMTPaKHOTO CYIONPOU3BO/I-
CTBa B HaIllel CTaThe MBI PACCMOTPUM TIPHHITUI TTACHOCTH B apOUTpaXK-
HOM CYZIOIIPOH3BOJICTBE.

CornacHo AIIK P® rmacHocTh cyneOHOTO pa3OupaTresibcTBa B ap-
OUTpaXHBIX CyJax MpOSBISAETCS B TOM, YTO CyJeOHOE 3acelaHHe Io
YMOJTYaHHIO BCET/Ia OTKPBITO, 332 UCKJIFOUCHHEM CIy4aeB, KOrJia B HEM
3aTparuBaeTcsl «TaiiHa», TOCYIapCTBEHHas, CITy>KeOHasl WM WHAs ApY-
ras, KOTopasi OXpaHseTCs 3aKOHOM; BMECTE C T€M, B OTKPBITOM Cy/e0-
HOM 3acCe/laHWH, Y TPUCYTCTBYIOIIUX MOSBISIETCS MPAaBO JEIATh 3allH-
CH W 3allUCHIBATh C MOMOIIBIO CPEJCTB 3BYKO3ANMUCH XOA U COJNEepkKa-
HUM CyAeOHOTo 3aceaHusl.

Takxe TJIacHOCTh CyAeOHOro pa3dupaTesbCTBA 00eCIEeYMBACTCS
00513aHHOCTBIO apOUTPAKHBIX CYIOB ITyOJIMKOBAaTH CyAeOHBIC aKTHl B
cetu "UHTepHEeT" HE MO3HEE CIEAYIOMIETO THS TMOCTE IHA UX MPHUHS-
THS, OJIHAKO B PEATBHOCTH C OMYOJMKOBaHUEM CYJcOHBIX aKTOB apOUT-
PaXHBIC CY/bI 3a4acTyr0 He cremar. Ecnu He ObIIO BRIHECEHO Ompe/e-
JICHWE, O TOM, YTO CyJncOHOE 3aceqaHue OOBSBISCTCSA 3aKPBITHIM, BCE
JKEJIaroImure UMEIOT IIpaBoO OBITH JONYIIECHHBIMU Ha HET0, CyJ HC BIIPaBC
0TKa3aTh UM B 3TOM. B ciy4ae OTCyTCTBUSI CBOOOJHOIO MeCTa B 3alie
CyZeOHOTO 3aceanus, Cy/l BCe paBHO JOJDKEH MPUHSITH MEPhI JJIsl Opra-
HHU3alUH BO3MOYKHOCTH O3HAKOMIICHHUS JKEJIAFOIIMX C XOJIOM CyIeOHOTro
pa30buparenbCTBa, JOMYCTUM, TIOCPEICTBOM TPAHCIISIHH.

OnHaKO Ha TPaKTHKE, 3a4acTyr0, MIOCETUTh 3acelaHue B apOUTpaxK-
HOM CyJIe HE TaK YK M MPOCTO. B mocieaHue ropl 3aMeTHO YCHIIHIIACh
OXpaHa Cy/OB, U TIONAacTh CBOOOJHOMY CIYIIATENI0 Ha MHTEpECYIolIee
ero cyieOHoOe 3aceaHue MOYTH HEBO3MOXHO. TpaHCIsIMs Wil Apyrue
CIocoOBbl 03HAKOMJICHUS JKENAIOIIUX B PEKUME PEATbHOr0 BPEMEHHU
TaKke HE Hallla MIMPOKOTO paclpocTpaHeHus. B To ke Bpems cpel-
CTBaM MaccOBOW MH(OPMAILIUK TONACTh Ha CyJeOHOe 3aceaHne MHOTIa
HEMHOT'O JIerye, HO B MX ClIydae CyJl 4acTO CCBhUIACTCS Ha HEIOCTATOK
MecTa B 3aJie CyIeOHOTo 3aceIaHus

[IprumHa mpeacTaBiseTcs] BHOJHE SICHOH M OOOCHOBAaHHOW — 3TO
ornaceHue 3a 0e30MacHOCTh Cy/la M YYaCTHHKOB CyeOHOTO pa3ouparelib-
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ctBa. OJIHAKO AaHHAs MpaKTHKa HE TOJbKO HapymaeT ctarbio 10 AIIK
P®, 1o u crateio 123 Konctutynuuu Poccuiickoit @eaepanuu.

Ha nHam B3risa, ynoJHOMOYCHHBIE OpraHbl JOJDKHBI OOpaTHThH
BHUMAaHUE Ha HapylleHWe apOUTPaKHBIMU CyJaMH KOHCTHTYLMOHHOH
HOPMBI, a TpaKAaHe, KOTOPhIX HE AOMYCTHIH A0 CyAeOHOro pasodupa-
TENbCTBA JOJDKHBI Yalle 3asBIATH O HapyLIEHHMHM CBOETro Ipasa. Bos-
MOJKHO, TOrJa OyIOyT NperyCMOTPEHBl HOBBIE IpaBWUia, KOTOpPhIE Obl
o0ecrieynBany U 0€30MaCHOCTD CyAa U cOOJIIOIEHIE TIPaB TPaXIaH.

Crircok mTepaTypsl
1. I'puns, E. A. [IpuMeHeHre COBpEMEHHBIX WH(QOPMAIIMOHHBIX U
KOMITBIOTEPHBIX TEXHOJOTHA B IPaXKTaHCKOM cymonpon3BojacTse / E. A.
I'punb // Arpaproe u 3emenbHoe mpaBo. — 2021. — Ne 4 (196). — C. 120-
125.

VJIK 349

IIpaBoBoe peryiupoBanue 0ecnJaTHON IOPUIAMYECKOI
nomMo B cyobekrax Poccniickoit @enepanun
Legal regulation of free legal aid in the subjects of the Russian
Federation
I'psina M. O.,
CTYZICHT 2-TO Kypca IOpHIUYECKOro (aKyiIbpTeTa
Ky0baHckmii rocyaapcTBeHHBIN arpapHbIid
yauBepcutet nmenu U. T. TpyOoununa

AHHOTAIIUSA: B ctathe mpeacTaBieHa XapaKTEpUCTHKA 3aKOHO-
JaTeNLCTBA OTICNLHBIX CyOBekToB Poccuiickoit deneparum, ycraHab-
JMUBAMOIIUX MEpeYeHb CYOBEKTOB, HMEIOIINX MPaBO Ha OKazaHue Oec-
TIaTHOM I-OpHJIH‘I@CKOfI oMo B CPaBHUTCIIBHO-IIPABOBOM KOHTCK-
CTC.

ABSTRACT: The article presents the characteristics of the legisla-
tion of individual subjects of the Russian Federation, establishing a list
of subjects entitled to free legal assistance in a comparative legal con-
text.
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B HacTosmee Bpems, HEOCHOPHUMBIM SIBIIACTCS (PAKT yBETUYCHUS
KOJIMYECTBa CIIOPOB, pacCMaTPUBAEMBIX B CyJeOHOM TOpPSIKE, HA KOTO-
pbIi HEOJHOKpPATHO YyKa3bIBAaeTCS B IOpUAWYECKOM muTeparype [3].
HMeHHO TI03TOMY aKTyalbHBIM SIBIISIETCS BOIIPOC O BO3MOXHOCTH ITOITY-
YeHHUsI OTHENIbHBIMH CYOBEKTaMH HOPUAMYECKON TOMOINN, HWMEIOIIeH
0e3BO3ME3IHBIN XapakTep U KOTOpas HaIllpaBJcHAa, B MEPBYIO OYepelb,
Ha 3¢ (deKkTrBHOE OOecreueHre mpaBa rpakaaH Ha MONydeHHe mpodec-
CHOHAIBHON IOpUANIECKOM oMo [1].

Ipenensl kommeTeHIMKu cyobekTOoB PD B paccmarpuBaemoii chepe
MPaBOBOTO perynupoBaHusi ompenaeneHsl deaepanbHbIM  3aKOHOM
Ne 324-D3, HOpMBI KOTOPOTO 3aKPEIUISAIOT MPAaBO PETHOHAIBHOTO 3aKO0-
HOJATENs OMpPENeIUTh U KOHKPETH3UPOBATH JIOTIOHUTENBHEIE KaTeTo-
pHUH TpakJaH, IOMHUMO T€X, KOTOpPBIE YK€ yKa3aHbl B (efepabHOM 3a-
koHe. TakuM 00pa3oM, 3aKOHOAATETh MPEIOCTABIACT CyOhekTaM (erme-
pamuy BO3MOXKHOCTH COTJIACHO MOTPEOHOCTSIM KOHKPETHOTO PErrmoHa
N00aBIIsATh HOBbIC KATETOPUH HACEIEHUS B OTOT cHCOK. OUeBUIHO, YTO
MpU pealu3alii Takoi KOMIIETeHIMH cyObeKThl Poccuiickoit Denepa-
MU HE JOJDKHBI TyONHMPOBATH MOJIOKEHUS (eAeparibHOTO 3aKOHOIa-
TEJNBCTBA W BBIXOJUTH 32 TMPEJENIbl CBOUX TOJHOMOYHMH, YTO 3a4acTyIO
SIBIISIETCSL TPOOJIEMON MPAaBOBOTO PEryJIUPOBAHUS B PA3JIMYHBIX IMIPABO-
otHomieHusx [4].

Tak, 3akoH KpacHogapckoro kpas ot 23 ampens 2013 roga Ne2697-
K3 mpemycmatpuBaer mpaBo Ha OecIUIaTHYIO MPOQGECCHOHANBHYIO T0-
MOIIb PACCMaTPUBAEMOI0 BHJIA AJISi MHOTOIETHBIX I'pakJaH (€Cid BO3-
pact neteil MmeHee 18 ner), BJOB MM BJOBLOB (IPH yCIOBUH, €CIIH OHH
HE BCTYINWJIN B HOBBIM Opak ¥ P 3TOM UMEIOT pebenka muasamie 18 net)
[2]. OdeBumHO, YTO 3aKOHOAATENb PETHOHA 3HAYUTEILHO PACIIUpSIET
KaTeropuy HaceleHHs, KOTOPBIM OKa3bIBaeTCsl OecryiaTHasi opuanye-
CKas MTOMOIIIb C HENbI0 OKa3aHUA MOCIeAHEeN KaK MOKHO OONbIIIEMY KPy-
Ty HY>KJQIOIIUXCS JTUIL.

CpaBHUTENBHBIN aHAIN3 HOPM OTIENIBHBIX PETHOHAIBHBIX 3aKOHOB
MPUBOIUT HAC K BBIBOAY O TOM, YTO BO MHOI'OM BBIJICJIEHHBIE TPYIIIBI
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HaceJICHUS BO BCEX HOPMATUBHBIX aKTOB SIBISIOTCSI CXOKUMHU (MHBATIUIBI
I crenenu, movyeTHbIE JOHOPHI, HepaboTaroLIe NeHcHoHepsl). Ho Tak-
K€ €CTh W YHHKAJIbHBIE KaTeTOPHH HACENICHHsI, BCTPEUAIOIINECcs B 3aK0-
HOJIaTeNbCTBE TOJBKO OJHOTO cyOBekTa. Tak, Hampumep, B PocToBckoii
00JIacTH MpaBoO Ha OKa3aHWE OECIUIATHOHN I0PUAMYECKO ITOMOIIN MO BO-
pocaM TPYJOYCTPOMCTBA UMEET JIUIIO0, OCBOOOXKIEHHOE M3 MECT JIHIIIe-
HUs cBoOoAbl. B CTaBpOIOIBCKOM Kpae IpH 3TOM TaKOe MPaBO UMEET
HECOBEPILIEHHOJIETHUN TNpH PacCMOTPEHHWH MaTEpUaANoOB O MOMEUIEHUH
€ro B CHeNHAIbHBIE Y1eOHO-BOCTIUTATEIbHBIC YUPEKICHHS.

Ilpu cpaBHeHMH HOpPMAaTHBHO MPaBOBBIX akTOB KpacHomapckoro,
CTaBpoIOJILCKOTO KpaeB U POCTOBCKOM 00J1aCTH, MOXKHO MPHATU K BbI-
BO4yYy, 4TO Cy6’beKTbI AKTHUBHO IIOJIB3YIOTCA BO3MOKHOCTBIO OOIIOJIHATH
TPYMIIB HACEIIEHUS I OKa3aHWs OECIUIaTHOW FOPUANYECKON ITOMOIITH,
YYHATHIBAIOT UHTEPECH M30MpaTene, pacmpss uxX mpasa B 3Toi cdepe,
CTaparoTCs JOMYyCKaTh OKa3aHHE TaKOBOW TOJIBKO T€M KaTeropHusM Hace-
JICHUs, KOTOPBIC )Z[GI\/'ICTBI/ITCJILHO HYXIAI0TCA B 9TOM. A Takke aKTHUBHO
MIEPEHUMAIOT OTIBIT COCETHIX CYOBEKTOB B TOM BOIIPOCE.

OCHOBHBIM HaIllpaBJICHUEM pPa3BUTHA 3aKOHOAATCIILCTBA B I[aHHOﬁ
cdepe MPaBOBOTO PETYIMPOBAHUSI MOXKET CTaTh pACUIMPEHUE TEepeyuHs
rpaxaaH, IMEIONINX PaBO Ha OKa3aHWe OeCIUIaTHOW FOPHUIUIECKOH I10-
MOIIM B (peiepallbHOM 3aKOHOAATEIhCTBE HA OCHOBE aHaiM3a HOpMa-
THUBHBIX MIPAaBOBBIX aKTOB cyObekToB Poccuiickoit denepanun. B ciryuae,
€CIIA OTIpe/IeTIeHHass KaTeropusi CyOBEKTOB 3aKpeIuisieTcsi B OOJBIIOM
KOJIMYECTBE PETHOHAIBHBIX HOPMATHUBHBIX aKTOB, 3TO MOXET CBHJIE-
TCJIbCTBOBATh O HGO6XOI[I/IMOCTI/I YCTaHOBJICHU A Cy6’beKTI/IBHOF0 ImpaBa
Ha OKa3aHHMe OeCIUTaTHOM IOPHIWYECKOW IMOMOIIM TaKUM TpakJaHaM B
(henepanbHOM 3aKOHOAATEIHCTRE.
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VJIK 369.3

Oco0eHHOCTH COUMAJILHOM MOJUTHKH B pernoHax Kpaiinero
Cesepa
Features of social policy in the regions of the Far North

I'ymepoBa E. C.,

CTYZACHT 2-TO Kypca IOpUINIecKoro GaxKyabTeTa
Kybanckwii rocy1apcTBeHHBIH arpapHbIi
yauBepcutet nmeHu U. T. TpyOoununa

AHHOTALMA: Hayunas pabora mocBsIieHa U3yYEHUIO OCOOCH-
HOCTEH MPOBENEHUS COLMAIbHONW NMOIUTHKY B perroHe Kpaiinero Cese-
pa. ABTOPOM pacCMOTpPEHBI aKTyajibHbIE MPOOJIEMBI, MPUCYIINE JaHHO-
My pervosy Hameil crpanbl. Ocoboe BHUMaHHE aKLIEHTHPYETCs Ha IeH-
CHOHHOE 00€ecIieyeHue TpaxkaaH, OCYHICCTBIIAOIINX TPYAOBBIC (1)YHKI_II/II/I
B YKa3aHHOM PETHUOHC.

ABSTRACT: The scientific work is devoted to the study of the pe-
culiarities of social policy in the Far North region. The author considers
the actual problems inherent in this region of our country. Particular at-
tention is paid to the pension provision of citizens performing labor func-
tions in the specified region.

KJIFOYEBBIE CJIOBA: conuanbHas IMOJUTHKA, ICHCHS, YKOHOMHU-
YCCKOC Pa3BUTHUC, ITOJJACPIKKA.

KEYWORDS: social policy, pension, economic development, sup-
port.

[Ipn m3yueHMH HOCTaBICHHOTO BONpPOCa HEOOXOIMMO CKa3aTb O
TOM, 4TO, Tak Ha3biBaeMblil, Kpaiinuii CeBep mpencrasisier coOOd He
MPOCTO TEPPHUTOPUANBHYIO EIUHHIy HAIIero TOoCyJapcTBa, Tak Kak
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Kpaitnuit CeBep sBisieTCsl CTpaTErMUeCKH BakKHOM 30HOM, B KOTOpOH
COCPEZOTOYCHO OOJBIIOE KOMUYECTBO Pa3HOOOPa3HBIX M JKU3HEHHO He-
00xonnuMBbIM pecypcoB. Mcxons u3 3T0, MOKHO CKa3aTb O TOM, YTO J0-
ObIYa MUHEPAITBHBIX W CHIPHEBBIX PECYPCOB ITO3BOIISIET TOBOPUTH 00 (-
(DEeKTUBHOM SKOHOMHUYECKOM, a TAKXKE CTPATETHUECKOM Pa3BUTHH HaIICH
CTpaHsbl.

Bwmecre ¢ aTuM, HE0OXOIUMO yKa3aTh Ha TOT (akT, YTO JHIA, TPO-
YKUBAIOIIME Ha JAHHOUN TEPPUTOPUH, a TAKKe M TE JIMIA, KOTOPhIE 3aHU-
MaroTcst paboueil e TeIbHOCTBIO MOIBEPKEHBI CEPhEe3HBIM (PU3MYECKUM
Harpy3kam, KOTOpbIE, B OTAEIbHBIX CIIy4yasX MOTYT IIPU3HABaTBCS 3KC-
TpeMalbHBIMU. BBy 3TOT0, 3aKOHOAATENh 3aMHTEPECOBAH COLIUATBHOMN
MOIEPIKKE HACETICHUs TAaHHOTO PErHOHa.

[lo MHEHHIO HEKOTOPBIX NPEACTABUTENECH HAYYHOU AOKTPUHBI, CO-
BpEeMEHHas COLMajbHasl IMOJIMTHKA, peanu3yemas B pamkax Kpaiinero
CeBepa, sBIIIETCS HECKOJIBKO yCTapeBIlEd, Tak KaK OHa IOIMpPOCTy He
YIOBJIETBOPSIET U HE COOTBETCTBYET COBPEMEHHBIM TEHAECHIUSAM 3KOHO-
MHYECKOTO pa3BUTHA rocyaapcTsa [1, c. 25]. MHorue crieruanmcTsl 00-
paliaoT BHUMaHUE Ha pa3BUTHE MPOTEKIIMOHUCTCKON PO rOCyAapcTBa
B BEJ€HUHU 00Jiee aKTUBHOM CONMAIILHOM ITOJUTUKN B JAHHOU 00JIACTH.

CrouT cKa3aTh O TOM, YTO COLMAJbHAS MOJIMTHKA, a TAKXKe COLU-
aJIbHasl TMOAJEPIKKa BKIIIOYAaeT B ce0s MHOXKECTBO HAarpaBleHUH, Kyda
MOTYT BXOJHTh MEHCHOHHOE OOECIeYeHHE, BOIPOCHI KHIUIIHOTO Xa-
pakTepa, a TaKKe peaju3alus COUMAIbHBIX IpaB TpyAsmmxcs. bes-
YCIIOBHO, KOMIUIEKCHOE M €IUHOBPEMEHHOE COBEPIICHCTBOBAHUE COLH-
aNbHOM MOIEP’KKH B JTAHHOM HalpaBJICHUH SBJISIETCS HEBO3MOXKHBIM [2,
c. 132]. Onnako, 1o HalleMy MHEHUIO HEOOXOJUMO OCTaHOBUTHCS XOTS
Obl Ha OJJHOM M3 IIEPEUNCIICHHBIX BbIIIE HampaBlieHUH. B kadecTBe npu-
Mepa MOKHO PaccCMOTPETh BOIPOC, KacarOIMIMHCS HaYUCIEHUS U BBITJIa-
ThI TICHCUH JIMIIaM, OCYIIECTBIISIFOIIUM CBOU TPYAOBbIe (DYHKIIUH B paii-
oHax kpaitHero Cesepa. Tak, npu yueTe pazMepa NEHCHOHHBIX BBIILIAT
JUIs TpaXkaaH, padoraromux B paiioHax Kpaitnero CeBepa, He00X01uMO
YYHUTHIBATh, HECKOJIBKO COKPAIIEHHBIA CPOK HAYMCIEHUS TIEHCHUH. 3aKo-
HOJATeb IPEeoyCMaTpUBaeT ONpeAeIeHHbIE OTCTYIJICHHUS OT OOLIMX
MIpaBWJI U IPEAyCMaTPUBAET CHUYKEHUE IEHCHOHHOIO BO3pacTa PpOBHO Ha
5 et Kak Ui MYX4YWH, TaK M JJIS JKEHIIWH, €CIM OHU OCYIIECTBIISUIN
pabourie yHKIIMU B 0COOBIX yCiIoBUsAX Tpyaa. OmHaKo, IS 3TOro Heoo-
XOAMMO KaKk MMHUMYM NpopaloTaTh MATHaIUATh JeT B paiioHax Kpaii-
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Hero Cesepa nu0Oo0 ABagUaTh JET HAa TEPPUTOPHUSX, MPHUPABHEHHBIX K
paiionam Kpaiinero Cesepa [3, c. 19].

Bwmecte ¢ TeM, Ha3HaUYEeHHE TICHCHH TI0 CTAPOCTH B CBSI3U B PabOTOM
Ha Kpaitnem CeBepe HEOOXOIUM CIIOKHBIN FOPHINICCKAN COCTAB BKITIO-
YaOLIUii: TOCTH)KEHUE YKa3aHHOTO B 3aKOHE BO3PAcTa, HATWYHMHU CIICIIH-
AIBHOTO U CTPaXOBOTO CTa)Ka OMpEAETICHHON MPOAOKUTENBHOCTH, a B
OTIENBHBIX CIy4asX — IS JKCHIIMH HeoOXOAWMO HAJIMYHE JOTIOTHH-
TEJNBHOTO yCJIOBUS — pOKACHHUE ABYX U Oonee aereit [4, c. 123]

Takum 00pa3oM, MOKHO PE3IOMHpPOBATH, 3aKOHOAATENb JCHCTBU-
TEJIHHO 3aWHTEPECOBAH B 00ECIIEYCHNH JTOCTOWHBIX TIEHCHOHHBIX BBHITUIAT
TEM rpaxkaHaM, KOTOPbIE OCYIIECTBIISLIA CBOIO TPYIOBYIO e TEILHOCTD
B paiionax Kpaiinero CeBepa u TeppUTOPHAIX, KOTOPBIE K HEMY NPUpPaB-
HUBalOTCA. be3ycinoBHO, TpeOOBaHMS IS TTOTyYEHUS TTOBBIIIICHHOMN TIeH-
CHUM SIBJISIFOTCS] OUeHB KECTKUMHM, TaK Kak JIFOSIM HEOOXOANMO Mpopado-
TaTb HU OJUH JCCATOK JICT B BECbMa TPYAHLIX U CJIOKHBIX YCIOBUAX IJIA
TOTO YTOOBI MOJIyYaTh JOCTOSHUI MEHCUOHHOE COACp)KaHUE, KOTOPOE B
HECKOJIGKO pPa3 BBIIE YeM y TEHCHOHEPOB IPYTUX PETHMOHOB HAaIlen
CTpaHBbI. Tewm ne MCHEC, Mbl CUHUTACM, UTO MPEACTABJICHHBIC JOCTATOYHO
JKECTKUC U CTPOTruec TpC6OBaHI/Iﬂ SABJIAIOTCA OIpaBJaHHBIMU, TaK KaK I10-
CPEICTBOM WX BBEJCHHS 3aKOHOJATENb CTPEMHUTCS WU30aBUTHCS OT JIFO-
OBIX MTOTIBITOK HEJOOPOCOBECTHOTO MOMYyUYEHHsI 00JIee BRICOKUX TIEHCHH.
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VK 349.2

HoBenasl TPYAOBOI'O IMpaBa 00 JICKTPOHHOM Ka/IpOBOM
JAOKYMEHT0000poTe
Novels of labor law on electronic personnel document
management

I'ynait A. 4.,

MAarucTpaHT 2-To Kypca I0pUAnIecKoro QakynpTeTa
Kybanckwii rocy1apcTBeHHBIH arpapHbIi
yauBepcutet uMenu M. T. Tpybununa

AHHOTAIIMA: B paMkax HacToslledl CTaTbl aBTOPOM PaccMOT-
PEHBI HOBEJUIBI POCCUICKOrO TPYJOBOT'0O 3aKOHOIATENbCTBA, HAIIPABJICH-
Hble Ha HHU(POBU3AIMIO KaIPOBBIX NOKYMEHTOB. [IpoaHann3upoBaHbI
MIPENIOCHUIKY, OKa3aBIlIke BIHUSIHUE HA Tiporiecc pedopmupoBanus Tpy-
noBoro kojekca PD. B xauecTBe BBIBOJIOB aBTOPOM IPEACTABIIEHBI MPO-
OJeMbl, OKa3bIBAIOIIME BIMSHUE HA MPOIECC Mepexoa K IEKTPOHHOMY
JTIOKYMEHTOOOOPOTY.

ABSTRACT: In the framework of this article, the author considers
the novelties of Russian labor legislation aimed at the digitalization of
personnel documents. The prerequisites that influenced the process of
reforming the Labor Code of the RF are analyzed. As conclusions, the
author presents the problems that affect the process of transition to elec-
tronic document management.

KJIIOYEBBIE CJIOBA: 31eKTpOHHBIH KaJpOBBIH TOKYMEHT0000-
pPOT, TPYAOBO# JOTOBOp, DIEKTPOHHAS IU(POBas MOIMUCH, paboToa-
TeJb, pa0OTHHK.

KEYWORDS: electronic personnel document management, em-
ployment contract, electronic digital signature, employer, employee

TenneHMs MakCUMaJbHOW aBTOMATH3aLlMU MPOU3BOACTBEHHBIX U
OpPraHHU3ALMOHHBIX MPOLIECCOB, MPOTEKAIOIINX B OpraHU3aly, SBIIETCSA
onHOW u3 Hambomnee ycroitumBbix B XXI Beke. Cpenu MepoONpHSsITHIA,
MPOBOJMMBIX AJISI TOCTHXKEHHS YKa3aHHOW Liesid, HanOOJIbIIMKA UHTEpeC
B paMKax HacCTOALIETO HMCCIEAOBAaHUS IPEJCTaBJIAECT CTAHOBIEHHUE CH-
CTEM 3JIEKTPOHHOT'O JOKYMEHTO00O0pOTa, HalpaBlIeHHOE Ha IM(POBH3a-
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uuio GpopMupoBaHusi, 0OMeHa U XpaHEHHs KaJPOBBIX U MHBIX TOKYMEH-
TOB.

Hagano npomecca pedopmupoBanns pocCHHCKOTO MPaBOBOTO TTOJS,
LEThI0 KOTOPOTO SBISIETCS (POPMHUPOBAHHE YCIOBHH, ITOMYCKAIOIINX
(YHKIMOHUPOBAHUE M PAa3BUTUE CUCTEM DJIEKTPOHHOTO JOKYMEHTO000-
pota, OBIIIO0 03HAMEHOBAHO MPUHITHEM TAaKUX HOPMATHBHBIX MPABOBBIX
akToB, kak Yka3 [Ipesumenta P® ot 21 urons 2020 1. Ne 474 «O Hanuo-
HaJIbHBIX Lesax pa3Butus Poccuiickoit ®enepanuu na nepuona g0 2030
rofia», ONpedeNuBIINN HU(PPOBYIO TpaHCHOpMAIHMIO Kak OOIIEHAIHNO-
HaJbHYI0 Lenb pa3BuTus Poccuiickoit @enepauuu, u Ykas IIpesunenra
P® or 09.05.2017 Ne 203 «O crpareruu pa3BUTHS WHPOPMALUOHHOTO
obmectBa B Poccuiickoii @enepanun Ha 2017-2030 roapl», B paMkax
KoToporo O0bIT chopmupoBaH 6a3uc NU(GPOBU3ANNUN TPYIOBBIX OTHOIIIE-
Huit B Poccuu [1,2]. Biocneactsum u ydeHsle cTamu oOpamiate BHUMA-
HUE HAa BHEJpeHHE MH(POPMAIIMOHHBIX TEXHOJOTHH B KaJPOBBIH JOKY-
MEHTO000POT [3] U B OCYIIECTBISCMBIH OpraHaMu rocyaapcTBa HaJ30p
B TIpoIiecce IMPOBEPOK, YTO COOTBETCTBYET MEKIYHAPOIHBIM HOpMaM O
JeATeIILHOCTH FOCY/IapCTBEHHBIX MHCTICKIMEH Tpyna [4].

AKTyanbHOCTh BBIIICONMCAHHBIX MPOLECCOB CTajia Hambolee oue-
BuaHa B ycioBusax nangemun COVID-19. HeBO3MOXHOCTBIO JIUTENb-
HOTO OTPaHWYEHWUs ACSITETHHOCTH OpraHM3aliid 1 HEOOXOANMOCTHIO CO-
OnoficHUST TPeOOBaHM CaHUTAPHO-3MUICMHOIOTMUECKUX MeEp OBLIO
00yCIIOBIIEHO YCKOPEHHOE NPUHATHE CIEIYIOIINX HOBEIUI TPYIOBOTO
rpaBa:

1) 3akpemnieHue 3aKOHOAATENEM COACPKAHUS TOHATHS «QJIEKTPOH-
HBIW JIOKYyMEHTOOO0OPOT»;

2) mpe3yMIIus corjacus Ha MepexoJ]l K B3aUMOJECHCTBUIO C HC-
MOJIb30BaHUEM DIIEKTPOHHOTO JOKYMEHTOO00POTa;

3) ycraHoBieHHE TPeOOBaHUN K COJICPYKAHHIO JIOKAJILHBIX HOpPMa-
TUBHBIX aKTOB, MPHUHUMAEMBIX C LEJbI0 HU(POBU3ALMU OTHOILECHHH
CTOPOH TPYZIOBOT'O JI0OTOBOPA;

4) BO3MOXKHOCTh yUE€Ta CBEJICHHI O TPYIOBOW JIESTETBHOCTH TPax-
JlaH B 3JIEKTPOHHON (opMe (JIEKTPOHHAS TPYJOBasi KHHKKA);

5) npaBo paboTHHKA U paboTozaTesNs Ha 3aKII0UEHHE dJIEKTPOHHOTO
TPYZOBOTO JOTOBOpa 0e3 MpenocTaBlieHHus JOKYMEHTOB Ha OyMa)KHOM
HOCHUTEIIE.

OtnenbHOr0 BHUMAaHUS 3aClly’KUBAIOT MU3MEHEeHHs1 B TpynoBoi Ko-
nexc PO o Tpyne IUCTaHIMOHHBIX PAOOTHUKOB. DTH M3MEHEHHS 3aKpe-
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MWIK HOPMBI, HalIPaBJICHHBIC HAa PETYIUPOBAHUE TPYa AUCTAHIUOHHBIX
pabOTHUKOB, KOTOPHIMU OBIJIO YCTAHOBJIEHO MPABO YYAaCTHUKOB TPYHAO-
BBIX TIPABOOTHOLICHUH Ha 3aKITIOYEHHE JJOTOBOPA O BHIOJIHEHHH TPYIO-
BOW (MKIMM WINM M3MEHEHHE YK€ 3aKIIOYEHHOTO JIOTOBOpA C LENBI0
OCYIIECTBIICHUS pabOT AUCTAHIIMOHHO Ha MMOCTOSHHON OCHOBE.

[Tpouecc pedopMHUpPOBaHMS POCCHHCKOTO TPYAOBOTO 3aKOHOJA-
TEJILCTBA M CMEKHBIX OTpacieil ImpaBa XapaKTepH3yeTCs CIOKHOCTBIO 1
MHOT03TanmHOCThI0. Cpenn npo0ieM, NpenaTcTBYOmUX 3¢ (HEeKTHBHOMY
MOBCEMECTHOMY (YHKIIMOHUPOBAHUIO CHCTEM 3JIEKTPOHHOTO JTOKYMEH-
T00OOpOTAa, HAaMOOJIEEe YaCTO BCTPEUAIONITUMHUCS, SBIISIOTCS:

—  HeoOXOAMMOCTh  TOBBIINICHUS  oOmield  UH(OpPMAIMOHHO-
TEXHOJIOTHYECKON KBATU(UKAIINN paOOTHUKOB,

— HEIOCTaTOK MaTepUaIbHO-TEXHUIECKOTO 00eCTIeueHH,

— HE/I0CTaTOYHOCTh (PMHAHCHPOBAHHS MEPOTIPHATHIA IO BHEAPESHUIO
AJIEKTPOHHOTO KaJPOBOT0 IOKYMEHT0000pOTA.
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VJIK 343.132

K BOIIPOCY O paClIMPEHUHU MMPOUECCYAJTBHbIX NOJHOMOYHH
cjaenoBaress
To the question of expanding the procedural powers
of the investigator

I'yctoB P. A,

CTYZACHT 4-T0 Kypca IOpHIUYECKOro GaKyiIbTeTa
Kybanckwii rocy1apcTBeHHBIH arpapHbBIi
yauBepcuteT umenu . T. TpyOununa

AHHOTAILIMA: B cratbe paccMaTpuBaIOTCS TEOPETHUECKHE U
MPAKTUYCCKHUEC HpO6JICMBI, CBA3aHHBIC C YYaCTHCM CJICAOBATCIIA B pac-
CMOTPCHHUU YTOJIOBHOTO J€jIa IO CYHIECTBY, TAKXKXC BbICKA3BIBAIOTCA
MpeNIoKeHUsT 10 PedhOPMHUPOBAHUIO POCCHICKOTO IMPOIECCyaTbHOTO
3aKOHOJATCJILCTBA B YaCTU pPACIIMPCHUA MOJTHOMOYHH CJICOOBATCIA B
YaCTH y4acCTuA €ro B CyI[CGHOM Cyaonpounu3BOACTBEC.

ANNOTATION: The article examines the theoretical and practical
problems associated with the participation of an investigator in the con-
sideration of a criminal case on the merits, and also makes proposals for
reforming Russian procedural legislation in terms of expanding the pow-
ers of an investigator in terms of his participation in judicial proceedings.

KJIFOYEBBIE CJIOBA: cnemoBaTenb, YroJOBHBEIN Mpoliecc, Mpo-
HECCYAJIBHBIC ITOJTHOMOYU A, CYIOIIPOU3BOJACTBO.

KEYWORDS: investigator, criminal process, procedural powers,
judicial proceedings.

CTpyKTYpHBIM 3JIEMEHTOM IPOLIECCYaTBHOTO CTaTyca CIeAOoBaTeNs
SIBIITFOTCSI €T0 TTOJTHOMOYHS, KOTOPHIE, B CBOIO OYEPEb, BKIIOYAIOT KaK
TporieccyaabHBIC MTPaBa, TaK U 00S3aHHOCTH.

[TonHoMOuUMS UAYT B HEPA3PHIBHOM CBSA3M C MPOIECCYabHOM caMo-
crogaTenbHOCTRI0. Kak oTrMmeuaer M. I'. SIHuH, ucnojHeHue oOs3aHHO-
CTEH clemoBaTells HAMpsIMYyI0 3aBHUCHT OT TOTO, HACKOJIBKO aHHBIHN
CyOBEKT Ha/IeJICH CAMOCTOSTEIBHOCTHIO B PEIICHUU TEX WU WHBIX BO-
npocoB [1]. C JaHHBIM BBICKAa3bIBAHUEM CIIOKHO HE COTIacuThCs. Tak u
JIPYTHE POCCHICKHE MPOIECCYATUCTHI OTMEUAIOT OTPAaHMYEHHOCTH CBO-

112



00BI POCCHIICKOTO CIIEAOBATENsI HA COBPEMEHHOM Pa3BUTHH YTOJIOBHO-
MPOILECCYaTbHOTO 3aKOHOJATENbCTBA, YTO HANPSIMYIO BIUSET HA 00bEeM
€ro MoJIHOMOYHH [2].

ObecrieunTh TapaHTHH TPOIECCYATbHON HE3aBHCHMOCTH CIIEZ0Ba-
TeJIs MOXKHO, HAIpUMEp, 3a CUeT NMPUMEHEHUS MEp, HAIpPaBJICHHBIX Ha
YCHIIEHHE W pacIIMpeHrne cBoOOIBI BBIOOpa ciiefoBarens. B coorer-
CTBHHM C 3THUM IMPEAJIaraeTcsl OTPAaHUYUTH ITOJHOMOYHS PYKOBOIUTEIS
CIIEICTBEHHOTO OpraHa Haj ciefoBaTeneM. [logoOHoe pemieHne mo3Bo-
JIUT CJIEIOBATEIIO CAMOCTOSITENIBHO MPUHUMATh MPOIECCYaIbHbIE PeIlle-
HUS, 9TO B TO XK€ BPEMs YBEJIWYHUT M €T0 OTBETCTBEHHOCTH. ['0BOps 00
3TOM, CJIEAYET OTMETUTh, YTO MHOTHE MPOLECCYATUCTHI MOJI0KUTEIHHO
OLIEHMBAIOT NPEUIOKEeHNE 00 YCHJIEHHH IEepPCOHANBbHON OTBETCTBEHHO-
cTH cienosareis. Takas Mepa, Mo WX MHEHHIO, TIO3BOJIUT YIIYYIIUTh Ka-
4ecTBO pabOTHl W OTBETCTBEHHOT'O OTHOIICHUS, TaK KaK 32 HEHCIOJHe-
HUE WIH HeHaJJIeKalllee UCIOJHEHHE UM CBOMX ITOJIHOMOYHUI OH Oyzaer
MOABEPraThCs OTBETCTBEHHOCTH.

Kax ormeuaer B cBoux pabdorax C. H. XopbsikoB, 00beM MOTHOMO-
YHi{ clieoBaTeNs U ero MpollecCyalibHas CaMOCTOSATEIBHOCTh HaXOAUTCA
B MPSIMOM CBSI3W C MHBIMHU YYaCTHUKAMH YTOJIOBHOTO CYIOIPOU3BOJI-
ctBa[3]. Ucxoas u3 3TOro, B IaHHOM Cllydyae CTOUT IPOU3BECTH Iepe-
CMOTp psla TOJOXKEHHUH, PEerIaMEHTHPYIOIIUX OoOecliedeHrne Hauiexa-
LIET0 MCTIONHEHUS] YYaCTHUKaMHU YTOJIOBHOTO CYIOIPOM3BOICTBA CBOMX
MpollecCyanbHBIX o0si3aHHOCTeH. Hampumep, B cirydae, eClii y4acTHUK
YTOJIOBHOTO CYJIOTIPOM3BOJICTBA HE SIBHJICSA IS MPOM3BOJCTBA CIIEI-
CTBEHHBIX JICUCTBHI 0€3 YBAKUTEIBHBIX IMPUUMH, BHIUM II€Ieco00pas-
HbIM BBECTH BO3MOKHOCTH CIJIEZIOBATENsl HajaraTh Ha JaHHOE JIUI0
MMYIIECTBEHHBIE B3BICKaHUA. B JaHHOM cllydae JIMIIO HE WCIIOJHSET 3a-
KOHHBIE TpeOOBaHMs, a CBOEH HEABKOMN 3aMeIsieT X0 paboThl cleaoBa-
Tesl.

Cornacho 1. 3 4. 2 ct. 38 VIIK P®, rine 3akpenseHsl OTHOMOYUS
cleloBaTeisl, OH YIOJIHOMOYEH CaMOCTOSTENbHO PYKOBOIUTH XOJO0M
paccienoBaHus, MPUHUMATL PEIICHUS O MPOBEICHUHU CIICICTBCHHBIX H
WHBIX TPOIECCYaNbHBIX JEHCTBUM, 32 MCKIIOYCHHEM CITydaeB, KOT/a B
COOTBETCTBHH C HacTosmmM KojekcoM TpeOyeTcs MorydeHue peleHus
CyJla WIH COTJIacHsI PyKOBOIHTENS CIEACTBEHHOTO oprana. OmgHaKo co-
BPEMEHHOE MPOIIECCYyaTbHOE 3aKOHOJATENCTBO HE JaeT JIErajJbHOTro
OTpE/ENICHNs] TaKUX TEPMUHOB KaK «XOJ[ PacClEOBaHUS» M «CIE-
CTBEHHOE JIEHCTBHE», TIOOTOMY B TaKOM CIly4yae CJIEIyeT OOpaTUThCS K
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pabotam yueHbIX-TIporieccyanmuctoB. Hampumep,. H. XopbskoB moj
«XOZIOM pacclieIOBaHUsD) IMOHMMAeT «olliee IBIKEHHE AO0CYACOHOTO
MIPOU3BOACTBA 10 YTOJIOBHOMY €Iy, BBIIBM)KEHHE W IIPOBEPKY CIIEH-
CTBEHHBIX BEPCHH, a TAaK)K€ ONPEICIICHUE MOCIENOBATEIEHOCTH MPOU3-
BOJICTBA TeX JMOO HMHBIX MpoleccyanbHbIX aericTeuid» [3]. Mcxoms u3
IIPUBEACHHOIO OIPEACTICHUS, MOXHO MPENNOI0KNUTh, YTO HE0OX0IUMO
JOTIOJIHUTh HOPMY YKa3aHHEM Ha IPHUHATHE IO YTOJIOBHOMY A€y HTO-
TOBBIX, TAKUX KaK MPEeKpalleHrne yroJoBHOIO JeNia WM YTOJIOBHOIO Ipe-
CIIEZIOBAaHMSA, a TaKKe MPOMEXKYTOUHBIX (IIPHOCTAHOBJICHUE MpPEABAPH-
TEJBHOTO CIEACTBUS) MIPOLECCyaIbHbIX pemeHui. OTCyTCTBHE yKa3aHUS
Ha 3TOT MPU3HAK MpUBEIET K BBIBOAY, uTo 1. 3 4. 2 cT. 38 YIIK PO 3a-
KOHOJZIaTeNIbHO HAJeJseT cieloBaTelsl MPOolecCyalbHOW CaMOCTOSITENb-
HOCTBIO TOJIBKO IIPH MIPOU3BOJACTBE CIEICTBEHHBIX JEMCTBHM, TOCKONBKY
3akoHonatens B c¢T. 5 YIIK PO yeTko pasrpaHHYuBacT MOHATHUSL «IIPO-
LiecCyaJbHOE IEUCTBUEY U «IIPOLECCYATbHOE PEIICHUE.

Takum 06pa3oM, IPUXOIUM K BEIBOAY, YTO pacIIMpEeHHE MPOIecCy-
aJbHON CaMOCTOATENBHOCTH CIIEAOBATEN, a KaK CIEICTBHE M €ro Ipo-
HECCyaJIbHBIX HOJIHOMO‘II/Iﬁ, IIOJIOKHUTECIIBHO ITOBJIMACT Ha ACATCIBbHOCTD
naHHoro cyObekTa. HepaBHoaymie 3akoHoIaTeNsl K JaHHOMY BOTIPOCaM
HYXK]| CJIE0BATeNsl, HHTEPECHBI KOTOPOTO HalpaBJIeHbl Ha paccienoBa-
HUE MPECTYIUIEHUS U 3alUTy HapyIICHHBIX [IPaB U UHTEPECOB I'PakJaH,
MO3BOJIUT CJIEJICTBEHHBIM OpraHaM 3(h()EKTUBHO CIPABIISATHCS CO CBOUMH
3aJJa4aMH.
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VIK 343.211.5

Pacuimpenne yyacTusi HaceJieHHsI B OTIIPABJIEHUU
nmpaBoCcyausi HEBO3MOKHO oe3 OJHOBPEMEHHOI'O PCIHICHUA
psaaa npoodJem
It is impossible to increase the participation of the population
in the administration of justice without simultaneously solving
a number of problems

JemenkoB B. A.,

CTYZAEHT 3-T0 Kypca IOpUINIecKoro GaxKyabTeTa
Baceuknna A. B.,

CTapIuuil mpernoaBaTenb Kadeapsl yroJIOBHOTO IIporecca
Kybanckwii rocy1apcTBeHHBIN arpapHbIi

yauBepcutet uMenu M. T. Tpybununa

AHHOTALMS: Pabota cynoB MPUCSHKHBIX CIIOPHA M HEOJHO3HAY-
Ha, C TCX NIOp KaK OHHU CTaJIN I[CﬁCTBOBaTb B paﬁOHHBIX cyaax, CTaTUCTHU-
Ka OTMEH OIPaBAATENIbHBIX IIPUTOBOPOB TOJLKO YXYAILIAETCS, YTO TpeE-
OyeT JeTanbHOrO M3ydeHus: U yperynupoBanus. Tem He menee, BC PD
TOBOPUT O paCIMPCHHUA MX KOMIICTCHIIMM M BBICKA3aJiCd 3a TO, LITOGI)I
MPUCAKHBIC MOTJIM pacCMATpUBATh ICJia 00 3KOHOMHYECKHAX MMpeCcTyII-
JICHUSX. I[J'ISI 3TOT'O0 H606XOI[I/IMO PEUINTD psa HpOGJ’IeMHLIX MOMCEHTOB.

ABSTRACT: The work of jury courts is controversial and ambigu-
ous, since they began to operate in district courts, the statistics of the
cancellation of acquittals is only getting worse, which requires detailed
study and settlement. Nevertheless, the Supreme Court of the Russian
Federation speaks about the expansion of their competence and spoke in
favor of the fact that juries could consider cases of economic crimes. To
do this, it is necessary to solve a number of problematic issues.

KJIKOUEBBIE CJIOBA: IlpucsbkHble 3acenarei, cyaeoHoe pa3ou-
paTeiabCTBO, IIPABOCYAUEC, COCTA3ATCIIBHOCTD.

KEYWORDS: Jurors, trial, justice, adversarial.

CnenyeT OTMETUTh, YTO OTMEHA OINpaBAATEIbHBIX MPUIOBOPOB B
Cylle TPUCSIKHBIX, B PAalOHHBIX CyJaX, CUTHAIU3HPYET O HMEIOIIEMCS
KpHU3HCe B IAHHOM MHCTHUTYTE, U OTO HE TOJBKO OMIMOKK B paboTre cTo-
POH, CyJa, HO U HapyLIEHUs, KOTOPBIE TAKOBBIMU CJII0XKHO IIPU3HATH, T.C.
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Mo 00CTOSATENbCTBAM, MpeAycMOTpeHHBIM CT. 334-336 YIIK P®. Ilpak-
THKa CBHJETENBCTBYET O CIIydasiX, KOI/ia ONpaBAaTesIbHbIE MPUTOBOPHI
OTMEHSUINCH B CJIEICTBUU CIIOPa, IPEICENATENbCTBYIOIIEIO CO CTOPOHA-
MU B IPUCYTCTBUH IPUCSDKHBIX, KOMMEHTAPHH 10KAa3aTENbCTB, HO KaK
MPaBUIIO, OTMEHA MPUTOBOPAa MOXKET OBITH B Clly4yae, KOTAa HapyLICHUS
HOCUJIM MAaCCOBBIM, CUCTEMHBIN XapakTep.

PaccmarpuBas moIHOMOYMSI CTOPOHBI 3AIIUTHI, MOKHO KOHCTATH-
poBaTh HepaBHBI TOeAMHOK [1], HO B Cyle TPHUCSDKHBIX, aIBOKATy
MPEJOCTaBISAETCS BO3MOXXHOCTh KOMIIEHCHPOBATh PO3BICKHOW THI yTro-
JIOBHOTO TIpoliecca AOCYAEOHOM cTaauy B 3HAUUTEIIBHON CTEIIEHH, HEOO-
XOAMMO COOJIOAATh OalaHC MEXIy OCYLIECTBISIEMBIMH MPOIECCYalb-
HeIMU ¢QyHKIMsME [2]. K co3paBiielicss HeraTUBHOW NMPakTHKE OTMEHBI
OIIPaBIATEIbHBIX PUTOBOPOB MOKHO TAK)KE OTHECTH OLIMOOYHBIE NEi-
CTBHS 3aLIUTHI, KOTOpasi He 00JaaeT B JOCTATOYHOM CTETIEHH crieudu-
4eckoi (popMoii CyZOrOBOPEHHS, MMOCKONBKY B Cylle C y4acTHEM IIpH-
CSDKHBIX CYIIECTBYIOT PSAJ] 3alIPETOB, KOTOPhIe HEOOXOAUMO yUUTHIBATD,
9YTOOBI HE OKa3bIBATh AABJICHUS HA MPUCSDKHBIX, HE CBOIUTH CBOIO PeUb K
KPUTHKE CyJla U CIICACTBUS, MIOCKOJIBKY, BBIIICCTOSIINE HHCTAHIIH CUH-
TalOT 3TO KaK HE3aKOHHOE BO3/ECHCTBHE HA KOJJIETHUIO MPUCSKHBIX,
OrOpuMTeIbHAs OUIMOKA, KOT/a 3aluTa IIOBTOPSET OOBUHEHHE.

K coxanenuto, cypl paifOHHOTO YPOBHS TaKkK€ HAPYIIAIOT HOPMBI
YTOJIOBHO-TIPOIIECCYAIBHOTO 3aKOHA, HAPUMED, KOTJa OCTaBIIAIOT MPH-
CSDKHBIX B 3aJle CyA€OHOTO pa3duparenbeTBa MPH PaspelieHu: MpoLec-
CYaJIbHBIX BOIIPOCOB, OTPAHUYMBAIOT MIPaBa CTOPOH IIPEJCTABIIATH JIOKa-
3aTeIbCTBA, UCIIOIB30BAHHUE IOPUANYECKUX TEPMUHOB B BOIIPOCHOM JIH-
CTe, COOOIeHHe TPHUCSHKHBIM YETKH OTBETa Ha BOMNPOC, B KOTOPOM
HEOO0XOIUMO OBUIO YCTPaHHUTh NPOTUBOPEYMS, BMECTO TOTO, YTOOBI
Pa3bsICHUTD, HE JaBasi KOHKPETHYIO (hOpMYIMPOBKY OTBeTa [3].

Hanuune ommbok oueHb TOporo oOXoAuTes CyAeOHON cUcTeMe, He
TOJIBKO M3-3a MPOLECCYAbHBIX M3JEPKEK, HO U CTABHUT O]l COMHEHHE
3aKOHHOCTh TAKOIr'0 BepJuKTa [4].

Ha mam B3rmsii, OCHOBHOM WX NMPUYMH OTMEH TPUTOBOPOB 3aKJIFO-
YaeTcsl B JOCTaTOYHO PACIIMPUTENFHON TPAKTOBKE IMOJIOXKEHUH, colep-
JKaIUXCsl B paHee yka3aHHbIX cT. 334—336 YIIK P®, a takxke HexocTa-
TOYHOH MpaKTHKE CTOPOH B PACCMOTPEHUHU YTOJOBHBIX €I C yY9acTHEM
MPUCSHKHBIX, TIOCKOJIBKY, HE0O0X0IMMO 00paliaTh BHUMaHHE Ha KaXJ0e
MPOM3HECEHHOE CJIOBO, YTOOBI OHO HE CTAJIO MPEIMETOM 00KaJIOBaHUS B
BBILLIECTOSILECH HHCTAHIMH.
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Yto KacaeTcs BOMPOCa O BO3MOKHOCTH PACIIMPEHHsI COCTABOB Ipe-
CTYIUICHHI, KOTOPBI OBl pacCMaTPUBAIN MPUCSHKHBIC 3aCeIaTeNid, TO
BepxoBHBIH Cyq MOJOXHATETBHO BBICKA3aJCsA IO 3TOMY IOBOAY, B TOM
YHCIIe TI0 SKOHOMUYECKUM NPECTYIUICHHUSAM, U 3TO MPOTPECCHBHAS TCH-
JCHIMS, TIOCKOJIBKY TPHCSDKHBIE 00CYKIAIOT I0Ka3aTeIbCTBA HE COBCEM
Tak, Kak mpodeccruoHanbl. [ HuX, HanpuMep, BaXXHBI HE (POpMaIIbHO-
cTd, a TOT (akT, YEeCTHO JIM BEIM CBOM Jena mnoiacyxumbie. Ho
HAITyTCTBUE CY/IbH OHM MOHMMAIOT BEPHO M CO CBOMMH 3a7a4aMH BIIOJHE
CIIPABJISIFOTCSL.

Beccriopro, uTo mocneanee cmoBo octaercs 3a cyaoMm [5]. OcHOB-
Hast rpo0iemMa, M3-3a KOTOPO# CyJ MPHUCSHKHBIX MOXKET OLIMOUTHCS, 3a-
KITI04aeTcsl B TUI0Xoi paboTte mpodeccuoHanoB ¢ obenx ctopoH. [Ipoky-
pPOpY HYKHO IOJATOTOBHUTBCS W M3IOKUTH MPHCSHKHBIM CBOIO MO3UIHIO
JOCTYITHBIM SI3BIKOM HWIIM JK€ TPHBECTH AKCIIEPTa, KOTOPBIH CIIOCOOCH
O0O0BSICHUTh TOHKOCTH JIBOMHOM 3aITUCH, CACJIOK, IICHHBIX OyMara u T. II.
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VJIK 343.14

HOpﬂ)IOK NMPOM3BOACTBA IKCIICPTU3bI B YI'OJIOBHOM IIpolecce
The procedure for the production of expertise in criminal
proceedings
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CTYZACHT 4-T0 Kypca IOpHIUYECKOro GaKyiIbpTeTa
KybaHnckuii rocyjapcTBeHHBIH arpapHbIi
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AHHOTAIIUA: B cratbe paccMOTpEeH MOPSAOK Ha3sHAYEHUA U
IMPOMU3BOACTBA 3KCHEPTHU3bI B paMKaxX YI'OJOBHOI'O CyJOIPOU3BOJACTBA.
HccnenoBanbl BUABI 3KCIIEPTHOTO 3aKIFOUECHUS.

ABSTRACT: The article considers the order of appointment and
production of expertise in the framework of criminal proceedings. The
types of expert opinion are investigated.
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albHBIEC 3HAHMSI, SKCIIEPTU3A, YTOJIOBHBIN MpOLECC.
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B cootBerctBuu ¢ Iloctanosnenuem Ilnenyma BepxoBHoro Cyna
Poccuiickoii ®enepamnu Ne 28 «O cyneOHOM IKCTIEPTH3E TIO YTOJIOBHBIM
JieIaM», KOTOPBIM Pa3bsICHWII, YTO MOA03PEBAEMbIN, OOBUHSEMBIA U UX
3alIUTHUKH, PABHO KaK W MOTEPIIEBIIHA, JOJDKHBI ObITh 03HAKOMIICHBI C
IIOCTAaHOBJICHUEM O HA3HAYEHUU JIKCIEPTHU3hI 10 €€ Mpou3BojacTBa [1].
Taxk, B uactu Tpetheii ctathu 195 YIIK P® HOpMBI IpeacTaBIIsiOT co00i
TMTOJIO’KEHUSI UMITCPATUBHON HANPaBICHHOCTH IO OTHOIIEHUIO K CIENO-
BaTelsiM, MPOKypopaM U T.A. Ha OcHOBe TEKyIIero 3aKOHOAATENHhCTBA
cyneOHas SKCHepTH3a B paMKaxX paccMaTpHBA€MOTO YTOJIOBHOTO TPO-
Hecca MpeAcTaBiIsieT co00i crnenuanu3upoBaHHOE HCCIIEAOBAaHHUE, KOTO-
poe B CBOIO Ouepelb HA3HAYACTCS yIMOJTHOMOYEHHBIM OPIaHOM B LEJsX
MOCTAaHOBKH BOIIPOCOB, PEIIEHHE KOTOPBIX MOXKET UMETh 3HAUCHHE ISt
paccMOTpeHus] KOHKpETHOro zena B cyne. CTOUT ciaenarh akLEeHT Ha
TOM, YTO JAaHHOE HCCIICJI0BaHKE, IPOBOIMMOE IKCIIEPTOM, B CBOIO OYe-
penb HaxOAMTCS 3a TpejielaMd CaMUX IPOLECCYalbHBIX OTHOIICHUH,
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MO3TOMY IIpOIecC UCClieioBanus (CyaeOHas SKCIepTH3a) He yperyIupo-
Ban YIIK P®. OOBEKTHBHO MOKHO OTMETHThL, UTO JIMIIL Ha3HAUYEHHE
CyneOHO 3KCTIePTH3BI OYAET SBIATHCS CIEICTBEHHBIM JICHICTBHUEM.

Uto0sl 100HUTHCS Ha3HAYEHHUS CYJeOHOM dKCIepPTH3bl, HEOOXOIUMO
UMeTb ee (aKTHYECKOe OCHOBaHHE, T.€. OYEBHIHYI0 HEOOXOAMMOCTH
CHETMaTbHBIX 3HAHUH, KOTOpas BO3HUKIIA IIPH MPOU3BOJICTBE YTOIOBHO-
ro nema. Hemb3st He yOMSHYTh, 9YTO TaKOe MCCIieJOBaHNE He Ha3HAdaeT-
Ccs1, YTOOBI TIOJITBEPIUTH TOT WJIM WHOU (haKT, MPU BOZMOXKHOCTH CIIEJO-
BaTesl OCYIIECTBUTh JIOKa3bIBaHUE U 0€3 CIeIUaNIbHBIX 3HAHUMN CIIeIra-
nucTa. JleranpHoe MOHATHE CyAeOHOM IKCIIEPTU3BI 3aKPETNIEHO B CTaThe
necsator @3 «O rocynapcTBEHHON CyIeOHO-3KCIIEPTHOM ICATEIBHOCTH B
Poccuiickoii @eneparumy» [2]. Cr. 195 VIIK npsiMo 3akperuisier 00si3aH-
HOCTH CJIeIOBAaTeNsl BBIHECTH COOTBETCTBYIOIEE ITOCTAHOBICHHUE O
Ha3HAYeHUH SKCTIEPTU3HI.

BriBaroT cityuau, Korjia Ha3HauCHUE SKCIEePTH3bl OyaeT 00s3aTeib-
HBIM 3JIEMEHTOM YT'OJIOBHOTO CyJ0Npou3BoAcTBa. OHU MPSIMO 3aKpernie-
Hbl B cT. 196 VIIK P®, ux nepedyeHs 3akpbIThil. B kauecTBe mpumepa
CI0Jla MOXXHO OTHECTH IPHUYMHBI CMEPTH, XapaKTeEP U CTENEHb Bpena,
KOTOPBIN OBLT MPUYUHEH 3I0POBBIO U T.1I.

TakuMm 00pa3zom, eci 0OCTOSATENBCTBA JIea He MOMAaatoT MO/ BbI-
IIe OTOBOPEHHYIO CTaThi0, TO HEOOXOUMOCTh MPOBEIEHUS IKCIIEPTHU3BI
WJIH YK€ CYJIOM, WIIH CJIEJOBATEIIEM.

Tak ke B 3aBHCHUMOCTH OT CTaJ{¥ IPOU3BOJICTBA, IKCIIEPTH3A MO-
KET WHUIMHPOBATHCA PA3HBIMU CYOBEKTaMU Ipoliecca. Y YHTHIBas II0-
noxxerus 4. 1 ct. 195 VIIK, Ha craguu mpeaBapuTeIbLHOTO paccieaoBa-
HUA CJIEA0BATC/Ib BBIHOCUT IMOCTAHOBJICHUC, I'IC JOJDKHBI COACPIKATHCA
OTIpe/IeTICHHBIE PEKBU3UTHI, IIEPEUYHCICHHBIE B TIOJOXEHUIX HOPMEI. Ec-
JIU TOBOPHUT O CTAIHM PACCMOTPEHH Jejla B paMKax YTOJIOBHOTO MpO-
1ecca, TO 3KCIEepTH3a MOXKET Ha3HAayaThCsl MOCPEACTBOM COOTBETCTBY-
IOIIEro XoAaraicTBa cTOpoH. CyJl TOKE MOXKET MPOSIBUTh WHUIIMATHBRY B
JaHHOM Bompoce cornacHo cT. 283 YIIK P®. B Takom ciyuae npence-
JATEeNBCTBYIONIUI CyIbd AaeT BO3MOXHOCTh CTOPOHAM TpOIlecca cocTa-
BUTh B NMHUCHMEHHOW (pOpME BOMPOCHI, KOTOPHIE CUUTAIOT MPABHUILHBIM
MMOCTaBUTh TEPE]] JIUI[OM, O0JIaJIAIOIIETO CIEIUATLHBIMUA TO3HAHUSIMU B
KOHKpeTHOH cepe. TOropble KOHCTPYKIIMH BOMPOCOB OIPEIACIISIOTCS
CyJIOM TOCJIe CITyIIaHUs MHEHUI y4acTHHKOB mporecca. Koneuno, Bo3-
MOJKHBI CHTYaIlld, KOTJ]a CTOPOHBI COCTaBISIOT (POPMYIHUPOBKH BOIIPO-
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COB, KOTOPBIE HE OTHOCSTCS K JENy, U B 3TOM CIIy4ae CyJl MPOCTO UMEET
MPaBO UX OTKJIOHUTb.

Crout MOg4epKHYTh, IO CMBICTY YacTH BTOpoi cT. 195 VIIK PO
MIPOBEJICHIE UCCIIETOBAaHUS BO3ZMOXKHO TOCYIapCTBEHHBIMH CYIeOHBIMH
skcriepramMu. Ho Taxoke Takas sKcmepTH3a MOXKET OBITh IMOPYYeHa Kak
SKCIIEPTHOMY YUPEKIEHHUIO, TaK ¥ KOHKPETHOMY JKCHEpPTy HETOCpea-
CTBEHHO. DKCIIEPTHOE 3aKII0YCHHE I10 Pe3yIbTaTaM HCCIEAOBAaHUS MO-
JKET TOJIpa3IeNsIThCsl HA HECKOJIBKO BUIOB.

Bo-niepBriX, KOrjga 3KCIepT, Kak JUIO CO CIEUUaIbHBIMU 3HAHUS-
MH, JaeT YeTKUH U ONPeAeTICHHBIN OTBET, HE 3aBHCHMO ITOJIOKUTCIIEHBIM
OH SABJIAJICA J'II/I6O Xe OTpI/IHaTeHBHBIM. I[pyrI/IMI/I CJIOBaMH, B 3TOM CHy-
yae OH KaTETOPUYECKH JAeT CBOE DKCIIEPTHOE 3aKIIOUCHUE, JTUIICHO CO-
MHeHUI. Bo-BTOPBIX, KOT/Ia SKCIIEPT HE MOXKET OTPENEICHHO AaTh OTBET
Ha KOHKPETHBIA BOIIPOC, TIOATOMY BBICKA3BIBAET 11O OOJIBIIEH YacTH CBOE
IJIaBHOE ¥ 000CHOBAaHHOE TMpeaIoyiokeHue. U, B-TpeThux, cilydai, Koriaa
SKCIEPT BBISCHAET B IPOIECCE DKCIEPTU3bI HEBO3MOXKHOCTH PEUIUTh
MOCTaBIeHHBIN Bompoc. [IpuMepoM MOXET CITy>KHTh CHUTYaIus, TJae BO-
HpOC 06 06’beKTC HUCCJICOOBAHUS BBIXOOUT 3a paMKI/I CIICHHUAJIBHBIX IIO0-
3HaHUW dKcnepTa. Ha ocCHOBE CBOMX MCCIENOBAHUM OH COCTAaBIIAET 3KC-
MEPTHOE 3aKIIOYECHHE, KOTOPOE B CBOIO OUYEPEh MOJUICKHUT BCECTOPOH-
Hel olleHKeE B cyne[4].
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VK 347.9

HeKOTopre CpeacTBa 3allIUThI OTBETYMKA IIPOTHB UCKAa B
rpa;KIaHCKOM IIpouecce
Some remedies of the defendant against the claim in civil
proceedings

Honen A. 1.,

CTYZACHT 4-T0 Kypca IOpHIUYECKOro GaKyiIbTeTa
Ky6anckwuii rocynapcTBeHHBIH arpapHbIil
yauBepcuteT umenu . T. TpyOununa

AHHOTALMA: B nanHo#l Hay4HOH paboTe paccCMOTPEHBI OCHOB-
HBIC CPEACTBA 3alIMThl OTBETUHMKA. HSy‘IGHO MHPOBOC COIJIAlICHUEC, KaK
croco0d 3alllUThl OTBETYHMKA IIPOTHB HCKa B TpPaXJIaHCKOM IIPOLICCCE.
CdopmynupoBaHo MHEHHE O COAEpKaHUH TEPMHHA CPEICTBA 3aIlUTHI
OTBECTUYHKA.

ANNOTATION: In this scientific work, the main means of protect-
ing the defendant are considered. A settlement agreement has been stud-
ied as a way to protect the defendant against a claim in civil proceedings.
The opinion on the content of the term means of protection of the de-
fendant is formulated.

KJIFOUEBBIE CJIOBA: mpaBa oTBeT4YMKa, IPaBO HA 3aILUTY, CPEX-
CTBa 3alllMTBI OTBETUMKA INPOTHUB HCKA, I'PaXXJaHCKOC HNPOLECCYaIbHOC
MpaBo, TPAKJIAHCKUH MpOoIecCyaTbHbBIN KOJEKC POCCUIICKOHN (eneparuy.

KEYWORDS: the rights of the defendant, the right to defense, the
means of defense of the defendant against the claim, civil procedural
law, the Civil procedural Code of the Russian Federation.

B rpaxxganckoM CyIOnpOrU3BOCTBE OTBETUMK 00JIAAET IIHPOKUMHU
BO3MOJKHOCTSIMH 3alllMIIAThL CBOM TIpaBa W 3aKOHHBIE MHTepechl. COBO-
KYITHOCTh MPOIECCYaTbHBIX CPEACTB, KOTOPHIE 3aKOHOM MPEI0CTABICHbI
OTBETYMKY JIJISl 3QIIUTHI CBOMX CYOBEKTHBHBIX MPaB W 3aKOHHBIX WHTE-
pEeCcoB, Ha3bIBACTCS 3AITUTON MTPOTHUB HCKA.

B cootserctBuu co ct. 149 I'TIK P® oTBEeTUMK MOXKET IIPEICTABUTD
Cylly MUCbMEHHBIE BO3PAXKEHUS MPOTUB UCKA, KOTOPHIE MOTYT KacaThCsl,
KaK HE3aKOHHOCTH WJIH HEOOOCHOBAHHOCTH TpeOOBaHWN HCTIA, TaK U
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BOBCE OTCYTCTBHS Y UCTLA TIpaBa Ha oOpalieHue B CyA, JTHOO HaIW4ne
MPEensTCTBUN K BO30YKACHUIO Aena B cyae. TakuM o0pa3oMm, BO3paxKe-
HUS TIPOTHB MCKa MOXKHO Pa3leNUTh Ha MaTepHabHO-TIPABOBEIE U MPO-
1eccyaibHbIe.

I'oBopst 06 0COOEHHOCTSAX Pa3HBIX BUAOB BO3PAKEHUSI, MOKHO OT-
METHUTH ciemnyromee. Vcmomp3ys mpoleccyanbHble BO3PaKEHUS, OTBET-
YUK JKEJIAaeT MPHOCTAHOBUTH MTPOU3BOACTBO, JIHOO K€ OTIOKHUTDH U BO-
BCE OCTaBUTh 0Oe3 paccMoTpeHHs. B To Bpems Kak MaTepuanbHO-
MIPaBOBbIE BO3PAKEHMs HAllEJIEHbl HAa IOJTHOE OMPOBEPKEHUSI MCKOBOTO
TpeOOBaHUS IO CYIIECTBY, a TaK XX€ XapaKTepHbl MPUMEHEHHEM HOPM
MaTepuaibHOro mnpasa. [loMuMo Bo3paXkeHHi, OTBETUMK BIpaBe MOAATh
B CyJ BCTPEUYHBIN UCK.

JlaHHBIE CpencTBa 3alUTHl OTBETYMKA IPOTHUB HUCKA SBISIFOTCS OC-
HOBHBIMH, OJHAKO 3allUTHTEIbHBIE JEUCTBUS OTBETYMKA MPOTHUB HCKa
OCHOBBIBAIOTCSI HA €r0 MHOTOYHCIIEHHBIX MpaBomouusx. [loapaszymesa-
eTcsl TO, YTO MMes IPaBO Ha 3allUTy, OTBETYHK BIpPaBE PYKOBOJCTBO-
BaThCs BCEMH CPEICTBAMH, METOJIJaMHU U CIIOCOOaMH, MPEeTyCMOTPEHHBI-
MU 3aKOHOJIATEeNIbCTBOM, JUIA 3alUTHl CBOMX MNPaB U 3aKOHHBIX MHTEpE-
COB.

OparM U3 croco0OB MPUMHUPEHUS SBISETCS MPEAJIOKEHHE IO 3a-
KITFOUEHUIO MUPOBOTO corjamieHus. MUpOBOe CorlallieHue MpeICTaBIIs-
eT co00ll MUPHOE yperylupoBaHue KOH(IIMKTA, TyTeM 3aKIFOUYEHHsI CO-
TJIAlIeHUs MKy CTOPOHAMH, ITOCPEACTBOM B3aMMHBIX YCTYIIOK CTOPOH
[1]. Pasymeercs, naHHOE BO3MOXHO TMpPH OOOIOHOM KEIAHUH CTOPOH
MIPEKPATUTh CIIOP C MUHUMAJIbHBIMHM TOTEPSIMM, HAWIsA albTEpPHATHUBY
JUI UCTUA U oTBeTuukKa. [lo mpaBoBOM MpUpPOJIe MUPOBOE COIJIAIIEHUE
3TO JOTOBOP T'Pa)JTaHCKO-TIPABOBOTO XapaKTepa, COJAepKAIIUN YCIOBUS
OKOHYaHWUs IPOU3BOJICTBA I10 JIENY.

Nurepecna noszunus Cropoxomosa A. K., 3aknrodaroniasicst B yoex-
JEHUH aBTOpa B TOM, YTO MHPOBOE COIJIAIIEHUE CITY>KUT CPENCTBOM 3a-
LIMTHI TIPaB OTBETYMKA, B MEPBYIO ouepeab. OOBICHAETCS 3TO TEM, UTO,
3aKJI0Yasi MUPOBOE COTJIAIIEHUE, M UCTEI] M OTBETUYMK MAYT HA YCTYIKH
[2]. B wacTHOCTH 1UIsI OTBETUYMKA 3TO BO3MOXKHOCTh PAa3pELIUTh ACNIO Ha
HanOoJiee BBITOAHBIX JUIS ce0sl YCIOBUSIX.

Tak, MHOTHE aBTODPBI MIPUXOIAT K MHEHHUIO, YTO MHPOBOE COTJIaIlIe-
HUe sBisieTcs: 9(Q(EKTUBHBIM CPEJICTBOM 3alllUThI TIPaB CTOPOH, B TOM
qucie oTBeTYMKa. JJaHHas mo3unus HeOe30CHOBATEIbHA U MBI C HEH CO-
JIUAAPHBI, CUUTAEM, YTO MHPOBOE COIVIAIIEHHE, KaK CPEICTBO 3aIMTEHI
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OTBETYHKA SBJISICTCS CAMBIM PE3YJIBTATUBHBIM B IJIAHE TOTO, YTO CTOPO-
HbI JIOOPOBOJIBHO MPHUXOJAT K COTJAIICHUIO, a 3HAYUT MaJOBEPOSTHBI
TaNbHEHIe Pa3HOTIIACHS U TTPaBOBbIe KOH(MIUKTHI.

B 3akmrouennn, XoTenochk OBl CKa3aTh O TOM, YTO OTMEYEHHBIE 3a-
KOHOM CPEJICTBA 3alllUThl OTBETYUKA IIPOTUB HMCKA B TPAKIAHCKOM IIPO-
[ecce SBISIOTCA He €IUHCTBEHHBIMHA BO3MOXKHBIMH. Benp iroboe mpa-
BOMOYHE OTBETUHKA B TPAKJAHCKOM TPOIECCe HAMPABIEHO HA peann3a-
LU0 OCHOBHBIX MPUHIIMIIOB, B TOM YHUCJIE PABEHCTBO BCEX IMEpei 3aKO-
HOM U CYJIOM, OCYIIECTBJICHHS MPABOCYJUs Ha OCHOBE COCTSI3aTEIbHO-
CTH ¥ PaBHOIIPaBUS CTOPOH U JIP., a 3HAYUT Oy/IeT HalpaBIeHO Ha 3alli-
Ty TIPaB 1 3aKOHHBIX UHTEPECOB CTOPOH CYJIOTPOU3BOJICTRA.
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3amnTa npaB HECOBECPUHICHHOJCTHUX B I'PAKIAHCKOM
npouecce
Protection of the rights of minors in civil proceedings

Hromuna E. A.,

CTYZAEHT 4-T0 Kypca I0OpHIUYECKOro GaKyiIbTeTa
Kybanckwii rocy1apcTBEHHBIH arpapHbIil
yauBepcutet uMenu U. T. Tpybununa

AHHOTALUWSA: [Tpusnanue, coOII0ICHAE U 3aIIATa TIPaB U CBOOO
YeJIOBEKa U IpaKIaHUHA SIBJISETCS €CTECTBEHHBIM AJII POCCUIICKOTO roc-
yAapcTBa. YKa3aHHOE IOJOXKEHUE CBSI3aHO C OTPaKEHHEM HOPM, 3a-
KPCIUICHHBIX C LEJIBI0 MPEAOCTABJICHUA HECOBCPUICHHOJIIECTHUM JIMIIaAM
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3alllUThI, Heo6XOI[PIM0171 I UX 6J'IaFOHOJ'Iy‘lI/I$I, MMOCpEACTBOM HNPHUHATUA
COOTBCTCTBYIOIIMX MCP Ha HALITMOHAJILHOM YPOBHE.

ABSTRACT:Recognition, observance and protection of human and
civil rights and freedoms is natural for the Russian state. This provision
is related to the reflection of the norms established in order to provide
minors with the protection necessary for their well-being by taking ap-
propriate measures at the national level.

KJIIOYEBBIE CJIOBA: rpaxaaHCKU{ MpOIECC, 3allluTa IpaB
HECOBCPUICHHOJICTHUX, HpaB00y6’beKTHOCTI), HGJ'II/IKTOCHOCO6HOCTI).

KEYWORDS: civil procedure, protection of the rights of minors,
legal personality, delinquency.

JlocTIKeHHE ONpENeNICHHOT0 BO3pacTa CBA3aHO C KaTeropue
«MIPaBOCYOBEKTHOCTBY», BKIIIOYAIOIIEH MPAaBOCIIOCOOHOCTH, JIEECTIOCO0-
HOCTb W JEIHUKTOCIIOCOOHOCTh. JIENMKTOCIIOCOOHOCTh —CIOCOOHOCTH
Opath Ha ce0sl OTBETCTBEHHOCTH 32 COBEPIICHHOE JIESIHUE, MOCKOJIBKY
OHa MOJXKET TPOSBUTHCS TOIBKO B OIPENEIICHHOM Bo3pacte. B mokrpune
W 3aKOHO/IATENIbCTBE CYHIECTBYET «OOIIas KOHIEHIHS» TPakIaHCKON
IpoLecCcyaTbHON IeeCOCOOHOCTH: paccMaTpuBaeMasi KaTeropHs — BO3-
MOYKHOCTb JIUIIA 110 JIOCTIDKEHUH ONPEICICHHOTO 3aKOHOIaTeNe Bo3pac-
Ta BBHIMOJHATH BO3JIOKEHHBIE HA HErO IpolleccyabHbIe OOS3aHHOCTH,
peanu3oBaTh mpoleccyanbHble mpaBa. «CocTs3aTenbHOCTh CYIOMPOH3-
BOJICTBA SIBJISIETCSI MHOTOTPAaHHON M O3HAYaeT, YTO CyJ HE JOJDKEH BO3-
Oyxaarhb nporiecca 6e3 npenbsBieHus ucka» [1]. Kro umeer mpaBo 00-
pamaTbest B Cy1 JUIs 3alIUTHI IpaB HecoBepiueHHoneTHUX? [Ipencrapmns-
€TCsl JIOTUYHBIM BBIICIUTD CIICAYIONINE KaTeropuu (BHUIbI) HECOBEPIICH-
HOJICTHHX HCIIONIb3YSl B KayecTBE KPHUTEPUS OOBEM HMX TI'PaXKIaHCKON
MpoIecCyalbHON JIeecOCOOHOCTH: TMOJTYYMBIINE TOJHYIO JIEECIOco0-
HOCTh BBUJYy IOpUANYECKOro (pakta B BUAE BCTYIUICHHSA B OpavHbIE OT-
HomreHus Wi sMadcumnanuu (4. 1 ct. 37 ['TIK P®); Haxonsmuecs B BO3-
pacte ot 14 go 18 met, mpaBa W MHTEPECH KOTOPHIX B CyIE 3aIlUIIAIOT
WX 3aKOHHBIE TIPEJICTABUTENHN C YUYETOM TOTO, YTO WX HEMOCPEICTBEHHOE
npucyTcTBue B mporecce obszarensho (4. 3 cr. 37 I'TIK P®); naxons-
ecst B Bozpacte ot 14 mo 18 ner, obmagaromue moHONW TpakJaHCKON
MpoIeCcCyalbHOM JIeecliocOOHOCTRI0 BBUIY OCOOEHHOCTH paccMaTpHBa-
€MOH KaTeropuu Jen (TpyLOBblE, TPaXKAaHCKUE, CEMEWHBIE U KOoomepa-
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THUBHBIE TPAaBOOTHOILIEHHS). Bompoc o HEOOXOOUMOCTH MpPUBJICUCHHMS
3aKOHHBIX TpEeICTaBUTENCH pa3peniaeT cy1eOHbIi OpraH.

Het KOHKpETHBIX MpaBUiI IPU NPUBJIEYEHUH HECOBEPIICHHOJIETHUX
B CyZeOHBII MpOLECC U PACCMOTPEHUH IPAXKJAHCKUX JeJI C X yJacTHUEM.
Moxet oOpamaTbcsi B WHTEpEcax HECOBEPIICHHONETHHX U MPOKYpPOp
[2]. OcHOBHO# MPoOIEMOit TIPH PACCMOTPEHHUH MPABOBOTO TOJIOKEHUS
HECOBEPLICHHOJETHUX B TIPAXIAHCKOM CYIONPOU3BOJACTBE SBISIETCS
OTCYTCTBHE YETKOTO 3aKOHOJATEIbHOTO ONpesesieHHs 0053aTeIbHOTO U
JIOOpOBONBHOTO TPUBJICYECHUs 3aKOHHBIX TPEACTABUTENICH HECOBEPIICH-
HOJIETHUX K Pa3pelleHuIo CIopoB. B cuTyamusx, Korna ydacTie 3aKOH-
HOTO TIPE/ICTaBUTEIIS SIBISICTCS TOOPOBOJIBHBIM, CTOPOHOW pa30oupartenb-
CTBa JIOJDKEH BBICTYNAaTh MMEHHO HECOBEPIIEHHOJETHUH, MOCKOJIBKY
MOCTIECIHUH UMEET HeIOCPEICTBEHHBIH UHTEPEC B /IENE, U B OTHOLICHUU
HEro MpUHUMAeTCs CyAeOHBIH akT. Mexay Tem, CYIIeCTBEHHOW Mpo-
Onemoii siBisgeTcst TOT GakT, YTO COBPEMEHHOE MPOIIECCYaIbHOE 3aKOHO-
JaTebCTBO HE COJEPXKUT JETAIBHOTO TOpPs/AKA BBICHEHUS MHEHHUS
HECOBEPLICHHOJIETHUX, TIOCKOJIbKY HECMOTPS Ha MIPUCYTCTBHE 3aKOHHBIX
npeacTaBuTeNell peOCHOK MMEeT OTIMYHBIN OT HUX MHTEpEC: B paMKax
npolecca peOCHOK BhIPAXKaeT CYry00 CBOE OTHOIICHUE K KOMY-JIU0O WK
4eMy-1u00, He SIBISISICH CTOPOHOM IO Jieily; peOEHOK — CTOpOHA, YbH
MpaBa U UHTEPECH! 3ALIUIIAIOTCS 3aKOHHBIMU PEACTABUTENISMH, OHAKO
BBUJy HECOBIAJCHUSI HHTEPECOB TaKOTO PeOCHKA C MHTEpPEeCcaMH ero 3a-
KOHHBIX TPEICTaBUTENICH, YIIOJHOMOYEHHBIMU OpraHaMHd Ha3HadaeTcs
MpeACTaBUTENb JUIS 3alUThl IPaB M MHTEPECOB HEMOCPEICTBEHHO pe-
oenka. [Ipu goctmxeHnu UM Bo3pacrta 14 JieT Takoil peOCHOK caM IpH-
BJIEKAETCSI CYZOM JJIsl BBIPaXXEHHs CBOEH MO3MIIMU MO KOHKPETHBIM BO-
pocaM, OHaKO NMPH HAJMYMH KOH(PIMKTA B 00JIACTH HHTEPECOB MEKIY
peOEHKOM | ero 3aKOHHBIMHU MPEJCTaBUTEISIMH CYACOHBIH OpraH paspe-
[IaeT BOIMPOC COOTHOCH («B3BEIIMBAs») MX MO3HUIMU C LIETbI0 YCTAHOB-
JeHuss HauOoJiee PeNIeBaHTHOTO CIOCO0a YIOBIETBOPEHUS HHTEPECOB
HECOBEpPIIEHHOJIETHET0. 110 MHEHHIO HEKOTOPBIX MPEACTABUTENEH JTOK-
TPUHBI B MIPHUBEJIEHHOM CiTydae Hanboyiee ONTUMANBHBIN CIIOoco0 paspe-
IIeHUs MPOOJIEMbI — TPHUBJIECYEHHUE FOPHUCTA, MMEIOIIETO aJ[BOKATCKOE
ynocroBeperne. Vnu peOeHOK SIBIsICTCS 3asiBUTENEM BBUJIY TOTO YTO
MPaBO HEMOCPEICTBEHHOI0 O0palleHus] B CyA€OHBIH OpraH 3aKperuieHO
3a HAM B COOTBETCTBHH C IpoleccyanbHbIM 3akoHOM (4. 1 cr. 35 T'TIK
P®), onnako, cieayer OTMETHTH, YTO HECOBEPIIEHHOJETHHE HE MOTYT
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OCYIIECTBIATH 3((EKTUBHOE MPEACTABICHHE CBOMX HHTEPECOB B CYIE,
YTO BBI3BIBAET HEOOXOIMMOCTh a TaKOM CHTyallmu oOpamarhcs K Mpo-
(heccmoHaTBPHOMY aJIBOKATy, HA3HAYAEMOMY CYyJIOM.

Takum 00pa3oM, UCXOAS W H3I0KEHHOTO MOXKHO 3aKIIIOYUTH, YTO
OTEYECTBEHHAS MPAaBOBasi CICTEMa UMeeT Heo0X0IuMble 0a30BBIE Xapak-
TEPUCTHKH, HATMIAE KOTOPHIX 00ECTIeUNBAET MIPHEMIIEMBIH YPOBEHB 3a-
IIUTHl TIPaB JIUI, MOMANAONINX MOJ KaTETOPHIO «HECOBEPIICHHOIIET-
Huey. [Ipencrasnsercs, 0AHAKO, YTO MOJHOW MPOLECCYaTbHON CaMOCTO-
SITETLHOCTH PacCMaTpUBaeMbIe CYOBEKTHI HE MMCIOT, U MO3UIMS TPe/I-
CTaBHUTENEH MTOKTPHUHBI MPOIECCYATHHOTO TpaBa 0 HEOOXOAMMOCTH pac-
IIUPECHUS MPaB HECOBEPIICHHOJECTHUX KaK IOJHOIICHHBIX YYaCTHHKOB

IpaXJaHCKOTO Ipoliecca Hanboaee UMIOHUPYET HaM.
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IOpmmquKaﬂ AOKTPHHA B aHIJT0-CAKCOHCKOM IIpaBe
Legal doctrine in Anglo-Saxon law

Eropenxo C. H.,

CTYZAEHT 1-TO Kypca I0pHIUYecKoro GaKyIbTeTa
Kybanckwii rocy1apcTBEHHBIH arpapHbIil
yauBepcutet umenu . T. TpyOununa

AHHOTAIIUA: B cratee paccMaTpuBaeTcsl poJib MPAaBOBOM JOK-
TPUHBI B aHIJI0-CAKCOHCKOM MpaBe. OLIEHUBAECTCS €€ BIMUSIHHUE Ha MPaBo-
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BYIO cUCTEMY AHIVIMU U APYTUX CTpaH. AHAIM3UPYETCS 3HAYEHHE I0pH-
HI/I‘IGCKOP'I JOKTPUHBI Ha COBPCMCHHOM DJTallC pa3BUTUA aHIJIO-
CaKCOHCKOTI'O IIpaBa.

ABSTRACT: The article examines the role of legal doctrine in An-
glo-Saxon law. Its impact on the legal system of England and other
countries is assessed. The significance of the legal doctrine at the present
stage of the development of Anglo-Saxon law is analyzed.

KIIIOYEBBIE CJIOBA: ropumuyeckas JIOKTpUHA,  aHTIIO-
CaKCOHCKas MpaBoOBas CUCTEMA, cyI[e6Ha;1 IMpaKTHKa.

KEYWORDS: legal doctrine, Anglo-Saxon legal system, judicial
practice.

HOpuanaeckas (mpaBoBasi) JOKTpHHA — 3TO pa3paboTaHHbIE U 000C-
HOBaHHBbIC MHEHUSI, HJEH, IPUHIMIILI U B3TJSLIBI yUeHbIX [1], mpencra-
BUTEJICH BIIACTH, BEICKa3bIBAaHHS BHIJAIOIINXCS IOPUCTOB, KOTOPBIE HOCST
0011e00sI3aTeNFHBINA XapaKkTep W WCIOIB3YIOTCS B CYIeOHOH TpakTHKe
[2].

B aHII10-cakcOHCKOM cHucTeMe IpaBa IOPUAUYECKAsT NOKTPHUHA BBbI-
CTyHaeT HMCTOYHUKOM IIpaBa, HCIIOJIb3YETCSl KaK CIOCO0 OpraHu3aluu
00IIMX MPaBUJI IOBEACHUSI.

AHIJIO-CaKCOHCKasi MpaBoBas cucTema Obula chOpMyJMpOBaHa B
Anrnmmu [3] U, B pe3ynbTare KOJOHHAIBHBIX 3aBOCBAHMM, PACIPOCTpa-
HWIACh HA Jpyrue TEPPUTOPHH. B COBpEeMEHHOM MHpE NPHHLIHUIIAMH
JTaHHOUM cucTteMbl pykoBojacTBytoTcst Anrius, CIIA, Kanana, CeBepHas
Wpnanaus, Asctpanus, HoBas 3enanaus u psia Apyrux crpad [4].

IOpunuueckue TOKTPUHBI B aHIJIO-CAKCOHCKOM MPaBOBOM CHCTEME
HOCST, 110 OOJIbILEH YacTu, MPUKJIAAHON xapakTep. [IpaBoBble JOKTPUHBI
MPUMEHSIFOTCSL Ha MPaKTUKE B CIyYasX, KOTJa UMEIOTcs mpoOenbl B Mo-
3UTUBHOM IIpaBe HMJIM KOTAA CYAOM PaccMaTpHBAeTCS CHUTYyalusi, eIe
HEYPEeryJIMpPOBaHHAS IPABOM.

Ha paHHuX »sTamax (OpMHPOBaHMS aHIJIO-CAKCOHCKOTO TIpaBa
OoJbIIOE 3HAYEHUE UMENM TPYJbl TaKUX OpPUTAHCKUX FOPUCTOB Kak
bpakton, Kok, I'msuBumn. Ux mpousBeneHusi, HOCUBIINE JOKTPUHAIb-
HBIA XapakTep ObUTM NMPH3HAHBI aBTOPUTETHBIMH U Ha MPOTSHKEHUH Be-
KOB HCITOJIb30BAJINCh B CyaeOHOM mpakTuke. Ha pyOexe 20 Beka B 10pH-
JUYECKUX CHCTeMax AHIJMU M JPYTUX CTPaH UCTOUYHUKAMH CTajk He
CTOJIBKO WHAWMBUAYaJbHbIE MHEHHUS IOPHCTOB, CKOJIBKO KJIACCHU(UIMPO-
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BaHHBIE JOKTPHUHBI, KOTOpbIE MOSBUIMCH BCJIEJCTBHE BEKOBOTO TpPyAa
TEOPETUKOB roCyAapcTBa U Mpasa.

IOpunnyeckue NOKTpHHBI, OECCIOPHO, HEM3MEPHMO IOBIMUIN HA
CTaHOBJICHHE U ()OPMHUPOBAHHE AHIJIO-CAKCOHCKOIO mpasa. B Toxe Bpe-
M UCCIIEJIOBATENH OTMEYAIOT: «...3HAUUMOCTh UX (AOKTPHH) B CUCTEME
HCTOYHHKOB aHTJIO-CAaKCOHCKOTO IpaBa 1o Mepe pa3BUTHS o01mIecTBa [5]
U TOCyAapcTBa HE TOJBKO HE BO3pPAcTaeT, a HaoOOpoT, Bce Ooble
yMEHbIIaeTcs» [6].

MOXHO C YyBEpEeHHOCTBIO YTBEp:KIaTh, YTO aOCOJIOTHOH MOTepH
3HAYEHUs! FOPUINYECKUX JOKTPHUH B aHIJIO-CAKCOHCKOM IIPaBe Ha COBpe-
MEHHOH cTamuu win B OyaylieM He MpOM30HAET, TaK Kak HeOpe:kHOoe
oOpallleHue C TpeANISCTBYIOIMMH PEIICHUSMH U TpeleIeHTaMu ocia-
OWT IIpecTHX cyna u Bcer mpaBoBoii cuctemsl CLIA.

Mgl MOXKeM caenaTh BBIBOJ 00 YMEHBIICHUH POJIM M aBTOPUTETHO-
CTH NPaBOBOM JOKTPHUHBI KaK UCTOYHHKA ITpaBa.
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K Bompocy o cTpyKType KOHCTUTYHMOHHO-IIPABOBOI0 CTaTyCca
KpaeB U o0JacTell Kak cyobekToB PO
On the question of the structure of the Constitutional
and Legal Status of the Territories and Regions as Subjects of
the Russian Federation

Kyxosa E. E.,

CTYIEHT 2-TO Kypca (aKyIbTeTa 3209HOTO 00yUeHUs
Kybanckwii rocy1apcTBeHHBIH arpapHbBIi
yauBepcuteT uMenu M. T. Tpybununa

AHHOTAIIMA: Jlano MOHATHE TEPMHUHA «CTPYKTypa». 3asBICH
CJIOKHBIM XapaKTep CTPYKTYPHOr0 COCTaBa KOHCTUTYLHOHHO-TIPAaBOBOIO
cTaryca KpaeB, obnacrell kak cyobekToB P®. Ha ocHOBe aHanm3a mo3u-
LII/Iﬁ YUYCHBIX OIIPCACIICH €TO ONTHMAIbHBIN JIEMEHTHBIN Ha6op.

ABSTRACT: The concept of the term "structure™ is given. The
complex nature of the structural composition of the constitutional and
legal status of the territories, regions as subjects of the Russian Federa-
tion is stated. Based on the analysis of the positions of scientists, its op-
timal elemental composition is determined.

KJIIOYEBBIE CJIOBA: ctpykrypa, cyosekTsl PO, cTpyKkTypa KOH-
CTHTYIIMOHHO-TIPABOBOT'O CTaTyca KpaeB u odiacTei.

KEYWORDS: structure, subjects of the Russian Federation, struc-
ture of the constitutional and legal status of territories and regions.

B TonkoBBIX U OHOUKIIOMEANYCCKHUX CJIOBapsaX, KakK IIpaBUIIO, TEP-
MHH «CTPYKTypa» paccMartpuBaercs (OT Jat. structura — CTpOCHHE, pac-
MOJIOKEHHE, TOPSIOK) KaK B3aHMOPACIIOIOKEHHE M CBS3b YacTeH, CO-
CTaBJISAIOIINX YTO-N00 1iesoe [1]. JleiicTBuTENBHO, ONaromaps CTpyKTy-
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pe obecrieunBaeTcsl yCTOMYMBOE €MHCTBO DJIEMEHTOB 00BEKTa, T.€. €ro
KaK TaKoBas LEJIOCTHOCTb.

KoHcTuTymonHo-TIpaBoBoil cTaTyc KpaeB U objacTeil Kak cyObek-
ToB PO (nmanee — craryc) B cBO€il CTpYKType MpencTaBisieT co0o0il ciox-
HBI TPaBOBOW ()EHOMEH, TZIe COUYETAIOTCSl KaK COBOKYITHOCTH DIIEMEH-
TOB, TaK U COBOKYITHOCTH CIIOCOOOB COEAMHEHHWS W CBs3eH, Omaromaps
KOTOPBIM MOKHO YBHJETH CHCTeMHOe Ieioe. OH "acTo o6ocobmseTcs B
KauecTBE MPABOBOrO MHCTUTYTA B CHCTEME KOHCTHUTYLMOHHOTO IpaBa
[2].

OCHOBHBIE TIOJIOXKEHHSI PAacCMATPUBAEMOTO CTaTyca OTPaXEHHI B
Koncturymun PO, sBisromieiicss OCHOBHBIM HUCTOYHHUKOM KOHCTHTYIIH-
OHHOTO TipaBa P® [3], a Takke B OCHOBHBIX 3aKOHaX CyObekToB PD [4].
o cux op He mpuraat O@K3 00 nzmMenenun craryca cyobekra PO [5].

B ropumudeckoit Hayke CTpyKTypa 3asBISHHOTO CTaTyca He SBISeT-
cs ycrosiBiieics. OJHU y4eHBIX paccMaTpHUBAIOT 3JIEMEHTHBIH COCTaB B
TpHaje CJIeIyoIX KOMIIOHEHTOB: KOMIIETCHIIMSI KpaeB, oOmacTei
(moHOMOYHS (TIpaBa ¥ 0OSI3AHHOCTH) TIO COOTBETCTBYIOIUM TIPEAMETaM
BEJICHU), UX KOHCTUTYLIMOHHO-TIPABOBasl OTBETCTBEHHOCTb U T'apaHTHH
npaB JaHHBIX cyObekToB P® n1bo rapaHTHM peanu3anuu MpaBoOBOTO
nonoxkeHusi. Cy0bekTel PO akTUBHO MPOBOMAT MPaBOBOE PETryIHPOBaA-
HUE OTHOIIIEHWI. DTO mpHoOpeTaeT ocoboe 3HaAUYEHHE B YCIOBHSIX Ipa-
BOBOTO BakyyMma Ha (enepanbHOM ypoBHe. Hampumep, cyObekTsl PO
CBITpaJM CYIIECTBEHHYIO POIIb B O0ECIEYeHWH pealn3alliy IpaBa Ha
W3YYEeHHE PEIUTHO3HBIX KYJIBTYp JO TOSBICHHS COOTBETCTBYIOIIUX
HOPM B 3aKoHOJaTeNbecTBe PD [6]. Brophie — 100aBsAIOT MPU3HAKH, KO-
TOpBIE OMPENENSAIOT MPaBOCYOBEKTHOCTh KpaeB, obmacteil. Tperbu —
pacIIAPSIOT erie OOJIbIIe CTATYCHYI0 KOHCTPYKIIMIO 32 CUET HMPUHITUIIOB
cTaryca u (WIH) MOpsAKa MPHOOPETEHHS] TaKOBOTO, MPOLEAYPHI €T0 HU3-
MeHeHus u T.1. [7].

[lonaraem, 4YTO pacIIMpeHHOE, HO C HAayYHO BOCTPEOOBAHHBIM
000CHOBaHHEM TOHMMAaHHE KOMIIOHEHTHOIO COCTaBa IiejecooOpasHee,
MTOCKOJIBKY TIO3BOJISIET YBHJIETH MHOTOTPAHHOCTD COIEP)KaHUS CTaTyca U
MPOCIIEANUTD MOCIEI0BATENbHOCTh CTaANNH ero mpuoOpereHus, oOmana-
HUS UM, €r0 pealn3alyy U U3MEHEHHUS.

HecomHeHHO M TO, YTO 3JE€MEHTHI CTPYKTYPHl B3aWMOCBSI3aHBI,
npeaonpeaAesss Npeabl Iy nocieayroilero. Tak, IPUHIUIIBI cTaTyca
MPENUIECTBYIOT BCEM OCTAJIbHBIM KOMIIOHEHTaM. OHM, Kak pyKOBOJ-
mue uaeu (Hayana), ¢ OJHON CTOPOHBI, 3aJal0T MapaMeTphl MIPABOBOTO
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pEryIupOBaHus COAEp KaHUs CTaTyca B LEJIOM M 3JEMEHTOB B YaCTHO-
CTH, C APYTON CTOPOHBI, OTPAXKAIOT CYLTHOCTHBIC XapaKTePUCTUKU TaKo-
BBIX [8].

Takum 00pazoM, Bce CKa3aHHOE TO3BOJISICT HPEIUIOKHUTH CIEIYIO-
LIYI0 CTPYKTYpY CTaTyca: NMPUHLMIIBL, IOPUINYECKUE MPHU3HAKH KPacB,
o0racTeil; NX KOMIIETEHIH; B3aNMOOTHOIIEHHSI C IPYTUMH CYyObEeKTaMu
npaBa; KOHCTUTYIIMOHHO-TIPABOBAsi OTBETCTBEHHOCTD; TapaHTHH CTaTyca.
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VJIK 347.9

CooTHollIeHUue AAMUHHUCTPATHBHBIX JI€JI, pACCMATPUBACMbIX
no KAC P®, u 1es1 U3 aIMUHUCTPATUBHBIX U MHBIX
NyOJMYHBIX PABOOTHOILIEHHN I, pACCMATPHBaeMbIX

no AIIK P®
The ratio of administrative cases considered under the CAS of
the Russian Federation and cases from administrative and
other public legal relations considered under the Arbitration
Procedure Code of the Russian Federation

3aiines 1. M.,

CTYZACHT 4-T0 Kypca IOpHIUYECKOro (aKyIbTeTa
Ky0baHckmii rocyapcTBeHHBIN arpapHbIid
yauBepcutet nmenu U. T. TpyOoununa

AHHOTALIMA: AnMuHHCTpaTUBHBIE J€fa, pacCMaTpUBaeMble IO
KAC P®, u nena u3 pazgena Il ATIK PO sBnsitoTcst CXOXKUMU IO CBOEH
CYIIIHOCTH, HO HE TOXIeCTBeHHBIMU. B wactHocTH, B AIIK P® k nemam,
BO3HHUKAOIWUM M3 aJMHUHHUCTPATUBHBIX W HHBIX Hy6J]I/I‘-IHI)IX IIpaBoOOT-
HomeHHﬁ, OTHECCHBI Jcj1a 00 AIMUHUCTPATUBHBIX MNPABOHAPYIICHUAX,
YTO NPCACTABIACTCA HE BIIOJIHE JIOTUYHBIM B CUITY paSHHqHOﬁ HpaBOBOﬁ
HPUPO/bI BBIIIEHA3BAHHBIX KATETOPUN JEII.

ABSTRACT: Administrative cases considered under the CAS of the
Russian Federation and cases from Section 111 of the APC of the Russian
Federation are similar in nature, but not identical. In particular, in the
APC of the Russian Federation, cases of administrative offenses are at-
tributed to cases arising from administrative and other public legal rela-
tions, which does not seem quite logical due to the different legal nature
of the above-mentioned categories of cases.
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KIIFOYEBBIE CJIOBA: agMuHUCTpaTUBHBIC HA€Na, aIMUHHUCTpPa-
TUBHOC CYAOIIPOU3BOACTBO, [€jia, BOSHUKAIOIINEC U3 Hy6J’II/I‘-IHI)IX mpaBo-
OTHOIIIEHHUH.

KEYWORDS: administrative cases, administrative proceedings,
cases arising from public legal relations.

Huckyccus o CyIHOCTH M NMPaBOBOM MPUPOJE aAMUHUCTPATHBHBIX
nen He npekpatuiachk gaxe ¢ npunsatueM KAC P®. Hanportus, BO3HUK-
JIM OIpelleJIEHHbIE BOIPOCHl KAacaTeIbHO M€, KOTOpbIE NOJDKHBI pac-
CMaTpHUBaThCs apOUTPaKHBIMU CyAaMHU C y4ETOM IIOJIOKCHMH pasnerna
[IT ATIK PO.

IIpexne Bcero, HEOOXOAMMO OTMETHUTh, YTO HET OJHO3HAYHOI'O I10-
HUMAaHUS Pasjinius B ONPENENICHUSIX «aIMHUHHUCTPATUBHBIE MPaBOOTHO-
LICHUS» U «ITyONIMYHbIC MPaBOOTHOIIEHUs». BeencTeue yero Bo3HHUKa-
eT mpo0bJieMa COOTHOIIEHHS ITyOIMYHO-IIPABOBOTO CIIOPA U aJIMUHHUCTpPA-
THUBHO-TIPABOBOTO CIIOPA.

B mpaBoBoii JOKTpUHE COCYLIECTBYIOT HECKOIBKO KOHLIENTYaIbHBIX
MIO/IXOJIOB, OCHOBBIBAsACh Ha KOTOPBIX COBPEMEHHBIE aBTOPHI, UCCIEAYS
«aIMHUHUCTPATUBHO-TIPAaBOBOM CHOP» U «IYOJMYHO-IPAaBOBOM CIIOPY,
00OCHOBBIBAIOT CBOM MHEHHSI O CYLTHOCTH M COOTHOIIEHUH aHAJIU3UPY-
eMBIX MOoHATHH. Tak, HampuMep, apryMeHTHPYETCs, UTO B aJMUHHUCTpa-
THUBHO-TIPABOBBIE CIIOPHI - OOJIee MIMPOKOE TOHSTHE, 1, COOTBETCTBEHHO,
K HUM OTHECEHBI BCE CIIOPBI C yYacCTHEM OPTaHOB M JOJDKHOCTHBIX JIHIL,
HaJIeIEHHBIX BIACTHBIMU MOJHOMOYMSMH B Ka4eCTBE OJHOM M3 CTOPOH
criopa [1].

Taxoke BbICKa3bIBAETCS 110 JAHHOMY BOIIPOCY OTJIMYHAS OT BBIIICHA-
3BaHHOM IMMO3UIIMSA, COTJIACHO KOTOPOW aHAIM3HUpyeMble ONpeesiCHHs O
CYyTH TPHU3HAIOTCS WJEHTHYHBIMU. Tak, HEKOTOpbIE YUEHBIE-IOPUCTHI
CKJIOHAIOTCS K MHEHHIO, YTO CIOpPBl aJMUHHCTPATHBHO-NIPABOBOTO Xa-
paxTepa SBISIFOTCS 110 CBOCH CYTH IyOJMYHBIMH, BCIIEACTBUE YETO MPH-
MEHSIOT TaKyl0 IPaBOBYIO KOHCTPYKIHWIO KaK «ITyOJUYHO-TIPAaBOBOU
(amMuHUCTpATUBHBIN) criop» [2].

Hena, ykazanuble B cT. 29 AIIK PO, aBasioTcsa CX0XXUMH C HEKOTO-
pPBIMH aIMUHUCTPATUBHBIMHU JieJaMHu, paccmaTpuBaeMbiMu 1o KAC PO,
HO ¢ omnpeieieHHoN crienudukoi, xapakrepHoit it AIIK PO. B kave-
CTBE IPUMEpa MOKHO IMPHUBECTU OCIAPUBAHHE HOPMATHUBHO-IIPABOBBIX
aktoB (manee — HIIA). Ilo AIIK P® nena 06 ocnmapusanum HIIA pac-
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cmaTtpuBatorcss CynoM MO HMHTEUIEKTyaJlbHBIM IIpaBaM, KOMIIETEHLUS
KOTOPOTO OIpe/eieHa HCUEPIBIBAIOIINM 00pa30oM KakK 10 YPOBHIO opra-
Ha, mpussaBmero HITA, Tak u mo cdepe perynupoBanus HIIA. CooTset-
cTBeHHO, eciin HITA w3maH wHBIM OpraHoM W (WJIH) peryiaupyeT OTHO-
IeHus B TO cdepe, koTtopas He obo3HaueHa B AIIK P®, To momkHbI
npuMeHATbesa mooxkeHuss KAC P®. Takum o0pa3oM, ompeneieHHbIe
pasnuuns OynyT U B CyOBEKTHOM COCTaBE JIMII, HA/IEIEHHBIX MMPAaBOM Ha
oOpallieHue B Cy/I.

Ecnu mocmotpers Ha nepeuens nen B AIIK PO, paccmaTtprBaeMbix
apOUTPaXHBIMHU Cy/IaMU TIO TPABWJIAM aJIMIHUCTPATUBHOTO CYOTIPOH3-
BOJICTBA, TO KpPOME€ HCKIIOYMTEIbHO aJAMHHUCTPAaTUBHBIX €T B TaKOM
MOPSIKE TAKXKE pacCMaTpUBAIOTCS W Aelia 00 aJMUHUCTPATUBHBIX Ipa-
BoHapymeHusx. [Ipu sToM fema o0 aIMUHUCTPATUBHBIX TPaBOHAPYIIIe-
HUAX noanexar perynupoBaHuto 1no KoAIl P®, koropeiid mo cBoei
CYLTHOCTH SIBJIAETCS OJJHOBPEMEHHO KaK MaTepHalIbHBIM, TaK U IMpolec-
CYyaJlbHBIM 3aKOHOM, ITOCKOJIBKY COACPIKUT B ce0e COCTABBI aMUHUCTPA-
TUBHBIX MPABOHAPYIICHUH W MPOUEIAYPY PACCMOTPEHHUS Il O TPHUBIIe-
YeHUU K aJMUHHCTPaTHBHOW OTBeTCTBeHHOCTH. Ciemyer ocobo oTMme-
THTbh, YTO STO COBEPIICHHO pPa3HbIC JIea, KOTOpble HE0O0XO0AUMO pa3rpa-
HUYHMBATH U HE CMEIINBATb.

CrnenoBaresbHO, NMPEACTABISIETCS IPABUIBHBIM BBLACIHUTH Jiesia 00
aJMMHHCTPATUBHBIX IMpaBoHapymieHusx u3 pasaena [II AIIK P® B ot-
JeNBbHYIO0 KaTerOpUIo Aejl. YUHUThIBas MHEHHE aBTOPOB, KOTOpBIE JIOKa-
3BIBAIOT, YTO WUMEHHO KaTeropws CIopa, U3 KOTOPOTO BO3HUKAET JIEJI0
SIBIIIETCS] OJTHUM M3 OCHOBHBIX KPUTEPHUEB, B IIEJIOM, BBIACTICHHS OTAEIb-
HOTO BHJIa CyIONpPOU3BOJICTBa [3], 0003HAUECHHOE TPEANIOKECHUE OyIeT
JIOTUYHBIM TaK)K€ C TOYKH 3PEHHS CaMO#l CYIIHOCTU CYJOIPOU3BOICTBA
Y JCTICHUS €T0 Ha BUJBI.
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VIIK 349.2

Bo3MoskHOCTH MCNI0JIL30BAHUA I/IH(l)OpMaIII/IOHHLIX
TeXHOJIOTHIl B H30UpPaTeJIbHOM Npolecce
Possibilities of using information technologies in the electoral
process

Wsanos H. H.,

CTYZAEHT 1-ro Kypca IopuIudeckoro GpaxkyabTera
Kybanckwii rocy1apcTBEHHBIH arpapHbIi
yauBepcutet nMeHu U. T. TpyOoununa

AHHOTAIMSA: PaccmarpuBaeTcss BO3MOXKHOCTH HCIIOJNB30BaHUS
I/IH(l)OpMaI_II/IOHHLIX TEXHOJOTHI B I/IB6I/IpaTeJ'IBHOM nponecce; OLIGHI/IBa-
€TCA JOBEPHUC I'paKJaH U KCJIAaHHUC YyUaCTBOBATLH B I/I36I/IpaTeJIBHOM Ipo-
IIe€CCE€ Ha OCHOBC O(I)I/II_II/IaJ'ILHOI}'I CTaTUCTHUKH.

ABSTRACT: The possibility of using information technologies in
the electoral process is being considered; The confidence of citizens and
the desire to participate in the electoral process are assessed based on
official statistics.

KIIIOUYEBBIE CJIOBA: wuH(pOpMauuoHHBIE TEXHOJIOTHH, OJIOK-
YeliH, KOHCTUTYIIHOHHOE TIPaBo, U30MpaTENbHOE MPaBo, U30UPATENbHBIN
Ipolecce.

KEYWORDS: information technology, blockchain, constitutional
law, suffrage, electoral process.

HNubopManmoHHBIE TEXHOJOTHH SIBIISIOTCS HEOTHEMJIEMOU YacThIO
JKHU3HU 6OHBHH/IHCTBa TpaxaaH Ha l];aHHLIfI MOMCHT U CTOHUT OTMCTHUTH,
YTO TaKUE TEXHOJIOTHH MOTYT MIOMOYb MPak[aHaM MPUHUMATh y4acThe B
MOJUTUYECKOM JKU3HU CTPAHBI, B TOM YKCJIC YU4yBCTBOBATH B Pa3BUTUH
rpaxJIaHcKoro oomecTra [1].
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Bri6opsr npezuaenta PO 18 mapra 2018 ocTaBuiu yaoBIeTBOpEH-
HbeIMU 57% TOporoiaocoBaBIInX, 0 4yeM cBuaeTensctByer BIIMOM [2].
Crnenyer oOpaTuTh BHMMaHHE Ha TO, KaK yMEHBIIUTH MPOIEHT OCTaB-
IIUXCST HETOBOJIBHBIMU.

MunuMu3anys MpoLeHTa HeJOBOJIBHBIX BHIOOpaMH IpaXkIaH U UC-
KJIFOUCHHE OJTHOM M3 BO3MOXKHOCTEH (abcrPUKAIINA BEIOOPOB TOJKHBI
OBITh B MPHOPHUTETHBIX 3aJa4ax rocymapcTra. s obecrieueHust ocBe-
JOMJIGHHOCTH TPaBOBOW 0a30i, MPO3payHOCTH BBIOOPOB U MPUBIICUCHUS
nu3bupareseil OTAaTh CBOM rojloc MOTYT OBITH HCIOJB30BaHBI yXKe BHE-
JEpeHHBIC B )KU3Hb TPAXAaH IIU(PPOBHIE TEXHOIOTHH.

B rocynapcrBennoM nopraiie «l'ocYciayru» cieayer BbLAETUTh OT-
JeNBHYIO BKJIAIKY A7 BEIOOPOB M BCETO, UTO C HUMH CBSI3aHO, a, IJ1aB-
HOE, BBIJICTIUTH OCOOBIN «CTaTyC U30MpaTEIs», KOTOPHIA OYIeT OTpaxarh
TOJIOCOBAIT TPAXKTAHUH HJTH HET.

Takum 00pa3oM, TpakJAaHUH B clydae W3MEHEHHUSI CBOEro CTaryca
0e3 ero y4acTusi CMOXET OOpaTHThCS C ano0oil n panscuduuponaH-
HBI ronoc Oynmer 3ameHeH. Co3maHre MPHIOKEHHS pabOTaIOMIero Ha
ONoKUeiiHe HE MO3BOJUT OTCJICKUBATH CAMOTO TOJIOCYIOIIETO U €ro ro-
JIOC, YTO YBEIMYMBACT O€30MacHOCTh TPaKIaH M TPEIOBTBPATUT BO3-
MO>KHOCTh CTOPOHHETO JaBIICHUSI.

Crnenyer OTMETUTh M IPOCTOTY 3JIEKTPOHHOI'O T'OJOCOBAHUS ISt
m3bupateneii, Kak OJHO W3 TVIABHBIX JOCTOMHCTB TaKoW cucTembl. Ha
npuMepe ICTOHNM pa3depeM Kak JocTuraercs npocrora. s toro, uro-
OBl MIPOTOJIOCOBATh JUCTAHIIMOHHO YEIIOBEKY MOHAI00UTCS YCTPOHCTBO
KOTOpPOE B COCTOSHUM 3arpy3uTh NPUIIOKEHUE JUIsl rosiocoBaHust; ID-
KapTa C JCUCTBYIOHNIMMHU CEPTUPHUKATAMH WM 3JIEKTPOHHOE YIOCTOBE-
penne nmuuHoctH ¢ PIN-kogamu. [lpunoxeHne aBTOMaTHYECKH TIPOBEPUT
CIHUCKHU M30MpaTeseil u onpenenuT o0afaeT U rpaXJaaHuH [IPaBoM ro-
J0ca, a 1mocje CBEpKU MH(OpMAIUU MMOKKET MPaBUIIBHBIA CIIUCOK KaH-
IUIATOB M MHPOPMALMK O HUX, W30HpaTeb MOATBEPXKIAECT CBOM roJj0C
uU(ppPOBOH MOAMUCHIO. ['pakIaHNH TaKKe B MPaBe MPOBEPUTH MPABUIIb-
HO JIM CHCTEMa 3aperucTpupoBaia ero roioc [3]. YIOMSHYTHIH BbImIe
«OJIOKYEHH» HYKEH AJISl TOrO, YTOOBI HE HApYIIaTh MPUHIMIT TAHHBI TO-
nocoBanusi B P®, Tak kak mogoOHas uugpoBasi cUcTeMa CaMOCTOSTENb-
Ha U HEKOHTpoaupyema [4].

Takum o00pa3oMm, MPOBeIs KOMIUIEKCHYIO JOpabOTKy Tocynap-
CTBEHHOTO IOpTajia, pa3paboTKy HOBBIX MPHUJIOKEHUH, METOAOB XpaHe-
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HUA U IIEepeaavyu JaHHBIX MOKHO IMPOABUHYTLCA B HAIPAaBJICHUU ACMO-
KpaTusanuun BI)I60pOB U MOBBIMICHUA JOBEPUA I'paXKJaH K HUM.

CIucoK ITepaTypsbl

1. CaBuenko, M. C. [IpaBoBbIc OCHOBBI U OCOOCHHOCTH peasiu3aliuu
HACEJICHHEM MYHUIIMIAIBHBIX 00pa30BaHui (OpM HEmoCpeICTBEHHON
nemokpatun / M. C. CaBuenko // JIeHMHTpaaCKui I0pUAMYECKHHA KYp-
Hait — 2013. — Ne 4 (34). — C.196-202.

2. URL: https://tass.ru/obschestvo/6984231 (mara oOpamieHus:
23.03.2022).

3. URL: https://ria.ru/20200625/1573357895.html (mata obparie-
uus: 23.03.2022).

4. CxoBukoB, A. I'. Texnosorus 0aokueiin u burkoun / A. I'. Cko-
BukoB. URL: http://www.intuit.ru/studies/courses/1007/229/info (mata
obpamtenus: 23.03.2022).

YK 349.6

JIBoiicTBeHHAasi NIPUPOAA OTHOLLICHUN CTOPOH A0roBopa

MOoJb30BaHUA BOAHBIMHU OMOJIOrHYeCKUMHU pecypcamMu

The dual nature of relations between the parties to the
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yauBepcuteT umenu . T. TpyOoununa

AHHOTAIIMA: B paMkax mpoBeIEeHHOTO HCCIEIOBAHUSA aBTOPOM
PaccMOTPEHO MOHSTHE «BOAHBIX OMOJIOTHYECKUX PECYPCOBY». BEIsSBICHBI
0COOCHHOCTH HCITOJIb30BAaHUS BOJIHBIX OMOPECYPCOB B MPOMBINIJICHHBIX
Y JTUYHBIX [EISIX. ABTOPOM MPOAHATM3NPOBAHA CIIO)KHAS MPaBOBasi KOH-
CTpYyKUusi, cOpMHUpOBaBIIAsiCA B CBSI3U C ABOMCTBEHHOW MPUPOIOH OT-
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HOIHGHI/IfI, BO3HHUKAKOIMUX MCEKIAY CTOPOHAMH OOroBOpa IMOJIb30BaHUA
BOJHBIMU 61/IopecypcaMH B IIPOLCCCC UX YCTAHOBJICHUA U JICTAJIN3al[UU.

ABSTRACT: In the framework of the study, the author considered
the concept of "aquatic biological resources"”. The features of the use of
aquatic biological resources for industrial and personal purposes are re-
vealed. The author analyzes a complex legal structure that has formed in
connection with the dual nature of relations that arise between the parties
to the agreement on the use of aquatic biological resources in the process
of their establishment and legalization.

KJIFOUEBBIE CJIOBA: BogHBIE OHONOTHYECKHE PECYPCHI, PBIOO-
JIOBCTBO, JOTOBOP MOJIb30BaHUS BOJHBIMH OHMOpecypcamH, pa3pelieHue
Ha JT0OBIYY BOAHBIX OMOPECYpPCOB, MPOMBILIIIEHHOE PHIOOIOBCTBO.

KEY WORDS: aquatic biological resources, fishing, contract for
the use of aquatic biological resources, permit for the extraction of
aquatic biological resources, commercial fishing.

W3bsiTHe 4yenoBeKOM BOAHBIX OHOJIOTMYECKHX PECYPCOB U3 ecTe-
CTBEHHOW cpelibl OOMTaHUsI B MPOILIECCE OCYIISCTBICHHUS PHIOHOTO IPO-
MbIC/Ia OKa3bIBaeT BIUSHHE Ha BCIO 3KOCHUCTEMY, B Ipelesax KOTOpOou
OCYILECTBIISIETCSl JTaHHAs AEATENIbHOCTh, U HEKOHTPOJIHMpPYEMOE BMeIla-
TEJIHCTBO B KOTOPYIO, HECOMHEHHO, HAHOCUT CYIIIECTBEHHBIH yPOH 3KO-
JIOTMH, YEM MOCITAET HA KOHCTUTYLIMOHHOE TTpaBo rpaxaaH Poccuiickoi
®denepanuy Ha OIATONIPUATHYIO OKpYKaIOITyto cpeny [1].

OnHako, efcTBYONINE HA CETOAHIIIHUN J€Hb HOPMBI IPHPOJOPE-
CYpPCHOT'O TIpaBa, HaIpaBJIeHHbIE HA KOHTPOJIb 32 CUCTEMAaTHYECKUM OT-
JIOBOM BOJIHBIX OHOPECYPCOB, HEJOCTATOYHO () (HEKTUBHBI BBUIY CIIOXK-
HOCTH CBOEH KOHCTPYKILMH, 3aTPYAHSIOMIEH UX peaqu3alnio IpaBoIpy-
MEHUTEISIMHU.

Ha namr B3rymsi, mpucTymas K pacCMOTPEHHUIO IPOoOIeMBbI HACTOSIIIEe-
r0 MCCIIEAOBAaHUSA, HEOOXOIUMO PACKPBITh COJIEPKAHUE MOHATHS «BOJI-
HbIe OMOJIOTMYECKHE PECYPChl». 3aKOHOAATENIEM B paMKax (enepanbHO-
ro 3akoHa «O pBIOOJIOBCTBE M COXPAHEHWH BOJHBIX OMOJOTHYECKUX pe-
CYPCOB» K YHCIy BOAHBIX OMOpPECYpPCOB OTHECEHBI PHIObI, BOAHBIE Oec-
[MO3BOHOYHBIE, BOJIHBIE MJIEKOMUTAIOIINE, BOJOPOCIH, APYrHe BOJHBIE
JKUBOTHBIE M PACTEHHS, HAXOMSIINECS B COCTOSHIUM €CTECTBEHHON CBO-
601161 [2].
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CrnenyeT OTMETUTD, YTO B paMKax JaHHOTO HOPMATHBHO-IIPABOBOTO
aKTa Toj phIOOJOBCTBOM MOHMMAETCSl JOOBIYa HE TOJBKO PBIO, HO M
HHBIX 00BEKTOB, IPUIHUCICHHBIX K KATETOPUH BOIHBIX OMOPECYPCOB.

HauOonpimnii mHTEpEeC B paMKax HACTOALIEIO HCCICNOBAHUS IS
HAac TPEACTABISIOT TaKue BUABI PHIOOJIOBCTBA, KaK MPOMBIIUICHHOE U
mpuOpekHoe, TaK KaK JOTOBOPHOW XapakTep OTHOIICHHWH MPHCYII
HNMEHHO UM.

CnoXHOCTh MpPaBOBBIX IPOLEAYpP, HAIMPABJIECHHBIX HA IOIy4YE€HUE
COOTBETCTBYIOIIMX pa3pelleHuid, 00yClaBIuBaeTCa CIEAYIOMEH CHUCTe-
MO IEHCTBHMN:

1. IlepBoouepenHas 3agada, MOCTaBJIEHHAs 3aKOHOJATENIeM Mepes
JIUIIOM, UMEIOIIMM HaMepeHHE€ OCYIIECTBIATH BBIIIEYKAa3aHHbIE BHJIbI
PBIOOIOBCTBAa — 3aK/IIOYEHHE AOTOBOPA HA MIPEAOCTABICHHE PBHIOOIPO-
MBICJIOBOTO ydacTka. OCHOBaHHEM 3aK/IIOYEHHS] JAHHOTO JOTOBOpPA SB-
JsieTCsl POBEICHUE ayKIMOHA, YTO sIBIIsieTCsl (PaKTOPOM, B elie OoNbLIeH
Mepe YCIOKHSAIOUIUM MPOLEAYPY.

2. BTOopuuHBIMH 110 OTHOLICHHIO K JOTOBOPY Ha MpPeNOCTaBJICHHE
PBIOOTIPOMBICIIOBOBTO YUaCTKa SIBJISIFOTCSI IOTOBOPHI O 3aKPETUICHUH J10-
JIe KBOT M TOJIb30BaHKE BOJHBIMH Onopecypcamu. 3aBUCHMBINA Xapak-
TEp 110 OTHOLIEHHUIO K JOTOBOPY Ha MPEAOCTaBICHUE PHIOOIIPOMBICIOBO-
ro ydacTKa OOYCIaBIMBAETCS 3asBUTEIBHBIM IOPSIKOM 3aKJIIOYCHUS
BBIIIIEYKa3aHHBIX JOTOBOPOB B IMPOTHBOBEC «IIYOIMYHOMY» MOPSIKY
3aKJIIOYEHUs! TTOCIEIHET0, YTO, B CBOIO OYEPE.b, NEJIaeT HEBO3MOXKHBIM
W3MEHEHUE MOCIIEI0BAaTEIbHOCTH 3aKJIIOYEHUS! YKa3aHHBIX JOTOBOPOB
[3].

3. CnenyiouiyM 3JI€MEHTOM IMPaBOBOI KOHCTPYKLIMH, HAJENSIOMIEH
CyOBEKTOB PHIOOJIOBCTBA ITPABOM Ha OCYILECTBIICHHE JaHHOTO BUAA ACs-
TENBHOCTH, SIBIISIETCS pa3pelieHre Ha Jo0bIvy (BBUIOB) BOJHBIX OHOpe-
CYpcoB. YKa3aHHOE pa3pelicHHe MOXKET OBITh IMOJIy4eHO TOJBKO TPHU
YCJIOBUU HAJMYUs 3aKIIOYEHHBIX JOTOBOPOB, O KOTOPBIX pedb BENach
BBIIIIE U IEHCTBYET TOJIBKO MPH YCIOBUM UX JEHCTBUTEIBHOCTH [4].

Takum 00pa3oMm, CIOXKHBIIASACS B POCCHICKOM IPABOBOM TIOJE
MHOTOCTyIIEHUYaTasl CCTeMa JOrOBOPOB M aKTOB, COCTOSIIAs U3 MOCIe-
JIOBaTENbHO 3aBUCHMBIX 3JIEMEHTOB, HEOOXOJUMBIX IJIS TIOyYeHHS IIpa-
Ba Ha OCYIIECTBIIEHHE H3BSATHA BOIHBIX OHOpPECypCOB, ABISETCS He-
00OCHOBAaHHOW M 3HAYUTEIHHO YCIOXKHSIOMIEH MPaBONPUMEHUTENISIM
JOCTYTl K OCYHIECTBJICHUIO UX IEJIEBOM JEATENBbHOCTH, YTO CBUIETEIb-
CTBYeT O HEOOXOAMMOCTH pe(OopMHUpOBaHUS OEHCTBYIOUIMX HOPM, B
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MEPBYIO Ouepellb, Ha HAIll B3IJISA, IIOCPEACTBOM YIpa3gHEeHus: TpeboBa-
HUS O MOJIyYeHHH pa3pelleHus Ha JoObIy (BBUIOB) BOJHBIX OHOpeCyp-
COB.
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ABSTRACT: Considering the sources of law in Ancient Babylon,
we can single out one of the most ancient laws - the laws of Hammurabi.
The generalization and systematization of law helped the code to serve
for a long time on the lands of the Great Power.
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OgHuM U3 caMbIX OPEBHUX MCTOYHUKOB InpaBa B [lpeBHem BaBu-
JIOHE CYUTAIUCH 3aKOHBI Xammypan# [1]. 3akoHpl XaMMypanud OTHOCST-
Csl K CBOJly TIPaBWJI WIIM 3aKOHOB, MPUHATHIX BAaBWJIOHCKUM IapeM Xam-
Mypanu okojo 1755 roga no H. 3. 3aKOH YIIpaBIIsi JIOJbMH, )KUBYIIUMU
B €ro OBICTpOpacTyLIeH UMIIEPUH.

Komexc Xammyparu, KOTOpBIH cojepxall B cede Bce IMpaBOBBIE
HOPMBI, CYIIIeCTBOBABIINE Ha TeppuTopun JpeBHero BasunoHa.

3aKOHBI, YCTAaHOBJICHHBIC IIApeM XaMMYypalH, peryJupoBaiu 00ib-
M KPyT BOIPOCOB, YEM MPENBIIYIIEE 3aKOHOAATENBCTBO [2]. 3aKOHBI
paccMaTpuBalld BOIPOCH! YTOJOBHOTO TpaBa, OpavyHO-CEMEHHBIE OTHO-
IIeHMs, TpaBa pa0OBJaICIbIICB U MPABOBOM CTAaTyCc paboB, 00s3aTeib-
CTBEHHBIE OTHOLICHUS, HACJICACTBEHHbIE U UMYIIECTBEHHbBIE JOTOBOPHI.
CymecTBOBalIM JjaKe MOJIOKEHUST O HAJIOraxX ¥ IleHaxX Ha ToBapbl. Haka-
3aHUSI MO KOJIEKCY 4acTo ObutH CcypoBbIMH. CoOmojaincsi *KecTOKHN
MPUHLMII MECTH: OKO 32 OKO U 3y0 3a 3y0, Tak Ha3bIBaeMblil INPUHLIUI
TAJIMOHA, & 3TO 03HAYAJI0, YTO MPECTYIHUKHU JAOJKHBI OBUIM IOJIYYUTH B
HaKazaHHe MMEHHO T€ yBEUbsl U MOBPEKICHHUS, KOTOPhIE OHH HAHECIH
cBouM xepTBaM. CMepTHOM Ka3HHU MOJUIeKAIH HE TOIBKO YOUHIIBI, HO U
BOpHI M JDKECBUAETENH. A peOEHOK, yIapuUBLIMKA OTLA, MOT PacCUMTHI-
BaTh Ha TIOTEPIO PYKH, HAHECIIEH yap.

[IporpeccuBHBIM, 10 CPaBHEHUIO C MPEIBIAYIIAMH TPATUIHASIMU,
ObUI yCTaHOBJICHHBIN 3aKOHOM 3alpeT Ha YacTHYI0 KPOBHYIO MECTb U
TPaJUIIHIO, TI0 KOTOPOH MYKYMHA MOT IMIOXUTHTh U OCTABUTh KCHIIHHY,
KOTOPYIO OH XOTeJ, CBOeil HeBecToi [3].
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3akoHBl XaMMypamnu MpeacTaBsuId coOO0 mIar BIiepes Mo cpaBHe-
HUIO ¢ OoJiee paHHUMH TUIEMEHHBIMU OOBIYAsIMH, TIOCKOJIbKY HaKa3aHue
HE MOTJIO OBITh TsDKeNee COBEPIICHHOIO NPECTYIICHHS.
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ABSTRACT: The article defines the features of the limits of judi-
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solving problems are formulated.
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[Ipenensl cynmeiickoro ycMOTpeHHSI B apOUTpaXKHOM IIpolecce
MPEICTABILIIOT cOO0M Takue MPeanuCaHusl, KOTOPHIM OHO JOJDKHO COOT-
BETCTBOBATb, a TAKXKE I'PAHULIbI, KOTOPBIMU OHO U omnpexensercs. Takue
MpeanuCcaHus MPU3BaHbl 00ECIICUYUTh HCIIOTHEHNE 3aKOHHOCTH, 000CHO-
BaHHOCTH U CIIPaBEJIMBOCTH YCMOTPEHUS CyAbU B mporecce [5].

OTHOCHUTENBHO NPEIEIOB CYACHCKOro YCMOTPEHHSI B NEUCTBYIO-
mIeM 3aKOHOAATEIILCTBE COJIEPXKATCS pasHble TpPeOOBaHHSA, OJHAKO
HaIpsIMyIO0 OHU HE YPETyJIHUpOBaHbI.

Tak, HarpuMep, B ONpPENEeNCHHBIX CUTYaLHsX, POCCUHCKOE apOuT-
PaKHOE 3aKOHOJATEIbCTBO BBIAAET MPEANUCAHUE CYIbE OCYLIECTBISTH
MpaBOCY/ANE, UCXOJS M3 CBOEro COOCTBEHHOI'O YOEKIEHHs, KOTOpOe
MOJIKPEIUISIETCS] MOJHBIM U BCECTOPOHHUM, OOBEKTUBHBIM U HETIOCPEA-
CTBEHHBIM H3y4eHHEM OOCTOSITENILCTB Jiesia. BhIBAIOT K€ U ApyrHe CHTY-
alyy, KOTJia HOPMEI IpaBa cojiepKar B cebe 3ampeT Ha YCMOTPEHHUE Cy-
na. bomee Toro, mpoueccyaidbHBIH 3aKOH B 4acTH YCMOTPEHUS CyIbU
XapaxkTepusyeTcs MpeoOnagaoniM KOJIMYeCTBOM HOPM - J03BOJICHHIH,
HEXeJU 3aIpenlarouX HOPM.

OTnensHO CTOUT BBIIENNUTH pasbsicHeHus llnenyma BepxoBHoro
Cyna P® u npennuicanus BEHIMIECTOSIUX CyNeOHBIX MHCTAHIIMHA 1O BO-
MPOCY CYAEHCKOro yCMOTPEHUS, KOTOPbIe 00s3aTeNbHbI ISl HUKECTOSI-
LIUX CYJIOB M MOT'YT OBITh PACCMOTPEHBI KaK «CBOEOOpa3Hble HCTOYHUKU
MpaBONIpUMEHEHUS [4]».

IlocranoBnenus Ilnenyma BepxoBHoro Cyma P® or 19 nexalps
2003 1. Ne 23 «O cyneOHOM peIIeHnn» CONEPKUT B cebe HEKOTOphIe
HOPMBI, KOTOPBIE MOXKHO OTHECTH M K CyneOHOMY ycMmoTpeHuio [3]. A
MMEHHO, 1. 2-3, 6 [locTaHOBIIEHUS, KOTOPbIE MO3BOJIAIOT HaM CYJIUTh O
3aKOHHOCTH, OOOCHOBAHHOCTH W HEMOCPEJCTBEHHOCTH CYAEOHOTO pe-
IIEHHS U, COOTBETCTBEHHO YCMOTPEHHS.

[Ipodeccruonanbhas npodopueHTaysl Cyibd, a TaKXKe 0CoOble Ka-
YeCcTBA JIMYHOCTH OKa3bIBAIOT KOJIOCCAJIBHOE BIMSHUE HA MPOIECC B IIe-
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oM. Tak, Haripumep, cT. 4 3akoHa P® «O cratyce cyaeii B Poccuiickoit
denepanumn» onpeaenser HeOOXOAUMBIE KPUTEPHH, MOJ KOTOPBIE AOJ-
JKEH TTOAXOIUTh KaHAUAAT Ha TOJDKHOCTE cyApH [1].

HemanmoBaxxnoe 3HadeHHE OOpeTaeT W KPUTEPUH OOBEKTHBHOCTH
CyabH, Omaromapss KOTOPOMY HHUBEIUPYETCS TOCTOPOHHEE BMEIIATENb-
CTBO B yCMOTpPEHHUE CY/bH M0 KAKOMY-THOO BOIIPOCY.

Eme omamMm mpenenom uid cyda SBISETCS CIPaBEUIMBOCTD, TIO-
CKOJIBKY JAHHBIM NPUHLIMII KOPpENUpyeTcsl KaKk ¢ 3aKOHOJATENbHO 3a-
KPETJICHHBIMA MOPaJbHBIMH HOPMaMH, TaK U C BHYTPEHHUMH MOPaib-
HBIMH YOXIIeHUSIMHU Cyapu. JlaHHBIM TIpeneN CyAeilcKOro YCMOTPEHHS
Harien orpaxenue B Kopekce cyaetickoi atuku ot 19 mekadps 2012 r
[2], Tie ycTaHOBJIEHO, YTO 3alllMTa MpaB U CBOOOJ YEIOBEKa U TpaXk/a-
HUHA B CyJIe peaTn3yeTCs] NCKIIOYNTEIHHO KOMIIETEHTHBIM U HE3aBUCH-
MBIM TPaBOCYIHEM, KOTOpoe 0a3upyercs Ha MPHUHIUIAX CIPaBETIUBO-
CTH U OECIpUCTPACTHOCTH CyJa. 3aKOH TaKkKe MpPENHCHIBAET CyIbe B
LIEJIAX COXPaHEHHUS aBTOPUTETA W PEIyTallMid PYKOBOICTBOBATHCS HUIE-
AIBHON MOJENBI0 MOPAaIM W HPABCTBEHHOCTH W COXPAHSATH JTOOpOE MMs
cyna.

CnenyeT TAaK)XXC OTMETHUTb, 4YTO CyAbd MOXCET IPUMCHATHL CBOC
YCMOTpeHHe Ha JIt000i ctaanu mporecca. OaHaKo, IPeAeIbl CyIeHCKOTo
YCMOTpPEHHS HE IOJDKHBI TPOTHBOPEUUTH HHTEPECaM UCTIIA.

Hewmanoe 3HadeHue ynemnsierca U TOMY, YTO YCMOTPEHHUE CYJIbU HE
MOXKET SIBIATHCSA CyAeOHOW ONMOKOW, a MMEHHO, CYIbsl, HE MOXET
Hapymiath 3aKOHOJATENhCTBO WIIM K€ MpaBa M MHTEPECHl yYaCTHHUKOB
mporiecca.

OnHOM W3 KIIOUEBBIX NPOOJEM B YacTU NPEICIIOB CYACHCKOro
YCMOTpPEHHUS SABJSETCS OTCYTCTBHE 3aKOHOJIATENILHOTO WM JOKTPUHAIb-
HOTO 3aKperyIeHUsa MPEeJesIoB YCMOTpeHHsa cyapu. OJHAaKO, OHA MOXKET
OBITh paspelieHa, eciii OyAeT JOCTHTHYTO eAMHOOOpasue CyaeOHOM
MPaKTUKA MO BONPOCY NPUMEHEHHsS NPHHLUIA JOOPOCOBECTHOCTH K
Ipa)JTaHCKUM TIPABOOTHOIICHUSIM.

B cBs31 ¢ BEIIEN3T0KEHHBIM MMPEACTaBIIACTCA HCO6XOZII/IMBIM§

1. ChopmupoBaTh TOYHBIE KPUTEPHUH, KOTOPHIE MOMOTYT TOYHO
YSICHUTh NPUHLMIBI 3aKOHHOCTH, 0OOCHOBAHHOCTH, OOBEKTHBHOCTH, a
TaK¥XE CIPaBCAJIMBOCTH YCMOTPECHUA CYAbH.

2. IlpuBectn apOUTpakHYIO CYAEOHYIO MPAKTUKY K €IHHOOOpa3Uio
0 BOIPOCY NPUMEHEHHsI IPUHLUIIA TOOPOCOBECTHOCTH K I'PasKIaHCKUM
[IPaBOOTHOIIEHHSM.
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3. CdhopMupoBaTh KOHKPETHBIE YCIOBHS, KOTOPHIM JIOJKHBI COOT-
BETCTBOBAaTh MpOo(ecCHOHANbHAS MPO(OpPUCHTAINS, a TaKKe 0COObIe
KadecTBa JUYHOCTH KaHAWJATa Ha JOJDKHOCTH CyIbU C MOCIEAYIONIIMHA
MIPOBEPKaMU CYACH U KaHAUIATOB B CY/IbH.
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Using ORD results: controversial issues in practice
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AHHOTAILIMA: B cuity rnacHbIX M HETJIACHBIX YCJIOBUHN IPOBEAE-
HUSl ONEPATHBHO-PO3BICKHBIX MEPONPHUATHH, HEJOCTATOYHOCTH YpEry-
JupoBaHus ux nposeneHuss HopMamu YIIK P® n ogHOMMEHHOTO 3aKo-
Ha, NPaKTHUKa CBUJETEJIBCTBYET O CYHIECTBYIOUIMX HAPYLIEHUSX, KOTO-
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pbIC HGO6XOI[I/IMO YCTPAHATH HC TOJIBKO B TCOPUHU, HO U OTPA3UTH 3TO HA
3aKOHOJAaTCJIbHOM YPOBHC.

ABSTRACT: Due to the public and unspoken conditions for con-
ducting operational search activities, the insufficiency of regulating their
conduct by the norms of the Criminal Procedure Code of the Russian
Federation and the law of the same name, practice indicates existing vio-
lations that need to be eliminated not only in theory, but also to reflect
this at the legislative level.

KJIFOYEBBIE CJIOBA: OnepaTUBHO-pO3BICKHAsI JEATEIBHOCTb,
3aKOHHOCTBb, OpraHbl MNPEABAPUTCIBHOI'O pPaCCIC€OOBaHUsA, YI'OJIOBHOEC
CYZOIIPOU3BOICTBO, IIPOBEPKA, aJIBOKAT, IPABOCYIHE.

KEYWORDS: Operational investigative activity, legality, prelimi-
nary investigation bodies, criminal proceedings, verification, lawyer.

Bormpocer 0 HapymieHHHN MPOBEACHHUS OIIEPATHBHO-PO3BICKHBIX Me-
POTIPUATHIA TAaBHO SIBIIIETCS CEPbE3HON MpoOJIeMOl, W 10 CH3 TOop He
WCUEepIan CBOCH aKTyaJIbHOCTH, MOCKOJIBKY MPOBOKANUS, (palbCcu(uKa-
L1 BCE €lIe CYIIECTBYET B JIEATENbHOCTH ONEPATUBHBIX COTPYAHUKOB U
OpTaHOB MPEABAPUTENEHOTO paccie0BaHusl.

PekoMeHmanmu y4eHBIX-TIPOIECCYATHCTOB O MPOBEPKE M OlEHKE
pesynbraTtoB OP/l, BEIBEZIeHHAs B paHT aJTOPUTMa PacKphIBaeT U JieTa-
JU3UPYET KaK U3yuuTh Marepuaisl OPM Ha npeaMeT BBISIBICHHUS CaMbIX
CYIIECTBEHHBIX W HEYCTPAaHMMBIX HApYIICHWH 3aKOHA, KOTOPHIE B TIO-
CIIEZICTBUHM, MOTYT TOANAAaTh M0J] KBaIM(UKAIUIO TPECTYILICHHH,
MIPEeyCMOTPEHHBIX CT. 285, 286, u. 4 ct. 303 YK PO [1]. JlanHsIit anro-
PUTM MOXET OBITh TIOJI€3€H JIJIS BCEX YYaCTHUKOB YTOJIOBHOTO CYIOTPO-
W3BOJICTBA, YTO TOBOPHUT O €ro EHHOCTH M 00OOCHOBAHHOCTH IMOAX0/a K
n3y4aeMoil mpodieme.

CormacHo cr. 89 VIIK P®, HapymeHus HOPM YroJIOBHO-
mporeccyaipbHoro mpasa mpu mpoBenaeHuu OPJl, mMoryT mpuBecTH K
yTpaTe IOPUINYECKON 3HAYMMOCTH JIOKA3aTeNbCTB, M KaK CIEACTBHE —
MpU3HAHUE TaKUX JO0Ka3aTeNbCTB HEJONMYCTUMBIMH. OOOCHOBaHHOCTH
oOBUHEHHUS Oazupyercss Ha OOBEKTHMBHOM HCCIIEIOBAaHUU BCEX 00CTOSA-
TENLCTB Jiefia [2], T03TOMY B TaHHOM CITydae pedb HIET O HEOOXOIMMO-
ctu mpoBeputh pe3ynsTatel OPJ] Ha cooTBercTBHE TpeboBanmsM YIIK
P®, T.e. BceM KIIOUEBBIM 3JIEMEHTAM JIOKa3bIBaHMs: OTHOCHUMOCTb, J10-
ITyCTUMOCTb, JJOCTOBEPHOCTH, YTO KOPPETHPYETCS C COOTBETCTBYIOIINMU
crarbsimu YIIK PO - ct. 73, 75, 87-88 YIIK P®, a takxe paccMOTpeTh

146



nmoJiockeHus: HCTPYKIIMU O TIOPSIKE MPEJCTABIICHUST PE3yIbTaTOB OIlC-
PaTUBHO-PO3BICKHON AEATENILHOCTH OpraHy JO3HaHUsI, CIIEAOBATEII0 HITH
B CyII, Ha KoTopyto cceutaercs O3 06 OPJL [3].

CrnemyeT OTMETHTb, YTO Ha CTAJWH MPEABAPUTEIHFHOTO pacciieZioBa-
HUS, CIIeZIOBaTeNb, JO3HABATENb HE BCErJa yIOBIETBOPSET XOoAaTaiicTBa
aJlBOKaTa, HalpUMep, Ha O3HAKOMJICHWE MPOBEIACHHBIX MEpPOTPHUSTHI,
ayauo, BUAEO (prKcamuu, MOCKOJIBbKY, B MPOIIECCe N3YUEHUS TaKUX 3aIH-
ceil, MOXKET BCKPBITHCS €€ MCKaXXeHue, oOpe3ka, Qambcuduranus, s
4ero HeoOXoauMo OyneT oOpaTUThCS aJBOKATy C XOJaTaliCTBOM K CIIe-
[UATACTAaM Ha TPEIMET YHHUKaTbHOCTH TaKOTO TEXHHYECKOTO JO0Ka3a-
TENBCTBA, a TaKKe OyIeT BO3MOXHOCTb YOCTUTHCS, Y KOTO U3 YYaCTHH-
koB OPM Oblna BHIIEO KaMepa, 4TOObI HUCKIHOYHMTH TOIMEHY OJHOTO
CJIEICTBEHHOTO MEPOTPHUATHS APYTUM, HAIpUMEpP, BMECTO HaOIFOACHUS
WCTIONB30BAJICS OMNEPATUBHBIA DKCIIEPUMEHT, HMPOBOIUMBINA COTPYIHH-
KOM TIOJIMIIMY, 3aKOHOJATENb 3alpeliacT CMEIICHHE TeX WIH HHBIX
CJICICTBCHHBIX JleicTBUiA [4].

PaccmaTtpuBas MONMHOMOYHSI CTOPOHBI 3aIIUTHI, MOKHO KOHCTATH-
pOBaTh HEPABHBIHN MOSAMHOK [5], MO3TOMY aIBOKAThI MPHOETaroT K Oojiee
KOHCTPYKTUBHOMY BapHaHTy BO3MOXKHOTO pa3pelieHus] 3asBICHHOTO
XoJaTalicTBa O HapylleHuu mpoBefeHHBIX OPM He pykoBOOUTEINIO
CJIEICTBEHHOTO OpraHa, a B CyJl, PaCCUUTHIBAsI Ha pa0OTy MPUHITUIA CO-
CTSI3aTENBHOCTH, U, K COKAIICHHIO, 3TO YaCTO BCTPEUAIOIIASICS TIPAKTHKA.

CymiecTByer ele OJuH BapHaHT TaKTUYECKOTO IpUeMa I CTOPO-
HBI 3alIUTHI 110 YCTPAHSHUIO UMEIOIINXCS HapYIIeHUH B JOKa3aTebHOM
0a3e yroJioBHOTO Jiesia — oOpaleHne K HaJ3UParoIeMy 3a UCTIOTTHEHUEM
3axkoHOB 00 OPJI mpoxypopy.

CrnemyeT OTMETHT, YTO aJBOKATy HEOOXOIMMO HCIOIb30BaTh BCE
BO3MOXKHBIC BapUaHTHI [T OCYIIECTBICHHS 3aI[UTHI CBOETO JIOBEPUTE-
JIs1, ¥, €CJIA O HAPYUICHHUSIX CTaJl0 U3BECTHO J0 O3HAKOMIICHHS C MaTepH-
aJlaM{ YTOJIOBHOTO Jiejla, MOYKHO OIEpPaTHBHO KCIIOJIb30BaTh IOJTYYCH-
HBIE CBEJICHUS JIJIS TIPEKPAIEHUs] YTOJIOBHOTO NIPECIIeIOBaHNS, B PaMKaX
JIOCYICOHOU CTaaum.
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AHHOTAIIMSA: B ctathe paccMaTpHUBAIOTCS MEPHI MPEAPUHUMA-
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ABSTRACT: The article discusses measures taken by the Russian
Federation government regarding men and women to prevent the spread
of new coronavirus infections in its area, and the need for their applica-
tion to them.
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HaBUpYyCHas HH(EKITHSL.
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Ha ceromusimmanii 1eHb, KOpOHABUPYCHas WHGEKIHS SBISIETCS O-
HOM W3 TJIABHBIX ONACHOCTEH MPEACTABILIIOLICH yrpo3y Ui JKU3HU U
3II0POBBSI COBPEMEHHOTO YellOBeKa. BONBIIMHCTBO CTpaH COBPEMEHHOTO
MHpa MPEeIPUHAMAIOT BCE BO3MOXKHBIE MEPHI ISl HEAOMYyIIEHHUs pac-
MpOCTpaHeHusl ATOro 3a0o0JeBaHus cpeu cBoero HaceneHus. Kak cnen-
CTBHE, B LIEJISIX obecrieueHust 0e30macHOCTH 00IIecTBa, APYTUX TPaXKAaH
¥ TOCYIapCTBa TOCYIAApCTBO MCIOIB3YyEeT 0COOBIE METOMBI, HAIPaBIICH-
Hble Ha 00pBOY ¢ WHGEKIHeH U e€ MOCIeACTBUAMU. 3a9aCTyI0, UCTIONb-
30BaHME THX METOJIOB OIpaHMYHMBAET CBOOOIY HaceleHus. Hampumep,
3TO MOKET OBITH BBEJEHHE MAaCOYHOTO PEXUMa, OTPAaHWYCHHUN Ha Tiepe-
IBKCHHE, CAHUTAPHBIE HOPMBI [T (PU3MUYECKUX U IOPHINIECKIX JIAILL.

B cBorw ouepenp, CyIECTBYET psii NJOKYMEHTOB B P®, xoTopsle
YCTaHABJIMBAIOT CIIMCOK MEPOTIPHUATHN 1O MTPOTHUBOAEHCTBHIO KOPOHABH-
pycHoi# nHpeknnn. CamMpIM 3HAKOBBIM M3 KOTOPHIX sBiseTcs ykas [pe-
suneHTa PO ot 02.04.2020 Ne 239 [1]. CornacHo 3TOMy JOKYMEHTY, B
nepuoa ¢ 4 no 30 ampens 2020 roxa ycraHaBIMBAIUCh Hepaboune JAHU
JUTs OOJBIIIEH YacTh HaceleHHs. B nmokymeHTe Takke 00O3HA4YeHBI pa3-
HOBUJIHOCTH TPEINPUATHI W OpraHM3alui, NesATeNbHOCTh KOTOPBIX
JIOJDKHA OBITh MMPHOCTAHOBJICHA B COOTBETCTBUH C yKa3oM. B HEM Tarke
MIEPEYUCIIEHB] TE€ OpraHU3alluy, AESITETbHOCTh KOTOPBIX HE CIENYET MPH-
OCTaHaBJIMBATh B COOTBETCTBUU C YKa30M.

HpyruM He MeHee 3HAYMMBIM YKa30M SIBJISIETCSI MOCTAaHOBIIEHHE
I'maBHOTO TOCYmapcTBEHHOrO caHuTapHOTO Bpada PD ot 22 mas 2020 r.
No 15. B ganHoM noKyMeHTe AAETCs ONpeAesieHUE MOHSATHIO HOBas KO-
pOHaBUpYyCHas WHPEKIMs, TIEPSUUCICH CIIHCOK MEPONPHSTHH, Harpas-
JIEHHBIX Ha mpeaynpexaenue pacmupoctpanenus COVID-19, ykazanbr
(aKTOpBI COCTABIIAIONINE TUTHMEHNYECKOE BOCHHUTAHHE KaK METOJ Ipo-
¢unaktukn COVID-19. Tlomumo 3TOrO, YKa3aHbl NPUOPUTETHI TPOBE-
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JeHust 1abopaTopHBIX 00CIeNOBaHMM, YKa3aHbBl CPOKH NMPOBEACHUS Ja-
Ooparopubix uccienopanuii Ha Hanmune COVID-19. Crates 27 Kon-
CcTUTYIMH P® TIacur, 4To «Ka)kIblid, KTO 3aKOHHO HaXOJIUTCSI HA TEPPH-
topun PD, uMeer mpaBo CBOOOAHO MEpPEABUIATHCS, BBIOMpATh MECTO
peOBbIBaHUS U )KUTEILCTBAY», YTO SIBIISIETCS BaKHEUIIEH TapaHTHel MpaB
n cBobon [2]. OmHako, mMOHWMas HEOOXOAMMOCTH IPOTHBOACHCTBUS
pacnpoCTpaHEHUI0 HOBOI'O BHpYyca OBbLIO MPHUHATO PsiIl PELICHUuil, orpa-
HUYMBAIOIIUX MEPEIBMKEHUE TPaXKAaH BHYTpHU cTpaHbl. OJHUM U3 Ta-
KHX JOKYMEHTOB cTajo nocraHoBieHue Koncturymuonnoro Cyna PO
ot 25.12.2020 Ne 49-I1 «Ilo mexy o mpoBepKe KOHCTUTYIIMOHHOCTH ITO/I-
MyHKTa 3 myHKTa 5 nmocraHoBieHus ['yoepHaTopa MocKOBCKOH 00JiacTh
"O BBeneHMH B MOCKOBCKO# 0071acTU peKMMa MOBBINICHHONW TOTOBHO-
CTH JIJIsl OPTaHOB YIIpaBIIEHUS M CHJI MOCKOBCKOHM OOJAaCTHOW CHCTEMBI
NPEeoyNpeXICHUS U JUKBUAALUHN YPE3BbIYANHBIX CUTyallUid U HEKOTO-
pPBIX Mepax IO MpeAOTBPALEHUIO PacIpOCTpaHEHHs] HOBOW KOPOHABHU-
pycHo#t undpexkun (COVID-2019) Ha Tepputopun MockoBckoi o6ma-
ctu" B CBsI3H C 3apocoM [IpOoTBHHCKOro ropoackoro cynaa MockoBCKOI
obnacti». [laHHBII HOPMAaTUBHO-TIPABOBOM aKT MO3BOJIMJI OTPAaHUYHTH
MpaBo TpakJaH Ha CBOOOJHOE mepemenieHre B MOCKOBCKO# 00nacTi u
3a e€ npenensl. He MeHee 3HaKOBBIM JOKYMEHTOM CTaJIO IIOCTaHOBJICHHE
I'ybepnatopa MockoBckoit obnactu ot 12.03.2020 Ne 108-III" «O BBe-
JneHur B MOCKOBCKOM 00JIaCTH peXHMa TOBBIIICHHOW TOTOBHOCTH JUIS
OpPTraHOB YIpaBJIeHUS M CHJI MOCKOBCKOHW OOJIACTHOM CHCTEMBI Mpery-
MPEXAEHUS U JIMKBUAALMHN YPE3BbIYAHBIX CUTYallMi U HEKOTOPBIX Me-
pax Mo MPENOTBPAILEHUIO PACIPOCTPAHEHUS HOBOM KOPOHABHPYCHOM
uadpeknuu (COVID-2019) na tepputopun MockoBckoii odmactm» [3].
Hanneiii HITA 3akpennn B MO oduuuanbHBId PeXUM CaMOU3OJISILIMN
JUISL TpakaaH ctapie 65 ser. Mcxoas u3 BHIIENPUBEIEHHBIX JaHHBIX
MBI B COCTOSHUM CZeNaTh BBIBOJ O TOM, YTO TOCYAapCTBOM B TEPHOJ
MaHAEMHUY aKTUBHO NMPUHHUMAINCh MEpHl M0 OTPaHWYEHHIO IepeMele-
HUS JIML, C LEIbI0 HEJOMYILEHUS paclHpOoCTpaHEHHs] KOPOHABUpYyca Ha
TEPPUTOPUH CTPAHBI.

Takum 00pa3oM, Mbl MOKEM cCJeNaTh BBIBOJ O TOM, YTO TOCyAap-
CTBO HEMOCPEICTBEHHO OIPaHUYMBACT MpaBa rpakAaH B MEPUO] MaH/e-
mun. OJHAKO, clielyeT MOMHHUTh, YTO KpoMe (PMHAHCOBBIX M SKOHOMHU-
yeckux yObITKOB [4] COVID-19 npuHOCHT emié u JII0ICKHe TIOTEPH, TaK
KaK JIe4eHHe IpaxaaH, O0JCIONX HOBOH KOPOHAaBUPYCHOM MH(pEKLUEH,
o0xoauTcs BecbMa noporo [5]. Takum oO0pa3om, Mbl B COCTOSIHUU CHE-
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JIaTh BBIBOJ] O TOM, UTO MepbI, TpuHUMaeMbie [IpaBureascrBoMm PO mor-
HOCTBIO ONPAaBAAHBI, TAaK KaK 3TO MO3BOJSET yOepeub OIKET rocynap-
CTBO, a TAaKXKe XM3Hb U 37J0POBbE HACEICHHUS OT NMaryOHOTO BO3/IEHCTBHUS
BHpyca. DTO MHEHHE HEOJHOKPATHO BBICKA3bIBAIIOCH B HAYYHOH JIMTEpa-
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Mexq[yHapoaHoﬁ OXpaHbl aBTOPCKUX IIpaB B CCTHU I/IHTepHeT. I[eﬂaeTca
BBIBOJ O HeO6XOILI/IMOCTI/I CO3JaHus HOBOI'O MEXKAYHApPOAHOI'0 JOTOBOpa
00 oXpaHe MHTEJUIEKTyaJbHOW cOOCTBEHHOCTH B ceTH MHTepHeT, B KO-
TOpoM OyIyT y4TeHBI BCE M3MEHEHHWS B O0JIACTH pa3BUTHUS MHU(PPOBBIX
TEXHOJIOTHH.

ABSTRACT: The purpose of the article is to review the interna-
tional legal acts that regulate copyright protection and to characterize the
state of legislation in the field of international copyright protection on
the Internet. The author concludes that it is necessary to create a new
international agreement on the protection of intellectual property on the
Internet which will take into account all changes in the development of
digital technologies.

KJIFOUYEBBIE CJIOBA: aBTOpCcKkue mpaBa, aBTop, MHTEpHET, MEX-
JyHAPOAHBIN JOTOBOP, UHTEIUIEKTYaIbHAS COOCTBEHHOCTb.

KEYWORDS: copyright laws, author, Internet, international
agreement, intellectual property.

[MosiBnenne cetn HTEpHET CTaN0 Ba)KHEHIINM COOBITHEM LIS MU-
POBOr0 MHPOPMALIMOHHOTO U KYJIbTYpHOTO OOMEHA, MOCKOJIBbKY OJHOM
U3 IIaBHBIX ocoOeHHocTel VHTepHeTa SBIsSIEeTCsl OTCYTCTBUE B HEM I'OC-
yIIapCTBEHHBIX TpaHull. Lludposas cpena nerepMHHUPYET 3aTPyIHEHUS
M0 yperyJIrupOBaHUIO OXPaHbI aBTOPCKUX MpaB. Haubomnee pe3ynbraTus-
HBIM CIIOCOOOM BBITIOJHEHUS 3a/1a41 MO JOCTHXEHUIO €IMHO00pasus 1o
OXpaHe WHTEJUIEKTYAIbHOW COOCTBEHHOCTH MPHUHATO CUUTATh YHH(]HKA-
LU0, TIOJ KOTOPOM MOHMMAETCsl CO3/IaHue €TUHOOOPa3HBIX HOPM Tpax-
JAHCKOTO ITpaBa ITyTeM MPHHATUSA MEKTyHApOJHO-TIPAaBOBBIX akTOB [1].

I'oBOpst 0 0a30BBIX MCTOYHUKAX MEKIYHAPOJHO-TIPABOBOM OXPaHBI
aBTOPCKOrO MpaBa, CIeAyeT, MPEXJE BCEro, BHIACTUTh bepHCKyI0 KOH-
BEHIMIO 00 OXpaHEe JUTEPATYPHBIX M XYIOKECTBEHHBIX HMPOM3BEACHHUN
1886 roma [2] u XKeneBckyro (BcemupHyI0) KOHBEHIHIO 00 aBTOPCKOM
mpaBe 1952 roma [3]. BaxxHO OTMETHUTBH, YTO MPUOPUTETHOU SBISETCS
TepBasi B CBS3M C MPOBO3TJIANIEHNEM B HEH OXpaHbl aBTOPCKHX MpaB Ha
0oJiee BHICOKOM YpOBHE.

Brlmena3BaHHbIE aKThl YCTAaHABIMBAIOT JBA TJABHBIX KPUTEPUA
oxpaHbl. Bo-TiepBBIX, €cii PON3BECHUE BIIEPBbIE YBUEIIO CBET B I'pa-
HULIAX TOCYAApPCTBA, SBISIOIIETOCS YYAaCTHUKOM JaHHBIX MEXKIYHapoa-
HO-TIPABOBBIX aKTOB HA YCJIOBHAX HAlMOHAJIBHOI'O PEXUMa, U MPHU dTOM
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aBTOP MOXET HE SBIISATHCS TPaKIAaHWHOM rocyJapcTBa—ydacTHHKa KoH-
BeHIIMU. BO-BTOpBIX, OXpaHe MOAJESKAT Kak OMyOJMKOBaHHBIE, TaK U
HEOIyOJIMKOBaHHBIE MPOU3BEICHUS JIUIIA, SBISIOIIEIOCS I'PaXIaHUHOM
rocynapcrsa — ydacTHuka KOHBEHIMH, MpH 3TOM HE UMEET 3HaueHHe
MECTO TMEePBOM MyOMMKAIMK MIPOU3BEACHUNA. B oT/inune OT ymoMsiHyThIX
paHee mokymeHTOB, Benckas konBeHrus 1980 r. mommia Mo myTH HC-
KJIIOYEHUS] OTHOILICHUH, KOTOPbIE HE BXOIAT B IPEAMET €€ PeryIupoBa-
Hus [4].

I'oBOpst 0 BOnpocax peryanupoBaHusi aBTOPCKOTO MpaBa B HUPPOBOM
IIPOCTPAHCTBE, HEOOXOMMO BBIIEIUTS J1BA CIEIYIOIIINX OCHOBHBIX aKTa.
[epBbiM sBnsieTcs CornalieHne O TOPrOBBIX ACTEKTaxX MpaB MHTEIUICK-
TyanbHO# coocTBeHHOCTH (anee — TPUIIC) 1994 roaa [5]. OHO BBOIUT
HENPEAYCMOTPEHHBI paHee B OTHOLICHWM WHTEJUICKTYalIbHOW COO-
CTBEHHOCTH PEXHM HauOomblero OnaronpusrcTBoBaHus. JlomomHu-
TenbHO B 1996 rony 6wt npunsaT Jorosop BOUC no aBTopckomy npaBy
[6], KOTOPBIH pacIMPUI KPYT OXpaHIEMbIX 00bEKTOB Ha KOMIIBIOTEPHBIE
nporpamMmsel (cT. 4) u 6a3pl maHHBIX (cT. 5). Eme omauM BakHEHIIMM
HOBOBBEJIGHHEM CTAJIO TAKO€ MPABOMOYHME aBTOPA, KaK HCIOJIb30BaHUE
CPEACTB MPOBOJHON M OECIPOBOJHON CBSI3U ISl TOTO, YTOOBI JTOBECTH
MPOM3BEIEHHE A0 BCEOOLIEro CBEeIEHHs U3 JIIOOOro MecTa U B JIr00oe
BpeMms 110 BBIOOpY (CT. 8).

Kpome mnepednciieHHbIX OCHOBHBIX MHOTOCTOPOHHHX COTJIAIICHUH,
Ul yperyJUpOBaHUsI BONPOCOB OXpaHbl OOBEKTOB aBTOPCKUX IpaB B
WnTepHere 3aKkmroyaroTcs ABYCTOPOHHHE M PETMOHANIBHBIE MEXAyHa-
POJIHBIC JIOTOBOPHI, Takue kak CoraiieHus o ¢cBo0oHOM Toprosie Eb-
pOTIENCKOro coro3a ¢ MHBIMHU rocyaapcTBamu, HasbiBaemble «TPUIIC-
wiocy. Takue JoroBops! peryaupyoT 0oJiee MUPOKHHA CIEKTP MpodiieMm,
BO3HHKAOIIUX B pe3yjibTaTe MCIIONb30BaHUs pon3BeaeHni B HTepHe-
T€, B TOM YHUCIE OTBETCTBEHHOCTh MH()OPMAIIMOHHBIX TOCPEIHUKOB H
IpyTHe.

CrpeMuTenbHOE pa3BUTHE HUQPPOBBIX TEXHOJIOTHMH M LHU(POBOTO
MMAPATCTBA IMO3BOJISIET CAENATH BBIBOJI O HEOOXOAMMOCTH Pa3padOTKH U
MPUHATHA HOBOTO MEXYHApOIHOTO JOTOBOPA, KOTOPBIM YUTET BCE 3TH
HU3MEHEHUSI.
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VJIK 349.41

IonsiTHE M coaepKaHUe 3AIUMTHI IIPAB aPEHAATOPOB
3€MCJIBHBIX YYaCTKOB
The concept and content of the protection of the rights
of tenants of land plots

Kucneix C. C.,

CTYZAEHT 2-T0 Kypca IOpHIUYECKOro GaKyibTeTa
Ky0baHckmii rocyIapcTBeHHBIN arpapHbIi
yauBepcuteT umenu . T. TpyOoununa

AHHOTAIIUSA: B cratbe aHaTU3UPYIOTCS TIOHATHE U COJICPIKAHIEC
npaB apCHAATOPOB 3CMCIIbHBIX Y4YaCTKOB. OTpa)KeHLI HpO6J‘IeMLI mpaBo-
BOI'0 peryjiMpoBaHrd MHCTUTYTA 3alllUTHI IIpaB ,I[aHHofI KaTeropuu Jiul,
M TIPEIJIOKEHBI ITyTH UX PEIICHMUA.

ABSTRACT: The article analyzes the concept and content of the
rights of tenants of land plots. The problems of legal regulation of the
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institution of protection of the rights of this category of persons are re-
flected and ways of their solution are proposed.

KJIKOUEBBIE CJIOBA: apeHmaTopsl, 3eMelbHBIA YIaCTOK, 3al[iTa
paB, CPOK apeHIbI, KOJUIN3HUH.

KEYWORDS: tenants, land plot, protection of rights, lease term,
legal conflicts.

[IpaBa apeHAaTOpPOB 3E€MENBHBIX YYAaCTKOB 3aIlMIIEHH HOPMaMu
3eMEeTFHOT0 W TPAKIAHCKOTO 3aKOHOAATENhCTBAa. B "acTHOCTH, HOpMa-
MU 3eMEIbHOTO 3aKOHOJATENFCTBA YCTAHOBIEHBI DSl OCHOBAHHM, MPH
HaJIMYUU KOTOPBIX HApYyIICHHOE CYOBEKTHBHOE IMPABO Ha 3EMEJIbHBIN
YYaCTOK TOJJICKHUT BOCCTAHOBIICHUIO.

OneHnBas cofiepKaHHe 3allUTHl MPaB apeHIATOPOB U KadeCTBEH-
HBIC XapaKTEPUCTHUKU IIOJOXKEHUN OTIEJIBHBIX HOPM, MOYKHO IPUNTH K
BBIBOJIY, YTO 1O MPHYHHE CTPEMJICHUS 3aKOHOJAATENsl K JETalbHOU pe-
TJIaMEHTAIlMH TIPOLEAYpP Ha YpoBHE (helepaiapbHOrO 3aKOHAa BO3HHUKIIO
00JIBIIIOE KOJTMYECTBO OTCHUIOYHBIX U OJIAHKETHBIX HOPM, JIHOO U3ITUIITHE
JeTaTu3UPOBAHHBIX, JTMOO HEJOCTaATOYHO 0OOCHOBAaHHBIX M HE B TOJIHOU
Mepe 00eCIIeYeHHBIX YeTKUMHU MEXaHN3MaMH pealln3alliu.

B 3Toi#i cBsI3M Ha MpakTHUKE BO3HHUKAIOT CIIyYad, KOTJIa HOPMEI 3e-
MEJIEHOTO TIpaBa He MO3BOJISIIOT OIPECTUTh KOHKPETHBIC MpaBa U 00s-
3aHHOCTH CTOPOH, MEXaHHU3M JCUCTBHSI U JIp.

Hwmxe paccMoTpuMm TpuMeEpBl COAEPIKATENBHBIX KOJUIM3WHA B 3€-
MCJIbBHOM IIpaB€, BO3HUKAIOIINX MEKIY O6HII/IMI/I " ClICMaJIbHBIMU HOP-
MaMU TpaBa, PETYIUPYIOIMIMMU OJHY U Ty K€ CHTYyallHio, a Takxke ao-
CTpaKTHbIE KOJUIM3UH, KOTOPHIE MOPOXKIAIOTCS HEOIPEIEIICHHOCTRIO B
mpaBe, u, kKak otMedaer H. A. BrmaceHko, xapakTepu3yloTcs «HECOBep-
INEHCTBOM IIpaBa, I[e(beKTOM BBIPpAXXCHHA BOJIM HOPMOYCTAaHOBUTCIIA B
MpoLecCce MPaBOTBOPUECTBA» [4, ¢. 42].

OnHUM H3 SIPKUX MIPUMEPOB OTPACIEBBIX IMPOTHBOPEUYHI BBICTYIAET
comepxanue cratbu 615 I'pakmanckoro komaeka PO u 22 3emennHOrO
kojiekca P@. HopMaMu rpaklaHCKOro 3aKOHOJATENIbCTBA YCTAHOBIJICHO
JIO3BOJICHUE IS apeHJaTopa MepefaTh MMYIIeCTBO (B TOM YHUCIHE 3e-
MEJIBHBIA y4acToK) B cyOapeH/y MpH YCIOBHU COTJIACHS apeHI0AaTelst
[3]. Hopmamu e 3eMeTpHOT0 3aKOHOJATEIHCTBA, HAIIPOTHUB, YCTAHOB-
JICHO MPABHIIO O BO3MOXKHOCTH COBEPIIEHUS TAKOTO JEHCTBUS JHIIb MTPH
YCIIOBUM HAJJICHKAIIETO YBEJOMIICHHSI YKa3aHHOTO Juia [2].
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Takum 00pa3oM, POCCHHCKOE 3aKOHOJATEIbCTBO HE 3aKPENHIo
YETKUI OTpaciaeBoi NPHOPUTET MEXKAY 3€MEIbHBIM KojaekcoM PD u
I'paxxnanckum kojekcom P®, a Takxke MocleaoBaTeIbHOCTh U IEPBO-
OUYEePEeTHOCTh MCTIONH30BAHNS HOPM TaKMX 3aKOHOB. B TO ke Bpems, 1o
cMeicty cT. 76 Konctutynuu PO, penepansHble 3aKOHBI, BHE 3aBUCHMO-
CTH OT MX BHIa, 00JIaJal0T PaBHOM I0pHINUECKOi croit [1].

Eme oganM mpuMepoM HEONpeeIeHHOCTH HOPM M OeCCBSI3HOCTH
MIOJIO’KEHUH 36MENIbHOTO 3aKOHO/IATENbCTBA SIBIIIETCSI OTPAHUYEHHUSI CPO-
Ka apeH/]Ibl 3eMEIbHOT0 yYacTKa.

Tak, B COOTBETCTBUU C MPaBUIIAMH, OMPEAEICHHBIMIA B 3eMEIHHOM
3akoHOJarenbeTBe (cT. 39.6) ompeneneHHOMY CYOBEKTY 3€METbHBIX
MPaBOOTHOLICHUH (TpakIaHWHY) 3€MENbHBIH y4acTOK MOXET OBITh Iie-
pelaH U3 cOCTaBa IMyOJMYHBIX 3€MeNb B apeHay 0e3 MPOoBeIeHUs TOPTOB,
HO B CTPOTO OTPAaHMYEHHBIX MENAX (U1 BEAEHUs JIMYHOTO MOJCOOHOTO
XO0351ICTBa, CEHOKOIIIEHUS, BbIIIaca CKOTa U APYTHUX).

IIpu 3TOM CpOKHM apeH bl 3eMEIBbHOTO Y4acTKa OIpaHUYEHBI B 3aBH-
CHUMOCTH OT BHJIa €T0 HCIIOE30BaHUSI.

Bo3Hukaer BOmpoc JOrMYHOCTH U 00OCHOBAaHHOCTH YCTaHOBJICHUS
OTpaHUYEHHs CpPOKa JIOTOBOpa apeH]Ibl 3€MENbHOI0 y4acTKa JJIsl CEHO-
KOIIICHHS, BEJIEHUSI OTOPOJHUYECTBA M BhIITaca CEIbCKOXO3SHCTBEHHBIX
JKUBOTHBIX Ha cpok 3 roga (mr.12 m.8 ¢r.39.8 3K P®), a mis BeneHus
JIUYHOT'O TIOACOOHOT0 XO035CTBAa BHE HACEJICHHBIX IyHKTaX, BUJ pa3pe-
IIEHHOTO HWCIOJIBb30BaHMUS KOTOPOTO TAKXKE ITO/Ipa3yMeBaeT CEHOKOIIe-
HUE, BEJICHUE OTOPOJHUYECTBA U BHITNIAC CETbCKOXO3IHCTBEHHBIX JKABOT-
HbIX — 10 49 net (.17 .8 ¢1.39.8 3K P®). IIpu sToM B moamyHkTe 3 1.
8 3TOif ke CcTaThM yKa3aHO, YTO 3E€MENIbHBIM y4acTOK MPEeIOCTaBIIAETCS
rpaxJIaHWHY Ha CPOK ABAALATH JIET JUIS WHIAWBUIYATHHOTO JKUJIHITHOTO
CTPOMTENBCTBA WJIM 3€MENIbHOTO y4yacTKa B TpaHMILAX HAaCeJIEeHHOIo
MTyHKTa JUIS BEAEHHS IMYHOTO M0ICOOHOTO XO03SHCTBA.

Y4uTBIBas, YTO «B HACTOSIIEE BpeMs HaOMI0JaeTCsl yKIIOH B CTOPO-
Hy pealu3aluy TMPHUHINIA 00S3aTeNbHOCTH MPUMEHEHUS TIOJIO0XKCHHMA
cyneOHOl mpakTuku [5]», cuuTaeM HanOosee MEePCIEeKTHBHBIM CIOCO-
0OOM Mpeo/IoNICHNs yKa3aHHBIX MPo0ieM oduUIHaIbHOE CyAeOHOE TOIKO-
BaHUE.
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VIIK 347.948

(0) HEKOTOPbIX BOIIPOCAX UCIIOJb30BAHUA 3AKIIOYCHUA
IKCIEpPTa B JOKAa3bIBAHUM 10 I'PAKITAHCKOMY €Ty
On some issues of using the expert's opinion in proving a civil
case

Krnesuos P. B.,

CTYZICHT 4-T0 Kypca IOpHIUYECKOro (aKyiIbpTeTa
KybaHckmii rocyapcTBeHHBIN arpapHbIi
yauBepcutet nmenu U. T. TpyOoununa

AHHOTAIUMA: [IpoBenen ananu3 3aKIIOYEHUS KCIIEPTa KaK OCO-
6oro BuJa JOKa3aTCIbCTB. Brrgsiena CHCI_[I/I(l)I/IKa BbIBOJOB, IMPEACTaB-
JICHHBIX B 3aKJIFOYCHHU SKCIECpPTA. PaSFpaHI/IT-IeHI)I OCHOBaHHA IPHUMCEHE-
HUA TaKUX MpoUEeayp, Kak AOIMPOC SKCIIEPTA U ITOBTOPHAsA SKCIICPTHU3A.

ABSTRACT: The analysis of the expert's conclusion as a special
type of evidence is carried out. The specifics of the conclusions present-
ed in the expert's conclusion are revealed. The grounds for the applica-
tion of such procedures as the interrogation of an expert and re-
examination are differentiated.
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Cynel Bce yaiie MpuOeraroT K MCHOJIb30BaHUIO B IpoIlecce TaKou
(bopMBl HCCIIeIOBaHMS BEIECTBEHHBIX J0KA3aTeNbCTB KaK 3KCIEPTH3A,
KOTOpasi cuuTaeTcs HambOosiee I3PPEKTUBHBIM CIOCOOOM YCTAHOBJICHUS
JOCTOBEPHBIX OOCTOSITETLCTB JIENIa, T. K. B XOJ€ Hee MCIOIb3YIOTCS pa3-
JIUYHBIE TEXHOJIOTHH, YTO CIIOCOOCTBYET BHEAPEHHIO B cyAeOHOe pa3on-
paTenabCcTBO COBPEMEHHBIX TEXHOJOIMH M TEXHMUYECKHX OCTHXKEHHUM
[1].

Pesynprar skcnepTussl 0QOpMIISIETCs] 3aKII0UECHHEM IKCIEPTa, KO-
TOpOE, COTJIACHO MPOLECcCyaIbHOMY 3aKOHOIATEIbCTBY, BBICTYIAET Ca-
MOCTOSITEJIbHBIM JIOKAa3aTeJILCTBOM IO T'Pa)JIaHCKUM jaenaM (a03. 2 4. 1
ct. 55 I'TIK P®). Kak u Bce nHBIE BHIBI JOKa3aTEIbCTB 3aKIIOUYCHUE
9KCIEepTa He UMEET AJIS Cya 3apaHee YCTAaHOBJIEHHOM CHJIBI, OIHAKO 110
OTIPEICIICHHBIM KaTErOpUsAM AE TaKoe 3aKII0UEHHE WIPAeT KIIOYEBYIO
POJIb 71l BBIHECEHUS CY/I0M PEIIeHHU .

Hanpuwmep, ananus ct. 283 I'TIK P® no3sosser caenars BBIBOJ, YTO
0e3 mpoBelleHHUs CyAeOHO-TICUXUATPUUECKON SKCIIEPTU3bl HEJb3sl Orpa-
HUYUTh WIM JIUIIUTHh YeJOBeKa JieecrnocoOHoCTH. Takke yKazaHHOMY
BUJY OKCIIEPTH3BI 0c000€ BHUMaHUE YJIENSAETCS TI0 JieTiaM, CBS3aHHBIM C
BoIlpocaMmu BocnuTaHus aeret [2]. Ilo copam, CBSI3aHHBIM € Pa3fesioM
HEABI)KUMOCTH, Pellaroliee 3HaYeHNe UMEET 3aKII0UeHHe TEXHHUUECKO-
CTPOUTENHHON WIIN 3eMJICYCTPOUTEIHHON IKCIIEPTU3BI U T. 1.

OKcIepT aeT 3aKII0UeHHE OT CBOETO MMEHH, B CBSI3H C UYEM HECET
OTBETCTBEHHOCTH 3a IPEJCTABICHHBIE B HEM BbIBOIBI. IIOCKONBKY 3a-
KIJIFOUEHHE COCTaBISETCSI HA OCHOBE aHAJM3a MMEIOIINXCS B JIeNe JoKa-
3aTeIbCTB, TO 3KCIEPT HAZAEJEH NPaBOM 3HAKOMHUTCA C MaTepHalaMH
JieN1a, a TaKkkKe XO0JaTaliCTBOBAaTh O MPEJOCTABICHUH €My IOMOIHHUTEIb-
HbIx MaTepuanoB (cT. 85 I'TIK P®). Eciu B Xone nmpoBeeHHsI 3KCTIEPTH-
361 OyJIyT YCTAaHOBJIEHBI HHBIE OOCTOSITEIHCTBA JIeIa, KOTOPHIE HE BKIIO-
YaJIUCh B CITIUCOK TIOCTAaBJIEHHBIX Ha pa3pelIeHus SKCIepTa BOIPOCOB, TO
BBIBOJIBI TTI0 HUIM MOTYT OBITh BKJIIFOYEHBI B CAMO 3aKJIIOUEHHE.

Takum 00pa3oM, MOXKHO CKa3aTh, 3AKIIIOYCHUE DKCIIEPTa SBISETCS
CYLIECTBEHHBIM JIOKa3aTEJIbCTBOM IO NIy, IIOCKOJIBKY JJISl €r0 COCTaB-
JICHUs. UCHOJB3YIOTCsS Bce MHblE NpexycMoTpeHHble ['TIK PO noxasa-
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TeabCTBa. VIHBIMH CIIOBaMH, DKCIEPT, o0Nagas cCreruaaibHbIMA 3HAHUS-
MU, aHAJTU3UPYET BCce MpeACTaBICHHBIE €My JI0Ka3aTelbCcTBa MO Jely, B
TOM YHCII€ BBISBISIET MPOTUBOPEYHS MEXAY HUMH, M, B OOJBIINHCTBE
CIIy4aeB, CBOMM 3aKJIOYEHHWEM IIPEAPEIIaeT BBIBOJBI, KOTOPBIE OYIyT
C/IeJIaHBl B PELICHUH CYJa.

OpHako pemaromyM 3Ha4YeHHEM (Ha MpaKTHKe, HO He MO 3aKOHY)
MOJXKET OBITh HaJIEIEHO TOJBKO TaKO€ 3aKIFOYCHHE JKCIIEPTa, B KOTOPOM
BBIBOJIBI JTAIOTCS B KaTeropudeckoii hopme [3]. To ecTh 3KCIEPT B CBOEM
3aKIII0YEHUH JOJDKEH MO0 KAaTerOPUYHO MOJIOKHUTENBHO, JINOO OTpHUIa-
TEJIHHO OTBETUTHh Ha IMOCTaBJICHHBIE TMEpe] HUM BOIMPOCHL. TOIBKO MpH
TaKOM YCJIOBHUM 3aKJIOYCHUC MOXKET 6I)ITL CaMOCTOATCJIBHBIM CyIIIE-
CTBEHHBIM JI0Ka3aTeLCTBOM. B MpOTHBHOM citydae, MpH HEONpeeeH-
HOH (popme BBIBOJIOB JKCIIEPTa, CyJ OyAeT paccMaTpuBaTh 3aKIIOUYCHHE
B COYETAHWU C JAPYTHUMH J0Ka3aTeIhCTBAMH, B CBS3H C YeM 3aKIIOUCHHE
y’Ke€ yTpaunuBaeT CBOIO TNIABEHCTBYIOIIYIO POJIb.

Heo6xomumo o0paTHTh BayKHOE BHUIMaHHE Ha TOT (aKT, 4To JIr000e
3aKJIFOUEHHNE DKCIepTa MPOXOANT OIEHKY CyIoM. TakuM o0pazoMm, TOIb-
KO CyJ HaJemseT 3aKI0UYeHHe SKCIepTa CTaTyCoM J0Ka3aTeldbCcTBa MpH
€ro COOTBECTCTBHUHU TpC6OBaHI/I)IM OTHOCHUMOCTH, JOIMYCTUMOCTHU U JOCTO-
BepHOcTH. OTHAKO OIEHUTH 3aKIFOYEHHE KCIIepTa Ha MPEAMET JOCTO-
BEPHOCTH HAMHOTO CIIO’KHEE, YeM WHBIC BUJIBI JOKA3aTeIbCTB, TOCKOIb-
Ky 37eCh TpeOyIOTCS CHeIalbHBIC 3HAHMSI, KOTOPBIME 00J1a/1aeT TOIHKO
caM 3KCIIepT.

CrnemyeT Takke pa3rpaHHYUBATh JIOTPOC DKCIIEPTa C MPOBEACHUEM
JIOTIOJTHUTENNBHON 3KCnepTu3bl. OCHOBHBIM KPHUTEPHEM pa3TpaHUYCHUS
Ha3BaHHBIX IMPOLCAYP ABJIACTCA HCO6XOJII/IMOCTB IMPOBCACHUA JOIOJIHHN-
TENBHOTO HccienoBaHus. IHBIMU clTOBaMH, €CII 3aKITF0UYeHUE IKCIIepTa
10 MHCHHUIO CYyJia ABJIACTCA HEAOCTATOYHO IMOJIHBIM M SICHBIM, U MOSACHE-
HUI 3KCTIepTa, JaHHBIX B XOJI€ JIONPOCca, BCE PaBHO HE XBaTaeT JUIsl pac-
KPBITHSI HHTEPECYIOIIMX CYyJl BOIIPOCOB, JIM0O K€ CyJ] BOBCE HE COrJalia-
€TCs C BBIBOJIaMHU JKCIIEPTa, TO OH JOJDKEH BBIHECTH MOTHBUPOBAHHOE
ONpe/eIeHue O Ha3HAYE€HUU MOBTOPHOM WJIM JIOMOJHUTEIBHON dKcIep-
THU3HL.

[ToxBoas WTOr JAHHOMY WCCIEIOBAHHIO, MOXKHO CJIIENATh BBIBOJ,
YTO 3aKIOYEHHE OJKCIepTa SBISIETCS OCOOBIM JIOKA3aTeIbCTBOM TIO
IPaXJAHCKOMY JIey, TIOCKOJBbKY MO HEKOTOPHIM KaTEropusiM Jien 0e3
MPOBEIEHUSI SKCIIEPTU3BI HE MOKET ObITH BEIHECEHO CyAeOHOE PEIIeHHE,
a B OOJIBIIMHCTBE MHBIX JIET 3aKJIFOUEHHUE DKCIIepTa OTPAKaeT B CBOMX
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BBIBOJIaX aHAJU3 BCEX IPEIICTABICHHBIX JKCIEPTY OKa3aTeNbCTB, a
TaK)Ke TO3BOJISCT BBISIBUTH MPOTHUBOPEYHS MEKITy HUMH. Takum oOpa-
30M, 3aKJIFOUCHHE DKCIIepTa Ha MPAKTHKEe MMEET pellaroliee 3HaUYCHUE,
MIpeIoTpeAeTsisi BRIBOIBI Cya I10 JIENTy.
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VJIK 342.1

IlepcnexTuBnl pa3sutus cors3a Poccuu u besopycenun
Prospects for the development of the Union of Russia
and Belarus

Konteimena B. B.,

CTYZAEHT 1-ro Kypca IOpHIUYECcKOro GaKyabTeTa
KyOaHCckmii rocyaapcTBeHHBIN arpapHbIi
yauBepcuteT umenu U. T. TpyOunvna

AHHOTAILIMSA: OnenuBaroTcst nepcnekTuBsl pa3BuTHd Poccum u
benopyccuu.

ABSTRACT: The prospects for the development of Russia and Bel-
arus are evaluated.
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KJIFOYUEBBIE CJIOBA: pa3Butue coro3a, pocCHICKO-0eI0pyccKoe
COTPYAHNYCCTBO, DKOHOMUYCCKUC MMOKA3aTCIIN.

KEYWORDS: development of the Union, Russian-Belarusian co-
operation, economic indicators.

DopMUPOBaHHUE POCCUICKO-0EIOPYCCKOTO COTPYNHUIECTBA PA3BH-
Bajioch B Oasuce cornameHuii CorozHoro rocyaapcrsa. [orosop ot 8
nexabps 1999 r. onpenenser OCHOBHBIE HHTETPAIMOHHBIE KYPCHI, B CIIH-
COK KOTOPBIX BXOJWJIH CO3JaHHE €IHHOTO TAMOKEHHOTO M dKOHOMHYE-
CKOT'0 IIPOCTPAHCTB, (HOPMUPOBAHUE COTPYIHUUIECTBA B TYMaHUTAPHOW U
COLMANIBHON cpefie, B cdepe BHEIIHEH MOIMTHKH, 8 TakkKe O0OPOHBI U
0e30macHOCTH BHELIHMX M BHYTPEHHHX IpaHul cTpaH. Poccust u beno-
pyccus HACTPOEHBI MPEAIPUHATh CIEAYIOIIME IIark B 3KOHOMHYECKON
chepe:

1. HampaBUTH CHJIBI HA YCTAHOBJICHHE ONAaronpUsATHOTO COTPYIHH-
4ecTBa MEXly pETHOHAMHU JBYX FOCYAApCTB,

2. obecneunTh CO3AaHUE EOUHOTO TAMOKCHHOIO IPOCTPAHCTBA
cTpaH-y4acTHUKOB Coro3a. CTpaHbl BBIIUIM Ha 3aBEpIIAOLINI JTam: 3a-
KIJIFOUEHHE COTTIAIICHUS O €IMHOM MOPSAKE TaMOKEHHOTO PEryIHpOBa-
HUS W HapalliBaHWE IOJHOMOYMH TaMO)KeHHoro komurera Corosa, a
3ateM U COI03HOTO IOCy1apcTBa,

3. YyCOBEpIICHCTBOBATH ATOPUTMBI H X (YHKIIMOHUPOBAHKE B 00-
nactu GpopMupoBaHus U pactpenenerus Cor3HOro 0romxera,

4. cornamenune Mexay Pecryonukoit benapycs u Poccuiickoit ®e-
Jieparueil 0 CO3JaHuH PAaBHBIX YCIOBUN CyOBEeKTaM XO03S1CTBOBAHUS.

IIpoTokon, cooTBeTrcTByrOIMKA K 3TOMy CoriameHuro, Aail BO3-
MOKHOCTb 0oJiee 4eTKO 0003HaYMTh OCHOBHBIC HAIPABJICHUS peaju3a-
nuu JloroBopa o cozmanuu COrO3HOTO TOCyIapcTBa. Tak, X0/ BBIITOTHE-
HUS 3a7a4 10 (HYOPMHUPOBAHUIO €AMHOTO 3KOHOMHYECKOTO MPOCTPAHCTBA
MoJpa3yMeBaeT MoJ co00i ecTeCTBEHHOE, BHIIOJHEHHOE B (hopmaTe Te-
KYIIUX MEPONPHUATHI MMOCTPOSCHUE YCIOBHUS AJS CTa0MIIM3AllUU OCHOB-
HBIX MaKpPOAKOHOMHYECKHX ITOKa3aTelned W TOJTHOMEPHOW HHUBEISIIINU
npoBasioB Mexkay HUMH. K Hanboee 3HaYMMBIM OTHOCST Takue MoKasa-
TeJM, KaK: OoKa3aTesu, CBsI3aHHble ¢ TemnamMu pocta BBII, ¢ mpou3Bo-
CTBOM II€PBOOYEPEHBIX THUIMAXKEN IPOMBIIIJIEHHON M CEIbCKOXO03sii-
CTBEHHOM MpPOAYKLIMH, MPHUBICYEHUEM HWHBECTHLMN, MOBBIIIEHHEM
YPOBHS NPOMU3BOJUTEIBHOCTH TpPYy/a, CHWXKEHHEM MOKa3aTels YPOBHA
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WHQIIAIUY, BATIOTHBIA KypC, AEHEKHBIX JOXOAOB U PacxolOB Haceie-
HUS, TI0Ka3aTea, KOTOPbIE BBIPAXKAIOT KPEAUTHO-ICHEKHYIO TOIUTHUKY.
Tak, OojpliMe IUIAHBI  BO3JAralOTCS HA  NPOU3BOJCTBEHHO-
TEXHOJOTMYECKYIO KOOIIEPALHIO U €€ MPOrpece, T TaK Ke MpeICcTaBIs-
€TCcs BO3MOKHBIM YUPEXKJICHHUE U Pa3BUTHE TPAHCHAIMOHAJIBHBIX CyOb-
€KTOB XO3SMCTBOBAaHUS, a TaKkKe (PMHAHCOBO-TIIPOMBIIUICHHBIX IPYII
MEX CTPaH-COTPYIHMII, peau3anusl KaKI0M U3 MEePEUUCICHHOW CTaTbH
HpEANoaaraeTcs nocpeacTsoM npuMenenus pocrrxenui HTII u ¢ ne-
JIBI0 CO3JaHMsl €AMHOM NPOMBIIUIEHHON CTPYKTYpPHO-TIOJUTHYECKOM
cpensl. OueBUAHBIM (JAaKTOM TPEACTABISAETCS TO, YTO OyIydH PECYpPCHO
00eCTeYeHHBIMHU, CTPaHbl MOTYT MPEIJIOKUTH JTOCTATOYHO BBITOTHBIC
YCTIOBUS JUIs B3aMMOJCHCTBHSL B OOJIACTH YCTaHOBIICHHS PAaBHOW ILIEHBI
MPUPOAHOTO Tasa U NoTpeduTeneil Kaxxaoi U3 HUX, 4YTO 3aKOHOMEPHO
MO3BOJIUT COKPATUTh 3aTpaThl XO3AUCTBYIOIINX CyOBEeKTOB Pecmybinku
benapych Ha 3aKylIKy S3HEPrOpeCYpPCOB, PE3YJbTaTOM YETO CTAHET LIEHO-
BOI BBIMTPBINI B CTE€3€ MOHIKEHUS LIEH Ha BBITYCKAaeMYIO MPOIYKIIHIO,
obyeryuT Opemsl OIUIaThl, a 3HAYMT, YBEJIMYUT BO3MOXKHOCTH PB 1o
CBOEBPEMEHHOCTH BBIIUIAT POCCHMCKUM IIOCTABIIHMKAM SHEPrOHOCHUTE-
sgei. opMUPOBaHUE HHTErPAJIbHOIO COBOKYIIHOTO arpapHOrO PpbIHKA,
BKJIIOYAIOLIEEe OPraHU3alui0 €ro COBMECTHOH MH(PACTPYKTYphl Ha OC-
HOBE ONTOBBIX MPOAOBOJILCTBEHHBIX PBIHKOB Poccum m bemapycu, Bce
elle HaXOJQUTCS Ha CTaJuu Pa3BUTHs, OJHAKO, UMEET CBOW MpOrpecc.
Taxoke OyayT peann3oBaHbl IPOTPAMMBI 110 Pa3BUTHIO MPOM3BOACTBA U
nepepadOoTKH JIbHA, MSACHOH M MOJIOYHOW MPOAYKLMH, KapTodens. 3Ha-
YeHHe WMEeT WHTerpauus NpeanpusTuil 0OOpOHHBIX OTpaciel mpo-
MbIIIIEHHOCTH. COBMECTHbIE BOCHHBIE MEpOTPHATHS JAr0T BO3MOXK-
HOCTh COKOHOMUTH OOJIBIINE CYMMBI JleHer 000oux rocyaapcts. Hecmot-
psl He Bce Mpo0OsieMbl UHTErpaluy, B JleHp HapoaHoro enuHcTBa [Ipesu-
neutel Poccun u benopyccun Bragmmup [lytun u Anexcannp Jlyka-
mIeHKO mpoBesnn Beicmmii roccoBer COI0O3HOrO rocyaapcrBa B BH-
neopopmare. Ha naHHOM 3aceaHMM HAaKOHEN-TO ObUIM 0100peHBl 28
COIO3HBIX TIPOTPaMM M TPUHATHI pElIeHus 00 yriayOJIeHWW W JajbHeH-
IeM pa3BUTHH HHTerpanuu Poccun n benopyccnn B 3koHOMHUKE. 28 co-
I03HBIX MIPOrpaMM ObLIM OIyOJMKOBaHBL. Takke rocynapcTsa 0OHOBUIN
Boennyto noktpuny u KoHILIENIMi0 MUTPAITMOHHOW MOJUTHKH.
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Yuyer CTPYKTYPLI JIMYHOCTHU IIPECTYIIHUKA IIPH €€ U3YUYCHUU
B IIpouecce paccje0BaHus MPeCcTYIJICHUs
Accounting for the structure of the offender’s personality
when studying it in the process of investigating a crime

Kopxos /1. A.,

CTYIEeHT 4-To Kypca I0puandecKoro (akyipTrera
ITomasanos B. B,

KaHauJaT TEXHUYCCKUX HaYK,

JOLEHT Kadenpbl KPUMHHAIACTHKH

Ky6anckwuii rocynapcTBeHHBIH arpapHbIit
yauBepcuteT umenu M. T. TpyOununa

AHHOTALIMA: B crathe aHamm3upyeTcss MpoOiieMa H3YYeHUs
JUYHOCTH TOJ03PEBAaEMOro (OOBHHIEMOTr0) CliefoBaTeleM B paMKax
MMpEeABAPUTEIILHOTO CICACTBUA NI PEHICHUA TaKTUYCCKUX 3aaad. I[ena—
€TCA BBIBOA O H606XO,Z[I/IMOCTI/I yueTa CJICA0BATCICM CTPYKTYPhI JIMUHO-
CTH, 3aKOHOMEpPHOCTEH (DOPMUPOBAHUS MOJICTPYKTYP €€ COCTABIISIFOIINX,
4TO 00€ECIIEUnT OICPATUBHOCTH, CUCTEMHOCTD U MOJHOTY IIpoLecca u3ly-
YCHUA.

ABSTRACT: This article analyzes the problem of studying the
identity of the suspect (accused) by the investigator in the framework of
the preliminary investigation to solve tactical problems. It is concluded
that it is necessary for the investigator to take into account the personali-
ty structure, the patterns of formation of substructures of its components,
which will ensure efficiency, consistency and completeness of the study
process.

KJIFOUEBBIE CJIOBA: TakTHKa, clenoBaTelb, dJIEMEHThI CTPYK-
TYpPbI IUYHOCTHU, METO/IbI U3YUYCHUA.

KEYWORDS: tactics, investigator, personality structure elements,
study methods.

IIpu npoBeneHNE paccienoBaHue, U3ydeHHE CIeI0BaTeNeM JTHYHO-
CTH IOJ03peBacMOro (OOBHUHSAEMOr0) SIBJISICTCS OOBEKTUBHOHW HEOOXO-
TuMOCThI0. C OITHOI CTOPOHBI 3TO OOYCIIOBIEHO YTOJOBHO-IIPABOBEIMU
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HopMaMu ((opMa BHUHBI; MOTHB; COCTOSTHHE JIMIIA, KOTOPBIE MOXKET MO-
BIIUATH Ha KBaJIU(UKaIuio npectymicHus (addekr, ppycrpamnus u T. 11.)
U [Ip.) C OpPyrod YroJOBHO-TIPOLECCYalbHBIMM HOpPMaMu (IIOIUIeXkat
YCTQHOBJICHHIO M JOKA3bIBAHNIO: BUHOBHOCTbH JIMLIA B COBEPILEHHUHU IIpe-
CTyIUIeHHs, OpMa ero BUHBI M MOTHBBI; OOCTOSITENbCTBA, XapaKTEePH-
3yIOIIHe JIMYHOCTh 00BHHAEMOT0). Ho cymecTByer u emie ogHo 00cTos-
TENbCTBO: NP ONPEAETICHUN TaKTUKU MPOBEIEHHS CICACTBEHHBIX IEii-
cTBuil (mompoc [1], ouHas cTaBka W Jp.) CJICIOBATEIb yYUTHIBACT HE
TOJIBKO CJIEJICTBEHHYIO CUTYaIlUIO, KOTOPasl CJIOXKWJIACh Ha JAAHHBIM MO-
MEHT BPEMEHH, HO M JIMYHOCTh YYaCTHHUKA CJIEICTBEHHOTO ACUCTBHS.
[Ipuyem B OONBIIMHCTBE paccieOBaHUI MPOLECC M3YUYCHUS! JINIHOCTU
HEO0XOIMMO OCYIIECTBUTH B KOPOTKUH CPOK U MPH 3TOM Ka4eCTBEHHO.

Haunbonee mmpoko ncnosip3yemas Ha MPAaKTUKE MporpamMma u3yde-
HUSl JTUYHOCTH TI003peBacMoro (OOBHHSEMOTO) BKIIIOYAT TOJNyUYCHHE
cienoBaTesaeM MHGOPMAIMU O COLUUAIBHO-IEMOrpadHuecKOd U COIH-
QIBHO-TICUXOJIOTHYECKOW MOACTPYKTYPE JUYHOCTH JaHHOTO CyOBeKTa.
[lomyuenue cBeneHUit O MEpBO B OONBIIMHCTBE CIIyYacB HE BHI3HIBACT
KaKUX-THO0 TPYAHOCTEH M OCYIICCTBISICTCS B KOPOTKHH BpPEMEHHON
CpOK, TyTeM Oecejl, MOJydYeHHs] XapaKTePUCTHK, MPOBEPOK MO y4eTaM,
WU3y4YCHHUS JOOKYMEHTOB YIOCTOBEPSAIOLUIMX JIMYHOCTH, HCIIOJIb30BaHMUS
nHGOPMALIUH TTOJIyYEeHHOH ONepaTUBHO-PO3BICKHBIM IyTeM u ap. Cocta-
BUTH K€ TMOJHOE MPEICTaBIEHHE O COIMAIBLHO-TICUXOJIOTHYECKON MO-
CTPYKTypE JHMYHOCTH I10JI03pEBaeMOro (OOBHHSEMOT0) 3a KOPOTKUI
BPEMEHHON MPOMEXYTOK M TEMH METOJaMH, KOTOpbIE UMEIOTCSl B pac-
MOPSDKEHUH  CliefioBaTeNsl 3ajgada Ooliee CIOKHAs. 371eCh BO-TIEPBBIX
HEo0X0IMMa MaTpHIla CTPYKTYPbI JIMYHOCTH, KOTOPast HO3BOJIUT MPOBO-
IUTHh OpPraHU30BaHHBIA OTOOp HWHQOPMALMM, CHUCTEMAaTU3UPOBAaTh U
CTPYKTYPHpPOBaTh MOJY4YEHHBIE NaHHBIE C ILEJIbI0 MX MOCIETYIOIIEro
ydeTa Tpu BBIOOpE TaKTUKH CJIEJCTBEHHOTO JieiicTBUs. B mcuxonoruye-
CKOW HayKe CQOPMHUPOBAIOCH Psii TEOPUH JIMUHOCTH (TOBeIEHUYECKas!
(3. Topupaiik, 6uxeBuOpu3M); ncuxoanHamudeckas (3. Opeiin); nes-
tenpHOCTHAs! (C. PybOeHmnTedH) u 1p.), Kaxaas U3 KOTOPBIX Ipejsiaraet
CBOIO OIPEIENICHHYIO €€ CTPYKTYpY, NPHUYEM MOJOXKEHUS ITHX TEOpUi
3¢ GEKTUBHO MCHOJIB3YIOTCS HA MPAKTHKE JUIS PELCHHUS OINpeaesIeHHbBIX
MPaKTUIECKUX BOMPOCOB: BOCIUTAHUE U O0YYEHUE, OKa3aHUE TCUXOJIO-
TUYECKOM TOMOIIH, MPOTHO3UPOBAHNE JE€BHAHTHOTO TMOBEACHHUS JTUIHO-
CTH H T.JI.
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Bosnukaetr Bompoc Kakyro U3 MpeiaraeMbIX JaHHBIMU TEOPUSIMHU
CTPYKTYp JIMYHOCTU OoJiee 1eecoo0pa3Ho HCIOIb30BaTh B CIIEICTBEH-
HOHM NEeSATeNbHOCTH, ISl TOTO YTOOBI MOMYYHTH IMOJNHYK HH(OpMAaNNio
JIOCTYIHBIMH CTIOCO0aMHU B KOPOTKHU MPOMEXYTOK BpeMeHH. MBI cuu-
TaeM, 4yTo Haunbolee 3P(HEKTUBHO PYKOBOACTBOBATHCS CTPYKTYPOM JIMY-
HocTH pazpabdortanHoi K. K. Il1aToHOBBIM, COTIIACHO KOTOPOHM K TIOMI-
CTPYKTypaMm JIMYHOCTH OTHOCSATCS: HAIPABICHHOCTH; OIBIT; MCUXHYe-
ckre (OpMBbI OTPAKCHUS; TEMIICPAMEHT U JIPYrHe OMOJIOTHYECKU 00Y-
CJIOBJICHHBIC CBOMCTBA; XapakTep M crocoOHOCTH [2]. Bo-BTOpBIX, HC-
MOJIb30BaHUE JTAHHOW MATPUIIBI CTPYKTYPHI JTMIHOCTH, TO3BOJSET Cie-
JIOBATEIO MPOBECTH JIOCTATOYHO OBICTPBIN aHAIH3 MOMYYCHHBIX TaHHBIX
0 JINYHOCTH, UCIOJB3YI0 TPU 3TOM OOIIHME 3aKOHOMEPHOCTH (PYHKIINO-
HUPOBAHUS TICUXUYECKUX SABJICHUH MPUMEHHUTEIHHO K YACTHOMY CITydaro
(Hampumep, BIHUSHYAE TEMIIEPAMEHTa Ha MPOTEKaHWE TICUXUIECKHUX TPO-
1IECCOB M MPEXKJIE BCEro, TAKOTO BUAA ITHUX MPOLIECCOB, KAaK MBIILICHUE;
BJIMSIHUE BBISIBJICHHOW y MMO/03peBaeMOro (0OBHHSEMOTO) aKIEHTyaluu
XapakTepa ¥ BRICOKOBEPOSITHOCTHOE MTPOTHO3UPOBAHUE €T0 TTOBEICHUS B
XOJI€ TPOBEICHUS CJICACTBEHHOTO JICHCTBHS).

Takum 00pa3oM isi pelieHus 3aAadll W3yYeHUsl JIMYHOCTU TOJI0-
3peBaeMoro (0OBHHSEMOTO) CIIEIOBATEIIO CIEAYET HCIIOIB30BaTh MaT-
pHUIly CTPYKTyphl TU4HOCTH, pa3padorannyr K. K. IlmaroHoBBIM, Tak
KaK 3TO OOECHeYUT OINEepaTUBHOCTh, CHCTEMHOCTh 3TOTO Mpolecca U
MO3BOJIUT BBIOpPAaTh Hamboyee Ieneco00pa3Hble TAKTHUYECKUE MPUEMBI
MIPOBEICHISI TIPENICTOSIIIETO CIEACTBEHHOTO JEHCTBHSL.
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Kpumunanucrnyeckass XapakTepucTuka yoOuicrs,
COBEPIIEHHBIX 001E0NACHBIM CIIOCO00M
Construction and verification of versions in the
investigation of crimes committed in conditions
of non-obviousness

Kopuera 1. A.,

MarucTpaHT 2-To Kypca IpUAnIecKoro (hakynbTeTa
I'punaes C. 1.,

KaHIUAAT IOPUINYECKUX HaYK,

JOLEHT Kadeapbl KpUMUHATACTHKH

KybaHckuii rocyjapcTBeHHBIN arpapHbIi
yauBepcutet nMeHu U. T. TpyOoununa

AHHOTAIIUA: B Hacrosmiei cTaThe aBTOP PacCMOTPEN COAepxKa-
HUE DIIEMEHTOB KPWMHWHAIMCTHYECKON XapaKTepUCTHKH YOHWICTB, CO-
BEPIIEHHBIX OOIIEONacHbIM CIIOCOOOM, YKa3aB IPH 3TOM Ha CYIIECTBY-
IOIME MEXIYy HUMH B3aUMOCBSI3H. B 11e5ioM, fiesaeTcst BBIBOJ 0 HEOOXO-
AUMOCTHU HCIIOJIB30BaHUS 3THUX MJAHHBIX IPU IMOCTPOCHUH BepCI/Iﬁ Ha
MEPBOHAYAIILHOM JTarle paccleIOBaHUS NaHHOW TPYIIbl YOHWICTB B
YCIOBHUSX AePUIMTA (PAaKTUISCKUX CBEICHUM.

ANNOTATION: In this article, the author examined the content of
the elements of the forensic characterization of murders committed in a
generally dangerous way, while pointing out the relationships between
them. In general, it is concluded that it is necessary to use these data
when building versions at the initial stage of the investigation of this
group of murders in the face of a lack of factual information.

KIIFOUEBBIE CJIOBA: yOuiicTBO B YCIIOBHSIX HEOYEBHIHOCTH,
06H1€OHaCHBIﬁ CHOCO6, KPUMHUHAJIUCTUYICCKAA XapaKTCPUCTHUKA, ITIOCTPO-
€HHE BEpCHil.

KEYWORDS: murder in conditions of non-obviousness, generally
dangerous method, forensic characterization, building versions.

OO01eonacHbIM CYUTAETCS CIIOCO0 yOmiicTBa (IPUYMHEHUS CMEPTH),
IPU KOTOPOM JIMIIO, €r0 COBEPLIMBIIIEE, OCO3HABAIO BO3MOKHOCTD I'HOe-
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T TIOMUMO >KEPTBBI XOTs ObI emie ofgHoro juna. CienoBaTelbHO, 3TO
yOuiicTBa COBEpIICHHBIC: C NMPUMEHEHHEM B3PBIBHOTO YCTPOMCTBa; C
IIPUMEHEHNUEM OTHECTPEIBHOTO OPYKHUs (€ciiu B MecTe yOuiicTBa momu-
MO KEPTBBI HAXOIMINCH WHBIE JTUTIA (0)); MTyTeM TOKOTa; ITyTeM OTpaB-
neHust (MIPEeXkJIe BCETro BOJBI U MUILH, KOTOPHIMH IOMHUMO KEPTBBI MOJIb-
sytorcst u apyrue [1]). Ilpaktuueckw He YIIOMHHAETCS B JIMTEpaType
OTpaBlieHHe OBITOBBIM Ta30M (MeETaH, IPOIaH), XOTS TaKoH Crmocod
yOuiicTBa mepHoANYecKH MCIONb3yeTcs mpecTynmHukamMu. CaM ObITOBOM
ra3 He TOKCHYEH, HO BBITECHSIET KUCIOPOA, CMEPTh HACTYMaeT OT €ro
OTCYTCTBHA B IOMELICHUH, 1€ HaXOAUTCS >kepTBa. Mexay TeM ObITO-
BOM ra3 JIETKO BOCIUIAMEHSIETCS M B3PBIBACTCS, YTO MOXKET MPHUBECTH K
MaccoBOW THOEIM JItoJIeH, OCOOCHHO €CIIM MECTO YOMICTBa — MHOTO-
KBapTUPHOH 10M. MBI cuuTaeM, 4T0 KPUMUHATUCTUIECKYIO XapaKTepH-
CTHUKY IAHHOH T'pymIsl YOUKHCTB CliemayeT pa3padareiBaTh He 0OIIYyIO, a B
3aBUCHUMOCTH OT CIIOCO0a €ro COBEPILIECHHMS, TaK KaK COACPIKaHHE TaKhX
ee JIEMEHTOB, KaK JMYHOCTb MTPECTYIMHUKA H KEPTBbI, 00CTAHOBKA U JP.
HUMEIOT CYILECTBEHHbIE OTIANYMs U cienuduky. Takum oO6pa3oM, B 3aBU-
CHUMOCTH OT crocoba yOHWHCTBa, COBEPIICHHOTO OOIIEONACHBIM CIOCO-
O0oM, coaepKaHWE KPUMHHAIMCTHYECKOH XapaKTEepUCTUKU JaHHON
IpYIIIBEI OPECTYIUICHUH OyeT ciaeaytomuiee:

a) 6oJjiee MOJIOBUHBI YOUNCTB JAHHOW TPYIIBI COBEPLIAETCS IIyTEM
nomxora (57 %). IlpudyeM moKor Kak CpeACTBO MPUUMHEHHUS CMEPTH
BCcTpeuaeTcst KpahHe peako (2 %), B TOJaBIAIOMIEM OOJBLIMH-
CTBE THOKOT MPOU3BOIUTCS C LIEIBIO COKPBITHS, YK€ COBEPIICHHOIO
JpyTUM crioco0oM yOuiicTBa u cleioB npecTyruieHus. Mecto yOuiicTa
— TOMEIIEHHE, Yallle )KUIoe, B OONBIIMHCTBE CIy4aeB — MECTO MPOKH-
BaHUs KepTBhI (84 %). Mecto 00HapyKeHHUs Tpylna BCeraa COBNAAAET C
MECTOM COBepIIeHHs yOuiicTBa. B OoNbIIMHCTBE CiyyaeB peLICHHE O
MOJPKOTE TPUHUMAJIOCHh MPECTYIMHUKOM II0CTie COBepIleHHs yOuiicTBa
(MCTIONB30BAIMCh CPENICTBA HAXOJSIIMECS Ha MECTe IPOMCIIECTBHS),
TOJIBKO B 6 % OCYIIECTBISUTUCH MOATOTOBHUTENbHBIEC IEHCTBUS (IIOATO-
TOBKa TOPIOYMX MaTEepPHaJOB W 1p.). MOTHUBHI: JHYHAs HENpHUs3Hb (57
%); xopeIcTh (27 %); xynmurauctBo (11 %) u uasie MoTuBHI (5 %);

0) myrem BoIcTpena (34 %). Mecto yowuiictBa — ynuna (32 %) u mo-
memeHne (68 %), B OCHOBHOM OOIeCTBEHHOE (pecTopaH, KiIy0, pecto-
paH ¥ 1p.) MecTo 0OHapyKeHHsI TpyIa BCET/ia COBMAJaeT C MECTOM CO-
Bepuenus: youiictea. [logroroska mmena mecto B 7 % ciydaeB (B oc-
HOBHOM 3aKa3Hble yOuiictBa), 93 % coBepluaroTcs CIIOHTAHHO MO MOTH-
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BaM: JINYHASI HEMPUS3HBb, PEBHOCTb, KOPBICTh, XyJIUTaHCTBO U JAp. B oc-
HOBHOM HCIIOJIb30BAJIOCH OXOTHHUYbE OPYKHE, KOTOPHIM JIMLO BIAAEIIO
Ha 3aKOHHOM ocHOBaHMH 87 %).

B) myTeM B3pbIBa (6 %). Mecto — >xuibie momerienus (26 %), 00-
mectBeHHble Mecta (57 %) aBToTpancnopt (17 %). Mecto oOHapyxe-
HUS TPpyIa BCEerJa COBNAAAET ¢ MECTOM COBeplIeHHUs youiicTsa. Iloaro-
TOBKa MMeJa MecTo B 79 % ciryuaeB (B OCHOBHOM 3aKa3Hble yOMICTBa, a
TaKXe M3 KOPBICTHBIX MOOYkIeHuit), 21 % coBepIialoTcsi CIIOHTaHHO MO
MOTHBaM: JMYHasg HENpPHs3Hb, PEBHOCTh, XYJIHUTAHCTBO M JAp. YOWiil-
B3pPBIBHUKOB MOKHO pa3fenuTs Ha Tpu rpymnmsl: 1. Ciyuaiinele (mpowus-
BOJICTBO B3pbIBa JIMIIb SMH30/; MOTHB: JINUHAS HEMPHS3Hb, XYJIHTaH-
CTBO; 3HaHHsI BO B3PBIBHOM JIeJIe IOBEPXHOCTHBI, B3PbIBHBIC YCTPOUCTBA
MIPUMHUTHUBHBIE THOO 3aBOACKOTO M3TrOTOBJIeHH). 2. JIroburenn (B3phIB-
HOE JeJ0 WX YBJEYEHHE; MOTHUB: TIIECIABHUE, KOPBHICTH; B3PBIBHBIC
yCTpOICTBa HaJIEKHBI, HO HEPEIKH ITPOCUETHI B OTNPEICICHUH MOIITHOCTH
3apsina u ap.). [Ipodeccronansl (BbICOKHI ypOBEHb OATOTOBKH; MPE00-
JafaloKi MOTUB — HMCHOJHEHHE 3aKa3a; B3PBhIBHBIE YCTPOWCTBA H3rO-
TOBJIEHBl TPO(eCcCHOHAaTbHO (TOYHBI BBHIOOP YCIOBUH 3aKJIAAKH,
HaIpaBJICHHBINA B3PHIB U JP.)).

') MyTeM MIPUMEHEHUs OTpaBistowiero BemecTsa (3 %).

Takum 00pa3oM, MCHOJIB30BAaHHUE CIIEIOBATENIEM COJEPKAHUS KpH-
MHHJIMCTUYECKON XapaKTEPUCTHKU JIaHHOM TIPYIIbI NPECTYIUICHHUH,
MO3BOJISIIOT Ha INEPBOHAYAJILHOM 3Talle PACcCiICOBaHMS HEOUYEBHIHOTO
yOuicTBa MOCTPOUTH OOOCHOBAaHHBIE BEPCHU O HEHM3BECTHBIX OOCTOS-
TEJNBCTBAX M MPEXKJIE BCETO JIUIIE €ro COBEPIIUBIIEM.
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HeKOTopre ACMEKTbI COOTHOILIICHUSA UCITIO0Jb30BAHUA
BH/ICOKOH(pePEeHII-CBA3M U BeO-KOH(epeHUNH B IPAKIAHCKOM
CyaonIpou3BoJaACTBE
Some aspects of the correlation between the use
of videoconferencing and web conferences in civil proceedings

Kocunenko H. H.,

CTYZAEHT 3-T0 Kypca IOpHIUYECKOro GaKyiIbTeTa
KybaHckuii rocyjapcTBeHHBIN arpapHbIi
yauBepcutet nMeHu . T. TpyOoununa

AHHOTAIIUS: B crathe ucciemoBaHbl BOIPOCHI II€1€C000pas-
HOCTH, 0COOCHHOCTEH M HEOOXOJUMOCTH MPUMEHEHUS NUCTAHIIMOHHBIX
TEXHOJIOTHUH B TpaXXIaHCKOM CyIOIIPOU3BOJACTBE. BrisaBieHsl HEIOCTAaTKN
U JJOCTOMHCTBA KaKIOW CUCTEMBI TUCTAHIIMOHHOM CBS3U.

ABSTRACT: The article examines the issues of expediency, fea-
tures and necessity of using remote technologies in civil proceedings.
The disadvantages and advantages of each remote communication sys-
tem are revealed.

KIIFOUEBBIE CJIOBA: rpaxmaHckoe CyAONpOU3BOJICTBO, BH-
IeoKOH(EPEeHII-CB3b, BeO-KOH(pEpeHIIus, Cy1Ie0HOe 3aceTaHue.

KEYWORDS: civil proceedings, video conferencing, web confer-
ence, court session.

[ponecc tmdpoBU3aMK KU3HEACATEILHOCTH YeJIOBEKa, TO €CTh
BHEJIpEHUE B TOBCEJHEBHYIO XH3Hb LHUQPPOBBIX W HHOOPMAIIMOHHBIX
TEXHOJIOTHH, SBJSISICH HEM30E€KHBIM CIIEICTBUEM Pa3BUTUSI COBPEMEHHO-
ro 00IIecTBa, KOCHYJICS MIPAKTUIECKH BeeX cdep OOIIeCTBEHHOM KU3HH,
BKJIIOYAs U CYyIC€OHYIO CUCTEMY.

Ha cerogusimHmii MOMEHT y4acTHHKaM IpoLiecca MpPeAOoCTaBIeHa
BO3MOXHOCTH y4acTHsl B CyZeOHOM 3aceJaHHU MOCPEICTBOM HCIOIb30-
BaHUS TaKUX CHUCTEM MAMCTAHIIMOHHOW CBS3H, KaK «BHIACOKOH(EpeHII-
CBSI3b» U «BeO-KOH(EPEHIH».

I'TIK P® B crathsax 155.1 u 155.2 3akperuiser nonoxenus od yda-
CTHU B CyZIeOHOM 3aceJJaHWU ITyTeM HUCIIOJIb30BaHUSI CHCTEM BHJICOKOH-
tdhepent-ces3u u BeO-koHDepennu. O0sM3aTeTLHBIME YCIOBUSIMHE IS UX
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MPUMEHEHUS SIBIAIOTCS: HAMUME B CyIaX COOTBETCTBYIOIEH TeXHHYE-
CKOW BO3MOXKHOCTH U XOJAaTalCTBO JHIa 00 y4yacTUH B CyAeOHOM 3ace-
JAHUU TUCTAHIIMOHHO.

[Ipn ncnosip30BaHMM AHHBIX CHUCTEM HMEIOTCS OTIMYMS B yCTa-
HOBJICHHW JIMYHOCTH YYaCTHHUKOB Tporecca. Tak MpH HCIOIb30BaHUU
BHJCOKOH(EPEHII-CBSI3H, CyM, 0OECIeYNBAaIOINN yJ9acTHe B CyAeOHOM
3acelaHUM YYacCTHUKOB IIpoliecca, NPOBEpsIeT SIBKY U yCTaHABIMBAET
JUYHOCTH SBUBIIUXCS. B curyanun ¢ BeO-koH(pepeHHeH, B IIesIX ycTa-
HOBJICHHSI JINYHOCTH SIBUBIIMXCSl YYACTHUKOB IPOLECCA, UCIIONB3YeTCs
envHas Oumomerpuueckas cucrema. Vcxons U3 3TOr0, MOKHO CHEIATh
BBIBOJ, YTO Ha CETOAHSIIHUN MOMEHT CyJ IaeT BO3MOXHOCTH y4acTBO-
BaTh B OHJIAMH-3aCEJaHUU TOJBKO MOCIE PErHCTPAIN Ha CaiiTe «rocyc-
JIYTW», MOATBEP)KICHHUS aKKayHTa JIMLA U HalpaBJCHUS B CYJ COOTBET-
CTBYIOLIETO XOAaTaiicTBa.

WnenTndukanus nauia ¢ UCIOIB30BaHUEM OMOMETPUYECKUX JaH-
HBIX — 3T0 3G GEKTHBHBIN CIOCO0 3aIUTH OT (hanbcupUKAINN JIHIHOCTH
W YIpoIIeHnus OHNaiH-cyneOHoro npomecca [1]. Ho, cpaBeammuBo oT-
Meuasi, mpo0iemMa KOHTPOJIs 3a CBOOOMON €I0Ba Y4aCTHHKOB IIpolecca
npu ucnonb3zoBanuu BKC wim onnaiiH-3aceqaHusi, ocTaeTcss Hepaspe-
meHHoi. Ocoboe 3HaYeHrne UMeeT IpobiieMa OTCYTCTBHSI BO3MOXKHOCTH
MPOBEPKH HAJMYUS MM OTCYTCTBHUSI YIPO3bl PaclpaBOi, NaBICHUS Ha
CBHUJIETENIS, KOTOPBIA MOXET pacrojarath CyIeCTBEHHBIMH TOKa3aHHs-
MU JUIsSl yCTAHOBJIEHUS OOCTOSATENBCTB Jefa.

CyneOHble 3acenaHusi B JUCTAaHLIMOHHOM (hopMaTe MOTyT HpPOBO-
JUTHCS B IFOOOI MHCTaHIIMK — U B IEPBOH, U B Cy/1aX, OCYIIECTBIISIFOIINX
MEPEeCMOTpP CyNeOHBIX aKTOB. BBICKa3bIBAIOTCS M apryMEHTHPYIOTCS
MPEUIOKEHU OTIACIbHBIMH aBTOPaMH O BO3MOXKHOM 3aKpEIJICHHH B
KayecTBE OCHOBHOTO MpaBWJIa MPOBEACHUS CyJeOHOTO 3acemaHus Iu-
CTaHIIMOHHO BO BCEX MPOBEPOYHBIX MHCTAHIMX [2].

Oco6o0 crienyer oOpaTUTh BHUMaHUE KaK Ha JIOCTOMHCTBA, TaK U Ha
BO3MOXHBIE HEJIOCTATKM HCIIOJB30BAHUS aHANM3UPYyeMbIX cucrteM. K
HEJIOCTaTKaM OTHOCSTCS: BUJICOKOH(EPEHII-CBS3b TPENCTABISECTCS JI0-
pOroi TeXHOJOTHEH, TaKk KaK HEOOXOAMMBI OOJIbIINE PACXOBI IS TOTO,
9TOOBI CHAOAWUTH KaXIBIH 3aJ1 Cy/la TEXHUKOH M BBICOKOCKOPOCTHBIM
WHTEPHETOM; TIPU HCIIOJIL30BAHUU BeO-KOH(PEPEHIIMN 3aTPyJHEHA BO3-
MOKHOCTb HJICHTU(HUKAIINN JIMIHOCTH, & 3TO 3HAYHT, YTO HEBO3MOXKHO C
TOYHOH YBEPEHHOCTBIO CKa3aTb, YTO MO Ty CTOPOHY KpaHa HaXOIUTCS
WMEHHO TO JIMIO; HEIOCTAaTKOM OOEHMX CHCTEM SBISIETCS BEPOSTHOCTH
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B3JIOMa KOH(EPEHIINH, COOTBETCTBCHHO MPOHUKHOBEHHE B «3all Cyne0-
HOTO 3aCe/IaHusD» CTOPOHHUX JIUIL;, OTCYTCTBHE YETKOTO MPABOBOTO PETy-
JIAPOBAHUS TPUMCHECHHS BeO-KOH(PEPESHIIMH W BUACOKOH(MEPEHIT-CBI3H,
TO €CTh, Ha JaHHBI MOMEHT MOKHO HCIIOJIb30BaTh BCEBO3MOKHBIC IIPO-
IpaMMBbl, COIIMATBHBIC CETH, TIOIJICPKUBAIOIINE BUACOCBA3b. K T0CTOMH-
CTBaM MOXHO OTHECTH CIIAYIOIee: ONpe/eIeHHas MpOoIecCyanbHas
SKOHOMHS PECYpCOB U BPEMECHH Ha PaCCMOTPEHUE U pa3pellicHHe JIena;
MPaKTUYHOCTh B UCIIOJB30BAHUHU, TaK KaK OOJILIIMHCTBO JIIOJICH 00Ja-
JIAIOT MOOMIILHBIM TeJIS(hOHOM JINOO KOMIIBIOTEPOM.
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K Bonpocy o npoBeieHMH KOMILIEKCHOM YKCIEPTU3bI
B I'PA)KAAHCKOM IIpouecce
On the issue of conducting a comprehensive examination
in civil proceedings

Kocrenko A. B.,

CTYJICHT 4-T0 Kypca IOpHIUYECKOro (aKyibpTeTa
KyOaHckuii rocyaapcTBeHHBIN arpapHbIi
yauBepcuteT umenu . T. TpyOoununa

AHHOTALIMA: B Hactosmel HaydHO paboTe aBTop oOpariaercs

K BOIIPOCY O KOMIUIEKCHOM 3KCIEPTU3E MO IpakAaHCKUM aenam. IIposo-

IUT IPaBOBOIl aHAIU3 HOPM JEHCTBYIOILETO I'PaKJAaHCKOIO IIPOLECCY-
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aJILHOT'O 3aKOHOJIaTEIbCTBA O KOMIIJIEKCHOM OKCIIEPTU3C, a TAKIKC CpaB-
HHTGHBHO-HpaBOBOﬁ aHaJIM3 HOPM O KOMHUCCHOHHOM XapaKTCPE KOM-
IJIEKCHOM M KOMHUCCHOHHOW 3KCIEepTU3bl. PaccMaTpuBaeT MHEHHE yue-
HBIX TI0 paccMaTpUBaeMoOil TeMe. ABTOp 0OpamiaeTcsl K IPaBOBOU O3H-
uuu BepxoBuoro Cyna P® B yacTu KOMIUIEKCHON SKCIEPTU3HI IO YTO-
JIOBHBIM JeniaM. Ha ocHoBaHMH cOOpaHHON WH(OPMAIWH TpeiaracTcs
BHECCHME U3MEHEHUH B ACHCTBYIOIIEE 3aKOHOJATEIbCTBO.

ABSTRACT: In this scientific work, the authors address the issue
of a comprehensive examination in civil cases. A legal analysis of the
norms of the current civil procedural legislation on a comprehensive ex-
amination is carried out, as well as a comparative legal analysis of the
norms on the commission nature of a complex and commission examina-
tion. The opinion of scientists on the topic under consideration is consid-
ered. The authors refer to the legal position of the Supreme Court of the
Russian Federation in terms of a comprehensive examination in criminal
cases. Based on the information collected, it is proposed to amend the
current legislation.

KJIFOYEBBIE CJIOBA: koMIUIEKCHAs, SKCIIEPTH3a, UCCIEIOBAHUE,
Irpa’)KaaHCKOC A€J0, Cy, ClICIMaJIbHbIC 3HAHNWA, 3aKJIIOYCHUC DKCIICPTa.

KEYWORDS: complex, examination, research, civil case, court,
special knowledge, expert opinion.

Ipu pa3peleHny rpaxXJaHCKUX JIeJI CYLy HEPEAKO MPUXOAUTCS 00-
pamaTbest K dKCrepTam, 00IaJarolluM ClielHalbHBIMA 3HAHUSMH B TOH
WM WHOW Y3KOCIIEIMaIM3UPOBaHHOMN cdepe. DTo Jenaercs ¢ Uelblo Mo-
Jy4EeHUs! SKCHEPTHOTO 3aKII0OYEHHUs,, KOTopoe OylIeT crocoOCTBOBATh
OOBEKTUBHOMY PAaCCMOTPEHUIO OOCTOATENLCTB J€Ta M BBIHECEHUIO
CTpPaBEIJIMBOTO M 3aKOHHOTO CYIeOHOTO pelieHus. 3aKI0YeHne dKCIep-
Ta SIBJISIETCA 10Ka3aTeNbCTBOM IO Ipa)kaaHCcKoMy aeny. Hampumep, npu
paccMOTpeHHH 00513aTeNTbCTBEHHBIX CIIOPOB, CyAbl OYEHb YacTO Ha3Ha-
4aroT mpoBeneHue dkcrepTussl [4, C. 180].

B cnydae, ecnu HEOOXOIUMO yCTAaHOBUTH (DAaKThI U CHIENATh BBIBO-
Ibl, TpeOylomye Haln4ue MpoeCCHOHANBHBIX 3HAaHUM B HECKOJBKUX
00JacTax, BOZBMOXKHO INPOBEAEHNE KOMIUIEKCHON 3KCIIEPTH3BI, KOTOpas
JIOJDKHA MOPYYaThCsl HECKOJIBKUM 3KCIepTaM. Pe3ynbTaT KOMILIEKCHOM
3KCIEPTU3BI — IKCIIEPTHOE 3aKIOUYEHHE.
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CornacHo 1. 2 ct. 82 I'TIK P® »skcnepTel, MpOBOAMBIINE KOM-
IUIEKCHYIO 3KCIEPTU3Y, COCTABIISIOT OOMIMH BHIBOA O MpEeAMETe Hccie-
JIOBaHUSA M KaXIBIH M3 HUX MOANHCHIBaeT 3akmouenue [1]. Ecmm skc-
MIepT HE COTJIACEH C OOIIMM BBIBOJIOM HITH €TO BBIBOJBI HE JIETTH B OCHO-
BY 3TOTO BBIBOJIa, TO OH IOJIMUCHIBAET TOJBKO Ty YaCTh SKCIIEPTHOTO
3aKJI0YEHUS], KOTOPYHO OH COCTABIISLIL.

BaxHoe oTiMuMe KOMIUIEKCHOM 3KCHEPTU3bl OT KOMUCCHOHHOW B
TOM, YTO JIJIi KOMIUIGKCHOTO UCCIICJOBAaHUSI CTaBSTCS BOMPOCHI, TpeOy-
IOIIKE 3HAHUU B PA3IMYHBIX OTPACIAX, a Il KOMUCCUOHHOW — B OJTHOIA.
B cootBercTBuu ¢ nonoxenusiMu I'TIK PO, 3Tu BUIBL 3KCOEPTU3 MOPY-
YarOTCS «HECKOJBKUM» U «JIBYM HJIU 00JIee» IKCIePTaM COOTBETCTBCH-
HO.

Hanuuue B I'TIK P® nosnoxeHus o TOM, YTO KOMIUIEKCHAs dKCIEp-
TH3a TOPYYaETCs HECKOJBKUM 3KCIIEPTaM, MO3BOJIET CAENATh BBIBOI O
KOMHCCHOHHOM XapakTepe NaHHOTO BUa 3KCIIEPTHOTO HCCIeIOBaHUS,
TO €CTh €€ JIOJDKHBI IPOBOIUTH ABa U Oosee skcnepTa. OmHako, Hepe.-
KU CITy4yau, KOT/Ia OJIMH IKCIEPT MOXKET 001aaaTh MpohUIHbHBIMU 3HAHH-
SIMH Cpa3y B HECKOJIBKMX 00JIacTIX (HampuMep, XUMHUK-TEXHOJIOT MOXKET
OBITh TI0 COBMECTHUTEILCTBY TOBAPOBEIIOM).

N3 OykBajdbhbHOTO TOJIKOBAaHUS 3aKOHA CIIEAYET, YTO MPOBEIACHHE
KOMILUIEKCHOM 3KCIEPTU3bl OJHUM JHUIIOM HEBO3MOXHO. BMecTe ¢ aTuM,
XapaxkTep KOMIUIEKCHOW IKCIEPTU3bl HE ToApa3yMeBaeT 00s3aTebHOTO
HaJIMYUSl HECKOJBKUX OKCIEPTOB, HO TOApa3yMeBaeT 00s3aTelbHOe
Hanndue NPOPUIEHBIX 3HAHWUN B pa3nuyHbIX oOnacTsax. Hampuwmep,
Maiinuc H. II. Takke OTCTaMBaeT MO3MIMIO, 110 KOTOPOH JIOIMYCTHMO
MIPOBEJIEHIE KOMIUIEKCHOM 3KCIIEPTHU3BI OJJHUM 3KcriepToM [3, 148].

YKazaHHbIE 10OBOABI MOATBEPKAAIOTCS B MPABOBOM MO3ULIMU BBIC-
miero cyneoHoro oprana: «Ecnu skcnepT o0nanaeT JOCTaTOYHBIMU 3HA-
HUSAMH, HEOOXOIUMBIMHU JUIsI KOMIUIEKCHOTO HMCCJICIOBAHMS, OH BIIPaBe
JaTh €AMHOE 3aKIIOUYEHHE IO HCCIeqyeMbIM UM Bompocam» [2]. He-
CMOTpS Ha TO, YTO B YKa3aHHOM aKT€ paccMaTpUBAETCS KOMILIEKCHAas
9KCIIEPTH3a TI0 YTOJIOBHBIM JIeJaM, CUNTaeM, 4YTO OOIINe METOMbI U Ipa-
BWJIA JJI IPOBEICHUS KOMIUIEKCHOTO S3KCIEPTHOIO HCCIEIOBaHUS B
paMKax YroJIOBHOTO M TPaKJIAHCKOrO Jella HE MMEIOT 3HAYMTEIbHBIX
pa3nuunii, Ha OCHOBAHWHU YEr0 B JaHHOM CJy4ae JOITyCKaeM IpHMEHe-
HHE aHaJOTHH 3aKoHa B cooTBeTcTBHH C 11. 3 ¢T. 11 ['TIK PO,
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Ha ocHOBaHMM H3JI0’)KEHHOTO CYMTAEM BO3MOXKHBIM BHECCHHE W3-
MEHEHUH B JACHUCTBYONIYIO penakiuio ab3. 1 m. 2 cr. 82 I['TIK P® u us-
JIOKUTH €TO B CIEIYIOIIEM BUJIE:

«2. KomrnekcHasi 3KCTIepTH3a MOPYJIaeTCsi HECKOJIBKAM IKCIIEpTaM
WM OJHOMY 3KCIIEPTY, 00JIalaoieMy JOCTATOYHON MOJHOTOW 3HAHMM
JUTS TIPOBENIEHUSI MCCIIEIOBAaHWN C WCIOJIB30BAaHHEM Pa3IUIHBIX 00Ia-
CTe¥ 3HAHWS W C MCIIOJIb30BAHUEM Pa3IMYHbBIX HAYYHBIX HAIPaBICHUN
B TIpe/ieNiax OJHOM oOnactu 3HaHus. [lo pe3ynbraTam MpOBEJICHHBIX UC-
CJICTIOBAHMI 3KCIEPTHI (POPMYIHPYIOT OOIIMIA BHIBOJ 00 0OCTOSTEH-
CTBaxX W M3JIAraioT €ro B 3aKJII0YEHHH, KOTOPOE IOAMUCHIBAETCS BCEMH
AKCIIEPTAMIY,
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CpaBHI/ITeJILHO-I[paBOBaﬂ XaApPaKTEPUCTUKA HEKOTOPBIX
NpecTyIVIeHNH KOPPYNIIHOHHO HANIPABJIEHHOCTH
B Poccuiickoii ®enepanun u Pecnnydsmnke benapyco
Comparative legal characteristics of some crimes of corruption
in the Russian Federation and the Republic of Belarus

KpaBuenko U. A.,

CTyZIeHT 1-To Kypca (akynbTeTa 3a04HOro 00yUYeHuUs
lankun A. T'.,

JOLEHT Kadenpbl TEOPHH U UCTOPUU TOCYAapCTBa U IpaBa
KyOaHckmii rocyqapcTBeHHBIN arpapHbIi

yauBepcutet uMenu M. T. Tpybununa

AHHOTALIMA: B nannoi#t Hay4HO#l pabore OyayT paccMOTPEHBI
CpaBHI/ITCHLHHﬁ aHaJIU3 OCHOBHBIX IIOJIOKEHUM AHTUKOPPYHIIUMOHHOT'O
3akoHOmatenbeTBa Poccuiickoit Menepammu u Pecnyonmku bemapycs ¢
ICJIBIO BBISIBJICHUSA 3HAYUMbIX IIOJIOKEHUN 3aKOHOAATCJIbCTBA, a TAaKXKC
BbBISIBJICHUA OCHOBHBIX np06neM.

ABSTRACT: In this scientific work will be considered a compara-
tive analysis of the main provisions of the anti-corruption legislation of
the Russian Federation and the Republic of Belarus in order to identify
significant provisions of the legislation, as well as to identify the main
problems.

KIIFOUEBBIE CJIOBA: aHTHKOppYNIMOHHOE 3aKOHOAATEIHCTBO,
Koppy1nuys, HpOTHBOI[eﬁCTBHe KOppyInuuu, B3ATOYHUYCCTBO, Jjada B34AT-
KH, MOJYUYCHHUC B3ATKH, IMOCPECAHUYCCTBO BO B3ATOUYHHYCCTBEC, IIPABO-
OXPaHUTECIIbHBIC OpTaHbl, OpTaHbI FOCyJIapCTBeHHOﬁ BJIAaCTH.

KEYWORDS: anti-corruption legislation, corruption, fight against
corruption, bribery, giving a bribe, receiving a bribe, intermediary in
bribery, law enforcement, public authorities.

B nelicTByroieM 3aKOHOJATENbCTBE YKA3aHHBIX CTPAaH Ba)KHOE Me-
CTO 3aHMMAET O0SI3aHHOCTh JOJDKHOCTHBIX JIUI] TI0 OCYIIECTBICHUIO Jie-
KJIQpUPOBAHUSI CBOMX JOXOJIOB, JIOXOJIOB JAE€TEH U POJACTBEHHUKOB. Ilo-
ATOMY TOJIaraeM HEOOXOIUMBIM paccMOTpeTh DepepalibHbIN 3aKOH OT
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25.12.2008 Ne 273-®3 «O npoTuBonekicTBum Koppynuumn» [1] u 3akon
Pecnyonuku benapycs ot 15.07.2015 r. Ne 305-03 «O 6oprbe ¢ kop-
pynumei» [2]. [laHHble HOPMaTHBHO-TIPABOBBIE aKTHI COJIEPIKAT s
JOJDKHOCTHBIX JIMI OTPaHWYEHUS: BIaJICHUE IEHHBIMH OyMaramu, yda-
CTHE B MPEANPUHUMATEIBCKON JeATENbHOCTH, TOTyYeHHEe UMYILECTBA B
COOCTBEHHOCTh 0€3 HaJM4Yhs JOCTATOYHBIX 3aKOHHBIX OCHOBAaHHA.
JIOmKHOCTHBIE JINIA JOJDKHBI TOJaBaTh B COOTBETCTBYIOIINI OpraH CBe-
JeHrsl 00 MMEIOMIEMCS] Y HUX MMYIIECTBE M MMEIOMIUXCS UMYIIECTBEH-
HBIX mpaBax. JomkHOCTHRIe nula Poccun aeknapupyroT Kak JAOXOIBI,
TaK M pacXoisl B OTHOIIIEHHU ce0s U cBoeii cembu. B Pecrrybmmke bena-
PYCh OTIOITHUTENBHO K CBEJCHUSIM O COOCTBEHHBIX J0XO0JaX M A0XO0JAaX
YWIEHOB CEMbH IPEOCTABIISIIOTCS CBEIEHUS B OTHOUIEHWH BCEX JIMII, C
KOTOPBIMHA OHH COBMECTHO MTPOXKHUBAIOT U BEAYT 00IIee XO3HUCTBO.

B Poccuiickoit @enepanny NOJTHOMOYUSAMH IO MPOBEPKE HOCTO-
BEPHOCTHU CBEJCHHI, MepeaHHbIX TOKHOCTHBIMH JHIIAMHU, BO3JIOKEHBI
Ha pabotomarens. B PecnyOnuke bemapych cozmaHbl MHCHEKIHU TMPU
MuHHCTEpCTBE IO HAJIOTaM B cOOpaM, KOTOpPbIe HaJeTeHBI IIOJTHOMOYH-
SIMU TIPOBEPSTH CBEACHUS, MOJJAaHHbBIC JOKHOCTHBIMH JIMLAMH, TO €CTh
MIPOBEPKO TOCTOBEPHOCTH 3aHUMAETCS CHEINATU3NPOBAHHBIN OpraH.

3akoHoAarenbcTBOM Poccuiickoit denepanuy ycraHoBieHa 00s-
3aHHOCTH JIOJDKHOCTHBIX JIIL TIO YBEJIOMIICHUIO BCEX yKa3aHHBIX B JICH-
CTBYIOILIEM 3aKOHOJATEJILCTBE CYOBEKTOB IIpH JIFOOOM cliydae oOpaiiie-
HUS K HEMY TPEThUX JIHII C IIENBI0 CKJIOHEHUS €T0 K COBEPIISHHIO Tpe-
CTYIUICHHS KOPPYIIIMOHHOW HANpPaBIEHHOCTH, B TO BpeMsl, KaK B 3aKO-
HonatenbeTBe Pecybnuku benapych oTcyTcTByeT Takasi 0053aHHOCTD Y
JOJDKHOCTHBIX Jinil. COTIacHO 3aKOoHOAaTeNnbCcTBY Poccuiickoit denepa-
MU, B YKa3aHHOM YBEIOMIICHWU JOJHDKHOCTHOE JIMIO 00s3aHO yKa3aTb
BCe OOCTOSITENHCTBA COBEPIIEHUST KOPPYIIIMOHHOTO MPECTYIUICHUS WU
0OCTOSITENLCTBA, NMPH HAJMYMH KOTOPHIX JOJDKHO OyIeT COBEPIIEHO
MpeCTyIIEHUE KOPPYNIIMOHHON HAapaBIeHHOCTH [5].

[loHsATHE «KOMMEPUYECKHUH MOAKYI» UMEET MPUHIUIHUAIBHBIE OTIHU-
YHsl B 3aKOHOJATENHCTBE 00enx cTpaH. Tak, B COOTBETCTBUH C 3aKOHOA-
TenbcTBOM Poccuiickoil denepanui KOMMEPUYECKUH MOAKYI SBISETCA
aHaJIOTOM B3ATKH IS JIMLA, BHIIOJIHSIOLIETO YIpaBieHYecKue QyHKINU
B KOMMEPYECKOW WM WHOW opranmsammu. B PecnyOmmke bemapych
CyOBEKTOM TMPECTYIUIEHUSI «KOMMEPUYECKHH IOAKYID SBISIETCS HEIO-
CPEACTBEHHO pPabOTHUK KOMMEpPYECKOH OpraHu3aliyd WIM HHIUBHIY-
IBHOTO TPEIIPUHUMATENS, IPU 3TOM, HE SBJSICH TOJDKHOCTHBIM JIH-
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oM. B cBsi3u ¢ uem, B 3akoHoaaTenscTBe Pecyonuku benapych He pac-
CMaTpPUBAETCS] BONPOC O BO3MOXKHOCTH BBITIOJTHEHHS YIPABIEHUYECKUX
¢byHKIUI cyOBeKTaMH, KOTOpPBIE HE SIBISIOTCS NODKHOCTHBIMH JIMIAMHU
[6].

Takum oOpaszom, Poccuiickas ®enepanus u PecryOnuka bena-
pYyCh IpecieayloT o0luue IeJH, HalpaBJICHHbIE HA IPECCUYEHHE KOp-
PYILHMOHHBIX NPECTYIICHUH, MUHUMHU3ALUIO BpEla OT UX COBEPILEHMUS,
MOBBILIEHNE AaBTOPUTETa OPraHOB T'OCYJAapCTBEHHOW BJIACTH, a TaKXKe
HOpMaJbHOE B3aUMOJICHCTBHE BCEX OPIaHOB T'OCYJApCTBEHHOW BIACTH
MeXIy coboil. Bmecte ¢ TeM, B yKa3aHHBIX rOCyIapcTBax MMEIOTCS Cy-
[IECTBEHHBIE PA3UUus B Cloco0ax MPOTUBOJCHCTBHUS OTIEIBHBIM TPO-
SIBIIGHUSIM KOPPYIIMH, a TakKe B KOHLENTyalbHbIX moaxoxax [3]. Ha
OCHOBAaHHUH H3JI0KEHHOTO, MBI I10JIaraeM, YTO B HACTOSIEE BPeMs UMe-
eTcsd HeoOXOOUMOCTh B IIPOBEACHUH COBMECTHOM PabOTHI 3aKOHOIATE-
Jieit 00ernx cTpaH ¢ 1ebio MOoBbIeHUS 3P PEKTUBHOCTD ACHCTBYIOIIETO
3aKOHO/IaTEeNbCTRA.
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Ju¢ppepeHunanus yroJJOBHON OTBETCTBEHHOCTH NPH HAJTHYUH
MHOKeCTBEHHOCTH NPeCTYIICHU
Differentiation of criminal liability in the presence of
a plurality of crimes
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MarucTpant 1-ro roga oOy4eHus IOPUANIECKOTO (pakynpTeTa
Ky6anckwnii rocynapcTBEeHHBIH arpapHbIit

yauBepcutet uMenu M. T. Tpybununa

AHHOTALMA: Paccmotpenst 4 kommoHeHTa auddepeHIranum
yI“OJ'IOBHOfI OTBETCTBCHHOCTHU:. ITOHSTHUC erJIOBHOfI OTBCTCTBCHHOCTHU,
MOHSATHE WM 3HAYCHUE AU(QEpeHIUAMH YIOJIOBHON OTBETCTBEHHOCTH,
cpenctBa audQepeHanui  YyroJIOBHOM OTBETCTBEHHOCTH, MHOXe-
CTBCHHOCTDb U €€ MHCTUTYTHI.

ABSTRACT: 4 components of differentiation of criminal responsi-
bility are considered: the concept of criminal responsibility, the concept
and meaning of differentiation of criminal responsibility, means of dif-
ferentiation of criminal responsibility, plurality and its institutions.

KIIFOYEBBIE CJIOBA: yronoBHas OTBETCTBEHHOCTb, MOHATHUE,
muddepeHnmanys, cpencrea audQepeHanui, MHOXECTBEHHOCTbD, CO-
BOKYIIHOCTb, HCOAHOKPATHOCTb, pCUUANB.

KEYWORDS: criminal liability, concept, differentiation, means of
differentiation, multiplicity, totality, repetition, recidivism.

Huddepennmanust yroJoBHOW OTBETCTBEHHOCTH TPENCTABISET CO-
00li BayKHOE HAIpaBJICHWE Pa3BUTHUS YTOJIOBHOTO 3aKOHOJATEIhCTBA. B
CBSI3M C OTUM HEOOXOIHMMO JOCTHYh HEKOrO €IUHCTBA B OTHOIICHHH
JaHHOH Te()UHUIMK U 0COOCHHOCTEH e€ MPUMEHEHUS.

YTo10BHAs OTBETCTBEHHOCTh — 3TO U3MEHEHHE MPaBOBOTO CTATyca
JIOCTHUTIIIETO OIPEIEICHHOTO BO3pacTa W BMEHSEMOTO JIUIA, KOTOPOE
BBIp@YKAeTCS B 00SI3aHHOCTH MPETEPIIECTh MEPhI TOCYIAPCTBEHHOTO MPH-
HY)KJICHHSI 332 COBEPIICHHOE NIPECTYIICHUE B IIPE/Ieiiax, YCTAaHOBICHHBIX
YK PO.

178



Tak B yeM 3aKmoyaeTcsi CyIIHOCTb JepUHUALNH «AuddhepeHranus
yronoBHoi orBeTcTBeHHOCTU»? T. A. JlecHueBcku-KocTtapesa ompene-
nseT audQepeHIanuio Kak pacciliOeHHe Wi pasJeieHne yCTaHOBIICH-
HOM 3aKOHOAATEIHCTBOM OTBETCTBEHHOCTH, KOTOpAsi CTABHUTCS B 3aBH-
CHUMOCTb OT THUIIOBOH CTENEHH OOIIECTBEHHOW OMAacHOCTH JHOO JTUYHO-
CTH BHHOBHOTO, JHOO TPECTYIUICHHUS, YTO B NaJIbHEWUIIEM OIpeIesseT
XapaKTep YroJIOBHO-TIPABOBBIX MOCHeNCTBUH [1].

Takum o0pa3oM, cymHOCTh AudQepeHInaud YyroJloBHOH OTBET-
CTBEHHOCTH 3aKJII0YaeTCs B Pa3/IeJI€HUH OTBETCTBEHHOCTH B 3aBHCHUMO-
CTH OT OIPENEICHHBIX OCHOBAaHWH (THUIOBAas CTENEHb OOIIECTBEHHON
OIACHOCTH TPECTYIUIEHUS] U TUIIOBasl CTETNEHb OMAcHOCTH JIMIA, COBEp-
LIUBIIETO TMPECTYIUICHHE).

B Oco6ennoii vactn YK P® M0XHO BBIIENTHTH: KBaTH(PUIIMPOBAH-
HbIE ¥ TIPUBHJIETHPOBAHHBIE COCTAaBBI, CAHKIIMU U CIICI[HAIbHBIE OCHOBA-
HUS OCBOOOXJICHHUS OT YrOJIOBHOW OTBETCTBEHHOCTH [2]. OcHOBHas
(GYHKIUS KBATH(QHUIUPYIOIUX U MPUBUICTUPYIONINX MPU3HAKOB — YCTa-
HOBJICHHE HOBBIX TPaHUI] CAaHKIUU IO CPAaBHEHWIO C OCHOBHBIM COCTa-
BoM [3].

3ayacTylo JIMIO, B JAEAHUAX KOTOPOIO MPOCIEKHUBAETCS HAJIUYNE
OJTHOPOJTHOW WIJIM TOXIECTBEHHOW COBOKYITHOCTH TMPECTYIUICHHH HECeT
HaKa3aHWe M0 COBOKYITHOCTH MPECTYIUICHHN 0e3 ydeTa KaueCTBEHHBIX
XapaKTEPUCTUK COBEpIICHHBIX AestHuM [4]. Mcxons u3 atoro, B YK PO
ClieyeT BEepPHYTh WHCTUTYT HEOJHOKPATHOCTH MPECTYIUICHUH, YTOOBI
muddepeHnIMpoBaTh Ha3HAYEHHE HAKa3aHWW MPH HEOJAMHAKOBBIX BHJAX
COBOKYITHOCTH MPECTYIUICHUH [6].

Jlyu4mie Bcero pacmosiokuth HeogHOKpaTHOCcTh B YK P® mocne co-
BOKYITHOCTH TPECTYIUICHUH, HO Tepe]] PEelUANBOM TPECTYIUICHUH.
Hanpumep, BHecTr n3menenus B ¢r. 17 YK P® u no6aButh 4. 4, mocBs-
HICHHYI0 COBOKYITHOCTH TPECTYIJICHUH B OpME HEOTHOKPATHOCTH, KO-
TOpas BBIPAXKAETCSA B OJAHOPOAHBIX M TOXKJIECTBEHHBIX MPECTYIUICHHAX.
COOTBETCTBEHHO, CIIEyeT BHECTH HU3MEHEeHHs u B cT. 69 YK PO
(Hasnauenue Haka3aHHUA MO0 COBOKYIMHOCTH MPECTYIUICHHUH ), & UMEHHO —
no6aButh 4. 4 B cnenyromei penakuun: «Illpu 1060M BUIE COBOKYIHO-
CTH IPECTYIUIEHHUH, €CJIN CYJJOM YCTaHOBJIEHA HEOJHOKPATHOCTD, MIPETY-
cmotperHas 4. 4 cr. 17 Hacrosimero Kogekca, cpok Haka3aHHS MOXKET
OBITh Ha3HAYEH OoJiee YeM HAITOJIOBHUHY MPEBBIMIAIOIINN MaKCUMAITbHBIT
CPOK WJIM pa3Mep Haka3aHus, IpeayCMOTPEHHOrO 3a Hanbosee TSHKKOoe
13 COBEPUIEHHBIX MPECTYIIIEHUIN».

179



Cospemennsiii YK PO takke He nuddepeHINpyeT YroJIOBHYIO OT-
BETCTBEHHOCTh B 3aBHCHMOCTH OT BHJA PELUAMBA MPECTYIUICHUH, XOTA
€ro BUABI MPEINOJIAral0T HEOJUHAKOBYIO OOIECTBEHHYIO ONAcCHOCTh
paHee CyOMMOro JIMIa, TOYHO TaK K€ KaK M BHIBI COBOKYITHOCTH IIpe-
CTyIUICHUH [6].

Takum oOpazom, MHCTHTYT AU GEpEeHIHANA YTOJIOBHOW OTBET-
CTBEHHOCTH IIPH HAJIWYUU MHOKECTBEHHOCTH IPECTYIUIEHHH IO pOC-
cuiickomy YK mpencraBisieT co0Ol «ITaCCHBHYI0» COOMpaTENbHYIO Ka-
TEropuIo, TaK KaK TOCIIEAHsST HampaBiieHa Ha YHU(PHUKAIHMIO YTOJIOBHOM
OTBETCTBEHHOCTH. J[aHHBIM MHCTUTYT Pa3BUT ci1a0o, YTO MEIIAeT OCy-
LIECTBICHUIO OOPHOBI C MPECTYMHOCTHIO.

3aKoHOAATENIO CIeAyeT: BHECTH M3MEHEHHs B cT. 17 u cr. 69 YK
P® u nomonHUTH MX MOJOXKEHUSIMH O HEOTHOKPATHOCTH; Ipu audde-
PEHIMAAN YTOJIOBHOW OTBETCTBEHHOCTH YUUTHIBATH HE TOJIBKO JIErallb-
HBId PELWANB, HO W CHEUUANBHBINA; MPOAHATM3UPOBATH 3apyOeKHBIN
OnbIT. /laHHBIE MeEpBI MO3BOJAT YJIYYIIWTH PEAIU3ALUI POCCUICKOMN
KOHLIENIMK JudQepeHnnaniy yroloBHOH OTBETCTBEHHOCTH, B TOM YHC-
JIe ¥ 32 MHO’KECTBEHHOCTb IIPECTYILIEHU.
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Payments to an employee upon dismissal: features of legal
regulation
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AHHOTAILIMA: B craThe paccMaTpUBaKOTCS OCHOBHBIE Cllydad
pacdera KOMIeHCAnid pabOTHHUKY MPHU PACTOPKEHUH TPYIOBOTO JIOTO-
BOPA, BKJIFOYAs BHIXOJHOE MMOCOOUE, a TAKKE MU3y4aroTCs OCOOCHHOCTH U
HpO6J’IeMI>I BBITIJIATHI 3apa60TH01”4 IJIaTbl B CBSA3U C MPEAOCTABIICHUCM
pa60THHKy OTITYCKa aBAHCOM H MOCJICAYIOIIHUM €T0 YBOJIbHCHHUCM.

ABSTRACT: The article discusses the main cases of calculating
compensation to an employee upon termination of an employment con-
tract, including severance pay, and also examines the features and prob-
lems of paying wages in connection with the provision of leave in ad-
vance to an employee and his subsequent dismissal.

KJIFOUEBBIE CJIOBA: BeIIIaTs! IpH YBOJIBHEHNH, BEIXOJHOE ITO-
CO6I/IC, HEWCIO0JIb30BaHHEIN OTITYCK, KOMIICHCAllNH, 3apa60THa;1 I1aTa.

KEYWORDS: severance pay, severance pay, unused vacation,
compensation, wages.

BaxHOCTh TTOHUMAHHS CHCTEMBI U MIpaBUJI BBITUIATBI KOMHGHC&HI/Iﬁ,
npeaAyCMOTPCHHBIX 3aKOHOAATCILCTBOM B ClIydac YBOJIbHCHUS pa6OTHI/I-
Ka, HMCCT 3HAYCHHUEC, KaK CaMOIo pa6OTHI/IKa, TaK U €ro pa60Toz[aTen;1.
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HUccnenys TeMy BbITUIAT paOOTHHUKY B CIIydae €ro YBOJBHEHHUS, Clie-
IyeT ONpEeAeNTh, 33 YTO JAaHHBIH pabOTHUK ee moiydaeT. Bo-mepBbIX,
€My BBIIUIAYMBAETCS 3apabOTHasI IUIaTa 3a BECh OTPAOOTaHHBIN IEPHOA.
Bo-BTophIX, paOOTHUK HONTyYaeT KOMIIEHCALMIO 3a HEUCIIOJIb30BAHHOE
UM BpeMsl OTIycKa. B-TpeTbux, B 0COOBIX Clydyasix eMy MOKET BBIILIa-
YMBAThCSl BBIXOAHOE mocobue. PaccmMoTpum conepikaHue 3THX BhINJAT
mospoOHee, TTOCKOIBKY MMEHHO 3TH TpaBa pabOTHHKa Ha 3apaboTHYIO
IJ1aTy 4acTo Hapymatores [1].

N3zydas Bompoc o pacyeTe cyMM KOMIIEHCAIIMH 32 JTHH OTITyCKa, KO-
TOpbIE PAOOTHUK 1O KAaKUM-THO0 MPUYMHAM HE N3pPAcXOA0Bal IO CBOE-
r0 YBOJBHEHHs, BAXXHO OTMETHTHh IpaBUiIa TaKOrO pacyuera, COrjlacHO
¢T.139 TK P®. B yacTHOCTH, 3TO IPOUCXOINT,

— Korya pabounii ToJ1 He 3aBEpIIEH - IHU OTITyCKa OyayT paccuuTa-
HBl B MPOMNOPLUH C MECSLAaMH, B KOTOpble pPaOOTHUK BBIIOJHSUI CBOU
TPYAOBBIC QYHKIIUH;

— KOI'JIla BBIIIaTa MPEAOCTABISAETCS 3a MEePUOJl HECKOIBKUX IpO-
LIEIINX JIET - pacyeT CyMMbl OyJeT MPOBEAEH B COOTBETCTBUU C IPEO-
CTaBJISIEMBIMH €KETOIHO 28 KaJIeHIAPHBIMH JTHIMU;

— KOT/1a YBOJIbHEHUE pabOTHUKA MPOUCXOIUT JI0 3aBEPILICHHUS MEpH-
0J1a, B KOTOPOM OTITYCK ObUT ONMHOCTHIO noirydeH. Cornacuo ct. 137 TK
P®, pabortomarens MOXET yaepKaTh BBIIJIAUECHHbIE paHEe JCHEKHBIC
CPEICTBa, €CIM €CTh 3apaboTOK, U3 KOTOPOTO MOYHO YIEepXaTh COOT-
BETCTBYIOILYIO CyMMY. A eciin HeT 3apaboTka? Y iepKaTh HEBO3MOXKHO,
Jake B Cy1eOHOM IOPS/IKE, TIOCKOJIBKY TaKoe yJepKaHhe IPOTHBOPEUUT
ct1.137 TK PO.

Hccnenyst CylHOCTh BBIXOAHBIX MMOCOOHH, CleyeT 0OpaTUTh BHH-
MaHHe, YTO OCHOBAHUsI JJIsl JaHHOT'O BU/a BBIIJIAT 3aKPEIUICHBI B CTaThe
178 TK P®. K npumepy, JaHHbII BUJ BBITUIATHl IPUMEHSETCS B CIIydae
PacTOP)KEHUH TPYAOBOTO JIOTOBOpA MO MPUYHMHE JTUKBUAAIINY KOMITAHUH
WM COKPAIeHMs B HEH YMCICHHOCTU WJIH IITaTa PaOOTHHUKOB.

3a yBoJIGHHBIM paOOTHUKOM OYZIET COXpaHEH CpeIHHI 3apadoToK 3a
MeCsIII, HO TOJIbKO Ha CPOK, HEOOXOAMMBIN st Tpynoyctpoiictea. [lpu
3TOM CTOHUT OTMETUTh, UTO TAKOH CPOK He OYyJeT MPEeBBILIATh JABa MECSLA
C MOMEHTa YBOJbHEHHUs paboTHHKA. B KauecTBe MCKIIOUEHUSI CPOK MO-
JKET OBITh MPOJIEH HAa TPETUH MECSIl, HO MPH YCIOBUHU HAJIUYWS pelle-
HUSl OpraHa CcHyXObl 3aHITOCTH HACEJICHWS, €CIHM B JIBYXHECIbHBIN
CPOK IIOCJIe YBOJIbHEHUs paOOTHUK 00paTHiICA B 3TOT OpPTaH U He OBbLT UM

TPYAOYCTPOEH.
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Kpome Toro, cyimiecTByeT ONpEIeNCHHBIN MepedeHb JTOKYMEHTOB,
HEOOXOMMBIX PaOOTHUKY Ul OKOHYATEIbHOrO pacuera. K Takum jo-
KyMEHTaM OTHOCSITCS: TMOJIMUCAHHBIN MPUKa3 00 yBOJBHEHHH, 3allUCKa-
pacdeT TpH IMPEKpaIleHnd TPYyIOBOro J[oroBopa, cmpaBka 2-HIDJI
3a TEKyIIMd TOJ W CHOpaBKa O JOXOIax JUlsi pacyera IOCOOHiA
MO0 BPEMEHHON HETPYIOCIOCOOHOCTH 3a TEKYIIMH TOJ W JIBa TPEIbIIY-
mwx [2].

[TpaBUIBHO ONPENETUTh U PACCYMTATh KOMIICHCAIIUIO 32 HEUCTIONb-
30BaHHBIC JTHU OTITyCKa, BBIXOJHOE TOCOOME W BOOOINE 3apaboTHYIO
IU1aTy, HECOMHEHHO, TIOMOTaeT Pa3BUTHE HH(GOPMAIMOHHBIX TEXHOJIO-
THid, B YaCTHOCTH UU(PPOBHU3ALUS ACATEIFHOCTH paboTomaTessl U BHYT-
PEHHSIsSI cUCTeMa KOMIIAGHC-KOHTPOJIsI, KOTOpasi MO3BOJIUT MPEIYIPEUTh
HapyIIeHHs MpaBa pabOTHHUKA HA 3apa0OTHYIO TUIATY W WHBIC BBHITUIATHI
[3].

Takum 00Opa3oMm, pabOTHHKY HEOOXOAUMO 3HATh O CYIIHOCTH Je-
HEXKHBIX KOMHCHC&HI/Iﬁ IIpy YBOJIBHCHUHM U IPOLCCCC UX IOJIYUYCHUSA B
MEPBYIO OuYepeslb M TOro, YTOOBl TPaMOTHO peaiu30BaTh MPaBa,
npenoctasnennsie emy TK PO. B cBoro ouepens, paboronatens A0KeH
pacrnonaraTh MOJHOW HMH(pOpMaNueid O MpaBuUiIax MPOBEICHUS BBIILIAT
YBOJICHHOMY Pa0OTHHKY JJIsl HCTIONIHEHHS CBOMX 00sS3aHHOCTEH, TaK KaK
B MHOM CJIy4a¢ OH MOXXET OBITh MPHBICUCH K aMHUHUCTPATUBHOW WM
yFOJ’IOBHOﬁ OTBETCTBECHHOCTH.
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ABSTRACT: The article discusses the general causes of intentional
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alimony, the problems arising in the execution of such decisions. The
classification of the above problems, their interrelation and mutual influ-
ence is given.
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B3bickanne amMMEHTOB Ha COJAEp)KaHUE HECOBEPIIEHHOJETHHUX Ie-
Tell B CyJeOHOM MOpPAAKE B 3HAUYUTEILHOM YHCIE CIIydaeB SIBISETCS
MpsIMBIM CJIEACTBUEM TOrO, YTO POJUTENIHN HE CMOIJIM YpEryJIHpOBaTh
CBOM T'Pa)XJTaHCKO-TIPABOBBIE OTHOWIEHHS B 3TOM BOIPOCE MOCPEIACTBOM
YCTHOT'O MEXJIMYHOCTHOI'O, HOTAPUAIBHOTO WM JIOCYeOHOrO yperyiu-
poBaHus criopa. MeXINYHOCTHBIN KOH(IUKT, NPUCYIINK JTaHHOM CHUTY-
aIiy, 3a4acTyi0 HOCUT SPKYIO0 HEraTHBHYIO 3MOIIMOHAJIBHYIO OKPAcKy,
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YTO MOXET CTaTh MPUYMHON TOTO, YTO OTBETYMKHU B KATETOPUM AEN O
B3BICKAHUN AJIMMEHTOB aKTUBHO HCIIOJB3YIOT TaKHE€ WHCTPYMEHTHI pe-
JIBHOW 3aLIUTHl B TPAXKAAHCKOM IIPOILECCe, KaK BCTPEUHBIC UCKH U BO3-
pakeHMsI IPOTUB HMCKA, a B CIydae BHIHECEHHUS BEPAUKTA HE B UX IOJIb-
3y MpeIHaMEpPEeHHO HE UCIONHAIOT CyAeOHOEe PEIIeHHE MO B3BICKAHUIO
anuMeHToB [1].

MOHO BBIOETUTH CIEAYIOIINE THIWYHBIE MOBENCHYECKUE JHHUU
[IpY HEyMJaTe aJMMEHTOB UM HE IPOU3BOANUTH UX BOBCE.

Jluno, obs3aHHOE B CyA€OHOM TMOPSAKE BBIIUIAYMBATH AJTHMMEHTEHI,
CKPBIBA€T CBOM JOXOABI M MMYIIECTBO, C LIEIbI0 MUHUMHU3UPOBATh BbI-
TUTATHI IO ATUMEHTHBIM 00513aTEIILCTBAM.

Jlumo, o0s3aHHOE BBHIMIAYMBATH ANMMEHTHI, TPEANPUHUMACT P
(hopManbHO NMPaBOMEPHBIX IEHCTBUH, LENBI0 KOTOPBIX SIBISETCS YKIIO-
HEHHE OT YIUIaThl aTMMEHTOB. K TakuM AeHCTBUSI OTHOCSATCS: U3MEHEHHUS
MecTa XKUTeNbCTBa, n3MeHenue ®.1.0., cmeHa Mecta pabOTHI U T.1.

Jluno, oOs3aHHOE BBIILIAYMBATH AJIMMEHTHI, BEJET ACOIHATbHBINA
o0pa3 KHU3HM: AJIKOTOJIU3M, HAapKOMaHUs, OPOASKHUYECTBO, HHIICH-
CTBOBaHHE, KPUMHUHAIBHOE MTOBECHHUE.

OnucaHHble CUTYallMd MOXKHO OTHECTH K IpeJHaAMEpPeHHON He-
yIiaTe anuMeHToB. HenpeanamepeHHas HeyiaTta aJuMEHTOB BO3HHUKa-
€T B CUJIy OOCTOSITENILCTB HE3aBUCAIIMX OT BOJIM IJIATENbLINKA aIUMEH-
TOB, HarpuMep, 00Je3Hb, MOTEPsI PadOTHI, CTHXHUITHOE OeJCTBUE, Ype3-
BbIYaiiHbIC IPOUCIIECTBUE H T.II.

Mapxkosckuit A. B. ykasbiBaer, 4TO BCe TPOOIEMBI, KOTOPBIE BO3-
HUKAIOT TMPU B3BICKAHUU aJTMMEHTOB B KOHEYHOM HMTOT€ MOXHO CHCTe-
MaTU3UPOBaTh KaK MPAaBOBbIE, COLMANBHbIE, DKOHOMUYECKHE U aIMUHH-
crpatuBHbIe [2]. Ham mpencrasnsiercst Oojiee KOPPEKTHBIM T'OBOPUTH HE
0 TPOCTOM TEpeyHe MpoOIieM, a 0 MPOOIEMOKOMILIEKC, BCE DJIEMEHTHI
KOTOpPOTO B3aMMOJEHCTBYIOT APYT C IPYrOM, MOCPEACTBOM MpPSIMBIX U
00paTHBIX CBS3EH.

Hanpumep, Takue conuaibHble TpOOJIEMBl, KaK BBICOKHH YPOBEHb
Pa3BOOB, KPU3NC MHCTUTYTA Opaka, HU3Kas MPaBoBasi KyJlIbTypa B COBO-
KYIHOCTH C 3KOHOMHYECKUMH NpOOJIEMaMH, CBA3aHHBIMH C HHU3KHM
YPOBHEM J0XO0JI0B, BEICOKUM YpOBHEM 0e3paboTHullbl, B KOHEYHOM HTOTE
MIPUBOJAT K CEPhE3HBIM aJMUHUCTPATUBHBIM MpoOIeMaM, a IMEHHO 3a-
MpenenbHON neperpykeHHoctn PeaepanbHON CiTyKObl CyAeOHBIX MPH-
CTaBOB, YTO B CBOIO OYEpE]b, NPUBOJUT K 3HAYUTEIHHOMY CHIKEHHUIO
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3G GEKTHBHOCTH €€ NeSTEeIbHOCTH, 3aMEAJICHUI0 M HapyIICHUIO ajro-
PUTMOB IIpOLIECCYANbHBIX AEHCTBUHN MO B3BICKAHUIO AIUMEHTOB.

B nnane npaBoBbIX Ipo0iieM HyKHO TOBOPHUTH O TOM, YTO HEIOCTa-
TouHast 3 (HEKTUBHOCTH MPABOBBIX HOPM, YCTAHOBJICHHBIX B OTHOILICHUU
B3BICKAHMU W OIUIATHI aIMMEHTOB, MOATBEPKAACTCS CTaTUCTHYCCKUMHU
TaHHBIMU, 2 UMEHHO: 00IIIast 3aJOJDKEHHOCTH 10 ajauMeHnTam B 2021 romy
coctaBmia 152 mupa. pybmeit, a KOTHIECTBO €T O B3BICKAHWHU aJMMEH-
toB mnpeBbicuiio 2000000.[3]

AnTIOXO0B A. B. 1 Kapa C. B. yka3pIBatoT, 4To B MOCIEIHHUE T'OJBI
BeZeTcsl paboTa 10 COBEPILIEHCTBOBAHUIO IIPABOBOM 0asbl 1O BOIPOCAM
B3BICKaHUS aTuMeHTOB [4]. B wacTHOCTH, B HOBOH pemakiuu ctatbu 157
YK PO ot 3 mona 2016 roga ykecTOYeHB! KPUTEPUU MPUBICUECHUS K
YTOJIOBHOM OTBETCTBEHHOCTH, YTO MOKHO PAacCMaTpUBaTh KaK YacTHY-
HYIO0 JeKpuMuHanu3anuio. [lapannensHo ¢ 3THM 3aKOHOAATENb YCHUIHI
Mepbl aIMHUHHCTPATUBHOTO BO3AECUCTBUS Ha JIMI, YKJIOHSIOUIUXCA OT
yIUIaThl aTUMEHTOB. JIaHHYIO NMPaBOBYIO TAaKTUKY CIEAyeT paccMaTpH-
BaTh KaK IMO3UTUBHYIO M MEPCIEKTUBHYIO, TaK KaK B YCIOBHUSIX HHTEH-
CUBHOH M(poBOH TpaHchOpMaluu SKOHOMHUKH, MOXHO HAaUTH MHOXe-
cTBO 3((PEeKTUBHBIX WHCTPYMEHTOB aJMUHHCTPATUBHOTO BO3JECHCTBUS
Ha HEIUIATebIINKOB aJIMMEHTOB.
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AHHOTAIIUA: CneacTtBeHHass BEpCcUsi MO CBOEH CyTH OCHOBBIBA-
eTCsA Ha COOpaHHOH WHGOPMAIHMH O MPECTYIUICHUH W IPAKTHICCKOM
OIIBITE CJI€A0BaTCIIA. ITomumo (bOpMBI BHHBbI, HAIIPABJICHHOCTHU U COACP-
KaHHUs YMBbICJIa, BBIIBHKCHUC Bepcmﬁ OCYHIECCTBIIACTCA 10 OTHOLICHUIO K
MOTHBY COBEPIICHHOTO TNPECTYIUICHHUS, KaK IPHU3HAKy CYOBEKTHBHOMH
croponbl. OHa TpU3BaHa OTpakaTh (PAKTHUECKHE AaHHBIE U CTPOUTH Ha
OCHOBE HHX IPEIIOJIOKEHHUS, MO3BOJIsIoNIee I(PPEKTUBHO BECTH pac-
CJICJOBAHUC NPCCTYIICHUA.

ABSTRACT: The investigative version in its essence is based on
the collected information about the crime and the practical experience of
the investigator. In addition to the form of guilt, direction and content of
the intent, the version is made in relation to the motive of the crime as a
sign of the subjective side. It is designed to reflect the factual data and
build on it assumptions which allow effectively conduct the investigation
of a crime.

KJIFOYEBBIE CJIOBA: cneacTBeHHass BEpCHs, BBIIBIKEHUE BEP-
CHUH, CIIeJI0BaTENb, PACCIIEIOBAHUE TPECTYIICHUS.
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investigation of a crime.

Oco0yto 3HauUMOCTh B ()OPMHUPOBAHHM BEPCHU HpUOOpETaeT BO-
IIPOC O HAIIPaBJICHHOCTU YMBICJIA B IPECTYIUICHUSIX, B KOTOPBIX YMBICEI
sBJsieTcst HeonpeneneHHbIM. CyneOHO-CIIeICTBEHHON MPaKTHKON BbIpa-
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00TaH COOTBETCTBYIOIIMHI MOAXOA K KBaJH(PHUKALUK MPECTYIUICHUH C
HEOIPEAETICHHBIM YMBICIIOM.

CornacHO TaHHOW KOHIIETIINH, BHHOBHOMY BMEHSAETCS TOT PE3yIib-
TaT, KOTOPBIA B JEATEIBHOCTU MPOU3OLIET OT COBEPIICHHBIX UM JEH-
crBuil. [IosTOMYy B OCHOBY JOKa3bIBaHUSI CyOBEKTHBHOW CTOPOHBI Ipe-
CTYIUICHHS JIOXKHTCS TIPEAIIONIOKEHHE 00 OXBaTe YMBICIOM BCEX BO3-
MOXHBIX TociencTBuii. COOTBETCTBEHHO, BEPCHOHHAsA padoTa B TakWX
Cllyyasix AOJDKHA IMPEIIoyaraTte BBIABIKEHHE M MPOBEPKY Kak oOIeit
BEPCHUU O TaKOM OXBaTe, TaK M €€ YAaCTHOW pa3HOBHUAHOCTU 00 OXBaTe
KOHKPETHOTO, HACTYITUBIIIETO TTOCIeACTBHSA [ 1].

OtnenpHol crienqUdUKON 001agaeT NesTeIbHOCTh M0 (OpPMUpPOBa-
HHIO BEPCUM MPU COBEPILIECHUHU JJISLIMXCS MPECTYIUIEHUH. B Takux ciy-
yasx XapakTEpHOU 3ajaueil BBHICTYNMAET ONPEIACICHHE €OUHOTO yMbICIa
OTHOCUTEIBHO BCEX COBEPUICHHBIX MPECTYNHBIX AEsHUM. Tak, 4IEeHbI
OpPraHW30BaHHOM IPECTYIHOM IPyIIbl C LENbI0 3aBJIAJETh KBAPTHUPOI
MOTepHeBIIeH, COBEPUIMIN P MPOTUBONPABHBIX JESHHUM, a WUMEHHO:
IToxuTunu nmacnopt notepreiieii; CoBepIIMIM OT UMEHU MOTEPIICBIIECH
Y TIPH UCIIOJNIB30BAHNUU MOXUIIEHHOTO MAclopTa psii perucTpalliOHHbBIX
JCHCTBHIA 10 MPOJaKe KBApTUPHI; YOMIIU MOTEPICBIIYO, BBIBE3JIN BCE
€e BellH, CIIpsATalIu Tpyn [2].

B xone paccnenoBaHusl NPECTYIJIEHUS, OOUH W3 WICHOB MIpPECTYI-
HOM Tpynmbl OTPHUIAJl CBOE HaMEPEeHHWE NMPUYMHHUTH CMEPTh MOTEPIIEB-
1Ie, TOBOPHII 00 yYaCTHH TOJIBKO B JEMCTBUAX IO HETIOCPECTBEHHOMY
MIPUCBOSHUIO KBapTUpbl. OAHAKO cliefoBaTelieM Oblila BBLIBHHYTA BEp-
CHS O TOM, YTO YMBICJIOM JaHHOTO YJ€Ha MPECTYIHOMN TpyIIbl, IPUIH-
HEHHE CMEPTH MOTEPIIEBILEH, BCe ke, 0XBaThIBaJIOCh. C ATOH 1eTbio ObI-
JI1 TMPOU3BENICHBI JOMOJHUTENbHBIE ONPOCH BCEX WICHOB T'PYMIbI, a
Takke ovHag craBka. Ilo pesymbTaTam TpPOBEIEHHBIX CIIEICTBEHHBIX
JIEHCTBUN BEpCHUs MOJHOCTHIO HAIlIa CBOE MOJTBEPKICHUE U ObLIa J0-
Ka3aHa.

[lomMumo ¢dopMBI BHHBI, HAIIPaBICHHOCTH M COICP)KAHHS yMBICTa,
BBIBIDKEHHE BEPCHI OCYIIECTBIISIETCA TI0 OTHOUIEHWIO K MOTHBY CO-
BEPILIECHHOIO0 MPECTYIUICHHs, KaK IMPH3HAKYy CYOBEKTUBHOW CTOPOHBI.
VYcTaHOBIEHHE MOTHBA MMEET CYLIECTBEHHOE 3HA4YEHHE I BCETO pac-
cienoBaHus npecTyruieHus. CienyeT OCTaHOBUTHCS Ha ABYX COCTaBIIS-
onmx (GopMUpOBaHUS CIENCTBEHHBIX BEpCUil 00 3eMeHTax CyObhek-
TUBHOHN cTOpOHBI Npectymienus [3]. Bo-nepBoix, 310 cxoanas uHpop-
Manus no aeny. Cienyer roBOpuTh 00 aKTUBHOH COCTaBJISIFOLLEH B IMO-
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JIy4YECHUH TaKOW WH(POPMAIIMA — OHA HE KOHCTATHUPYETCS W HE MPEe3OMHU-
pyetcs. Ee momyuenne — 3To pe3ynbTaT akTUBHOW aHATUTHYECKOH pabo-
THI cliefioBaTels (CyApH) IO aHAIHM3Y PA3THYHBIX HHPOPMAIIMOHHBIX HC-
TOYHHKOB, JTOKA3aTENbCTB 10 YTOJOBHOMY Jeiny. Bo-BTopeIX, 3TO maH-
HbIC KPUMHHATUCTUYCCKON XapaKTEPUCTUKK COBEPIICHHOTO MPECTYILIe-
HUs, Hauboyiee TUMTUYHBIX, YaCTO MOBTOPSIEMBIX OOCTOSITETBCTBAX €ro
COBEpIICHUSI.

CrnenoBarens, NpUHUMAsi K CBOEMY MTPOM3BOJCTBY YTOJIOBHOE JIETIO,
COOTHOCHUT JaHHbIe 00 OOCTOSTENBCTBAX €r0 COBEPILEHHS CO CBEICHHSI-
MU KpUMUHAIIMCTHYECKOI XapaKkTeprUCTHKU JAHHOTO AestHus. Vcxons u3
TAKOTO COOTHOIICHHUSI, JIAcTCsl BBIBOJ O COOTBETCTBYIOIMX KPHUMHUHA-
JIUCTHYECKUX Bepcusx. DopMupoBaHue BEpPCHid MO 3JIEMEHTaM CyOheK-
TUBHOW CTOPOHBI MPECTYIUICHUS TAaKXKe CTPYKTYPHUPOBAHO 3TalaMH CO-
OTBETCTBYIOIEH paOOTHI.
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K BOIIPOCY O lOpH}II/I‘leCKOﬁ NpUPOA€ KOHCTUTYIUOHHO-
NMPaBOBOI0 CTATyca ropoaos ¢eaepajbHOro 3HAYECHUS
On the question of the legal nature of the Constitutional and
legal status of cities of Federal significance
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Kybanckwii rocy1apcTBeHHBIH arpapHbBIi
yauBepcutet uMenu . T. Tpybununa

AHHOTAIHMSA: Onpeneneno conepskaHue TEPMUHA «IOPUIAYECKAs
MpUPOAa KOHCTUTYIIMOHHO-TIPaBOBOTO CTaTyca ropojioB (eaepanbHOro
3HaueHus». lIpencTaBieHpl pa3MUYHbIE TOYKH 3PEHHS YUYEHBIX B €e
OocMBICIIeHUH. BrIckazaHa aBTOpCKas MO3WIUSA 10 PAacCMaTpPUBaEMOMY
MpeaMETy UCCIICIOBAHNSI.

ABSTRACT: The content of the term «the legal nature of the con-
stitutional and legal status of cities of federal significance» is defined.
Various points of view of scientists in its understanding are presented.
The author's position on the subject of the study is expressed.

KJIFOUEBBIE CJIOBA: KOHCTHUTYLIMOHHO-IIPABOBOM CTaTyC, HOpH-
Jueckast mpupoaa, cyonrektsl PO, ropoaa denepaibHOTo 3HAYCHUS.

KEYWORDS: constitutional and legal status, legal nature, subjects
of the Russian Federation, cities of federal significance.

B cocraBe Poccun Haxonurcst 6 BuIoB cyObekTOB. OJTHUM W3 HUX
SBISIIOTCS  ropofa (enepanbHOro 3HA4YeHHs, KOTOPBIMU SIBIISIIOTCS
Mocksa, Cankr-IlerepOypr u CeBactomnosb. DT0 3akperuieHo B KoHcTu-
Tyuuu P®, sgBISAIOIIENCS OCHOBHBIM HCTOYHHKOM KOHCTHUTYLIMOHHOI'O
npasa [1]. B pecmy0inkax OCHOBHBIMH 3aKOHAMH BBICTYHAIOT KOHCTH-
TYLIUH, a OCTaJbHBIX cyObekTax PD, B ToM uncie ropoaax denepanbHO-
T'0 3HaYEHHS, UX POJIb BHITIOIHSIIOT YCTaBHI [2].

Bompoc o ropunndeckoit mpupoie KOHCTUTYIIHOHHO-TTPABOBOTO TTO-
JIOKEHHUSI TOPOAOB (eaepalibHOrO 3HaYeHHUs (Jajee — CTaTyc), T.e. O CH-
CTEMHOH COBOKYITHOCTH TPABOBBIX aKTOB M JPYTHX HOPMATHUBHBIX J0-
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KyMEHTaX, B KOTOPBIX OH 3aKpeIlJIcH, He IMEEeT OJHO3HAYHOTO U YHHU(H-
LIMPOBAHHOTO PEIIEHNUs B HAyKe KOHCTUTYLIMOHHOTO 1paBa.

Tak, 10 MHEHUIO OJHUX YYEHBIX, CTATyC YCTaHOBJIECH B KOHCTHUTY-
umu PO, ycraBax roponoB ¢enepanbHOTO 3HaUEHUS, OpyruX (emepans-
HBIX U PETMOHANIBHBIX aKkTax. /Ipyrue aBTOphI YKe OCMBICISIIOT €r0 FOpH-
TUYECKYIO IPUPOTY, TOBOPS O (PHKCAIH COOTBETCTBYIOIIETO MMPABOBOTO
nonoxkenus: B Koncrtutynimu PO u deneparbHOM KOHCTHTYIIHOHHOM
3aKOHOJATENbCTBE, a TAKXKE B YCTABHOM 3aKOHOJATEIbCTBE TOPOJIOB (Pe-
nepaibHOro 3HaueHus; B OcHOBHOM 3akoHe P® mu ycraBax naHHBIX
cyonexToB Pexneparum; B Koncturyrim PO u oTaenbHbIX (eaeparbHbIX
3akoHax. HekoTopele ydeHble pacKpbIBalOT CTaTyc uepe3 GpopMynrpoa-
HHUE U 3aKperuieHne MPUHIMIOB [3].

Kak BugnO, HabmIOgaeTcs MuUpoKas MOJIIPHOCTh M OTCYTCTBUE €/IH-
HOAYUIUSl B CYKICHUSAX YUYEHBIX, KOHCTATHUPYIOIIMX IOPUAUYECKH MpHU-
pony 3asBiIeHHOTO craTyca. He B mocienHioro odepenp STOT Gakt o0y-
CJIOBJIEH HE BBIBEPEHHBIMH U COJEpPXKATEIbHO HE PACKPHITBIMU TEPMHU-
HaMH CTaTyCHOrO NOpsJKa, HUCIONb3yeMbiMH B TekcTe KoHcTUTynuu
P®. Kpome Toro, oH oTyacTu npenonpeaesceH U pa3iuyHbIM BUICHUEM
YUEHBIX COOTHOUICHHUS TPeX KaTeropuii (B OTHOIICHUH KaK ropojioB ¢e-
JepajJbHOTO 3HAUEHUS, TaK U BCEX JAPYTUX BUIOB CyOBekToB PD): «mipa-
BOBO# cTaTyc (TI0OJ0XKEHHE)», «KOHCTUTYIIUOHHBIN CTATYC (TIOJI0KESHHE)»
U «KOHCTUTYIIMOHHO-TIPABOBOH cTaTyc (IOJIOKEHHE)». B mepBom ciy-
yae, N0 MHEHHUIO psla HCCieloBaTeieil, MpaBoOBOM CTAaTyC MOrJIOLIAET
MOCJIEIHHUE [IBA, HE BBIXOJIS 32 UX PaMKH; BO BTOPOM — BBIXOJUT 3a MX
TPaHUIB], TTOy4as JOMOJHUTEIBHYIO perjlaMeHTalHIo, K IpUMepy, Hc-
X0 U3 MO3UIMH OTIENbHBIX aBTOPOB, B IOTOBOpax (COTJAIIEHUAX) To-
ponoB (emepaabHOrO 3HAYEHUS! KOHCTUTYITMOHHO-TIPABOBOTO XapakTepa
Y B X HOPMATHUBHBIX aKTaxX TEKYIIETO XapaKTepa.

[Ipennaraem pas3gensTh NPaBOBOM CTaTyC HAa KOHCTUTYLIMOHHBIN
(obmmit s Bcex cyonekToB PD), ycranoBieHHbBIH B OCHOBHOM 3aKoHE
P® u B pemenusx Koncrutynmonnoro Cyna P® o TonkoBaHMM COOT-
BeTcTByOmux  nojoxeHwit  Konctutynmm  P®);  cmenumanbHO-
WHIWBUAYaIbHBIN (BUIOBOM M OJHOBPEMEHHO IMEPCOHMUHUIIMPOBAHHBIN)
KOHCTUTYLIHOHHO-TIPABOBOW CTaTyC TOpOJIOB (heAepaIbHOTO 3HAUYEHHS,
0a3upyOMMIACS HAa TIEPBOM W TIpeAcTaBIeHHBIH B OCHOBHOM 3aKoHE B
paMkax ocoOeHHOcTel naHHOro Buaa cyobekToB PD, B demepanbHbIX
KOHCTUTYLIMOHHBIX 3aKOHOB [4] 1 (penepaibHBIX 3aKOHAX, B TOM YHUCIIE
MPUHUMAEMBIX IO MPEIMETaM COBMECTHOTO BEAEHHUSA [5], MHBIX akKTax
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(dbenepanbHOTO YPOBHSA, B PEHICHUSIX (eJepabHOTO OpraHa KOHCTUTY-
IIMOHHOTO KOHTPOJIS, B YCTAaBaX, YCTABHBIX U TEKYIIUX 3aKOHAX, a TAKKE
B JIPYTMX aKTaxX yKa3aHHBIX TOPOJIOB, B PEIICHUSX YCTABHBIX CYJIOB, B
nx moroBopax (cormamenusx) ¢ PO u ¢ cyorexkramu deneparinm).
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CpaBHHTEILHBIH aHAJIM3 MUPOBOI0 COTJIANIEHUS
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Comparative analysis of the settlement agreement and the
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AHHOTALIMA: B paGote mpoBOAWTCS CpPaBHHUTEIBHBIA aHAIN3
MHPOBOT'O COIJIAICHUA B I'PaA’)KAaHCKOM CYIOMNPOU3BOACTBE U COIJIallIC-
HUA O NIPUMHUPEHUU B aIMUHHCTPATUBHOM cyaompousBoactse. Ha ocHo-
BaHUU cyne6H017I MPAKTUKH CIIeJaH BBIBOJ O TOXKIECTBE IPABOBOU IMpH-
POAbI CpaBHUBACMBIX NMHCTUTYTOB.

ABSTRACT: The paper provides a comparative analysis of a set-
tlement agreement in civil proceedings and an agreement on conciliation
in administrative proceedings. Based on judicial practice, a conclusion
was made about the identity of the legal nature of the compared institu-
tions.

KJIFOUEBBIE CJIOBA: MupoBOo€ CcOIJAlIeHUE, COTJAIIEHUE O
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proceedings, administrative proceedings, conciliation.

W3yuast MHCTUTYT NPUMHUPEHHUSI B TEOPHH NPOLIECCYATLHOTO MpaBa,
MO>KHO 3aMETHTh, YTO HANMEHOBAaHHUE aKTa, 3aKJII0YAEMOT0 CTOPOHAMH B
pe3yibTaTe JM000H U3 MpoLeAyp MPUMHUPEHHs], pa3nniaercs. B oriuune
ot ['TIK P® u AIIK P®, B KOTOPBIX UCHONIB3YETCS MOHITHE «MHPOBOE
cornamenne», KAC P® 3akpemiseTr IOHATHE «COTTAIICHHUE O TIPUMHPE-
Humy. Crnenndurka MCIONB3yeMO 3aKOHOJATEeNIEM TEPMUHOJOTHHU BhI-
3BIBAET OCOOBII MHTEPEC.
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[lo cBoeit mpaBOBOI MpHUpOJE MOHATHS «MHPOBOE COTJIAILCHUE) U
«COTJAalIeHuEe O MPUMHUPEHUN» JAOBOJIBHO CXOXH, OJHAKO B MPOIECCY-
JIBHOM JINTEpaType MO JaHHOMY BOIPOCY HET €JMHOTO MHECHHS.

CymiecTByeT MHEHHME YTO 3TO [1Ba aOCOIIOTHO IPOTHUBOIIOJIOMXKHBIX
MOHATHSI. MOXKHO TPEAIONOKHUT, YTO Pa3IdiKue B UCIIOJIB30BAaHUU TEP-
MUHOJIOTUH 3aKOHOAATENEM AOIYILEHO C LEIbI0 aKIEHTUPOBAaTh BHUMA-
HUE Ha CYIIHOCTHBIX OTJIMYHUSX IIBYX CaMOCTOSITEIBbHBIX BUIOB CyIO-
MPOU3BOJCTB — IPAKIAHCKOTO M aJIMHUHHUCTPATHBHOTO, MTOCKOJBKY CIie-
uuduKa BUAa CYAONPOM3BOACTBA Mpeonpenenser u o0yciaBIuBaeT
HaJU4He CIICIMATBLHBIX TTPABIII PACCMOTPEHUS 1 pa3penreHus nei [1].

Jlpyrue ydeHble CUMTAIOT, YTO MEXKIy OSTHMU TEpPMHHAMH HET
MPUHIUIHAIBHBIX Pa3inYui ¥ UX MOXKHO TPAaKTOBAaTh KaK CHHOHMMUY-
Hble kateropuu. B wactHocth, O. JI. bermjan oToXIECTBISET MHUPOBOE
COIJIAIIEHHE M COIJIAIIEHHE O NPUMHUPEHUH, IPUUUCISAL 00€ 3TH MpaBo-
BbI€ KaTETOPUH K IPayKAaHCKO-TIPAaBOBBIM JOTOBOpaM [2].

Tax, HanpuMep, B rpakJaHCKOM TpoIiecce 10 UCKY O 3allliTe MpaB
notpeduTenell B MPOCUTENBHON YacTH UCTEL TpeboBal B3bICKATh C OT-
BETYMKA JICHEXKHYI0 CyMMy. MHpPOBOE COTJIAIlICHHE MPH 3TOM MOMXKET
COJIepKaTh CIICAYIOIINE YCIOBHSI: OTBETYHK OOS3BIBACTCS BBITUIATHTH
UCTIY ONpPEAEIEHHYI0 CyMMY B MEHBIIEM pa3Mepe B CPABHEHUH C LIEHON
HCKa, B CBOIO OYEpEe/lb, UCTELl HE MIPEABSBISACT TPEOOBAHMH O B3BICKAHUU
HEYCTONKH, mTpada, KOMIeHCAIIH MOPaJIHLHOTO Bpea.

Wnu, Hampumep, aIMUHHUCTPATUBHBIM MCTEL oOpaiaeTcs B CyJ ¢
HCKOM O NMPU3HAHHUM [TOCTAHOBJIEHUS CyA€OHOrO MPUCTaBa HE3aKOHHBIM.
B o0OocHoBaHuM yKa3aHO Ha TO, YTO HAIPaBJIEHHE HCIOJHUTEIHLHOTO
JOKYMEHTa COBEpPILICHO 10 UCTEYEHWH CpPOKa TMPEIbSBICHHS, a TaKKe
YTO UCTIOJHUTEIBHOE MPOU3BOJICTBO MOICKUT BO30OYKICHUIO MO MECTY
KHUTENbCTBA JOJDKHHUKA, BBHJIy Y€ro OCHOBAHUHU Uil BO3OYXKIEHHS HC-
MIOJIHUTENIBHOTO MTPOM3BOJCTBAa HE UMEJIOCh. B pesynbTaTe meperoBopos
CTOPOHBI MPHUILIM PEMIMIN 3aKIIOYUTh COTJIAlIeHHe O NMPUMHUPEHUU Ha
CJIEAYIOIIMX YCIOBHSX: HCTEI OTKA3aJICs OT aIMUHUCTPATHBHOTO MCKa U
moo0eman OmIa4uBaTh 33J0DKEHHOCTh MO0 HCTIONHUTENFHOMY TPOU3-
BOJICTBY €XEMECSYHO B ONpEAETEHHONW CyMMe, a OTBETYHK OOS3bIBAJICS
0TO3BaTh UCTIOJHUTEIBHBIN TUCT ¢ MecTa paboThl uctna [3].

[IpakTHika mokasbIBaeT, 9YT0O MHPOBOE COTJIAIICHNE U COTJIAIICHHE O
MPUMUPEHNH UMEIOT O0IIyI0 MpaBoByIo npupoy. Oba cornameHus 3a-
KITIOYAIOTCS Ha YCIIOBHUSX, MIPEJIOKEHHBIX CTOPOHAMH, U YTBEPKAAIOTCS
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CYJIOM, TIPH 3TOM, 00€ CTOPOHBI UAYT Ha B3aUMHBIC YCTYNKH OTKA3bIBa-
SICh, TI0 CYTH, OT MPOJAOJIKESHHUS PACCMOTPEHUS JIeNa B Cy/IE.
[Ipoananu3upoBaB KaTeropu MUPOBOE COTJIANNICHHUE U COTJIAIICHHE
O MPUMUPECHUH, MBI CUUTAEM, YTO TH TIOHITUS MPEJCTABISIOT OJUH U
TOT K€ WHCTUTYT, a 3aKOHOJATEb, YTOOBI MOAYEPKHYTH CHEHUPHUKY
WMEHHO aIMUHHCTPATHBHOTO CY/IOIPOU3BOJICTBA B CPABHEHHHU C IPaxK-
JAHCKHUM, COOTBETCTBEHHO, UCIIONIB3YET Pa3IHIHYI0 TEPMUHOJIOTHIO.
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C Bo3HMKHOBeHUS XanugaTa v A0 HACTOSILIETO BPEeMEHH, TJIaBHBIM
HCTOYHUKOM IIpaBa y MyCyJIbMaH SIBIIsieTCA — mapuaT (B mep. ¢ apadcKo-
ro «mapua» — Haanexamui myTs). Hlapuar n3navansHO popMupoBaiICs
KakK OJIHA U3 BaXXKHEHIINX YacTeil MycylIbMaHCKOHN penuruu. Paccmorpum
OCHOBHBIE UCTOUHHUKH MpaBa Apabckoro XanugaTa U UX 0COOCHHOCTH.

Kopan — cBamieHHas KHUra uciiama, OCHOBHOH HUCTOYHHK MYCYJb-
MaHcKoro BepoydeHus. KopaH cuuraercs KOHCTUTYLHMEH A MYCYb-
MaH, B KOTOPO# COJEPKUTCS HUCTIOCIaHue Aiaxa Ui jronei. Bee, kTo
OyAyT TpUICPKUBATHCS 3aloBelei, OOpEeTYT cYacThe W HE TMO3HAIOT
HakazaHua AJnraxa 3a rpexu. | 1aBHOH OCOOCHHOCTBIO JAHHOTO HCTOY-
HUKa TIpaBa sBIsieTcs T0, 4To KopaH HammcaH B CTHXOTBOPHOH opme. B
HeM HacuuThiBaeTcs 114 cyp (riaB). OTH INaBbl pa3fielieHbl Ha asiThl
(ctuxu). B Kopane nacuntsiBaercsa 6omee 6200 astoB u 6omee 320 ThIC.
xap¢ (Oyks) [1].

CyHHa — cBsillIeHHasi KHUTa rciaMa, nepBblid nocine Kopana ucrou-
HUK, B KOTOPOM H3JIOKEHBI CBEJCHUSI O TOM, KaK MOJI00aeT KUTh MY-
cynpMaHuHy. OCOOCHHOCTBIO aHHOTO WCTOYHHMKA TpaBa [2] sBisercs
10, 4yto CyHHa NpejacTaBiseT co0oi COOpPHUKM XaaucoB (TpeaaHuil) o
W3PEUCHHSIX, TIOCTYIKaX U MOBEACHHH Myxammeaa, IpUuMepoM KOTOPO-
ro TOJKHBI pyKOBOJICTBOBAThCA BCE Bepyrouue [3].

Wmxma — 3TO COrlacoBaHHOE MHEHHE HCIAMCKHX HPaBOBEIOB U
OOTOCIIOBOB, MX PELICHHUs M0 BONPOCAaM, HE 3aTPOHYTHIM B BBIIIEIIEpE-
YHCJICHHBIX MCTOYHMKAX INPaBa, KOTOpPbIE TPEOYeT MPaKTUYECKOro MpH-
MeHeHus nonoxkeHnii Kopona u CyHHBL. OCOOEHHOCTH HJKMBI 3aBUCST
oT ee xapakrepa. Eciu nmxma onupaercs Ha Tekctol Kopana u CyHHBI,
TO OHA HE MOXET ObITh OTMEHeHa. Ecim upkma omupaeTcs TOJIBKO Ha
0O0IIECTBEHHBIE HHTEPECHI, TO B AaJbHEHILIEM OHa MOXET ObITh OTMEHEHA
[4].

Cama 1o cebe cucrema MyCyJIbMaHCKOTO TpaBa [5] KapAWHAIBHO
OTJIMYAETCs] OT MPABOBBIX CHUCTEM JAPYIMX CTPaH MMEHHO CBOEH OpUTH-
HAJIBHOCTBIO, TTIOCKOJIBKY OHA OCHOBaHA Ha PEJIMTHH, a €CIIH MPaBO OCHO-
BaHO Ha PEIIUTUH, TO €T0 Hellb3si OTMCHUTH WJIH U3MEHHUTD.
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JaHHOI'0 CONMAJIbHO-IIPAaBOBOIO MHCTUTYTA.

ABSTRACT: This scientific work is devoted to the features inher-
ent in the calculation and payment of temporary disability benefits. The
author pays special attention to the problems that exist today, which are
characteristic of this socio-legal institution.
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IIpexxne yeM HauMHATh U3Y4YEHUE INPEACTABICHHONW TEMAaTHUKU Clle-
JyeT CKa3aTb O TOM, YTO IPAaBOBOE OTPaKCHHE IPOLICAYpbl HA3HAYCHUS
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U BBIMJIATHI TOCOOMH 10 BPEMEHHOM HETPYI0CIIOCOOHOCTH 3aKII0UaeTCs
B copepxkaHnn D3 «OO6 00s13aTETHHOM COLMAIBFHOM CTPaXxOBaHWU Ha
Cllyyail BpeMEHHOM HETPYIOCIIOCOOHOCTH U B CBSI3U C MAaTEPUHCTBOM»
[1]. IIpencraBineHHBI HOPMAaTUBHO-TIPABOBOM aKT PErIaMEHTHUPYET BCe
CYIIECTBYIOLINE OCOOCHHOCTH, MPHUCYIIHE YKAa3aHHOMY COLMAJILHO-
[IPAaBOBOMY UHCTHUTYTY.

W3yuas mpencTaBiIeHHYIO TEMAaTHKYy HEOOXOOUMO 0oOpaTuTh CBOE
BHUMAaHHE Ha HECKOJIBKO aKTyaJIbHBIX POOJIEM, IPUCYIINX HAYHCICHUIO
W BBHIIIaTE yKa3aHHOTO Buaa mocoOmii. K Hambonee akTyalbHBIM MPO-
OreMam clieyeT OTHECTH:

— IPAMYIO 3aBHCHMOCTh pa3Mepa MmocoOusi 0 BpeMEHHOI HEeTpyao0-
CHOCOOHOCTH C TPYAOBBIM CTaXKEM;

— OTCYTCTBHE KaKOro-IMOO 3HaYCHUS MIPOAOIDKUTEIBHOCTH 3ab0ie-
BaHUsI [IPU pacdeTe pasMepa JaHHOTO MOCOOHSL.

[To HamieMy MHEHHIO, B KQUECTBE PEIICHHUS [TPECTABICHHBIX BBILIC
mpo0eM MOXKET OBITh MOJICUET pa3Mepa MocoOusi O BpEMEHHON HETpY-
JOCIIOCOOHOCTH, KOTOPBIM UCUHUCIISIETCS] C YYETOM AHEH HemocpenCTBEeH-
HO caMmoi 00Jie3HU U (PaKTUYECKUX THEH OTCYTCTBHUS YeJIOBeKa Ha pabo-
yeM MecTe. [lo MHEHHIO HEKOTOPBIX MPaBOBEAOB, BecbMa 3(PpPeKTHBHBIM
CHOCOOOM PELICHHUS YKa3aHHBIX BBIIIE MPOOJIEM MOXKET SIBIATHCS BBE/IE-
HHUE ONPEAETICHHOrO POAa MCKIIOUYCHUH B MEpBbIe JHU 3a00JEBaHUS U3
001I1ero Ynciia omavynBaeMeIx auei [2, c. 37].

CrouT cKa3zaTh O TOM, YTO 3aKOHOJATENb AKTUBHO 3aHUMAETCS pa3-
BUTHEM OTEYECTBEHHOH COIMAJIbHOMN NOJIMTUKU B 00JaCTH COLUATBEHOTIO
o0ecriedeHus] HeTPyI0CIIOCOOHOTO HACEJIEHHsI, KOTOPOE B CHITY OTpejie-
JICHHBIX OOCTOSATENBCTB, MPEAYCMOTPEHHBIX 3aKOHOM, HE B COCTOSHHH
OCYILECTBIIATH PA00OUyIO IESTEIBHOCTD B IITATHOM PEXHUME.

Tak, HanpuMep, B MPOLLIOM To1y ObLTH MPHUHATHI HEKOTOPBIE U3Me-
HEHHS, KOTOpbIe KOCHYJIHUCH MpOIeaypbl cOopa HEoOXOAMMOIo TakeTa
JOKYMEHTOB, JUIS OIpeleNieHrs Hauboyiee KOPPEKTHOrO pacueTa MOoco-
Ousl, OIIaYMBAEMOro MO0 HETPYAOCIOCOOHOCTH. B wacTHOCTH, M3MEHH-
JUChH TpaBuiia 0hopMIIEHHS KaK OYMasKHOTO, TaK M 3JIEKTPOHHOTO 0OJIb-
HUYHOTO JIUCTa, HE TOBOPSA YK€ O MOPSAKE BBIIAYM JAHHBIX JHCTOB.
Oco0eHHO aKTyalbHBIM JaHHBIA MOPSAOK CTaN AJS TeX JIUI, KOTOpBIE
OCYIIECTBIISIFOT CBOM TPYAOBBIE (DYHKIIUM OJHOBPEMEHHO y Pa3HbIX pa-
Ooroxareneil. bONBIMMHCTBO MPAKTUKYIONINX CIEITHAINCTOB OTMEYAIOT
yI100CTBO, KOTOpBIE MPUBHECIN CO0O0Il 1aHHbIE U3MEHEHHS B MpaBHIax
oopmienus nokymeHTos [3, c. 51].
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ConmaneHoe TOCYJapCTBO TapaHTHPYET KaXKIOMYy IpaBO Ha J0-
CTOHHYIO JKH3HB M CBOOOJHOE pa3BUTHE HE3aBHCHUMO OT CIIOCOOHOCTH
rpaXJaHWHA OCYILECTBIATh TPYNOBYIO IESTEIBHOCTh M y4acTBOBAaTb B
00IIIeCTBEHHO TTOJIE3HOM Tpyae [4, ¢.6]

Ha ocHoBanuu mnpencraBieHHOW Bbllie HH(OPMAIKMH, MOXHO C
YBEPEHHOCTBIO CKa3aTb O TOM, YTO IIOCOOME, BBIIJIAYMBAEMOE C yue-
TOM BpPEMEHHOM HETPYAOCIOCOOHOCTH, 3aHHUMAeT 3HAYMMOE MECTO B
o0Iel connanbHON MOJUTHUKE TOCyaapcTBa. YKa3aHHas MaTepuanbHas
MOJIEPXKKa, MPEACTaBICHHAs T'OCYJapCTBOM, IO3BOJIIET B HEKOTOPOM
CTEeTICHH 3aMEHHTH YeNIOBeKYy 3apabOTOK, a Takke obecrednBarh cels
HEOOXOUMON MPOMYKIUCH W TOBapaMU MEPBOM HEOOXOAMMOCTH IS
MPOAOJKEHHUS] HOPMaJbHOIO CYIIECTBOBaHUS. be3ycloBHO, B JaHHOU
00JIaCTH CYLIECTBYIOT CBOU aKTyaJIbHbIE TPOOJIEMBI U CIIOPHBIE aCIIEKTHI,
OJIHaKO, IOCPEACTBOM HX aHANIM3a, HAM YAAJI0Ch BBISICHUTh, YTO OHU HO-
CAT OpTaHW3alMOHHBIA Xapakrtep. CnemoBaresnbHO, cHOPMUPOBAHHBIC
HaMU TpeJI0KEeHHs, TTO3BOJIAT pa3pelinTh HEKOTOPhIE U3 MepedHCIIeH-
HBIX TPOOJIEM M TOBBICUTH 3(P(HEKTUBHOCTD COIUAIBLHOW TOJUTHKH B
HaIlleM roCy1apCTBe.
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JleBennoB A. C, BacuibeBa B. A.,

CTYIEHTHI 1-T0 Kypca IOpuAndecKoro (paxkyiapTeTa
Ky0aHckmii rocyqapcTBeHHBIN arpapHbIi
yauBepcutet uMenu . T. Tpybununa

AHHOTALMA: KOpunuyeckue GakThl UTPalOT O'POMHYIO POJIb B
YToJIOBHOM pacciiefioBannd. C MX TMOMOIIBI0 MOXHO JaTh HamOojee
MOJIHY}0 MPaBOBYIO OLEHKY COBEpLICHHOMY AesiHuio. [loaTomy oOHUM
HCO6XOI[I/IMI)I JJISA (I)OpMHpOBaHI/ISI COCTaBa MPECTYIVICHUA U BBIABICHUA
JIMYHOCTHU NPECTYITHUKA.

ABSTRACT: Legal facts play a huge role in a criminal investiga-
tion. With their help, you can give the most complete legal assessment of
the committed act. Therefore, they are necessary to form the corpus de-
licti and identify the identity of the offender.
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JOCTAaTOYHOI'O OCHOBAHUA.
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HctuHHOCTH (hakTa B yCTAaHOBJICHUH JMYHOCTH MPECTYINHHUKA U CO-
CTaBa NPECTYIUICHUA OYCHb BaKHA, TaK KaK UMCHHO Q)aKTBI IIO3BOJISAOT
3a)MKCUPOBATh U BBISIBUTH PsiJi HEOOXOIUMBIX JJIsl pacciieI0BaHuUs MIPH-
3HAKOB, KOTOPHIE MOTYT IIOMOYb PACKpBITh Jieno. CyIIecTBYIOT B KOH-
TEKCTE YTOJIOBHOTO pACCIIEIOBAHUSI TAaKHE TIOHATHS, Kak «(pakT» H
«IOpUINYECKAN (HaKTH.

B GonbmioM TOJIKOBOM ciioBape «(hakT» oIpenensercs Kak «ei-
CTBHUTEJILHOE COOBITHE, SBJICHUE, TO, YTO MPOU3OLUIO B ACHCTBUTEIBHO-
cti» [1]. OTTankuBasch OT 3TOT0, MOKHO CKa3aTh, YTO «(HakT» U «HC-
TUHHOCTBY» COEIMHEHbI MEXIy cO00i, MOTOMY YTO (aKkT HE MOXKET H3-

200



MEHUTHCS B XYAIIYK CTOPOHY H3-3a HEMOCPEICTBCHHBIX BOCHPHUSATHUH,
MTOCKOJIBKY, €CITU SIBJICHHUS HE MPOU30IILIO, TO U (haKTa CyIIECTBOBATH HE
MOJXKET.

IOpunnaecknii hakt ompenensercss B TuTepaType Kak >KU3HEHHBIC
00CTOSTEIBCTBA, C KOTOPBEIMH HOPMBI NpaBa CBSA3LIBAIOT ONPE/ICIICHHBIC
mpaBoBble TocieAcTBHs [2]. CTOMT yHOMSHYTb TOYKY 3pEHHS YIE€HOTO-
npaBoBena C.C. AmekceeBa, KOTOPBIA ONpeaessIeT IOpUINIeCKUil (GakT B
KayecTBE «BOBJICUCHHOTO B IOPUIMYECKYIO HIIM MPaBOBYIO cdepy dpar-
MEHTa, BBICTYIAIONIETO B (JOPME MATCPHAIILHO IOPUAUICCKOTO SBICHUS
[3]. MoxxHO cienaTh BBIBOI, YTO FOPHANYECKOMY (DakTy B 00s3aTETBHOM
MOPSAJKE NMPUCYILE TAKOE CBOMCTBO, KaK JEHUCTBUTEIBHOCTDh WIJIM UCTUH-
HOCTb.

IIpu paccnenoBaHnu M 0OOCHOBAHHOCTH JOKA3aTEIBCTB HCIIONB3Y-
10T 4 3aKOHA JIOTHKH, TaK KaK 3aKOHBI JJOTHKH — 3TO OOBEKTHUBHBIE CBS3H
MEX1y MBICJISIMU, COOJIIOJICHIUE KOTOPBIX MPUBOJIUT PACCYXICHUE K HC-
THHE.

IlepBoIit 3aKOH — 3aKOH TOXJECTBAa. B 3TOM 3akOHE MOXKET OBITh
JIOTTYIIIEHA TaKas OINMOKa, KaK «II0JMEHA MOHATHUS», TO €CTh BbIJada Ka-
KOTO-TH00 SIBJICHHSI 32 TaKOBOE, KAKMM OHO He siBisiercs. Hampumep,
MIPH PacCiIeIOBaHUU TT0I03peBaeMOMY ObLIIa MPEIbSIBICHA BHIC03aINCh,
r/ie 3a/Iep>)KaHHBIA CTOMT, HAKIIOHUBIIUCH HAJl BUTPUHOW U paccMarpH-
BaeT ToBap. Ilocie ero yxona coTpyaHUKH OOHAPYKUIH MPOTIAXy JT0PO-
TOCTOSIIIAX YacOB, HAXOAMBIIUXCA B OTKPHITOW BUTpHUHE. | pakmaHuH
oTpuIaer (pakT XUIIEHHS, [IPH 3TOM CaM SBISIETCS paHee CYAMMBIM 10
CXOXKeMY Jieny, 4To (HhOpMHpYET JIOXKHOEe yOeKJIeHHWE Yy COTPYIHHUKOB
nonunuy. BriocnencTsun ObIIO YCTAHOBIIEHO, YTO Yachl OBUIM TIOXHIIE-
HBI aIMUHUCTPATOPOM MarasuHa. 1o €CTh COTPYIHUKH TOJUIMH chop-
MHUPOBAJIH JIOKHOE YOCKICHHE, BbIIaB (PaKT XMIICHHUS KaK BUHY YKa3aH-
HOTO IpaKAaHWHA B CHITY €r0 CYJHMMOCTH paHee.

Crnenyrommii 3aKk0OH — 3aKOH HempoTuBopeuus. [lomyctum, 3anep-
YKAHHOTO TPaXKJIaHWHA OOBHHSIOT B Kpake JIOPOrocTosmux 4acos. [lo-
JI03pEeBAaEMBI yOEXKICH, 4TO OH He BHUHOBEH. COTPYIHUKH TOJTUITIH
yOexx1eHbI B 00paTHOM, M3-3a €r0 paHHEH CyAHMM II0 CXOXKeMy Aemy. 3a-
JIEpKaHHOMY TIPEIbSIBIISTIOTCS JIBa JIOKA3aTEbCTBA: MIOKA3aHUS CBHJIETE-
JIel W 3amuch C KaMephl BUACOHAOIOACHUS. 3/1€Ch MBI BUIUM, YTO OJI-
HOBPEMEHHAsi UCTUHHOCTh JBYX MPOTHUBOIOJIOXKHBIX CYKICHUH HEBO3-
MOXHa. B Xxoze paccienoBaHus BBISCHSETCS, YTO XHUINEHUE COBEPIIUII
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aJIMUHHUCTPATOP MarasuHa. JTO JOKAa3bIBaeT, YTO TPAKIAAHUH HE MOXKET
OBITH BUHOBHBIM M HE BUHOBHBIM OJIHOBPEMEHHO.

Jlanee maer 3akOH MCKIIIOYEHHOTO TpeThero. Ero ocobeHHOCTh 3a-
KITFOYAeTCA B TOM, YTO MEXIY JABYMS IPOTHBOPEUNBBIME BBICKa3bIBAHU-
SIMH OJHO SIBJISIETCS MCTHHHOM, a TpeTbero He Aano. [loatomy U3 ABYX
MPOTUBOpPEYALIUX CYXIEHUW OJHO HWCTUHHO, JPYroe JIOXKHO.
Henb3s 0aHOBpEeMEHHO OTBEPrHYTh BBICKA3bIBAHUSA «A» M «HE-
BEpHO, uTo A» [5].

IlocnenHuii 3aKOH — 3aKOH JTOCTATOYHOI'O OCHOBaHHUsS, Ha KOTOPOM
CTPOUTCS BCSI TEOPHS JTOKA3aTENbCTB, TaK KaK BCSIKas MCTHHHAS MBICIb
(Te3uc) MokeT OBITh MPU3HAHA UICTHHHOW TOJIBKO B CITydae JOCTaTOYHON
000CcHOBaHHOCTH. TO €cTh OOBHHUTD YEIOBEKA B COBEPIICHHH TOTO WIIH
HWHOT'O NPCCTYIJICHU, B HAIICM CJIy4dac O6BI/IHI/ITI) rpaxxagaHinHa B XHIIIC-
HUU 9aCOB, OCHOBBIBASCH JIUIITh HA TOM, YTO OH OBLIT paHee CylUM Helb-
34, TaK KakK JJIs1 5TOIro HET JOCTAaTOYHBIX OCHOBaHUM.

Takum 00pa3oM, 3aKOHBI JIOTUKH MO3BOJISIOT BCEM Pa0OTHHKAM
MIPaBOOXPAHHUTEIBHBIX OPTAaHOB M OPTaHOB IMPABOIOPSIKA UCKATh U UC-
TIOJIE30BaTh JTOKA3aTeNbCTBA 110 PA3IMYHBIM JIeIaM C TOMOIIBIO JIOTHKH,
HE JIONYyCKasi OIIMOKK B ATHX 3aKOHaX, YTOOBI HE JOMYCTUTh OLIMOOK B
MPOM3BOJCTBE JIeJla, BEPHO YCTAHOBUB COCTAaB TNPECTYIUICHUS W JINY-
HOCTP TpecTynHuKka. IOpuamueckne GakTel B CBOIO 0UYepe/b MO3BOIISIOT
COCTaBUTh IOJIHYIO KAPTUHY IIPECTYILUICHUS.
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Legal regime of resort lands
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yauBepcuteT umenu M. T. TpyOununa

AHHOTAIIMA: B crathe mpoaHaJIM3UPOBAaHbI OCHOBHBIC MpOoOJIe-
MBI, BO3HUKAIOIIUE IIPU ONPENEIIEHUN IIPAaBOBOIO PEXHUMA 3€MEIb KY-
popToB. BrIsiBIeHa TBONCTBEHHOCTh IIPABOBOTO PEXUMA TAKUX 3€MEIb.
CdopmynupoBaHo TpemsiokeHHe 0 HEOOXOAUMOCTH TEepecMOoTpa 3aKo-
HOAATCJIbHOI'0 IMoJAXoJa K OIrpaHUYCHUIO O60p0TOCHOCO6HOCTI/I 3EMCEIIb
KypOpTOB.

ABSTRACT: The article analyzes the main problems arising in the
determination of the legal regime of resort lands. The duality of the legal
regime of such lands is revealed. A proposal has been formulated on the
need to revise the legislative approach to limiting the turnover of resort
lands.

KIIFOUEBBIE CJIOBA: 3emiu KypopToB, 000pOTOCIIOCOOHOCTH,
0c000 OXpaHseMbIe TEPPUTOPHH, KYypOPT, IPABOBOM PEXUM 3€MENb Ky-
popToB.
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Ananu3 JeHUCTBYIOLIEr0 3aKOHOJATEIbCTBA, YCTAHABIMBAIOLIETO
[IPaBOBOM PEKUM KypPOPTOB CBHJIETENLCTBYET O €0 HEONPEIECIEHHOCTH,
YTO HPOSIBIISIETCS B CaMOl CTPYKType 3eMenbHOro kojekca PO (manee —
3K PO) [1].

[IpaBoBOMY pexkuMy 3eMeNb KypopToB mocBsmieHa cT. 96 3K P,
koTopas BkimoueHa B rnaBy XVII 3K P®: «3emin ocobo oxpaHseMbIx
tepputopuii U 00bekToB». Craths 94 3K PD conmepxut ncyepnbiBaro-
LU TIepevYeHb TaKUX TEPPUTOPUN U 0OBEKTOB, OJJHAKO 3EMIIM KYPOPTOB
B HEM He 3akperuieHsl. OTHECTH 3eMJIM KypOpTOB K 3eMiisi 0c000 oxpa-
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HSIEMBIX TPUPOIHBIX TeppuTopuii (manee — OOIIT), ucxons u3 coxep-
xkanug cT. 95 3K P®D, Toxe Heab3sl.

Omnako obpatuBmuch kK @3 Ne 26 ot 23.02.1995 1. «O npupoaabIx
JedeOHBIX pecypeax, J1e4eOHO-03J0POBUTEIbHBIX MECTHOCTSIX U Kypop-
Tax» (gamee — @3 Ne 26) [2], Ha ocHOBaHMH MpeaMOyIIbl U CT. 1, MOKHO
CHeNaTh BBIBOJ, YTO KypOpT — 3TO 0c000 oxpaHsemas Teppuropus. B
CBSI3W C 3THM BKIIOYeHHE 3eMellb KypopToB B ritaBy X VII 3K P® mpen-
CTaBJsieTcsi 000OCHOBaHHBIM, HO OTCYTCTBHE UX B mepeuHe cT. 94 3K PO
SIBIIIETCS], HAa HAIll B3I, YITIIEHUEM 3aKOHOAATEs.

Ha ocHoBaHMU M3710KEHHOTO, CYUTAEM HEOOXOIUMBIM BKIIFOUUTH B
4. 2 cT. 94 3K PO® nyHKT 6: «3eMin 1e4e0HO0-03I0POBUTENLHBIX MECTHO-
cTell u KypopToB». [laHHOE HOBOBBEJCHHE MO3BOJHUT H30€XKaTh HEOIpe-
JeTICHHOCTH B TOJIKOBAHUM HOPM 3€MEJIBHOIO 3aKOHOAATENBCTBA [7].

Crenyromiasi IBOWCTBEHHOCTh B IIPAaBOBOM PEXUME 3€MeJb Kypop-
TOB cioxuiach BBUAY HpuHaTHsI O3 Ne 406 ot 28.12.2013 r. (nanee —
®3 Ne 406) [3], cTaTbeli 2 KOTOPOro OBUIM BHECEHBI M3MeHEHUs B D3 No
26. JIBOMCTBEHHOCTD MPOSIBIETCS B TOM, YTO 3€MJIM KypOPTOB 10 MpH-
Hatusg ®3 Ne 406 ornocmuch k OOIIT, a mocne ero mpuHITHS — K 0CO-
00 OXpaHSIEMbIM TEPPUTOPHUSIM. B CBSI3M ¢ 5THM B OTHOIIECHHH JaHHBIX
3eMeNIb YCTaHOBJICHBI PA3JIMYHBbIE JO3BOJICHHSI M 3alpeThl, YTO CYIIe-
CTBEHHO YCJIOXKHSET ITPOLIECC MPaBONPUMEHEHHUSL.

Tax 3emun KypopToB, oOpazosanHble 10 ©3 Ne 406, cornacHo cT.
95 3K P® moryr HaxoaumTCs TOJIBKO B TOCYJapCTBEHHOW M MYHHIIM-
NaJIBHOW COOCTBEHHOCTH, B OTHOIIEHHUH HUX B COOTBETCTBHHU C 4. 7 CT.
95 3K P® ycraHoBIIEH ps/ 3alPETOB.

OpHako 3eMiid KypopToB, oOpa3oBanHbie nocie 3 Ne 406, yxe He
otHocarca Kk OOIIT, cnenoBaTenbHO, MOTYT NMPENOCTABIATHCS B 4YaCT-
HYI0 COOCTBEHHOCTh. VX 000pOTOCNOCOOHOCTH MOCTaBJICHA B 3aBUCH-
MOCTb OT 30H CAHMTapHOM OXpaHbl, a U3bATHE HE MIPETYCMOTPEHO.

[lo manHOMY BOmIpOCY, MBI NMPUAEPKUBAEMCS MO3UIMH, COTIACHO
KOTOPOI1 3ampeT Ha nepefady 3eMelb B YACTHYIO COOCTBEHHOCTh HE SIB-
JIsieTCsl JeMCTBEHHBIM CIOCOOOM 3amuThl 3eMenlb KypopToB [4]. OnTu-
MaJbHBIM BBIXOJIOM B CIIOKHBIIMHCSA CUTYalluu SIBISIETCA HE OTpaHHYe-
HUE 000pOTOCIIOCOOHOCTH 3€MENIBHBIX YYaCTKOB, a PAacCIIUPEHHUE Mepey-
HS TIPENIENIOB M OTPaHWYCHHH CyOBEKTHBHBIX TPAKIAHCKUX IMpPaB CcOO-
CTBEHHHKOB 3€MEJBHBIX YYAaCTKOB, PACIOIOKEHHBIX B TPAHHIIAX KypOp-
TOB, JUIsl COXPAaHEHHUs IKOJOTMYECKOTO OanaHca TaKuX 3eMeJIb U J0CTYyIa
LIMPOKOTO KpyTa JIMI K UX IPUPOJHBIM pecypcam.
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Taxum 00pa3om, MBI CUATaEM, YTO IPABOBOH PEKUM 3eMEIb Kypop-
TOB JOJDKEH OBITh €MHBIM M HE 3aBUCETh OT JaThl 00pa3oBaHHS KypOp-
Ta. J{s aTOro HE0OXOMMMO pa3paboTaTh eaUHOE 3aKOHOAATEIHHO Pery-
JUPOBAaHUE BOIPOCOB JO3BOJICHHA W 3aIPETOB B OTHOIIEHWH IaHHOM
KaTeropuu 3emeinb. [IpaBoBOH peXuM 3eMelb KypOpTOB OJDKEH OBITh
JETATBHO perilaMeHTHpPOBaH UMEHHO B cT. 96 3K P®D, a He comeprkaThCs
B Pa3NUYHBIX MTPABOBBIX aKTax. 3aKOHOMATEIO TaKXKe CIeIyeT OOpaTUTh
BHUMaHUE Ha Oonee JAeHCTBEHHBIE CIIOCOOBI 3alUTHI 3eMeNb KypOpPTOB:
30HHPOBaHUE TEPPUTOPHU KYPOPTOB, pa3pabOTKa reHEpalbHBIX MIaHOB,
obecniedueHne X COONIOACHUS MOCPEACTBOM JACWCTBEHHOIO HAaa30pa U
KOHTPOJIS 332 COOJIIOJICHUEM TPeOOBaHMI 3aKOHOIATENILCTBA, B TOM YHC-
JIe TI0 OXpaHe OKPYXKarolei cpens [5].

[loBoms wror, ycTpaHneHne mpoOieM, «CBSI3aHHBIX C BBEICHHEM 3a-
MpeTa, B IEPBYIO OYEPEeb ISl IOPUANIESCKIX JIUI U TIPeIpUHUMATENeH,
Ha puoOpeTeHrne B COOCTBEHHOCTh 3eMENIbHBIX YYaCTKOB, PacIOIOKeH-
HBIX Ha 3eMJISIX KypOPTHBIX HaceJIeHHBIX ITYHKTOB [6]» BO3MOXHO ITyTeM
peanu3anuy yKa3zaHHBIX CIIOCOOOB, HANPaBJIEHHBIX HA COXPAaHEHHE JKO-
JIOTHUYECKUX (PYHKIHI 3eMeIlb pACCMaTPUBAEMBIX TEPPUTOPUH.
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Pa3Burtue cemeiinoro npasa B Aurjnu XIX-XX BB.
The development of family law in England of the XIX-XX
centuries
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CTYZAEHT 1-ro Kypca IopuIudeckoro GpaxyabTera
Kybanckwii rocy1apcTBeHHBIH arpapHbBIi
yauBepcutet uMenu M. T. Tpybununa

AHHOTAILMS: B cratee paccMaTpUBarOTCS MPOLECC IBOIIOLUU U
pehOpMUPOBAHUS AHTJIMUCKOTO CEMEHWHOro IpaBa, OCHOBHBIC IOJIOXKE-
HHUS 3aKOHOB O CEMEMHBIX IIPaBOOTHOUICHUAX B Awurmnu.

ABSTRACT: The article examines the process of evolution and re-
form of English family law, the main provisions of the laws on family
relations in England.

KJIIOUEBBIE CJIOBA: cemeiinoe mpaBo, Opak, ceMeiHbIe MpaBo-
OTHOLICHUSI.

KEYWORDS: family law, marriage, family legal relations.

Haunnas ¢ cepenunsr XIX Beka OpadHo-cemeiiHoe mpaBo B AHIIIHH
[1] mperepmeno cymiecTBeHHyt0 3Boironuio. C 30-x romoB Hadanoch
oumansHOe YTBEp)KICHHE TPpaKIaHCKOro Opaka, XOTS M HE BO BCEX
4acTsAX CTpaHbl OBLIM C 3TUM corjiacHsl. [ pakaaHckuii Opak UMen cuiy,
KaK ¥ BMECTE C IIEPKOBHBIM OJIHOBPEMEHHO, Tak U 0e3 Hero. [Ipu3Hanne
IpaXkJIaHCKOIo Opaka OTpPa3sHJIOCh M Ha OJHOM M3 MPOOJIEM CEeMEHHBIX
MIPaBOOTHOIIEHNH — pa3Boze. B 1857 roxy oH momyuywn nmpusHaHue, HO
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CTOUT y4YECTh, UTO IMPABOBBIC OCHOBAHUS y KAXJIOTO U3 CYIIPYTOB pa3iu-
YaJIUCh M 0 3aKOHY Pa3BOJl MOT OBITh OCYIIECTBJICH TOJIBKO Yepe3 CY.
B tom xe roxy ObUIH M31aHBI 3aKOHBI O CEMEHHBIX OTHOIICHHUAX, KOHCO-
JTUAMPYIONINE HOPMBI CTAaTYTHOTO TIpaBa, COEPKaBIHeECs B paHee MpH-
HSATBIX aKTaX MapjaMeHTa.

B nmepuox ¢ 1870 mo 1893 roxpl aHTIMIICKOE MPAaBO HAYHHAET MPO-
[IECC 3aKOHHOTO YBEIMYEHHs TpaB 3aMyXHHX XeHIuH. B 1882 romy
Married Women's Property Act mo3BoimiI 3aMy»HHUM KCHIIUHAM BJia-
JIETh COOCTBEHHOCTHIO M KOHTPOJIMPOBATh €€ CAMOCTOSITEIIBHO, OBLIO
CAENaHO OTCTYIUICHHE OT MPHHIIMIA OOIIHOCTH MMYIIECTBA CYIPYTOB.
3aKoH 0 COOCTBEHHOCTH 3aMYKHHX JKEHIIWH CTal 00pa3loM JJisi aHalo-
TUYHOTO 3aKOHOJATENLCTBA Ha APYTruX OpUTaHCKHX Tepputopusx. Ho
TaK OBIIO HE Be3/e, TaK KaKk BO MHOTHX TPaKJAHCKUX MTPABOOTHOIICHHUSX
COXPAaHSJINCh apXaundHbIe HOPMEI, TEM CaMbIM JKE€Ha BCE eIle HaXOIUIaCh
B 3aBHCUMOCTH OT CBOEro Myxa. Kpome 3Toro, y »eHIIMHBI OblIa BO3-
MOXKHOCTh Y3aKOHCHHS BHCOPAYHBIX JCTCH MPU YCIOBHU MOCIICIYIOIIECTO
Opaka. IlpuMeuarenbHO, YTO BCE BBIIICTIEPEUNCICHHBIE W3MEHEHUS
BCTYIAJIU B CHJIY TOJIBKO B TeX Opakax, KOTOPbIC ObUIM 3aKJIFOYCHBI I10-
cie ux odbHaponosanus. B xonne XIX Beka mpuoOperaeT MomyasipHOCTh
WHCTUTYT OpavHOTO JOTOBOpa, C MOMOIIBI0 KOTOPOTO CYIIPYTH eIl 0
BCTYIUIEHUS] B Opak MOTJIM PAaCIpeNleIuTh MEXIY COOOW HMYIIECTBO,
JIOXOJT OT HUX, BO3MOXHBIE BBITUIATHI B CJIy4ae pa3Bojia.

C navana XX Beka Haudajcs MPOIECC YPaBHEHUS NIPaB CYNPYroB B
OoTHOIIEHWU pa3Boma. B 1937 romy mapnmament coszman Matrimonial
Causes Act (6wuib 0 pa3Boze), B KOTOPOM OBUI paclIMpEeH IepeveHb
MPUYUH JUIS PAaCTOP)KeHUs Opaka, a TakKe OH MPAKTHUYCCKH YPaBHSUI
MpaBa Ha pa3BoJ JKEHBI H MY’Ka, B TOM YHCJIE, B CITydae Tperro00aessHus
OJIHOTO W3 Cymnpyros. Hampumep, HapyllleHHe BEPHOCTH, AyIIeBHas 00-
JIE3Hb, JKECTOKOoe oOpaieHue ¢ cynpyroMm. Cepenuna XX Beka Oblia
o0yCIIOBIIEHA TPUHATHEM CEpUU 3aKOHOB B cepe ceMelHOro mpara,
TaKuX Kak: 3aKOH O >Kuiuule ceMbd 1967 roga, KOHCONMUIUPYIOIINE 3a-
KOHBbI O OpavyHO-CEeMEHHBIX JiejaX U O CYAOIPOU3BOJACTBE MO OpaydHo-
ceMerHbIM nenaMm 1979 roga u 1984 roxa.

Teneps mpu 3aKIFOUYEHUN Opaka 3aKOHOJIATENILCTBO TPEOYET OT CTO-
POH BBITIOJHEHHS CIICIYIOIINX YCIIOBHM: OTCYTCTBHE HEPACTOPTrHYTOTO
Opaka, JocTwkeHue 16-imeTHero Bospacra [2], 700POBOIBHOCTh, OyIy-
[IMe CYNPYrd HE JIOJKHBI OBITH OHOTO TOJa WM K€ ONM3KHUMH POJ-
CTBEHHHKaMH. B ciyuyae HEBBINOIHEHUS 3TUX YCIOBHW Opak cuuTalcs
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HEeJCHCTBUTENBHBIM. CTOMT OTMETHTh, YTO 10 XX Beka OpayHbId BO3-
pacT ObLI TIOBOJBLHO HU3KMU — 14 jeT AJis )KeHuxa u 12 JIeT 171 HEBECThI.

HekoTopsie W3 BBIIIETIEPEUNCICHHBIX YCIOBUH ObUTH 3apUKCHpO-
BaHBEI B 3akoHe 0 Opake 1949 roma (Marriage Act 1949), koTopslii 10-
MHMO YCTaHOBJICHUs OpayHOro Bo3pacta (16 5eT) u 3ampera Ha Opak
MeXay OJM3KHMH POJCTBEHHHKAMU, ITOCTAaHOBHWII, YTO Opak HE MOXKET
OBITH 3aKJTIOYCH BEUEPOM I HOYBIO.

B 1969 romy mapmameHTOM AHTIMU OBLI pa3padoTaH U HM3AaH
Divorce Reform Act. B cooTBEeTCTBHM ¢ HUM, CYJ] MOT pacTOPrHYTh Opa-
KH, KOTOpbIe «0€3BO3BPATHO PACIIAJIUChy), W HU OJWH W3 IMapTHEPOB HE
JIOJDKEH OBLT JTOKAa3bIBaTh «BHHYY.

CemMeliHoe TIpaBO CTajo 0ojiee MOAPOOHO paccMaTpUBATh MMYIIE-
CTBEHHBIE B3aHMOOTHOIICHHUS MEXAY MY>KeM U jkeHOW. B 3axoHOmaTEh-
CTBE TpeAyCcMaTpUBaIach KaKk B3auMHas MOAJCPIKKA, TaK M MPABO Kax-
JIOTO U3 CYNPYTOB MNPETEHIOBATh HAa YCTAHOBJICHHYIO JOJIIO JOXOJOB,
KOTOpOE MPUHOCUT 00Iee umyniecTBo. HecMoTpst Ha 3TO, B HOBOM 3a-
KOHOJZIATeNIbCTBE COXPAHSETCsS TaKas TEHACHIUS KaK OTBETCTBEHHOCTH
My>Ka 3a JOJTH CBOEH XKEHBI.

K cepeanne XX Beka 3aMETHO YJIyYIIMJIOCH MOJIOXKEHUE BHEOpa-
HBIX JeTel. B COOTBETCTBUH ¢ 3aKOHOM OTIIBI TAKUX JE€TEl ObUIM 00sA3a-
HBI BBIIJIAYUBATh UM aJUMEHTHI.

B 1944 rony aHriIMiickoe 3aKOHOJATENBCTBO BBIMYCTHIO AKT 00
oOpa3oBaHnd. B HeM 3akperuisuioch MOJNIOKEHHWE 00 OTBETCTBEHHOCTH
ponuTenel 3a TMoilydeHHe O0pa30BaHWS WX NEThbMH. 3aKOH YCTaHOBHUJ
00s13aTeIbHOE IIKOJIbHOE 00pa3oBaHue JUIS JAeTel B Bo3pacTe oT 5 1o 16
JeT. 3a pOAMUTENSIMUA COXPAaHWIIACh TPABOBasi OTBETCTBEHHOCTH 3a IIO-
CTYIIKU UX JETEH, MOKa TeM He UCTIONHUTCS 18 ner.

HecmoTpst Ha HOBOBBelleHHS B cdepe OpayHO-CEMEWHBIX OTHOIIE-
HUU, TIPEAIISCTBYIONTNE 3aKOHBI U TPAJIUIIM HE MepecTaBaiu JEHCTBO-
BaTh.
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C XHIICHUEM JCHEKHBIX CPEACTB C 0aHKOBCKHX KapT
usnueckux U
Problems of investigating crimes related to the theft of funds
from bank cards of individuals

JlokTena I1. B.,

CTYZAEHT 1-ro Kypca MarucTpaTyphl OPHINIECKOro GaKyibTeTa
Kybanckwii rocy1apcTBeHHBIH arpapHbIi

yauBepcutet umenu U. T. Tpybununa

AHHOTAIIMA: JlaHHas craThsd paccMaTpUBAaeT aKTyalbHOCTh
HpOGJIeMI)I MOIICHHUYECTBA W XMIICHUA ACHCKHBIX CPEACTB, HAXOIA-
IMHUXCA HAa PACUYCTHBIX CUCTAX Yy (1)I/I3I/ILI€CKI/IX JIMII. HpOBO,Z[I/ITCH aHaJIn3
ctatucTuku. OOCYKIAI0TCA My TH PELICHUs JaHHOH POOIeMbl

ABSTRACT: This article examines the relevance of the problem of
fraud and theft of funds held in settlement accounts of individuals. The
statistics are being analyzed. Ways to solve this problem are discussed.

KJIFOYEBBIE CJIOBA: MomeHHU4YeCTBO, OAaHKOBCKAasi KapTa, 3Ta-
I1bI pacCjIi€AOBaHUA, CTaTUCTUKA.

KEYWORDS: fraud, bank card, investigation stages, statistics.

B coBpemenHoM mMupe Bce OoibIe HabupaeT 000pOTHI Cpelr TpaxK-
JlaH BCEX BO3PACTOB HCIOJb30BaHHE OAHKOBCKUX KapT, & UMEHHO: TOJ-
KIIFOUEHNE MOOWILHBIX OAHKOB K TelieOoHy, OECKOHTAKTHAS OIUIaTa, UH-
TEpHET MOKYIIKH U Jp. DTO 0ECCIIOPHO YI0O0HO M COOTBETCTBYET 3aIlpo-
caM HACTOSIIEr0 BPEMEHH, HO TIOMUMO TpaXKAaH JJaHHAs HOBU3HA IPH-
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BJICKaeT U BHUMaHHE MolleHHHKOB. CormacHo cratuctuke MBJ[ P® c
KaXXJIBIM T'OJIOM, KOJUYECTBO TAKUX MPECTYIICHUN TOJILKO yBEIMYHBA-
eTcs, 1 0OMaHyThIX TpaXKJIaH CTAaHOBUTCS Bce Oouple. [laHHas xarero-
pusl TpecTyIrieHnid 00JanaeT BBICOKMM YPOBHEM JIATEHTHOCTH B CHITY
TOTO, YTO JaJCKO HE KAKJBIA IMOTECPHEBINNN 0OpamacTcs B OPTaHbI
BHYTPEHHUX JeJT 332 TOMOIIBI0. A TTOCKOJIBKY MOIIIEHHHYECTBO C UCTIONh-
30BaHMEM OAHKOBCKHUX KapT SBIISETCS TSKEIO PACKPHIBAEMBIM MPECTYII-
JICHUEM, U3 YUCIia 00paTHBIIUXCS TOJIBKO 12-15% noOuBarOTCS MOJI0KHU-
TENBHOTO HMCcX0Aa. Ha mpakTuke MOXKHO YBHAETh, YTO PACKPBIBAIOTCSA
qame Te (aKThl, T/I€ TOTEPIIEBIINM IPHYNHEH KPYIHBIN 1 0c000 KpyT-
HBIH yIIepO, Tak Kak ONepaliy ¢ KPYIMHBIMH CYMMaMH JIETYe OTCIICIUTh.
JlaHHbIE OOCTOSATENBCTBA MOATBEPIKIAIOT HAJIMYKME MPOOIEMBI TIPU pac-
CJI€IOBAHHUHU U PACKPBITUU TAKOTO pOJa NPECTYIICHUN.

C KaXIbIM TOIOM YPOBEHb HH(POPMATUBHOCTH MOIIIEHHUKOB, KaK U
TPpaKJIaH PaCTET, MOSBISIOTCS W TMPUIYMBIBAIOTCS BCE HOBBIE CIIOCOOBI
oOMaHa ¥ 3aBJIaZICHUS Yy KUMH JCHSIKHBIMU CPEJICTBAMH.

Ilocne coBepmieHUs TpecTyINIEHUS W OOpalleHus] TPaKJaHWHA B
OpraHbl HEOOXOJMMBI CPOYHBIC ONIEPATHBHBIC JEHCTBUS I dPPEKTHB-
HOTO paccienoBanus. Ha mepBoHadanbHOM dTamne JaHHOW IMPOIETYpPHI
00s13aTeIbHO HAMIO0 TMONYYUTh «IOJTHBIN IMakeT» WH()OpPMANWH, KaK OT
MOTEPIIEBILEro, TaK U OT KpeAUTHON opranuzauuu. Ilpu onpoce nmorep-
MEBIIET0 OTPOMHOE BHUMAHUE HAJI0 YJCIUTh COOBITHAM, HPEIIICCTRY-
IOIUM TIPECTYIUICHHI0. MOXeT ObITh, HAIOMHHUTH €My, 33J1aBasi BOIPO-
CBI, TIOCTYIAJIX JTX €My 3BOHKH OT COTPYIHUKOB OaHKa, TJIe W KOTJa JIH-
110 BBOAWJIO JaHHBIC CBOEH KapThl, COBEPIIAINCH JIM MMOKYIIKH B MHTEP-
HET — MarasuHax. [Ipyu HaIM4YUKM JaHHBIX OOCTOSATENLCTB, HEOOXOIUMO
HCTpeOOBaTh agpeca W KOHTAKTHl B3aMMOJCUCTBUS IJII YCTaHOBJICHUS
MOIIIEHHHKOB.

BTopbIM 3Tamnom pacciieioBaHUS SBJISCTCS 3alpoc MH(pOpManuu y
0aHKa, C IENbI0 Y3HATh Ha KAKOW CUET MOIICHHUYECKHM ITyTeM OBLIH
MEPEUYMCIICHbl AEHBIU. DTOT JTAIl Yallle BBI3bIBAET CIOXKHOCTH, TaK KaK
JUISL TAKKX OTNEPATHBHO — PO3BICKHBIX JEWCTBUI HEOOXOJIUMO pasperie-
HUE Cy/a, a OTBET 0aHKa 3aHUMAET OOJIBIIOE KOJUYECTBO BPEMEHH.

[lepBoii Hemano BakHOW MPOOJIEMOH SBISETCS YCTaHOBJICHHE IIO-
JI03pPEBAEMOT0, TTOCKOJIBKY, KaK MPaBHUIIO0, MOIIIEHHUKHA HAXOSITCS B JIPY-
TUX PETHOHAX M TOPOJIaX HCIOIB3YIOT HE 3apEeTUCTPUPOBAHHBIC HA COO-
ctBeHHbI nmacnopt CUM — kaptel. To ecTh OnpeaenuTh JULO HE SBIS-
€TCS BO3MOIKHBIM.
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Bropoii npobnemoii sBiseTCS TO, YTO JAEHBIM MOTYT MPOJENaTh
OTPOMHBIA MyTh JO CueTa MOIIEHHHKAa OT IOJCTaBHOIO cyeTa. ITO
OUYEHb 3aMEIICT PACCIENOBAHME, YaCTO K MOMEHTY BBIACHEHHS JTHX
00CTOSITENBCTB Y NPECTYIICHNUS 3aKaHUYMBAIOTCS CPOKH JaBHOCTH.

HecMoTps Ha cl10)KHOCTH, HEKOTOPBIE MPECTYIIEHHS BCE JKE yIaeT-
csi packpeiTh. Hampumep, CoBerckuM paiioHHBIM cynoMm Kaszanm Obur
BBIHECEH MIPUTOBOP TPAKIAAHAHY, MPU3HAHHOMY BHHOBHBIM B COBEpIIE-
HUH Tee()OHHOTO MOIICHHHYECTBA. 3II0YMBIIIICHHUK 3BOHIIT MOKUIIBIM
rpaxnaadaM Kaszanu, mpencTaBisuics BpauoM U 3asBIsI O HaWJEHHBIX
TSOKEIBIX 3a00JIeBaHUAX, 3aT€M Ipelyuiarail MPOMTH JOpOroe JedeHHe.
Henbru oOMaHyTBIE TpaXkaaHe MEPEeBOAWIN Ha ero cueT B Oanke. [Ipu-
3HaHHOT'O BUHOBHBIM 110 4. 2,3 cT. 159 YK P® npurosopunu k 4 rogam
JIUILIEHUS CBOOOIBI.

VYuiep6 1o emre oHOMY TPOMKOMY JEITy COCTaBIII 3 MiTH 157 ThICSY
pyouneii. B CraBponone ABoe MOIIEHHUKOB 3BOHMIM TpaKIaHaM, Mpel-
CTaBISSICH COTPYAHUKaMH OaHka. OOMaHHBIM IyTeM YyOeXJajH, 4To Ha
UX CPEICTBA COBEPLICHHO MOKYIICHUE U I COXPAaHHOCTH U 0€30macHo-
CTH HEO0XOJITUMO TIEPEBECTH JIEHBIM HA JPYTOW CUET, KOTOPBI OBbLT MpH-
BS3aH K OJHOMY W3 MOIIEHHHKOB. O0a MpecTynmHUKa ObUTH MPHU3HAHBI
BUHOBHBIMU 1O 4. 3,4 cT. 159 u ocyxzaeHsl. Mepa npeceueHus: — Jullie-
HUe cB00OIbI Ha 3 rofa U 8 MecsLeB KaKAOMY C OTOBIBAHHEM HaKa3aHMs
B UCTIPABUTENBHOW KOJIOHUH OOIIETO PEXKUMA.

IToMuMO HEOOXOOMMOCTH YIIyYLICHUS! KAueCTBa MIPOBEICHUS CIel-
CTBEHHBIX JICHCTBUH, BA)KHOE BHUMAHUE HAJ0 YIEIUTh U NPO(UITaKTHKE
Takux mnpectryieHudi. HeoOxomumo wuHpOpMHpOBaTh HaceIeHHE HE
TOJILKO O (hakTax COBEpLICHHUS MPECTYIJICHWH, 0 METO/AaxX 3aBlaJICHUS
JEHEKHBIMH CPECTBAMHU, HO U O

Crroco0ax 3aluThl OT MOLIEHHUYECKUX AeiicTBuid. Ha naHHBIN 11e-
PUOA BPEMEHU — 3TO SIBISAETCS MEPBOOYEPEAHON, IIIABHOM M OCHOBHOM
3aJ1auei MPaBOOXPAHUTEIBHBIX OPTaHOB.
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AHHOTAIIMA: PackpsiBaeTcs npaBoBasi IpUpOAa MPEMUH; aHATIH-
3y MOJIBEPraloTCsi HEKOTOPHIE MPOOETbHBIE BOMPOCHI, CBSI3aHHBIE C OCHO-
BaHUAMU BBIIUIATEI IPEMUH, B TOM YUCJIC YBOJICHHBIM paGOTHI/IKaM.

ABSTRACT: Reveals the legal nature of the premium; some gaps
related to the grounds for paying bonuses, including those employees
who have already been dismissed from their jobs, are analyzed.

KJIFOUEBBIE CJIOBA: npemus, TpyZIOBOii JOTOBOpP, YBOJIbHEHHE,
JIOKaJbHBI HOPMATUBHBIN aKT.

KEYWORDS: bonus, employment contract, dismissal, local regula-
tions.

Tepmun «npemus» ucrnosbsyercsa B TpynoBoMm konexkce PO B He-
CKOJIBKMX CMBICIIOBBIX 3HA4€HUSAX. Bo-NepBbIX, paccMaTpuBaeTCs B Ka-
YeCcTBE COCTaBHOM, HO HE €IMHCTBEHHOW 4YacTh 3apaOOTHOW ILIaThl
(ct.129 TK P®). Bo-BTOpSBIX, MpH3HaeTCa Mepoit moompenus (cT.191 TK
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P®). Unble Mepsl MOOIMIPEHUs IEPEUNCIIAIOTCS KaK B 3TOH CTaThe, TaK U
MOTYT OBITh IPEAYCMOTPEHBI B MHBIX akTax [1].

3apaboTHas mIaTa yCTaHABIUBAETCS TPYIOBBIM JOTOBOPOM (4. 1 CT.
135 TK P®), a nonoxenne o MOOMIPEHUH 3a TPYJ ABJSIETCA, KaK MpaBu-
J10, TOKaJIbHBIM HOPMATUBHBIM aKTOM.

[IpaBo Ha peMUM MpHU3HACTCS 3a JTIOOBIMH KaTETOPUSAMH paOOTHH-
KOB, B TOM YHCJIE€ 32 T€MH, KTO paboTaeT AUCTAHLMOHHO. B ycroBusax
HNaHIeMHH 3ToMY (QopMaTy TPYIAOBBIX OTHOLIEHWH MOCBSIIEHBI PAOOTHI
VYEHBIX [2].

IIpeMust MOXET BBICUMTHIBATHCS] MCXOsl U3 IPOLIEHTA 3apIlIaThl pa-
0OTHHKA JINOO BBIIJIAYMBATLCS B TBEPAOM pa3mepe [3].

Brimuiata npemMuil Kak Mepbl HOOLIPEHUS OCYIIECTBIISIETCA MUCXOMS
u3 pelieHus padoronaress, TaKk Kak UMEHHO OH YIIOJTHOMOYEH Ha BBI-
IUIaTy IPEMUI0 UCXOJSl U3 WHAWBUAYAJIBHBIX WM K€ KOJUIEKTUBHBIX J10-
cTikeHui. [Ipu 3TOM KpUTEpUH NPEMUPOBAaHUS HE JOJDKHBI HOCHUTH
JUCKPUMHUHAIIMOHHOTO XapaKTepa, COOTBETCTBEHHO, Mepa MOOIPEHUS
JOJKHA 3aBUCETh, MIPEXKIE BCETO, OT JEJIOBBIX KauyecTB pabOTHHUKA, a HE
JINYHBIX CUMIIATUN WIIM aHTUIIATHI paboToaaTes.

Briaensior pa3nuyHble OCHOBAaHUS AJIS BBIIJIATHI COTPYAHUKY TIpe-
mun. Hampumep, cHHKeHHE Pacxol0B MPOU3BOJCTBA; CO3AHUE YCIICII-
HOTO IPOEKTa, CIIOCOOCTBYIOLIET0 POCTY JOXOAa padOTonaTeNs; onepa-
TUBHOE BBHITNIOJIHEHHE TIaHa paboThl 3a ONpe/eeHHbIN Nepuo; yayd-
LIEHHE TEXHOJOTHYECKOro mpolecca.

JloCTaToOYyHO CHOPHBIM BOIIPOCOM SIBJISIETCS! BBIMJIATa MPEMHUH yBO-
JICHHBIM Pa0OTHHKAaM.

Hcxons u3 copepkaHus TPyJOBOTO 3aKOHOJATENCTBA, HA paboTo-
Jatenst Bojaraercsi 00s3aHHOCTb 110 BBIIJIATE MIPEMHUH 110 UTOraM pabo-
TbI TIPY BHITIOJHEHUH YCIIOBHM JUIsl BRIMJIATHI TpeMuu. Kakue-To oroBop-
KH OTHOCHUTEJBHO TOTO, YTO MpEKpaIIeHHe TPYAOBbIX OTHOUICHUN SBIIS-
eTcsl NpensaTcTBUEM Uil BbIIUIaThl npemud, B TK P® orcyrcTBylOT.
Kpome Toro, B TK P® BKII0YEHBI OJI0KEHUS, KOTOPBIE paCIpOCTpaHsI-
FOTCS Ha OBIBIIUX PAaOOTHUKOB M padoToAaTeNel, B YACTHOCTH, IMEIOTCS
B BHJy HOPMBI O MaT€pHAIbHOW OTBETCTBEHHOCTH, JIOIMYCKAIOIIUE MpH-
BJICYEHUE K OTBETCTBEHHOCTHU M IOCJE TOT0, KaK JINLA YyTPATHIIN CTaTyC
CTOPOH TPYJA0BOTO AoroBopa. IIpu 3TomM B oTHOmIEHUH OBIBIIETO PadOT-
HUKa JIEHCTBYIOT HOPMBI O BO3MOXXHOM CHIKEHHH pa3Mepa OTBETCTBEH-
HocTH [4].
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COOTBETCTBEHHO, €CJIM Ha MOMEHT YBOJBHEHUsI PAOOTHUK BBITIOJ-
HUWJI [TOKA3aTeNn, HeOOXOJUMBbIE JUISl IIOJTyYSHHS IPEMUH B TIOJTHOM 00b-
eMe WIM YaCTHYHO, OH UMEET NPaBo Ha 3Ty npemuro. MlHoe cBuaerensb-
CTBOB&JIO OBl O AMCKPUMHUHALMOHHOM IIOJIXOZE€ CO CTOPOHBI paboToaa-
TeJs.

Kakum o0pazom cregyeT mOCTymuTh paboTomaTento, ecinu padoT-
HUK YK€ YBOJICH W II0 WTOraM rojaa pabOTHHKaM 3TOro paboTomarens
HAYUCIIIETCS U BBIIUIAYMBAETCs mpeMusi. MiMeeT nu B momoOHON cuTya-
UK OBIBIINK paOOTHUK MPABO HA MOJyYEHUE PEMHN?

Jlymaercsi, HOCKOJBKY PpAacueTHBIM IIEPHOAOM SBISIETCS BECbMa
MPOIOJLKUTENBHBIA OTPE30K BPEMEHH, KOTJla MHTEHCUBHOCTh M 3 dek-
TUBHOCTH TPYZa KaK OTJEILHOTO Pa0OTHHKA, TaK U PAOOTHUKOB B IEIOM
ObUIM PA3IMYHBIMH, yUYETy MOMJIECKHUT TPYLOBOH BKIAA KakAOro pabot-
HUKA, C y4eTOM 00BbEeMa U IIPH YCIOBUH, YTO HE UMEETCS] OOCTOSTENbCTB
(OTpakeHHBIX B COOTBETCTBYIOIINX MPABOBBIX aKTaX), MPEMATCTBYIOMINX
BBIIJIATE IPEMHHU KaK MEPBbI MOOIIPEHHSI.

B 3710i1 cBsI3M u pabOTHUK, paHee COCTOSBIINI B TPYAOBBIX OTHO-
HICHUsIX ¢ paboToaarenieM, BIpaBe MPETCHIOBATh Ha TOIyYeHHE T0J0-
BOI MIPEMUM MO UTOTaM pabOThl OPraHU3aAMK WM WHOTO BHIA paboTo-
narens 3a KaneHzapHelid roa. Cam mo cede (akT mpekpaiieHus: TpyIo-
BBIX OTHOIIEHHH HE MOXET CIYXHUTb OCHOBAaHHEM /sl JIMIIeHUs paboT-
HUKa IpaBa Ha noompeHne. AOCYpIHON ¢ TOUKH 3peHusi OaHaIbHOM JI0-
TUKH OYZET BBIMISAETh CUTYalHs, €CJIM FOJOBYIO MPEMUIO IOIYyYUT pa-
OOTHHMK, 3aKJIIOYMBIINM TPYJOBOH JAOTOBOP B HOSIOpE, U HE MOJIyYHUT pa-
OOTHHK, TPY/IOBbIE OTHOIICHHUSI C KOTOPBIM OBUTH MPEKpaIleHbl B JeKa0-
p€, TOJILKO B CBSI3U C TE€M, YTO Ha MOMEHT HayMCIICHHs IPEMUH B KOHIIC
nexaOpst TpyIOBbIe OTHOLIEHHUS C HUM OBUIM IPEKPALLCHBI.

Takum 00pa3zom, BBITUIATAa MPEMHUU KaK MEPBI MIOOMIPEHNUS SBIISIETCS
MpaBoM paboToAaTeNs, OCHOBAHUS JJISl BBITUIATHI IPEMUU MOTYT OBITh
Pa3NUYHBIMK, OJHAKO NMPH peaM3aly JTaHHOTO IpaBa pabdOTOAATENb
JOJDKEH YYMTBIBaTh NPUHIMIT 3alpeTa AUCKPUMUHALUU U JEJIOBBIE Ka-
yecTBa pabOTHHKA; MPEKpalleHne TPYJOBOTO AOrOBOpa HE TOJKHO BbI-
CTYNAaTh MPEMATCTBUEM JUIs BBIIUIATHI IPEMUM, HAYUCICHHOM 3a TOT TIe-
pHOA, KOraa pabOTHUK BBIMOIHSII TPYJAOBYIO (DYHKIIHIO.
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Problems of legal regulation of agricultural producers
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CTYZIeHT 3-T0 Kypca IOpHINIECKOro GaKyybTera
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AHHOTALIMA: Otpacnp cenbCKOTO XO35HCTBA SBISECTCA OJHUM U3
BEAYIIMX 00JIacTell HAPOJAHOTO X03sicTBa Poccum, B CBSI3U € UeM Trocy-
JAPCTBEHHOE PETyJIUPOBAHKE B JAHHOMN 00JIACTH OTHOCHTCS K OJHOMY U3
KJIFOYE€BbIX HaHpaBJ’IeHI/Iﬁ rocyz[apCTBeHHoﬁ MNOIUTHUKH. B ,Z[aHHOf/'I CTaThe
aBTOpaMHu U3Yy4daCTCA CHGI_II/I(I)I/IKa IMMPAaBOBOTI'O IMOJIOKCHUSA CENBbCKOXO031-
CTBCHHBIX TOBElpOHpOH?;BOJIHTCJ’IGﬁ, paccMaTpuBarOTCA HUX OCHOBHBIC
MNPpU3HAKKW Ha OCHOBAHWU PA3JIMYHBIX HOPMATUBHBIX IIPABOBBIX A4KTOB
Poccuiickoii @enepanyu. Ha 6a3e mpoBeIeHHOT0 MCCIEI0BAHUS aBTOPHI
NMpUILIA K 3aKIIFOYCHUIO, YTO OTCYTCTBUEC €IHWHOTO IMOHATUA BJICUCT 3a
CO60171 HETraTUBHBIC ITOCJICACTBUA B HpaBOHpHMeHHTeHLHOﬁ ACATCIIBHO-
CTH, B TOM YUCJIC U IPU paCCMOTPCHHHU PA3JIMYHLBIX CIIOPOB B CyJaX.

ABSTRACT: The agriculture industry is one of the leading areas of
the national economy of Russia, and therefore state regulation in this
area is one of the key areas of state policy. In this article, the authors
study the specifics of the legal status of agricultural producers, consider
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their main features on the basis of various regulatory legal acts of the
Russian Federation. Based on the study, the authors came to the conclu-
sion that the lack of a single concept entails negative consequences in
law enforcement, including when considering various disputes in courts.

KIJIIOYEBBIE CJIOBA: cenbckoX03giCTBEHHBIA TOBapOMPOU3BO-
JIUTEIb, CETbCKOXO35IMCTBEHHAsI OpraHU3allMs, arpapHoe Mpaso.

KEY WORDS: agricultural commodity producer, agricultural or-
ganization, agrarian law.

K ogHOMy U3 KIIH04EBBIX MOHATHH NMPEIIPUHIMATEIBECKUX OTHOILIE-
HUI B arpapHoii cepe oTHOcHTCs «CenbCKOXO3SMCTBECHHBI TOBapO-
MIPOM3BOJUTENbY. Y UUTHIBas BO3PACTAOILEEe 3HAUCHHUE CEJIbX03IIPOU3BO-
IUTENel B peaju3aluy IPOJOBOJILCTBEHHONW OE€30MaCHOCTH CTpaHbl, HE
BBI3BIBAET BOMPOCOB HEOOXOAMMOCTh 0cOOOTr0 BHUMAaHHMS K TOJNHOW U
€JAMHOOOPA3HOM MPABOBOM perjaMeHTaIlliy OTHOIICHUH, B KOTOPBIX OHU
BOBJICUEHBI B CHJLY CBOEH cennuku.

OpnHako mpu aHanu3e MpoOjeM B MPaBOBOM PETYIMPOBAHUM IEs-
TEJIHHOCTH CEbCKOXO3SIMCTBEHHBIX MPOU3BOAUTENEH CaMbIM MEPBBIM M3
CTIIOPHBIX MOMEHTOB KaK B HayKe, TaK U B IPaBONPUMEHHUTEIBHON Aes-
TEJILHOCTH arpapHoro mpasa sBISETCS OTCYTCTBUE €AMHOOOPAa3HOIo IMo-
HUMaHHUS ONPENENICHUS «CEIbCKOXO3SIMCTBEHHBIH TOBAapPOIPOU3BOIH-
Tenb» [1].

B uactHOCTH, TIpH CpaBHEHHMH NOHATHH, 3a)UKCUPOBaHHBIX B Pe-
nepajgbHOM 3akoHe «O pa3BUTHH CENIbCKOT0 X03gicTBay U denepaabHOM
3akoHe «O CeNnbCKOX03SIMCTBEHHOW KOOTeparyn», MOKHO 3aMETUTh OT-
JIMYUE B TOM, YTO B MOCJTEIHEM K YHCIY CEJIbCKOXO3IHCTBEHHBIX TOBA-
pOTIPOM3BOUTENEH TaKKe OTHOCHUTCS M PBIOOJOBEUKast apTens [2,3].
Takum o0Opa3om, yxe Ha (QoHE ONpeAeCHHIA, COMCPIKAIIMXCA B JIBYX
CHEIMATN3UPOBAHHBIX 33aKOHAX, CTAHOBUTCS HAIJSAHBIM pa3IHYHBINA
MOIXOJ K OIPEIEJIEHUIO CEIbCKOXO3SICTBEHHBIX TOBAPONPOU3BOIUTE-
JIEH.

Ha mam B3rsia, HanOoJee MOTHOIIEHHOE M BCEOOBEMITIONIEE OIpe-
JIEJIEHUE «CENbCKOXO35MCTBEHHBIM TOBapOIPON3BOINUTENDY» COAEPHKHUTCA
B HaJIOrOBOM 3akoHojarenbcTBe. Tak, B HK P® mopx cembckoxo3sii-
CTBEHHBIM TOBapOIPOM3BONTEIEM IMOHUMAIOTCSA IOPHIMYECKHE JIHIA
win UII, 3aHMMaromuecs: Tpou3BOACTBOM, IepepabOTKO CelbCKOXO-
3S1ICTBEHHBIX TOBApOB, a TAKXKE PEAM3YIOIINE TaKyl0 NMPOIYKIHIO, IPH
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YCIIOBUH, YTO AOJA JOXOJa OT YKa3aHHOTO BHJA ACATEILHOCTH OyJeT He
meHee 70 % B oObeme 00IIero 10xo0/1a yka3aHHBIX CyObEKTOB; a TaKKe K
JAHHOW KaTeropuu OTHOCATCS M CEIbCKOXO3SHCTBEHHBIC IPOU3BOA-
CTBEHHBIE KOOIIEPATHUBBI, CEIbCKOXO3SIMCTBEHHBIE MOTPEOUTENbCKIE KO-
OTIEPATHUBBI, BKIIIOYAIOIIMECS B ce0sl ppIOONIOBEIIKHE apTeld, B KOTOPBIX
YHCJICHHOCTh PA0OOTHHUKOB, BKJIIOYAsl YICHOB UX CEMEH, COBMECTHO IPO-
XKHUBAIOLINX C HUIMH, COCTABIISIET O0Jiee IOJIOBUHBI YUCIEHHOCTH Hacese-
HUSL.

CrencTBueM MpaBOBOH HEONPEAETICHHOCTH MPH yCTAaHOBJICHUH TO-
HATHSA CEJIbCKOXO3SIMCTBEHHOIO TOBAapOIPOU3BOAUTENS SBIAETCS IPO-
HeccyanbHasi HeOMHOPOAHOCTh PACCMOTPEHHsSI CIIOPOB Pa3IMYHBIMH CY-
JaMy. DTO CBSI3aHO C TeM, YTO HAIMYME HECKOJBKUX ONpe/ACIeHU Bie-
4eT 3a cO0OH BO3HMKHOBEHHE CUTYAlMH, KOTAA CyOBEKT COIJIaCHO Tpe-
OOBaHMAM OJIHOTO 3aKOHA OTHOCHUTCS K CEJIbCKOXO035ICTBEHHBIM TOBApO-
MPOU3BOJUTENSIM, a IO JIOTUKE JAPYroro HOPMAaTHBHO-TIPABOBOTO aKTa —
HET, YTO, COOTBETCTBEHHO BJICUET 3a cOO0I BO3HHKHOBEHHE Pa3IMYHBIX
MPaBOBBIX KOUIM3KMH. B kauecTBe mpumepa HEoOXoOUMOCTH yHH(UKa-
LMY TIOHATUS MOXKHO TpuBecTH omnpejeneHue Bepxosnoro Cynma Poc-
cutickoir @eneparuu ot 03.12.2018 Ne 306-KI'18-20016 mo gemy Ne
A06-4012/2017 comepxanoch yKkazaHWE Ha y3KOE [0 CBOEMY 3HAYCHHUIO
MPUMEHEHUE OTPEJENIEHHs CEIbCKOX03HCTBEHHOIO TOBAPOIPOU3BOAM-
TeJsl IPU pacCMOTpPEHUH Jena, 3akperienHoe B HK PO, Tak kak manHoe
orpeesieHe He00X0IUMO TOJIBKO JJIsl PEryJIMpOBaHKUE HAJIOTOBBIX Ipa-
BOOTHOIIIEHUH [4].

Takum 00pa3oM, MO UTOTaM MPOBEJCHHOTO MCCIIEIOBaHUS Ha HAII
B3MJIA]], HEOOXOJUMO 3aKpENHTh SIUHOE ONpPENEIICHUE «CEIbCKOXO3sIi-
CTBEHHBIH TOBapOIIPOM3BOIUTENb» IS TAKUX LeNell Kak CO3JaHue eau-
HOOOpa3HOTro MOAX0Ja K 0003HAYCHHIO W OINPEIENICHHOTO K TEepEUHI0
CyOBEKTOB arpapHbIX MPaBOOTHOMICHUI B TEOPETHUECKUX pa3pabOTKaX,
TaK ¥ B [IPaBONPHUMEHHUTEIBHOM AesaTensHOCTH. Ha ocHOBaHMM BbIIIEH3-
JIOKEHHOTO, N0 HAaIlleMy MHEHHIO HEOOXOIUMO 3aKPENUTh €AUHOE TTOHS-
THE CEJIbCKOXO3SIMCTBEHHOTO TOBAPOIPOU3BOIUTENS B KOIU(DUITMPOBAH-
HOM akKTe, a nMeHHO B Hanorosom konekce P®.
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Oco0eHHOCTH MPOBEAeHUS TAKTHYECKOH onepanun
«3anep>1calme C NOJIMYHBIM» 110 AeJ1aM 0 B3ATOYHHUYIECCTBE
Features of the tactical operation ""Red-handed Detention™ in
cases of bribery

Macuu A. J1.,

CTYZICHT 4-T0 Kypca IOpHIUYECKOr0o (aKyiIbpTeTa
I'punaes C. 1.,

JOLEHT Kadenpbl KpUMHUHAIACTHKH

KybaHckuii rocyjapcTBeHHBIH arpapHbIi
yauBepcutet umenu M. T. Tpybununa

AHHOTAILIMA: B Hacrosiieii craThe aHAIM3UPYIOTCS MPOOJIeM-
HBIC BOINPOCHI NOATOTOBKH U NPOBEACHUA TaKTUYECKOU ornepanuu «33-
ACPIKAHUC B3ATOYHUKA C IMOJIUYHBIM. B nejaoM, ACIaC€TCda BBIBOJ O
HEOOXOAMMOCTH TIIATEeIILHOH, JAETATLHON OpraHu3aIllii JaHHOW TaKTH-
YJecKou orepamuun, KoTopas oOecIreuuT COTJIaCOBAaHHYIO ACATCIIBHOCTD €€
Y4aCTHUKOB, a4 TAKXIKEC MUHUMU3UDPYCT TaKTUYECKUIT PHCK.

ABSTRACT: This article analyzes the problematic issues of prepa-
ration and conduct of the tactical operation "Detention of a bribe-taker
red-handed”. In general, it is concluded that a careful, detailed organiza-
tion of this tactical operation is necessary, which will ensure the coordi-
nated activities of its participants, and also minimize tactical risk.
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JesTensHOCTh MPAaBOOXPAHUTENBHBIX OPraHOB IO IPECEUYECHHIO,
PAcKpBITHIO, a TAK)KE PACCIETIOBAaHUIO MPECTYIUIEHUH KOPPYNLMOHHOMN
HAIIPaBIEHHOCTH CUUTAETCS OJHOW M3 CaMbIX CIOXHBIX. TPYyIHOCTH B
JAaHHOM CIIy4ae 3aKJIIOYalOTCsl B BEICOKOM YPOBHE JIATEHTHOCTH TAHHOTO
poJia MpecTyIUIEHUH, B TOJKHOCTHOM IOJIOKEHHUU a TaKk)Ke TMOJTHOMOYH-
X CyOBEKTOB, COBEpIIACMBIX HNPECTYIUICHHH, BO3MOKHOM OKa3aHUH
JABJICHUS CO CTOPOHBI JINL, IPUYACTHBIX K COBEPIICHUIO MPECTYIICHHS
Ha JIUI], OCYILECTBISIOMNX MpPEBAPUTEIbHOE paccieloBaHue, a TaKkxke
OTIEPAaTUBHO-PO3BICKHYIO JEATENLHOCTh. [laHHas AeATeNbHOCTh TpeOyeT
OT COTPYJHHMKOB IPaBOOXPAHUTEIBHBIX OPraHOB OOJBIIOTO Mpodeccuo-
HaJM3Ma, a TaKXKe BBICOKON CTENEHU COIVIACOBAaHHOCTH IEHCTBHM opra-
HOB IIPEBAPUTEIBHOIO CIEJICTBUS U OpraHoB Jo3HaHUA. [lomumMo 3TOTO
MIPaBOOXPAHUTENH, 3aHUMAIOIIUECs] OOpbOO ¢ KOppyHIHend oO0s3aHBI
HECTaHJapPTHO MBICIIUTh, YMETh IPUMEHATh Pa3IM4HbIE CPEACTBA JOKa-
3BIBAHUS, MOJIH30BATHCA TEXHUYECKUMH CPEICTBAMU MPU MPOU3BOJICTBE
CJIEICTBEHHBIX JIEHCTBUI U ONIEPATUBHBIX MEPOIPHUITHH.

Haunbonee pacnpocTpaHeHHBIM MEPONPHUITHEM, HCIIOIB3YEMOM MPU
MIPECEUEHNH TOTOBAILINXCS MPECTYIUIEHUI KOPPYIIIMOHHON HampaBJieH-
HOCTH, SIBJISIETCS TaKTHUECKas omeparys 3afepxaHue ¢ noaudasiM. [lo
CBOEH MpPUPOAE TAKTUUECKasl ONepaLusi NpeACTaBiIsieT coOOH ymopsao-
YEHHYI0 COBOKYIHOCTb  CIEJCTBEHHBIX JECHCTBHH, OINEPAaTUBHO-
PO3BICKHBIX MEPONPUATUNA, U UHBIX KaK MPOLIECCYAJIbHBIX JIEUCTBUMN, TaK
U HE MPOLECCYAIbHBIX JIEHCTBHM, COOTBETCTBYIOIIMNX MPOLECCYATbHBIX
pelIeHnH, MPOBOAUMBIX MO €IUHOMY IUIaHy MOJ €IUHOIMYHBIM PYKO-
BOJICTBOM YIOJHOMOYEHHOT'O JOJDKHOCTHOTO JIMIA, OOYCJIOBICHHYIO
CJIIOKUBILEHCS CIIEACTBEHHOM CHTyallMedl [UIsl pEelIeHUs] TAKTUYECKUX
3aJ1a4 MpeiBapuTeIbHOro paccienoBanus [1]].

OcHOBHOE cocTaBisIONIee «3aaep)aHusi ¢ HoauIHBIM» — OPM:
OTIepaTHBHBIN HKCIEPUMEHT, a TaKk)Ke OCMOTpP MecCTa MpOoHCIIecCTBHs. B
3aBUCHUMOCTH OT KOHKPETHBIX OOCTOSITEIbCTB JieNa IaHHAsl TaKTU4ecKas
omepauusi TaKkKe MOXET BKIIOYaTb B Ce0S Takue OIEepaTuBHO-
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PO3BICKHBIC MEPOTPUATHS KaK HaOII0ACHUE, POCTyIIUBaHUE Tene(oH-
HBIX IIEPETOBOPOB, CHATHE UH(OPMAIIUU C TCXHHUYSCKUX KAaHAJIOB CBSI3H,
HaBeICHHE CIIpaBOK. [loMmMO 3TOTO TIepen MPOBEACHHUEM OIepariii B
pamMKax OTmepaTHBHO-PO3BICKHOHN EATENIbHOCTH MOTYT OBITh TaKXke IMpo-
M3BEJICHBI OCMOTP M TIOMETKA MpeaMeTa B3sATKU. B TakoMm cirydae 1o 3a-
BEPIIICHUIO ONIEPATHBHOTO AKCIIEPUMEHTa 1 MPOU3BOJICTBA OCMOTpA Me-
CTa TPOMCIISCTBUS IIEIeCOO0OpPa3HO TakKe IPOBEACHUEC OCBHUACTEIb-
CTBOBAHUS.

HecMoTpss Ha MIMPOKYI0 NPaBONPUMEHUTEIBHYIO MPAKTHKY TpU
MIPOBEACHUH TaKTHUYECKON omepanuu «3aaepKaHue C ITOJHIHBIM» BCE
€IIe OCTaeTCsS PSAJl TPYAHOCTECH, C KOTOPHIMH MOTYT CTOJKHYTHCS CO-
TPYJIHUKH MPABOOXPAHUTEIBHBIX OPTaHOB.

Taxk, omHOM U3 TIPOOIEM BO3HUKAIOIIVX MPH MPOBEICHUH OTEPAIIAN
MOXKET CTaTh TMOMBITKA B3SATKOMONyYaTeds H30aBHTHCS OT MpeaMeTa
B3STKU B MOMEHT 3ajJiepkaHusi. B JaHHOM cilydae BaXKHO NMPUMCHEHUE B
XOJIe 3aJiepyKaHUS TEXHUYECKMX CPEICTB, OCHAIICHHBIX (DYHKIIMSIMU
ayIuo-BUIEO 3aITUCHIO.

Takxe mpo0JIEMOI UCTIOIB30BAHUS CBEACHUM, MMOJYYCHHBIX B XOJIE
TaKTHYECKOW OTIepaIliK 3aJIepP’KaHUue C MOJIMYHBIM B IOCIICIYIOIIEM JI0-
Ka3bIBaHUU COOBITHS TPECTYIUICHUS MOXKET CTaTh JIMHUS 3aIuThl. He-
PEAKO aJBOKATHI, a TAKXKE U CAaMH IT0JI03peBaeMble 1 0OBUHSEMBIE B XOJIE
MPEIBAPUTEILHOTO CIICJACTBHS OOBACHSIOT (paKT Mepeayd Marepuaib-
HBIX I[EHHOCTeH Hamu4neM o00s3aTelbCTB MMYIIECTBEHHOTO XapakTepa
MEXIy B3ATKOJATENeM U B3ATKOMoNydaTelneM. Bo m30ekaHue Takou
CUTYaI[MM HEMOCPEJACTBEHHO TEPe]] MPOBEICHUEM OIEPATUBHOIO JKCIIE-
pUMEHTa IenecooOpa3Ho 3aUKCHPOBATH MEPErOBOPHI B3ATKOMATEINS H
B3STKOIIOJIy4aTeNsl MMOCPEACTBOM MpoBeaeHust Takoro OPM kak «ipo-
CIIyIIMBaHUE TEJIC(POHHBIX MEPErOBOPOB» U «CHATHE HH(pOpMAIUU C
TeXHUUYECKUX KaHAJIOB CBS3W», TaK KaK 3a4acTy0 MX BCTpEYE JIO HEro-
CPEJCTBEHHOH TepeIauu MpeaMeTa B3ATKUA MPEIIISCTBYIOT MIEPErOBOPHI
KacaeMo ee pa3Mepa, 00CTOATEIbCTB Tepeaut, 00s3aTeILCTB B3SITKOIIO-
JIydaTesis ¥ Jp.

B cirygae nYHBIX BCTpeY B3ATKOJATENS U B3SITKOIIOIyYaTENs 1eyie-
CO00pa3HO yCTaHOBIIEHHE 32 HUMHU HaOmojneHus. Taxxke, MpU yCIOBUU
JO0OPOBOJILHOTO COTPYIHUYECTBA C OPraHOM JO3HAHUS B3STKOAATEII,
MOCPEAHMKA, JTHOO K€ JIMIA, Y KOTOPOTO BBIMOTraeTCs B3ATKA I€JIeC000-
Pa3HO MPOBEJCHHE OCMOTPAa U TIOMETKU MpeAMeTa B3ATKU. JlaHHOe nei-
CTBHE HEOOXOAMMO (PHMKCHPOBATH COOTBETCTBYIOIIMM aKTOM B MPHCYT-
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CTBHUH HpeI[CTaBI/ITeHeI‘/'I O6HICCTB€HHOCTI/I. B nocjeayromemM, npu mnoiay-
YCHHUU NPpCIAMCTAa B3ATKHU KpI/IMI/IHaJ'II/ICTI/I‘IeCKI/II‘/'I HI[eHTH(l)I/IKaHPIOHHLIIZ
npernapaTt OCTAaHETCA Ha pyKaX B3SITKOIIOJYy4YaTelIsd, YTO 6yz[eT noaJICKaTh
BBISIBJICHHIO B XO04€ OCBHJICTCIIbCTBOBAHUA.
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®opmaubHblii Opak B [[peBHeM Pume
Formal marriage in Ancient Rome

Menkonsua M. K.,

CTYZAEHT 1-ro Kypca IopuIudecKoro GpaxKyabTera
Kybanckwii rocy1apcTBeHHBIN arpapHbBIi
yauBepcutet uMenu M. T. Tpybununa

AHHOTALMS: MccnenoBanue 3aTparuBacT MPaBOBYIO NPUPOAY U
CYLIHOCTh OJHOM M3 ¢opM Opaka — ¢dopMmanbHOro Opaka B [IpeBHero
Puma. ABTOpOoM oOTpakeHbl HauOoJiee crerudpuieckue 0COOCHHOCTH,
npucymnue KOHKy6I/IHaTy, a TaKXKC NCPCUUCIICHBI IIOJIOKUTCIIBHBIC H
HEIraTUBHBIC ITOCJIICACTBUA HO,HO6HOFO BUa COXUTECIIbCTBA. C(l)OpMPIpO—
BaHa aBTOPCKas IMO3ULKMA W BbIBOAbI, OTHOCUTEIIbHO M3YUYCHHOI'O MaTe-
puaia.

KIITOYEBBIE CJIOBA: MpeBuuii PuM, coxutensctBo, Gpopmaib-
HEIN Opax.

ABSTRACT: This article reveals a fundamental topic that concerns
the definition of the legal nature and essence of formal marriage in an-
cient Rome. At the same time, the article reflects the most specific fea-
tures inherent in concubinage, as well as lists the positive and negative
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consequences of this kind of cohabitation. In conclusion, the author's
position and conclusions regarding the studied material are formed.
KEY WORDS: Ancient Rome, cohabitation, formal marriage.

HuctutyT O6paka B peBHem Pume Obun kpaiiHe pa3But. B kauecTBe
MTOATBEPKASHISI MOXXHO TPHUBECTH B MpHUMEpP HECKOIbKO (Gopm Opaxa,
cymectBoBaBmux B JlpeBHeM Pume, a uMeHHO: Opak ¢ pykoi (JiaT. cum
manu); opax 6e3 pyku (J1aT. sine manu); KOHKyOHUHAT (concubinatus).

HawnbGonpmmii nHTEpeC IS HAC TPEACTaBIsET KOHKyOWHAT, Kak
(hopma Opaxa. [log mpencraBnenHo# popmoit Opaka ciemayeT MOHUMATh
HU YTO MHOE, KaK Pa3pelICHHBIM PUMCKHM 3aKOHOM BHJ] COKUTEIHCTBA
MYKYMHBI ¥ JKCHIIWHBL. Ha TOT MOMEHT BpeMeHH KOHKYOWHAT CyIie-
CTBOBAJI HAapSAy C JIETALHBIM PUMCKAM OpakoM, OJHAKO, 10 CyTH, Opa-
KOM He sBJIsiICS. CTOMT OTMETUTh, YTO MPHUBIICKATSIIBHOCTh KOHKYOHHA-
Ta 3aK/IYajgach B BO3MOXKHOCTH HE MPEIyCMaTpPHBAaTh KaKUX-THOO
(hopManpHOCTEH A CTOPOH. YKa3aHHAs Pa3HOBUAHOCTH COXKHUTEIIbCTBA
HE Heclla HUKaKHUX IMPABOBBIX IMOCIEICTBUH, TEM CaMbIM, JKCHIIIMHA HE
nomajaana Toj Oe3pa3fe’bHYI0 BIAaCTh MYXKYHMHBL. VIMEHHO TOATOMY
KOHKYOHMHAT 4acTO BCTPEUANICSA B COI03aX MEXKAY CEHATOPaMH M BOJIBHO-
OTITyIIEHHUIIAMH, TaK KaK CEHATOP, B CHIIy CBOETO BBICOKOTO TOJHTHYE-
CKOT'0 TIOJIOXKECHWSI, OBLT HE B COCTOSIHUN JKCHUTHCSI HA BOJHHOOTITYIIIEH-
uute [1]. TlogoOHbIe OEHCTBHS MOIJIH IOBJCYh HETaTHBHBIE ITOCIE.I-
CTBUS JUIsl CEMBU CEHATOpa, TOT/Ia KaK OTHOIIEHUS B KOHKyOWHATe He
BJIMSUIA Ha €ro craryc, nojioxenue. JlanHon GopmMoi COBMECTHO Mpo-
JKUBAHUS aKTUBHO TI0JIH30BAJIUCH U palbl, ¥ BOCHHOCTY X alue. B Takom
CO03€ HEpEeNIKO MOSBISUINCH JIETH, KaKUM ke 00pa3oM dopma Opaxa [2]
ponuTenel MorIia OBIUATH Ha ToJIokeHHe pedbernka? CormacHo olremy
MpaBUIly, I€TH, POAMBIINECS B KOHKYOMHATE, HE MOJJICKAIH OTI[OBCKON
BJIACTH, YTO, C OJIHOW CTOPOHBI, SIBIISTIOCH TOJOXKHUTEIBHBIM aCIEKTOM,
TaK KaKk OHU HE IPEeBpalllaiuCch B padOB CBOETO OTIIA, HO C JIPYroH CTo-
POHBI, 3TO BJIEKJIO 3a CO0OW M HEraTHUBHBIC MOCIEACTBUL. B Oyaymiem,
KoTJa peOCHOK, POIUBIIUNACSA B TAaKMX OTHOIICHUSIX, OYIydd B3POCIBIM,
JIUIIAJNCS BCEX IPaB B OTHOIIECHUM CBOWX POJUTENICH, B TOM 4YHCIE U
MpaBa Ha HACJIEZI0OBaHNE TOTO MJIM HHOTO UMYIIECTBA, IPHHAIEKAIIETO
ero pomutemsiM. Kak mpaBmiio, Takue JAETH CUUTAIACH HE3aKOHHOPOXK-
JICHHBIMU, YTO TOBOPHJIO O HECIIOCOOHOCTH UMETh IIPAaBO HA HACJIEIIOBa-
HUe OTHOBCKOro umymectBa [3]. Tem He MeHee, U3 IPEICTABICHHOIO
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BhIIIE OOIIEro MpaBHja, MMENOCh OJHO MCKIIOYEHHE, CyTh KOTOPOTO
3aKII0Yaiach B CIEAYIOIIEM: AETH, POAUBIINECS B KOHKyOHMHATE, MOTIIN
SIBIIATHCSL HACIIEAHUKAMH OTIIOBCKOTO MMYIIIECTBA TOJBKO B TOM CIydae
ecny OH O(UIIHATBHO TIPU3BAN MX Yepe3 MpoleAypy YChHOBIeHUA. Kak
CIIEZICTBUE OTEll, MOJIy4Yall TIOJHYI0 BJIAcTh Hall HUMH, YTO OISTH XKe He
BCer/Ia MOJIOKUTEIHFHO CKa3bIBATIOCH Ha Cy/Ib0Oe pedeHKa.

MOoXHO C yBEpEHHOCTHIO C(HOPMHPOBATH HECKOIBKO BBIBOJOB TIO
TEMe HCCIIeIoOBaHMsA. TaK, MHCTHTYT COXKHUTEJIBCTBA, CPOPMHUPOBAHHBIH
emie B [IpeBHem Pume, mpencrasiser coO00l MOCIEACTBUE HEYCIICITHOTO
MIPOXOXKICHUS TIPOIIETyPhl COIMATN3AIINH FOHBIX TPa)KIaH, KOTOPBIM HE
yIIAIOCh OKPEMHYTh W B3ATh Ha ceOsl OMpeNeNeHHbIH TPY3 OTBETCTBEH-
HOCTH, KOTOPBIN BIEKYT 3a c000ii y3bl Opaka. C Apyroi CTOpPOHBI, HEKO-
TOpBIE TIPABOBE/IBI MTOJIOKUTEIBHO OT3BIBAIOTCS O BOZHUKHOBEHHH (POp-
MaJbHBIX OpaKoOB, KOTOPHIE SIBISIOTCS (PAKTHUECKAM IIPOJIOJDKEHHEM
PUMCKOTO KOHKyOHMHaTa. Tak, aBTOpbI yOEXKIEHBI B TOM, YTO MOJIOJIOC
MOKOJICHHUE CTPEMHUTCSI OCBOOOAMTHCS OT 33JaHHBIX CTaHAAPTOB U YBIIE-
YEeHHO CTPOUT HOBYIO, [0 CBOEH MPHUPOAE M CTPYKTYpe, sSUehKy oOie-
ctBa [4]. Tem He MeHee, cieIyeT MOMHUTh, YTO MOJOOHOTO Pojia caMo-
peanu3anms MOXKET TIOBJIeYb 32 COOOW HEKOTOpbIC HETATHBHBIEC MOCIE-
CTBUSI, KOTOPBIE B JIAJIPHEUIIIEM MOTYT BBUTUTHCS B HEpa3peIIeHHBIE BO-
MPOCHI UMYIIIECTBEHHOTO M HACIICJCTBEHHOTO Xapaktepa. B ompenenen-
HOM CTENeHHu HHCTUTYT COXUTCIIBCTBA M3MCHACT MOPAJIBHBIC YCTOH, a
TaK)KE YCTOSBIIMICS BHEIIHWH OOJMK CEMBbH, OHAKO HE CIIEAyeT pac-
CMaTpUBaTh JIAaHHOE COLMANBHOE SIBIIEHUE Y3K0JI000, C MO3UIMH «XOPO-
I0» HJIH ke «T10X0». COXKHUTEIhCTBO, TaKXKe, KaK U KOHKyOHMHAT 00J1a-
Oa€T CBOUMH IMPEUMYIICCTBAMU U HECAOCTATKaAMMU. B CUIIy OTHOCHUTCIIb-
HOM MOJIOZOCTH JTAHHOTO COIMAIBHOTO MHCTUTYTa, HEKOTOPHIE OCOOCH-
HOCTH OCTArOTCS HE U3yueHHbIMU. JlanbHelmuii 6ojiee o poOHbIi aHa-
JIU3 TPEACTABICHHON TEMAaTHKH W MPOJOJIKCHHUE H3y4YeHHs CHOPMHUPO-
BaHHBIX B HACTOSINEM HCCIEAOBAHUU BOIIPOCOB, IMO3BOJIUT IOIYYHUTh
Oonee Hambosiee OOBEKTHBHOE MPENCTABICHUE O MPABOBOW MPHPOJE U
CYIIHOCTH MHCTUTYTA COXUTCIILCTBA.

Cricok uTepaTypsl
1. CunaxoBa, O. H. OcoGenHocTi OpadHbIX OTHOIIEHWH B TpaBe
Hpesnero Puma / O. H. Cunakosa, B. A. Jlaxta / ApxuBapuyc. — 2016.
—Ne9.-C. 13-18.

223



2. Kocoga, B. B. Tennenuuu pa3BUTHS COBPEMEHHOTO CEMEUHOTO
npaBa B Aurnuu / B. B. KocoBa, A. A. Muxaitnuk // Hayunoe obecme-
YeHHEe arpoNPOMEBIIIIICHHOTO KOMITIeKca: c0. CT. mo MaTep. 76-i Hayd.-
mpakThd. KoH(. crymeHtoB mo mroram HUP 3a 2020 rom. B 3-x 4.,
Kpacnonap, 10-30 mapra 2021 roga / otB. 3a Bbim. A. I'. Komaes. —
Kpacnomap: KybaHckmii TOCYmapCTBEHHBI arpapHbBIi YHHBEPCHUTET
nmenun U. T. Tpyoumuna, 2021. — C. 254-257.

3. buzaeBa, A. A. bpauHo-cemeiinbie oTHONIeHUs JpeBHero Puma /
A. A. buzaesa, M. B. Ky3uukuna // Hosblii yauBepcutet. Cepusi: Dko-
HOMHKa u mpaBo. — 2016. — Ne 4 (62). — C. 75-77.

4. Kaiinos, B. U. [IpaBoBoe perynupoBanue Opaka B CEMEHHBIX OT-
HomeHusix B Jlpesnem Pume / B. WM. KaiinoB / Mup ropuandeckoit
Hayku. — 2013. —Ne 3. — C. 29.

VIIK 347.45

«Heo0Xx0AUMOCTB» KaK OLIeHOYHAsI KATEropHs B 3eMeJIbHOM
U TPAKTAHCKOM 3aKOHOJATEJILCTBE
«Necessity» as an evaluation category in land and civil
legislation

Mumsx E. I,

MarucTpaHT 2 Kypca IopUaInIecKoro (pakyabTera
Ky0anckuii rocy1apcTBeHHBIH arpapHbIit
yauBepcuteT umenu . T. TpyOununa

AHHOTALIMA: B poccuiickoM 3aKOHOJATEIbCTBE MPUHSITO BbIE-
JIAITh HECKOJIBKO OLCHOYHBIX KaTeFOpHﬁ, OIWH M3 TaKUX HOPUAUYCCKHUX
npueMoOB MbI paCCMOTPUM B ,I[aHHOfI CTaTb€, 4 UMCHHO, ITOHATHUC «HEO0-
XOOAUMOCTDB). Taxoke mMoka3bIBaeTCs MECKOTpaciieBas CBA3b IIPpU paCCMOT-
PEHUU U U3yYEHHUH COACPIKAHUS ATOU OLIEHOUHOM KaTEropuu.

ABSTRACT: In Russian legislation, it is customary to distinguish
several evaluation categories, we will consider one of such legal tech-
niques in this article, namely, the concept of "necessity". It also shows
the intersectoral connection when considering and studying the content
of this assessment category.
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3EMCJIbHOC MTPAaBO, TOJIKOBAHUEC.
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Hcropus ropuauyeckoil HayKd yKas3blBa€T HAM Ha TO, YTO H3HA-
YJaJIbHO OLIEHOYHBIE KaTeropuu 0ojiee JeTalbHO H3YyYaIUCh B YTOJIOBHOM
npaBe. BrepBble MOHATHE «OIEHOYHBIE Kareropum» packpsin C. .
BuibHAHCKUH, yKa3aB, YTO OHU «JAalOT CYAy BO3MOXKHOCTH CBOOOIHOMN
OLIEHKU (DAKTOB M y4yeTa MHIUBHUIYaJbHBIX OCOOCHHOCTEH KOHKPETHOI'O
cirydasi mpu 00s3aTeTbHOM B TO K€ BpeMs NMPUMEHEHUH 3akoHa» [4]. B
JambHEHIIeM OICHOYHbIE KaTerOpUH CTald HCCIeqoBaThcs Oolee fe-
TAJILHO U B IPYTUX OTpacisax npasa. OLeHOYHbIE KATETOPUH BaXKHBI AJIS
BCEX OTpacjell HaMOHAIBHOTO 3aKOHOAATENILCTBA, HO MX 0co0ast aKkTy-
aIbHOCTh OYEBHJIHA B TPAXKJTAHCKOM, U, B YaCTHOCTH, 3€MEJIbHOM 3aKO-
HomatenbecTBe. OHa 00yCIIOBIIEHA TEM, YTO BOCHPUSATHE OLCHOYHBIX IO-
HATHHA CPAaBHHUMO C OTPOMHBIM IPOCTPAHCTBOM Uil 3J10YNOTPEOUTENb-
HBIX pacCyKACHHUH, Belb OHU MPEACTABIAIOTCS B HEOJHO3HAYHOM BH/IE,
a caMoe IVIaBHOE CMELICHHWE NOHSITHM HE YTOYHEHO CIELUalbHOW HOp-
MOU-IepUHANIEH, TEM CaMbIM JAaHHBIH (aKT TOPOKAAeT MHOKECTBEH-
HO€ KOJMYECTBO MPaBOBBIX TUCKyccuid. Kpome Toro, mpumMeHeHHe mo-
JTOOHBIX TOHATHH SBJISETCS MPUMEPOM IPOSIBIECHUS «MEXKOTPACIEBBIX
CBSI3€H B pETyJIIMPOBAHUU 3€MEIBHBIX OTHOLICHUH [6]».

Ha nam B3risia, CTOMT MpoaHaNM3upOBaTh TAKyl0 OLICHOYHYIO KaTe-
TOPHIO KaK «HEO0OXOJUMOCTB» B TPAXKTAHCKOM U 3eMEIbHOM 3aKOHO[a-
TEJILCTBE C MPAKTHYECKON TOUKHU 3PEHHUSL.

B rpaxxgaHckoM 3aKOHOAATENBCTBE HE COACPIKUTCS MOHSITHE Olle-
HOYHBIX KaTeropui, a TePMHUH «HEOOXOAMMOCTH» KaK BHJI OLIEHKH HE
paccMaTpuBaeTCs HAIpsMyRO, OJHAaKo, I'paxnaHckuil konxekc Poc-
cun (manee — 'K P®) comepkut A0CTATOYHOE KOJTMYECTBO OIIEHOYHBIX
MIOHATHN, HAIPUMEP TaKas KaTeropusi, Kak HeoOXoAumMble pacxoas! [1].
Taxxe cormacHo ct. 93 3emensHoro koaexca Poccuiickoit @enepannn
(nanee — 3K P®) opransl myOauMyHON BIAaCTH JOJDKHBI IPUHUMATE HEOO-
XOJUMBIE MEpBI 110 MPEJOCTaBICHUIO 3€MENIBHBIX YYacTKOB Ul pa3HO-
o0pa3HBIX IeNiel 3a TpeaenamMu aJMHHUCTPATUBHO-TEPPUTOPHATIHEHOTO
oOpazoBannda. K TakuM mensiMm oTHECEHBI OCHOBHBIE HAIPABIICHUE JKH3-
HeoOecIreuyeHusl: CTPOUTENLCTBO (PKWIIMIIIHOE M AaYHOE), Pa3JIn4HbIC BU-
IIbI CETTLCKOXO3SHCTBEHHOTO TIPOM3BOICTBA, B TOM YHCIIE CaJOBOACTBO U
OTOPOJTHUYECTRO [2].
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JaHHbld MpUMEpP HE SBISAETCS €NMHCTBEHHBbIM. MHOrma B onHOM
CTaTb€ 3aKOHOJATENb HEOAHOKPATHO MCIIOJIB3YET OIICHOYHYIO KaTero-
puto HeoOxoammocTu. B wactrocTH, B cT. 31 3K PD ncnons3ytoTces cio-
BOCOYETAHHUS «HEOOXOIUMBIC PAacUeThl» W  «HeoOXomuMmas HHbopMa-
uus». Takum 0Opa3oM, HAMH TPOUIUTIOCTPUPOBAHBI pa3Hble Cephl MPH-
MEHEHUS TaKOil OIIEHOYHOM KaTeropuu Kak «He00X0ANMOCTbY.

Ha nannbIX npuMepax HarJILAHO NPOMLIFOCTPUPOBAHO IPUMEHEHHE
OLIEHOYHOTO MOHATHS «HEOOXOAMMOCTEY. B 11enom, Ham mpeacrasisieTcst
BO3MOXHBIM T'OBOPUTH 00 aOCTPaKTHOCTH M HEYETKOCTH TOJKOBAHUS
MOHATHS «HEOOXOAUMOCTbY U JPYTUX OLCHOYHBIX IOHATHUH B LIEJIOM.

Pe3toMupyst, CTOUT OTMETUTH, YTO MPUMEHEHHE OIEHOYHBIX KaTe-
TOpHid B TPOKIAHCKOM U 3€MENIbHOM 3aKOHO/IATENLCTBAX SBISETCS aKTy-
ATBHON TPOONIeMOli B HACTOsIIee BpeMs. JTO OOYCIOBIEHO TE€M, YTO
0O0JbIIOE KONWYECTBO MOHATHH OCTAIOTCS HE PACKPBITBIMHU, CO3/aBast
TPYAHOCTH TOJIKOBaHHUSI HE TOJNBKO JUIS IOPUCTOB, HO W JUIS TPaKAaH He
CBEIYIMX B 00JIACTH IOPUCTIPYACHIHH.

Taxoke, Ha Hall B3IV CJEQyeT YYUTHIBATh B3aUMOCBS3b MOHSTHS
IOPUIINIECKON OO0SI3aHHOCTH W HEOOXOAWMOCTH, TaK Kak IpPHU TOJKOBa-
HUM FOPUINYECKOH 00sS3aHHOCTH B TEOPHU BBIICISIOT PAa3HOBUIHOCTU
00BEKTUBHBIX HeoOxomumoctel [3] (Hampumep, HEOOXOAUMBIMH MOTYT
OBITH COBEpLICHUE ACHCTBUH MM BO3IEPKAHHUE OT TAKOTO COBEPILEHHUS,
HECEHHE OTBETCTBEHHOCTH H APYTHE).

WTak, MOXHO BBICTPOMTH JIOTHYECKUN BBIBOA O TOM, YTO JISI ONpe-
JeNICHUs COAEP)KaHUs NMpaB M 00S3aHHOCTEH Tpa)<iaH, FOPHIUYECKUX
JIUI], OPTraHOB TOCYJapCTBEHHON BJIACTH M MECTHOTO CaMOYIIPaBIECHUS
WCTIONB3YETCS TEPMUH «HEOOXOAMMOCTBY, BBICTYHAIOIIWI OIEHOYHON
KaTeropuel B PEryJIMPOBAHHM 3€MEJIbHBIX MPABOOTHOIICHUH. YUHTHI-
Basg, YTO «3E€MEJIbHOE 3aKOHOAATEIhCTBO HA COBPEMEHHOM JTare €ero
Pa3BUTHS SIBIISETCS CHCTEMON HOPMATHBHBIX MPABOBBIX aKTOB IEPEXO/I-
HOTO Iepuofa» [5] cunraeM HEOOXOAUMBIM TEPMHUHOJIIOTHUECKH OIpee-
JUTH Ae(UHULNIO JAHHOTO TTIOHSTHS.
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YK 347.97

Oprammauuomﬂﬂe M TEXHUYECKHe 0CO0EHHOCTH
npouecca HHGOpPMATH3aALUN APOUTPAKHOTO
Cyaonpou3BoJacTrBa
Organizational and technical features of the process
of informatization of arbitration proceedings

Mup3osiH A. A.,

CTYZAEHT 4-T0 Kypca IOpHIUYECKOro GaKyibTeTa
Ky0baHckmii rocyapcTBeHHBIN arpapHbIi
yauBepcutet umenu . T. TpyOununa

AHHOTAILIMS: B cratbe aHAMM3UPYIOTCS OpTraHU3alMOHHBIC H
TEXHUYECKHUE OCOOCHHOCTH Tpollecca MHPOPMATU3ANUN apOUTPasKHOTO
Cyaonpoun3BOACTBA. BrIsBIIEHBI OCHOBHBIE HpO6J’IeMBI I/IHq)OpMaTI/ISaLII/II/I
apOUTPaKHOTO CYAOMIPOU3BOICTBA U MPEAIIOKCHBI ITyTH WX PEIICHUS.

ABSTRACT: The article analyzes the organizational and technical
features of the process of informatization of arbitration proceedings. The
main problems of informatization of arbitration proceedings are identi-
fied and ways of their solution are proposed.
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LII/I(i)pOBI/BaHI/IH, ap6I/ITpa>KH06 CyaoIIpon3BOACTBO, aBTOMATU3allUA.

KEYWORDS: informatization, digital technologies, digitalization,
arbitration proceedings, automation.

3a mocnegHee AECATHICTHE MPOU30IIa 3aMeTHas HH(pOpMAaIlnoH-
Has TpaHcopmarus obmecTtBa. Cepbe3Hble N3MEHEHHSI KOCHYJIHCH TaK-
ke cyneOHoii cucrembl. Ha cerogusmHuid aeHb HH(OPMAIMOHHO-
TEIEKOMMYKAI[IOHHbIE TEXHOJIOTUH, LHU(POBbIE IUIATGOPMBI CTAIH
HEOTHEMJIEMO YacThIO CyIeOHOTO pa3dbupaTensCTBa.

Haubonbmmii criekTp mudpoBBIX TEXHOJIOTHHA COCPEAOTOUYEH B Ap-
outpaxseix cynax P®. Oto oOyciaBinBaeTcsi, BO-IIEPBBIX, TEPPUTOPH-
AIBHBIM PacIoNOKeHneM ApOUTpakHBIX cynoB P®d, BO-BTOPHIX, CyOBh-
eKTHBII COCTaB apOUTPaKHOTO CYAONPOM3BOACTBA, KaK MPAaBUIO — 3TO
WHAWBUAYaIbHBIE IPEAIPUHUMATEIH U IOPUANIECKUE JTUIIA.

HNudopMarmoHHsIii OTpEIB ApOUTpaKHBIX CynoB PD oT MHBIX Cy-
OB cyneOHoU cucteMbl PO 00yCiioBIeH TakKe TTOCTOSHHBIM COBEPIICH-
CTBOBaHHEM aBTOMATHU3UPOBAHHBIX CUCTEM.

Takoit mporpaMmubIii KomIuieke, kak CyaeOHoe apOUTpakHOE Cy-
nonpousBoAcTBo, cokpameHno [IK CAJl, npumenseTcs B ApOUTpaXxHBIX
cynax P® eme ¢ 2006 roga. [IK CAJl mo3BosisieT NMPOU3BOIUTH AJIEK-
TPOHHBIN y4eT e, Ha 0a3e KOTOPBIX (OPMUPYET OTYET M CTATHCTHKY
cyaa.

B cBoro ouepens, undopmannonnas cucrtema «Kaproreka apOut-
paxubix nen (manee — KAJl) mpencrariser co0oii mojgodue KapTodek
CyAeOHBIX JIe]l C YHUKAJIbHBIM HOMEPOM, MPEACTaBICHHBIX B 3JIEKTPOH-
HoM Bapuante. KA/l mpegocTasisier cBeieHUs! O ABMKECHUH Aeja, 0TO0-
pakaeT Bce JIEHCTBHS CTOPOH B XPOHOJIOTHYECKOM IMOpPSIKE: Mojavda Xo-
JaTafCTB, 3asIBIICHUHN U KaJI00.

KA/l no3Bosier cyObeKTaM NpeanpruHUMATEIbCKON e TeNbHO-
CTH TIPOBEPAT CBOMX KOHTPAreHTOB IEpe]l 3aKIIFOUYEHHEM OTOBOPOB.
Taxxe maHHas WHGOpPMAIMOHHAS CHCTEMa CIY)KHT TapaHTHEH TIacHO-
CTH cyaeOHoro pasomparenbcTBa. Kpome TOro, oHa MO3BOJISIET MPOBO-
JUTh aHaliN3 CyAeOHOM MPaKTHKH, YTO MPEJCTaBISIETCS] OCOOCHHO BaX-
HBIM «B COBPEMEHHBIX YCJIOBHUSX HECOBEPIICHCTBA M IMPOOETHHOCTU
[2]» OTAENBHBIX IPABOBBIX HOPM.
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HemanoBaxnoe 3HaueHune B MH(POpMATH3aLUU apOUTPa)KHOTO CY-
JOTIPOM3BOJICTBA UMEET Takasi cucremMa, kak «baHk pemeHuii apOuTpaxk-
HbIX cynoB» win bPAC. OHa obecrieunBaeT He TOJBKO ITyOIUKAINIO, HO
U XpaHeHHe CyAeOHbIX aKTOB I10 3aBEPIICHHBIM JeJIaM.

CricoeBa A.A. yka3zbiBaet psn npeumyuiects BPAC, a umenno [3]:

Bo-nepBbIX, AOCTYN K MOMCKY CyAEOHBIX M€ MO Pa3iu4HbIM KpH-
TEPHSIM.

Bo-BTopsix, o0menoctynHocts cucremsl BPAC

B-TpeThux, aBTOMaTH4ECKOE OMyOJIMKOBaHHUE JieN 0e3 y4acTHs co-
TPYOHUKOB ApOuTpaskHoro cyna PO.

Ha ocnoBanuu Ilpukaza CyneOHoro nenaprameHTa npu BepxoBHoM
Cyne P® ot 28.12.2016 Ne 252 «O6 ytBepxnaenun [lopsaka momaun B
apOutpaxHsle cyasl Poccuiickoit denepanny JOKYMEHTOB B AJIEKTPOH-
HOM BHJIE, B TOM 4YHUCIIe B (OpPME JIEKTPOHHOI'O JOKYMEHTa» MPOLECCy-
JIbHBIE TOKYMEHTHI MOJAIOTCSl TOCPENCTBAM JIMYHOTO KaOMHETa B HH-
(dbopmannonHoii cucreMe «Moif apOUTp», aBTOpU3aIHsI B KOTOPOM BO3-
MOkHa dYepe3 mopTan l'ocycimyr [1]. DTo mpemocraBisier OecrpensT-
CTBEHHBIN JOCTYI K MOJladye MPOLECCyaJbHBIX JOKYMEHTOB U IMPAaBOCY-
JMIO B LIEJIOM.

Takum 00pa3oM, MOCTOSIHHOE COBEPILICHCTBOBAHUE TEXHOJIOTHIA,
BHE/IPEHHE HOBBIX WH(OPMALMOHHBIX CHUCTEM B ApOUTpa)kHbBIE CYIBI,
0eccropHO, YCKOPSIOT U YIPOINAET MPOIECC PAaCCMOTPEHHs JIell, COKpa-
LIaeT Harpy3Ky Ha CyJbl U MOBBIIIAET YPOBEHb OTKPBITOCTH CyIeOHOMN
JESATENBHOCTH.
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OT3LIBEI 0 ACATECJIBHOCTH OPraHoOB BJAaCTH KaK
HeTPAAUIHOHHBIN BUI o0OpameHuii 1 HoBasi ¢opma B3aumo-
ﬂeﬁCTBHﬂ YE€JI0BE€Ka C TOCYAAPCTBOM
Reviews on the activities of authorities as an unconventional
type of appeals and a new form of interaction between
a person and the state

Mouceenko E. 1.,

MarmcTpanT 2- To Kypca (hakynprera 3209HOT0 00yIeHUs
Kybanckwii rocy1apcTBeHHBIN arpapHbIi

yauBepcuteT uMenu M. T. Tpybununa

AHHOTAIMA: CraTes mocBsIIeHa aHAIIM3Y TIPaBOBOTO PETYIHPO-
BaHUsI U TPAKTHKH MIPUMEHEHUSI OMHOW M3 (HOPM OLICHKH JIESTeIHHOCTH
OpraHoB roCy/1IapCTBEHHOM BJIAaCTH U MECTHOTO CaMOYIPaBJIEHUS B KOH-
TEKCTC €r0 COBCPUHICHCTBOBAHHSA W NPUMEHCHUA PEIYJIbTATOB OLCHKU
JUISl IPUHATHS YIPABJICHYECKUX PELLICHUN.

ABSTRACT: The article is devoted to the analysis of legal regula-
tion and practice of applying one of the forms of assessment of the activ-
ities of state authorities and local self-government in the context of its
improvement and application of the results of the assessment for making
managerial decisions.

KJIFOUYEBBIE CJIOBA: obpamenue, oueHka 3pQpeKTHBHOCTH, pea-
JU3alMs 1MpaB U CBOOOJ, afMHHUCTpaTHBHAs pedopma, TocynapcTBO H
IpaX/IaHCKOE 0OIIECTBO.

KEYWORDS: appeal, evaluation of effectiveness, realization of
rights and freedoms, administrative reform, state and civil society.

OpnHa u3 uenel agMUHUCTPaTUBHOHN pedopmbl B Poccun —co3nanue
3¢ GEKTUBHOrO TOCYJapCTBEHHOIO YNPaBICHHS, SBJISIOIIETOCS YacThIO
0ojiee MUPOKOTO MPHUHIWIA MOANEPXKAHUS JOBEPHUS K 3aKOHY U Jei-
cTBUsAM Tocynapcersa [1]. Ee peanuzamus npeamnonaraeT Henslid pag Mep:
MOBBILIEHNE OTKPBITOCTH JIEATEIILHOCTH OPraHOB BIACTH, OLIEHKY Kade-
CTBa OKa3bIBAEMbIX UMM yCIyT, (POPMHUPOBAHUE MEXaHM3Ma UX B3aUMO-
JNEHUCTBUSA C TPaXTAHCKAM OOIIECTBOM, MOBHIMICHHE 3(H(PEKTUBHOCTH
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JIESATEIFHOCTU PYKOBOJUTENICH OpraHOB BIACTU. Pe3ynbTaThl MpPOBEPKHU
MOTYT OBITh OCHOBaHHMEM i TPUBJICUYCHHUS PYKOBOIHUTEICH OpraHoOB
WCTIONTHUTENFHON BJIACTH W OPTaHOB MECTHOTO CaMOYIPAaBIEHHUS K KOH-
CTUTYIIIOHHOW OTBETCTBEHHOCTH B BHJE JOCPOYHOTO MPEKPAIICHUS HX
MOJTHOMOYHH.

IIpakTudeckn Bce opraHbl BIACTH W MECTHOTO CaMOYIpaBJIEeHHS, a
Takke 00pazoBaTeNbHBIE W MEAWIWHCKHAE YYPEXKIEHHS pacroiararoT
OQUIMATHLHBIMU CaliTaMU, IO3BOJISIONUMHU OCTaBUTHh OT3BIB OTHOCH-
TENbHO OPTaHU3aIUH JACSITEILHOCTH TOTO WM UHOTO YUPEKICHUS.

CII0BO «OT3BIB» UMEET Pa3INYHbIC 3HAYCHUS, OJTHO U3 KOTOPHIX CO-
OTBETCTBYET NOHATHIO «MHeHueY». DenepanpHpiii 3akoH «O mOpsIKe
paccMoTpenust obpaimeHuit rpaxknaH Poccuiickoit dexmepanun» OT
02.05.2006 No 59-®3 He COOEpKHUT HE TOJBKO ONPEACICHUA TEpMHUHA
«OT3BIB», HO ¥ TOPS/IKA UX y4eTa, OIEHKH, YTO HE MO3BOJIAET CUUTAThH
yKa3aHHOE TpaBoBoe cpeAcTBO dPdekTuBHbIM. Crenuduka oT3bBa B
OTJIMYME OT OOpAICHHUs, KaK MBI T0jaraeM, COCTOUT B TOM, YTO OT3BIB
MOJXKET KaK COJlepKaTh MPU3HAKK 0OpaIeHus, Tak U COAEePKaTh B IIEIIOM
XapaKTePUCTUKY TMOAXOMOB K peain3alliy IpaB U CBOOOJ TpaXKJaaH Co
CTOPOHBI OTJICIBHBIX MOJDKHOCTHBIX JIUI], B TOM YHCJIE B CBSA3H C pac-
CMOTpeHHeM yKa3zaHHBIX B DenepambHoM 3akoHe «O TOpsIKe pac-
cMoTpeHHs oOpamieHuii rpaxaan Poccuiickoit Meaeparumy odparieHuit
C LIEJbI0 pealin3allid KOHKPETHOrOo OJjiara WM 3allMThl HAPYIICHHBIX
WHTEPECOB. B 1emsax yperynmmpoBaHusi BceX BOIPOCOB CBSI3aHHBIX C Ta-
KHM BHJIOM OIIEHKH KauecTBa JNEATEIHHOCTH TOCOPTaHOB HEOOXOIUMO
JIOTIOJTHUTH BEHITIICYKa3aHHBIA 3aKOH HOPMATHBHBIM ompesencHueM. [Ipu
KOHCTPYMPOBAHUU OMPECIICHUS CIEAYyeT, Ha Hall B3TJIS, UCXOAUTh U3
cT. 2 Koncruryrum P®, uto denoBek, ero mpaBa u CBOOOJBI SBISIOTCS
BBICIIICH IICHHOCTBIO, a TIPU3HAHUE, COOJIIOICHUE U 3all[uTa MpaB U CBO-
00/1 YeJloOBeKa M rpaXkJaHruHa — 00SI3aHHOCTh ToCyapcTBa. Takum o0Opa-
30M, MpenIaraeTcs 3aKperuTh, YTO «OT3BIB — 3TO OOpaIeHHe Tpakaa-
HUHa, COJepKalllee OIEHKY NEATEeIbHOCTH OPraHOB TrOCYyAapCTBEHHOM
BJIACTH, MECTHOTO CaMOYIIPaBJICHUS, IOHKHOCTHBIX JIHIl, CBSI3aHHYIO
C peanmzanmel mpaB u cBOOOA rpakaany. [Ipu aToM HE0OX0oaMMO OIpe-
JIEJIUTh KPUTEPUU OILIEHKH, KOTOPBIE, HA HAIIl B3TJIS/I, TOJDKHBI BKIIIOYATh
HaJTM4¥e FCUCPIBIBAIONINX PA3hICHEHHUHA 1O BOMIPOCAM O HEOOXOIMMOH
U1t oOparieHusi B COOTBETCTBYIOIIUNA OpraH WH(OpMAIUH, KadyecTBO
B3aMMOJICHCTBUS JIOJDKHOCTHBIX JIMII OPTaHU3AlUU C 3asSBUTEISAMH, I10-
PAIOK 00pabOTKH OT3BIBOB PYKOBOJHUTENIEM OPIraHU3AllUH, a TaKXKe IO-
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PSIOK TIPUMEHEHHsI €€ pe3yJbTaTOB JJsl MPHUHATHS YIpPaBICHUYECKUX
pemeHnid. B nensx noeimeHus: 3pGeKTUBHOCTH B3aUMOACHUCTBHSI TOCY-
JapcTBa M TPAXIAHCKOTO 00mecTBa B (popMe OT3bIBa CIEAYET CO31aTh
CHETMaTN3NPOBAHHYI0 HHPOPMAIIOHHYI0 CHCTEMY ydeTa U 00paboTKu
OT3bIBOB, a TaKKe MPEAyCMOTPETh MEXaHW3M MepEeHaINpPaBICHUST OT3bI-
BOB, COZIEP’KAINX TPU3HAKK MHBIX BUIOB OOpaIIeHNi, HaIIpUMep JKaJlo-
OBl B BBIIIECTOSIINI OpraH, B KOMIIETEHIIHIO KOTOPOTO BXOJHUT HPHHS-
THE peleHHs o Kanobe.

B 3akiroueHue cienyeT OTMETHTh, LIMPOKOE BHEIPEHUE HHCTUTYTA
OT3BIBa TTO3BOIIIIO OBl TPAKTHYECKH B OHJIAMH pekuMe d(PGHEKTHBHO U
OIICPATUBHO YCTPAHATH HCAOCTATKU B ACATCIBHOCTU I'OCYIapCTBCHHBIX
OpPTaHOB BCIIEIICTBHE YEro HEOOXOIAMMO CO3JaHHWE COOTBETCTBYIOLICH
MIPaBOBOI Oa3bl.

Crircok nuTepaTypsl
1. IMaBnucora T.E. EmOynaesa H.IO. [Ipunnun noanepxanust no-
BEpHs K 3aKOHY M JICHCTBHUSIM rocyaapcTBa (3aIlUThl 3aKOHHBIX OXKHAA-
HUI) B pOCCHICKOM MpaBe: MpoOIeMbl U MepcreKTHBbl. [IpaBo u momim-
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VJIK 349.2

Cucrema Haka3zaHuil ¢peoaJIbHON AHTIMHA
(MCTOPUKO-IPABOBOI aHAJIN3)
The punishment system of feudal England (historical and legal
analysis)

Mopo3sosa M. C.,

CTYJIEHT 1-ro Kypca IopHIuuecKoro GpaKyibpTeTa
Kybanckwii rocy1apcTBEHHBIN arpapHbIit
yauBepcuteT umenu . T. TpyOoununa

AHHOTALIMA: B pabote uccienyercst cucrema HakazaHui Qeo-
JalbHOM AHIJIMM HAa OCHOBE JIEMCTBOBAaBILEr0, HA PaccMaTpUBAEMBbIN
TIepro,T BpEMEHH, 3aKOHOAATEeIILCTBA dTOW CTPaHBI,
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ABSTRACT: the system of punishments of feudal England is con-
sidered on the basis of the legislation of this country; it is evaluated.

KIJIFOYEBBIE CJIOBA: Haka3zanws ¢eomaabHON AHTINN, TUCKpE-
IIMOHHOCTH HaKa3aHWs, 00IIee IpaBo.

KEYWORDS: punishments of feudal England, discretion of pun-
ishment, commonly law.

PaccmaTpuBas cucreMy HakazaHuUW cpegHeBekoBod Anrmuu [1],
MO’KHO YBUJAETH, YTO 32 HECOOJIOAECHUE MPEANMCAHHBIX 3aKOHOB U Tpa-
IUIMA OpUTAaHCKOIO KOPOJIEBCTBA YUUTHIBAIUCH BCEBO3MOXKHBIE BapH-
aHTHl HakazaHWii. Bo BpeMeHa «oOuiero mpaBay, pacnpocTpaHEHHBIMHU
BUJAMU HaKa3aHWHN SBISJIMCH: CMEpPTHAsl Ka3Hb, JIMIIEHHE KOHEYHOCTEH
(dneHOBpemMTENbCKHE Haka3zaHus), mTpad, TIOPEeMHOE 3aTOueHHe |
KoH(}ucKanus umyniectBa. K He3HAUNTENBHBIM IO TSHKECTH HaKa3zaHH-
SIM OTHOCHJIMCH: BBICTABJICHHE Y MO30PHOTO CTOJIOA, BHICHUIKA U3 KOPO-
JIEBCTBA W TMOMOOHBIE BCEBO3MOXKHBIE CaHKIMHU. Y cyda [2] Oputa BO3-
MO>KHOCTb HCIIOJIb30BaTh K TOMY, KTO MPU3HAH BUHOBHBIM B COBEpIIE-
HUM TpaBOHApyIIeHUs, JIO0YI0 Mepy HakaszaHHs 0 COOCTBEHHOMY
ycMOTpeHHI0. JlaHHbIe OeHCTBUS ObLIIM BO3MOXHBI B YCJIOBUSIX AMCKpE-
LUOHHOCTH HaKa3aHHUs U OTCYTCTBHS COBEPIUICHHOT'O CIIMCKAa €ro BUAOB
[3].

Uro kacaercsi BO3paCTHOTO LI€H3a, TO JOCTHKEHHE BO3pacTa OTBET-
CTBEHHOCTH, COCTABJIAIONIEro 12 net anst neBodek M 14 et ans Maipuu-
KOB, 3HAYWJIO, YTO CYyJUTh OyIyT YK€ MO Bced cTporocTu 3akoHa. Mc-
MOJIb30BaJIM BCEBO3MOXHBIE CAaHKLMWH, BIUIOTH O OTpyOaHHUA Kakoii-
100 YacTu Tena U K MOAPOCTKaM, OJHAKO CMEPTHOHM Ka3HH OHH HE MOJ-
nexxanu. 11o oTHOLIEHUIO K AETSAM, HE JOCTHIILIUM BO3pacTa OTBETCTBEH-
HOCTH, HaKa3aHUE YMEHBIIAJIOCh BABOE (ITOpKa IUIEThIO, MTpadbl, mpe-
ObIBaHME Yy IO30PHOTO CTOJI0a), a COBCEM eIl MaJIeHbKUX JAeTei oTha-
BaJIM Ha MMOPYKH POAUTEIISIM, ONIEKYHAM HJIM e OOIIMHE.

K >keHIIMHAM, COBEPIIUBIINM TSKKOE TIPECTYIIICHUE IPUMEHSIIACh
CMepTHas Ka3Hb yepe3 COoxOKeHne 3aknBo. OOBIYHO 3Ty Mepy HaKazaHUs
WCTIONB30BAIM 3a YOMHCTBO MyKa. A BOT 3a YOMHCTBO CBOMX JeTei
JKCHIMH TPUBS3BIBAIIN K YETHIPEM JIOMASIM U pa3aupai Ha 4acTu. B
Clly4ae TOMMJIOBAaHHWSA, Ka3Hb JKEHIIWHE 3aMEHSUIM TeNEeCHBIMHM HaKa3a-
HUSIMH. B OONBIIMHCTBE CiTyyaeB 3TO CUYUTAJIOCh HEOTHEMIIEMON YaCThIO
OpUroBopa. AHaJOrM4yHas, TaK Ha3blBaeMas, «CHUCXOIUTEIbHOCTHY,
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MMela LeNblo YCTpalleHue, HIOTOMY 4TO 3TH JIFOAH, IOABEPTIINECcs TaKo-
ro pojila HaKa3aHUAM, CTAHOBWIHCH YXUBBIMHU IPUMEpPaMH >KECTOKOIO
npaBocynus [4].

3ayacTyio, B IpOLIECCe HAaHECCHHS TEJIECHBIX YBEUHMH, paHbl IPUBO-
JWIM K cMepTH BHHOBHOrO. COIJIacHO CBUAETEIBCTBY COBPEMEHHUKA
TeX coObITHH, KOponb MoanH be3seMmenbHBIN NMpuka3an KacTpHPOBATH
CBOEro IJIEMSHHUKA ApTypa BpeToHCKOro, KOTOPBIi ABISUICS COIEPHU-
KOM KopoJisi. Monozoii mapeHs ckoHuancst oT 6osieBoro moka. Hago 3a-
METHTB, YTO BCEBO3MOXKHBIC BU/IbI CAaHKIUH OOBSCHSIINCEH €Ile C TeOJO-
IMYECKON TOUYKHU 3peHusi. TakoBbIM sBiseTcs ocnerieHne. OHO O3Hava-
JI0 OTCYTCTBHE BO3MOXKHOCTH BHUJIETh CBET O0KECTBEHHBIN, KOTOPBIM bor
OCBETHJI KOpoJis [5].

He panuonannsM M pelMruio3HOCTh OTHOLIEHUS CYIEM K MpecTyIl-
JICHUSIM, y)Kacarolljasi CTEIIEHb HaKa3aHUH, a TAaKKe OLIEHKA IIpaBOHApY-
LICHWH CO CTOPOHBI Tpexa, SBWINCh MPUYMHAMHU CIOXKHEHIero pedop-
MUpoBaHus cucTembl. Cy/bU CUUTAIH, YTO KpalHsAsA KECTOKOCTh HaKa-
3aHHAW TPUBEJET K YMEHBIIIEHUIO COBEPIIICHUS MPECTYIUICHUH [6].

3a cyer vero e pa3BUBaJach CUCTeMa caHKUui? B cuiny oOpazoBa-
HUS HOBBIX BHJIOB Haka3aHUH, WX oOwinsi W KoHurypauuu. Ecmu bl
OepeM COBpeMEHHOE IMOHMMAaHHME O CHCTEME Haka3aHWH, TO AJIS HAC CH-
CTeEMa CaHKIUI CpPEeJHEBEKOBONW AHIINU SIBIAETCS HEKHM MNEPEKHUTKOM
MIPOILIOT0, OAHAKO, OHA OCTAETCS, B ONpEAEICHHOM 3HAYeHHU CHUCTe-
MOM, B KOTOPOH BIIEPBBIE UMEIO MECTO OBITh pa3HOOOpa3ue MpH peau-
3aluM Iedu caHKIui. TakuM oOpa3oM, MOXKHO caenaTh BBIBOJ, YTO OT-
CYTCTBUE YCTOWYMBOM (DOPMBI CHCTEMbI CAHKIIUN B (he0IalbHON AHIIIHH
XapaKkTepu3yeT ero He3zaBepIIEHHBIN xapakTep. VM HECMOTpsa Ha TO, YTO
cucTeMa Haka3aHUd AHIVIMU CIOXWJIAch JOBOJBHO-TAKU PaHO (TMIPHCYT-
cTBoBaja yxe k cepeaune XIII B.), B Heill Bce elie OTCYyTCTBOBAJIO HEKOE
cBsizyromiee 38eH0. OHO OBl TOMOTJIO 00pa30BaTh M3 Pa3pO3HEHHBIX BH-
JIOB CaHKIUI HEAETUMYIO CUCTEMY C OTYETJIMBBIM IEPEUYHEM YTOJIOBHO-
MIPaBOBBIX MEp MPUHYXACHUSA U TOYHON peTIaMEHTalMen Mo UX UCTIONb-
30BaHUIO.
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HUcrounuxku Pumckoro npasa
Sources of Roman law

MprisHUKOB U. B.,

CTYJIEHT 1-ro Kypca IopHIuuecKoro GpaKyibpTeTa
Kybanckwii rocy1apcTBEHHBIH arpapHbIil
yauBepcuteT umenu . T. TpyOoununa

AHHOTAILIMA: PaccmaTtpuBaroTcsi UCTOYHHKM Pumckoro mpasa,
KOTOPBIC UCIIOJIB30BAJIUCh B aHTUYHOCTU U JAJICC IMOJIYUHUIIN CBOC Pa3BU-
THE B IIPaBe IPYrUX roCynaapcTB.

ABSTRACT: The sources of Roman law, which were used in an-
tiquity and further developed in the law of other states, are considered.
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Pumckoe mpaBo HCIOIB30BANOCh B CAMOM KPYIIHOM TOCYAAapCTBE
AQHTUYHOTO BPEMEHH, SBISICTCS 3HAYMMBIM I ucTopuH [1] MHOTHX de-
OJlaIbHBIX T'OCYJIapCTB, BEb UMEHHO TNOJIOKEHUs1 PuMmckoro mpasa Jer-
J1 B OCHOBY IpaBa ApyTuX cTpaH [2]. PuMckoe mpaBo CyIiecTBOBaIO H
nocie nafgeHus Pruma u moimydnino HOBBIM BUTOK Pa3BUTHS BO BpeMs pe-
uenuuu. [IpuMepoM 3TOro MoKeT CIyKUTh TO, YTO B OCHOBY DpaHIry3-
CKOTO TpakaaHCcKoro kojekca 1804 1. ObUTH 3a710KEHBI MHOTHE TIOJI0XKe-
Husa Pumckoro mpaaa.

BaxxHo BBIIENUTH OCHOBHBIE HCTOYHUKU PUMCKOro mpaBa, KOTOpBIE
BeiessitoTest B MHcTutymusx [Mas u Muactutynusx FOctunuana. [ait x
HUCTOYHUKAM PHMCKOTO MpaBa OTHOCHUT: KOHCTHTYLMH HMIIEPaTOpPOB,
9MKTHl MAarucTpaToB, AEATENbHOCTH topucToB [3]. FOcTuHMaH Hampo-
TUB, BBIIETSAET /IBa BaKHBIX UCTOYHHKA PUMCKOro mpaBa: 3aKOHBI, KOTO-
pBI€ U3JAI0T TOCYIAapCTBEHHBIE OPraHbl B MUCbMEHHOH opme, U mpaBo-
Bble 00BIYaN, KOTOPBIE CKIIAJIBIBAIOTCS B IPAKTHKE.

3akonsl XII TaOmuIl 3aKperuisiiyd MPaBO YaCTHOW COOCTBEHHOCTH,
TaKXKe JaHHBIM HCTOYHHKOM OBUIO O(OpPMIIEHO CONMAILHOE HEpaBeH-
CTBO MEXJy CBOOOTHBIMH M pabaMu, MaTpULMsIMHU U TuiedesMu. 3aciryra
3akonoB XII TabmuIl B TOM, YTO OHU 3aKPEIUISUIA OCHOBEI IIPaBOTBOpYE-
CKOTO TIpoliecca, 3a(pUKCHpOBaId HOPMBI MPOIECCyalbHOTO NpaBa. 3a-
koHbl XII Tabmui perynmpoBanu ceMmeilHble OTHOmeHHs [4], Hacien-
CTBEHHOE IPaBO, TAKXKE HEKOTOPHIE BOIIPOCH! YTOJIOBHOTO IIPABA.

DJMKTH MAaTUCTPATOB MPUHUMAIIUCH TOJBKO B MIHUCBMEHHOW (hopme
U JIEHCTBOBAJIM BO BpEMS YIPABIECHMs JAHHOTO Marucrpara, B AaJbHEH-
LIEM UX MOTJIM OTMEHHUTH WM MPOJUINTh UX AEHCTBUE, YTO OTHOCHIIOCH K
KOMIIETEHIINM HOBBIX MarucTpaToB. Ba)kHO MOHWMAaTh, YTO MarucTPaThl
He 00J1afaii BO3MOYKHOCTBIO M3/1aBaTh 3aKOHBI, HO O0aganu cyaeOHOM
BJIACTHIO [5] M MOTJIM PErYIMPOBaTh HOBBIE OOLIECTBEHHBIE OTHOLICHHE,
TaK KaK roCylapCTBO Pa3BHBAJIOCh IKOHOMUYECKH M COIMAIBHO, ITO3TO-
My HUX IEeATENbHOCTH OblJIa BaYKHA B HCTOPUHU PrMcKoro mpasa.

JleaTenbHOCTh IOPUCTOB — 3TO CHEUU(PUYECKUH HCTOYHUK B PUM-
ckoM npase. KOpuCTBI 3aHMMAaNUCh KOHCYJbTAalMEN TpakJaH, COCTaBJIe-
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HUEM (DOPMYJI YACTHOIIPABOBLIX aKTOB [6], OTBEUAIHM HA IOPHIUYCCKHC
BOIPOCHI OT YACTHBIX JIUII. [[esATeNLHOCTh IOPUCTOB B OOJIACTH MOSICHE-
HUSL JEHCTBYIOMIETO 3aKOHOMATENbCTBA OBLTO MPHUHATO HAa3BIBATH KOM-
MeHTapusMu. KOpucTel coctaBnsmm ydeOHbIE TIOCOOWS IS FOpUANYE-
CKHUX IIIKOJI, @ TAK)KE CAMH BEJIM IPEIOAaBaTCIbCKYIO JIesATeNbHOCTh. K
YUCILy 3HAYUMBIX I0pucTOB Puma ctout Beiaenuts ['as, Ynenuana, I1aB-
Jla ¥ MHOTHX JPYTHX, CHITPABIINX O'POMHYIO POJIb B Pa3BUTHU PUMCKO-
ro mpasa [7].
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VJIK 347.91/.95

HpnMeHeHne cyiaMu oﬁmeﬁ HPUCIUKIHUHA CUCTEM
BH/ICOKOH(pepeHI-CBSI3U U BeO-KOH(epeHunn
Application of videoconferencing and web conferencing
systems by courts of general jurisdiction

Happimkuna A. B.,

CTYJICHT 3-TO Kypca IOpHIUIECKOro GaKyIbTeTa
Kybanckwii rocy1apcTBeHHBIH arpapHbBIi
yauBepcuteT nmenu WM. T. TpyOounnna

AHHOTAIIMSA: B nacrosmelt Hay4HO! paboTe paccMaTpuBaeTcs
MOopAAO0K IIPUMCHCHU CUCTEM BI/II[@OKOHq)CpeHLI-CBH?.I/I )51 BeO-
KOH(EpPEHIIMU CyJAaMd B TOPSAKE TPaXKITaHCKOTO CyIOIPOU3BOJICTBA.
Omnpenenensl NpoOIeMbl MPAKTHYECKOTO MPUMEHEHUS CylaMH OOIIeiH
HOPUCOUKIIUNA CUCTEM BI/I,I[GOKOH(bepeHLI-CBfBI/I B KpaCHO,[[apCKOM Kpac.

ANNOTATION: In this scientific work, the procedure for the use of
videoconferencing and web conferencing systems by courts in civil pro-
ceedings is considered. The problems of practical application by courts
of general jurisdiction of the videoconferencing system in the Krasnodar
Territory are determined.

KJIFOYEBBIE CJIOBA: cuctembl BUIEOKOH(DEPEHII-CBS3H, CHCTE-
MBI BeO-KOH(EPEeHINH, TPaXIaHCKOe CYIOMPOU3BOJACTBO, CyAbl 00mIeH
IOPUCIUKIINU.

KEYWORDS: videoconferencing system, web conference system,
civil proceedings, courts of general jurisdiction.

Hayuno-TexHuueckuii mporpecc peryssipHO 3aTparuBaeT Bce cepsl
JESTEILHOCTH YEJI0BEKA, YIPOLIAETCs MOPSA0K pealu3alyy paB U UH-
TepecoB HaceneHus. PazButre nHPOPMAIMOHHBIX TEXHOJIOTHI 3aTPOHY-
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JI0 U POCCHUICKOE CyIONpon3BoACTBO. Caenars npaBoCcyAue MOHITHBIM U
OTKPBITHIM JJIs1 OOILECTBA SIBJSIETCS. OCHOBHOM 3a/avell TocyAapcTBa, U
ClIeaTh 3TO MOKHO IIPH IIOMOIIK Iu(ppoBEIX TexHoioruii [1]. Tak, 26
ampenst 2013 roma ¢ BBeaenmeMm dDenmepanbHOro 3akoHa Ne 66-D3 3a-
KPETISUIOCh MPaBO MPOBOJUTH Pa30UpPaTEeNLCTBO MO TPAXKIAHCKOMY AeTy
C WCIOJIb30BaHHEM CHCTEMBI BHICOKOHGepeHI-cBsi3u (nanee — BKC)
[2]. Ha ocHOBaHMYM HACTOSIIETO MOJOKCHUS OBUIH BHECEHBI H3MEHEHHSI
B I'paxkmaHcKuil mpoueccyanbHblil kogeke Poccuiickoit @enepanuu (aa-
nee — I'TIK P®), BBeaena B cuny crtatbs 155.1 I'TIK P®, pernamenTtu-
pyromas mopsaoK U OCHOBAHHS JJIS y4acTHs B Cy/leOHOM 3aceqaHuH C
ucnionb3oBanus cuctem BKC. B nanHOM mpaBOBOM HOpME 3aKperuis-
JI0Ch, YTO TOJBKO NPH HAIWYMHU TEXHUYECKOW OCHALIEHHOCTH W 3asB-
JIEHHOTO XOJaTaiicTBa BO3MOXKHO YYacTHE CTOPOH pa30oHmpaTelnhCTBa
(uctma, oTBEeTYHMKA), CBUAETENEH, DKCIEPTOB, CIICIIUAIMCTOB, MEPEBOJ-
YUKOB IyTeM ucrnoib3oBanus cucreM BKC. BaxHo oTmeTuTh, 4TO HC-
nonb3oBanue BKC BO3MOXKHO IpH HEOOXOAMMOCTH M IO HHHUI[HATHBE
Cyla, HO TOJBKO TPU HAIWYNH TEXHUYECKOW W OPTraHW3aI[MOHHOW BO3-
MO>KHOCTH, TO €CTh OCHAIEHHOCTH MPOrPaMMHO-TEXHUYECKHUMH KOM-
mwiekcamu BKC, monakmioYeHHBIMH K BEIOMCTBEHHOM CETH Iepeaadu
nanubix 'AC «IIpaBocyaue» [3]. Mcnonp3oBaHne yka3aHHBIX CHCTEM
BO3MOXXHO TOIJIKO B OTKPBITOM IIOPSIKE PACCMOTPEHHUS TPaKIaHCKOTO
nena. Tak, ecm B COOTBETCTBUHU C 3aKOHOM TPaXKJJAHCKOE €TI0 JOJKHO
paccMarpuBaThCsl B 3aKPBITOM TOpsiKe, To mpuMeHeHue cucteM BKC
Bocnperniaercs. OO UCMONB30BaHUH B Cy/IeOHOM 3aceJaHiH CHUCTEM BH-
JeOKOH(EPEHI-CBS3U CYJ BEBIHOCHT OIpe/iciICHHE.

JleransHoe noustue BKC 3akpersiercs B [Ipukaze CynebHoro [le-
napramenTa npu BepxosHoMm cyne P®. Ilog BKC nonumaercs crnocob
OCYLIECTBJICHUS MPOLIECCYANbHBIX JCHCTBUM, IPENYCMOTPEHHBIX 3aKO-
HOM, C WCIOJb30BaHHEM IPOTPAMMHO-TEXHHUECKHUX CPEJICTB Iepeadn
ayauo- ¥ BUACOMH(OpMAIIMH 110 KaHAJIaM CBSI3U C OJHHUM HJIM HECKOJb-
kumu aboHeHTamu [3]. To ecTh, BO3MOXEH OOMEH ayJauo- U BUJICOUH-
(dopmarueil B peaqbHOM BPEMEHH, C yUETOM Tepemaydl YHpaBIISIONINX
JaHHBIX B OCHOBHOM I10 FapaHTHPOBaHHBIM KaHanaM cBsA3H. [Iporpamm-
HO-TEXHMWYECKas ocHalieHHocTh st npuMeHeHus BKC B cymax oOreit
FOPUCANKIINYA UIMEET CYIIECTBEHHBIE MTPOOIEMBI, HEPEIKH OTKa3bl HA XO-
nataiictBa o mpumenennu cyaamu BKC. Hampumep, llentpanbHbiM
palioHHBIM cygoM ropoaa Counm Ha OCHOBaHMM OTCYTCTBHUSI TEXHHMYE-
CKOHW OCHALICHHOCTH OBUIO OTKAa3aHO B XOAATalCTBE O MPOBEACHUH CY-
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nebHoro 3acenanus ¢ npuMeHeHrneM BKC oTBeTUHKY MO IpaTaHCKOMY
neny. U3 onpenenenus o6 orkase ot npumeHeHus cucteM BKC cnenyer,
YTO TPOBENICHHE CYIeOHOro paz0dHpaTenbCcTBa C MPUMEHEHUS HACTOS-
IIMX CHUCTEM SIBJISCTCSI MPABOM, a HE MPSAMON OOSI3aHHOCTBIO CYJOB, a
HEYJIOBJICTBOPCHUE HACTOSIIErO XOJaTaliCTBa OTBETYMKA HE HapyIIacT
€ro mporeccyanbHbie Tpasa [4]. JetictBurensHo, B c¢T. 155.1 T'TIK P® ¢
2013 roma 3akperuiseTcss TUCIO3WTHBHAS HOpPMa O IpaBe IMPOBEACHUS
Ipa)JIaHCKOTOo pa3oupatenscTBa ¢ npuMmeHeHneM BKC, Ho, Ha Ham
B3TJIs/I, HEOOXOAMMO YKa3aHHYI0 HOPMY 3aKpenuTh B (opMe uMmIepa-
TUBHOTO TIpeanucanus. [loMumo 3ToT0, ciieayeT obecneunTh (GUHAHCH-
pOBAaHUE CYJOB AJIS YIYUYLIEHHUS TEXHUYECKOM OCHAIEHHOCTH, TaK Kak
3TO TIO3BOJIMT B MOJHOM OO0BEME OO0CCICYHTh 3aUHTEPECOBAHHOCTH
TpaXJIaH B «yJalCHHOM» CYAe0HOM pa3OUpaTeNlbCcTBE, TEM CaMbIM B
MOJTHOM Mepe OyayT 00ecmeYnBaTLCS UX MPOIECCyalbHbIC PaBa.
3aKOHOMATEIPHON HOBEIUIOW SBISICTCS BBEIACHHE CHCTEM BeO-
koH(pepennun B Aekabpe 2021 roga. Takke TONBKO MPU HATUYHH TEX-
HUYCCKOW OCHANCHHOCTH y CyJa U MPH 3asBJIICHHH XOJIaTaliCTBa y4acT-
HUKOB TPakIaHCKOTO pa30HpaTenbCTBa MOXKET MPHUMEHSATHCS CHCTEMBI
BeO-KOH(DEepeHIMH, KOTOpasi MPOBOJAUTCS B PEKUME PEaTbHOTO BPEMEHH
yepe3 MHTepHET, a 3TO He TapaHTHUPOBAHHBIC KAHANBI CBA3H.
B03MOXHOCTh y4acTusi B Cy/IcOHOM 3ace/laHiK C UCIOJIb30BAHUEM
TEXHOJIOTHH BEO-KOH(PEPEHIIMN U3 OPHUCHBIX MU JKWJIBIX MOMEIICHUH
Oyzmet oOecrieueHa BHEPEHUEM B CYJcOHYIO JIEATENLHOCTh TEXHOIOTHU
OMOMETPHUYECKOI ayTeHTHU(PHUKAIMY YIACTHUKA CyIeOHOTO 3aceIaHus 110
nuiy u rosocy. OHako st 6oj1ee MacTaOHOTO MPUMEHEHHUST TEXHOJIO-
T'nn HeO6XOI[I/IMO IMPOBECTHU HHTCIPALIMOHHBIE W KOMMYHHKAIIMOHHBIC
MEPOTPHSITHS 110 COTTIACOBAHUIO BCEX MPOIECCYATbHBIX MPOLEAYP.
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YacTh 3eMeIbHOI0 YyacTKa Kak 00bEKT 3eMeJIbHBIX
OTHOIEHH I
Part of the land plot as an object of land relations

Heb6uepunaze /1. H.,

CTYZAEHT 3-T0 Kypca IOpHIUYECKOro GaKyibpTeTa
Kybanckwii rocy1apcTBeHHBIN arpapHbIi
yauBepcutet uMenu M. T. Tpybununa

AHHOTAILIMSA: B nanHO# cTaThe paccMOTPEHBI MPOOJIEMBI, CBS-
3aHHBIE C 00OPOTOM HYacCTH 3€MENIbHOT0 y4acTka. PackpbITel 0coOeHHO-
cTH (hOPMHUPOBAHUS YaCTEl yUIACTKOB B TOCYNapCTBEHHOM KaJlacTpe He-
JABMKUMOCTH. I[aHHaH TEMa BCCbMa aKTyaJlbHad, TaK KakK A0 CCroAHsII-
HEr0 BPEMEHU €l HE YIEISUIOCh JIOCTATOYHOIO BHUMAaHusA. BaxeH He
TOJIBKO TeOpeTHHeCKHﬁ, HO U HpaKTI/IT-IeCKI/Iﬁ ACIICKT JaHHOT'O BOIIpOCa.
ABTOpPOM TIPOBENIEH aHAM3 Cy/IeOHON MPaKTUKH TI0 CIIOpaM, 0OBEKTOM
KOTOPBIX BBICTYIACT YaCTh 3€MCJIbHOI'O Y4aCTKa.

ABSTRACT: This article discusses the problems associated with
the turnover of part of the land. The features of the formation of parts of
the plots in the state real estate cadastre are revealed. This topic is very
relevant, since until now it has not been given sufficient attention. Not
only the theoretical but also the practical aspect of this issue is important.
The scientific literature on the given problem is studied, as well as prac-
tical domestic experience. The author analyzes the judicial practice on
disputes, the object of which is a part of the land plot.

KIIFOYEBBIE CJIOBA: 3emis, IepeBoj 3eMellb, 3eMEIbHOE MPaBo,
YacCTb 3€MCJIbHOTO Y4aCTKa.
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B ropuanudeckoii cpene yxe He OJHO IECIATHIETUE UAET CIIOP O TOM,
HACKOJIBKO 11e1ecO00pa3HO CUUTATh YacTh 3€MENBHOTO y4yacTKa Mpeame-
TOM T'PaXAaHCKHUX U 3€MENbHBIX MpaBOoOTHOUIEHUH. OTyacTH 3TO CBs3a-
HO C TeM, YTO M CaM 3aKOHOAATeNh HE UMEET YETKOU IMO3UIINHU IO 3TOMY
BOIIPOCY, YTO MPOCIEKHUBAETCA B MPOTUBOPEUALTUX IPYT APYTY 3aKOHO-
JaTeIbHBIX HOpMax, MOCBALIEHHBIX YacTH 3€MENIbHOro ydacTka. g
(hopMynmpoBaHUs CBOEH MO3HWIIMU IO ATOMY BOIPOCY, HEOOXOAUMO 00-
paTUTCA K TOJOXEHHAM 3aKOHOJATENBCTBY M Cy/NeOHOHM mpakTuke. B
MEPBYIO OYEpellb, CTOMT OOpPaTUTh CBOE BHUMaHHME Ha TO, yTo D3 «O
BHECCHUM HM3MEHEHUH B 3aKOHoAaTesbHble akThl Poccuiickoir @enepa-
MU B YaCTH NPHUBEICHUS UX B COOTBETCTBHE C 3€MENBbHBIM KOAEKCOM
Poccutickort denepanmm» npuBHec u3meHeHus B ['K. Tlomoxkenus cr.
552, 652, 653 ObUTM M3MEHEHBI, TEPMUH «YaCTh 3EMEJIBHOTO y4acTKa»
OBLT UCKITFOYEH, YCTYITUB MECTO TOHATHIO «3€MEJBHBIH y4acTOK». DTO
HE WCKITIOYIIIO JaHHBIA TEPMHH M3 000pOTa 3aKOHOAATENHCTBA ITTOHO-
CTBIO, HO JJaJIO TIOHATh, YTO 3aKOHOJATENh UMEeT MOHUMAaHHUEe HeJOoCTa-
TOYHOW Pa3pabOTaHHOCTH JAHHOTO TePMHUHA. BakKHBIM yTOYHEHHEM OY-
JIET cKa3aTh O TOM, YTO B Cllydae Iepexoja IpaBa COOCTBEHHOCTH Ha
3€MEJIbHBIA YYaCTOK JIPyroMy JIMII0, OHO MIPHOOPETAET MpaBo COOCTBEH-
HOCTH ¥ Ha YaCTH ATOTO 3€MENIbHOTO Y4acTKa.

HekoTopsie ydeHble CUMTAIOT, YTO YacTh 3€MEJIHHOTO ydacTka 0e3
00BEKTOB HEJIBUKUMOCTH Ha HEH MOXKHO ONPENENHTh, KaK OTJEIbHBIN
00BeKT cOOCTBeHHOCTH [1].

CrenaHHbIE BBINIE BBIBOJBI TAaKXKe MOJKPEIUIAIOTCA B CyIeOHOMN
MPAKTHKE, KOTOpas CIOXKWIIACh Ha BCEX YPOBHAX CYy/IOHOH CHCTEMHEI,
BKJIIOUasi apOUTPAKHBIE Cy/IbI.

B Ilocranosnennn ®AC IloBomkckoro okpyra ot 12 Hosiops 2012
r. mo neiy Ne A72-420/2012 cyneOnast Koijierdsi ykasajia, 4To CYIOM
HEe0OOCHOBAaHHO HE MPHUHATH BO BHUMaHue 1. 3 4. 1 c¢T. 6 3K PO u 1. 2
cT. 26 ®enepanbHoro 3akoHa ot 21 wronsg 1997 r. Ne 122-03, cormacHo
KOTOPBIM OOBEKTaMH 3€MENIbHBIX OTHOIIEHHH SIBIAIOTCS B TOM YHCIIE U
YacTH 3eMEJbHBIX YUYACTKOB, KOTOPBIE MOTYT OBITh CIaHBI B apEHY.

WHTepec mpeacTaBiseT W MpPaKTHKa MPUMEHEHHs HOpM 00 OTBET-
CTBEHHOCTH B CIIy4yae, TaK Ha3bIBA€MOI0, OCATaTENbCTBA HA YacTb 3€-
MEJIBHOTO ydacTKa Apyroro coocrBenHuka. B I[locranoBinennu DAC
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Ypanbckoro okpyra ot 13 ampens 2004 rona mMexmy CTOpOHaMU IPO-
W30ILEI CIIOP U3-3a TOT0, YTO OTBETYHK 3aHST YacTh 3€MENLHOTO y4yacT-
Ka WCTIA, B CBA3H C YEM HCTEI] CUel BO3MOXHBIM B3BICKATh YOBITKH, KO-
TOpbIE OH MOHEC B CBA3M HEBO3MOXKHOCTBHIO ITOJIb30BATHCS 3TOW YaCTHIO
cBoero yudactka. Cya HpUHSIT MpeUeACHTHOE pEHIeHHE, M0 KOTOPOMY
MooOHbIe NIEHCTBHUSI MOXKHO pAacleHHBATh KaK aJIMHHUCTPAaTHBHOE, a
nMeHHO cocTaB cTath 7. 1 KoAIl P®. Takum o6pazom, cya HOATBEPIIIT
MO3ULIMI0 MHOTHX HOPUCTOB-TPAKTUKOB OTHOCHUTEIHHO PaBHO3HAYHOTO
cTaryca JIByX OOBEKTOB.

T'oBOpST 0 BO3MOXXHOCTH MPUMEHEHNSI MHCTUTYTA CEPBUTYTA y YaCTH
3eMEeJIbHOr0 y4acTKa, HE0OXOJMMO YYUTHIBATh, YTO 00BEKTOM CEPBUTYTA
SIBISETCSA HE BECh 3eMEIbHBIN Y4acCTOK, a JIMIIb 4aCTh y4acCTKa, KOTOopasd
OblTa OOpeMEHEeHa W yJYUTBHIBACTCS B KauacTpe, C yKa3aHHUEM TPaHUI]
TTOJTH30BaHUA [2]

OcHOBBIBasl CBO€ MHEHHE, ONMPAsCh HA MPOJIETaHHbIA aHAIN3 JeH-
CTBYIOIIETO 3aKOHOIATEIHCTBA U OMUPASCh HA MONOXKEHHUs cT. 32 @3 oT
22.07. 2005 1. Ne 116-®3 cuwmraro, 9TO 4acTh y4acTKa, KOTOpas oopa3zy-
eTcs B XOJIE BBIJENIAa €T0 M3 OCHOBHOTO 3€MENILHOTO y4YacTKa, SBISIETCS
MPOM3BOIHBIM MIPEIMETOB I'PAKJAHCKOTO 000poTa.

[IpoBens aHamm3 3aKOHOAATENHCTBA, MOXKHO CHIEIATh Psf CIEAYIO-
X BHIBOJIOB:

YacTh yyacTKa 3eMIIM MOXKET SIBIISATHCSI TIPEJAMETOM 00S3aTeNbCTB.
Brigen gactu 3emnu B Kagactpe ciefyeT o0yclaBIMBaTh TOTOBHOCTHIO
COOCTBEHHHMKA 3EMENIbHOTO Y4acTKa BO3JIaraTh Ha TaKyK 4acTh IIPaBO
ap€Habl, CEPBUTYTA, 3ajiora WJIN MHOI'O OTPpaHUYCHHOI0 BEIIHOIO IIpaBa.
Hcnonb3oBaHre TaKOTO BBIIEIEHHOTO YYacTKa 3eMJIH JOJDKHO COOTBET-
CTBOBATh €r0 HA3HAYCHHUIO, BKITIOYAs M T€ CUTYAIINH, KOT/Ia 3aKITF0YaeTCs
JIOTOBOp apeH/Ibl. B MHBIX citydasx HE0OXOIUMO IPOBOIUTH TPYIOCMKHE
W JUITMTENbHBIE KaJIaCTPOBbIe paOOThl Ha YYaCTKe JUIS CO3JaHUsl OT/AENb-
HBIX 00BEKTOB KaJIaCTPOBOr'0 y4eTa C JAajbHEHILIEel perucTpanueid Takux
00BEKTOB, C MPUCBOCHUEM O0BEKTaM KaJacTPOBOIO HOMEpa M MX MHAM-
BUJIyaJIU3aLlUH.

Cricok uTepaTypsl
1. T'psaga, 3.A. OcHOBHBIE MPHU3HAKK IOPUAMUYECKOTO (akTa Kak
OCHOBaHUSI AMHAMHMKH BEIIHOrO mpaBooTHomeHus / O. A. I'psma //
Bnacts 3akona. — 2013. — Ne 3(15). — C.67.
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MPABOBOTO PETYIMPOBAHUS 3eMeIbHBIX oTHOMmIEeHUH / D. A. I'psima // Co-
BpeMeHHoe npaBo. — 2017. — Ne 11. — C. 39-41.
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HpaBOBOﬁ PEKUM 3€MEJIbHBIX YYACTKOB, IIPCAHA3HAYCHHBIX
JJIS1 3aXOPOHEeHN I
The legal regime of land plots intended for burial

Hemnomo6a JI. A.,

CTYZAEHT 4-T0 Kypca I0pHIUYECcKOoro GaxKyibpTeTa
Ky0aHckmii rocyqapcTBeHHBIN arpapHbIi
yauBepcutet nMeHu U. T. TpyOoununa

AHHOTAIIMA: B craThe onpenesiroTcss 0COOSHHOCTH MPaBOBOTO
peXruMa 3€MEJIBHBIX YYacCTKOB, NPCAHA3HAYCHHBIX IJISA SaXOpOHCHHﬁ.
OtpakeHsl MpoOJIEeMbl MOHATUHHOIO ammapara, a Takke 000poTOCIHO-
COOHOCTH 3eMEJIbHBIX YYaCTKOB, PeJHA3HAUEHHBIX IJIS 3aXOPOHEHUH, U
MPCAJIOKCHEI ITYTU UX PCIICHUS.

ABSTRACT: The article defines the features of the legal regime of
land plots intended for burial. The problems of the conceptual apparatus,
as well as the turnover of land plots intended for burial, are reflected and
ways of solving them are proposed.

KJIFTOUEBBIE CJIOBA: 3emenbpHBIH y4yacTOK, AN 3aXOpOHEHMH,
norpebeHue, KiaJ0uIe, mpelocTaBIeHHE.

KEYWORDS: land plot, for burials, burial, cemetery, provision.

Jus ompeneneHus 0COOCHHOCTEH TPABOBOTO pPEXHMa 3eMENbHBIX
Y4YacTKOB, IIpeIHA3HAUYEHHBIX IJIs1 3aXOPOHEHUH, HEOOXOJUMO OXapaKTe-
PHU30BaTh BUIBI UX Pa3peLICHHOTO HCIOJIb30BaHMA, a TaKKe 0COOCHHO-
CTH BO3HMKHOBEHHA W TpEKpamieHus (Iepexoja) mpaB y4aCTHHKOB CO-
OTBETCTBYIOILETO NpaBooTHOWmEeHHsA. Crenuduka IaHHOTO HPaBOBOTO
peXHMMa MpenonpeaesicHa «pa3peliuTeNbHbIM THIIOM MPAaBOBOIO pETy-
JIUPOBAHUS 3€METBHBIX OTHOIICHUH [5]».
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B cootBerctBum ¢ m. 2 ct.15 @enepanbuoro 3akona Ne 8 [2] mecta
nmorpeOeHUsT MOTYT HaXOJUThCS B TOCYAAPCTBCHHON M MYHUIIUITALHON
coOcTBeHHOCTH. TO ecTh, 3eMeNbHbIE YY9acTK{, NpeAHa3HauYeHHBIE IS
3aXOpPOHEHUH, a TaKKEe MeCTa OrpeOeHHsI HE MOTYT HaXOANUTHCS B YaCT-
HO COOCTBEHHOCTH.

Pasmemnienne BOSHHBIX M TPaXXAaHCKUX 3aXOPOHEHUH BO3MOXKHO Ha
3eMEeNbHBIX yYacTKaX, OTHECEHHBIX K Pa3IMYHBIM KaTeTOPHUSIM, HO B TOM
CIy4ae, €ClM UX BUJBI Pa3pEUICHHOTO HCIIOJNB30BAaHUS MPEANOIaraloT
TaKy10 BO3MOXXHOCTb. OCHOBHBIM BHUJIOM Pa3pelICHHOTO HCTOIb30BaHUS
3eMEeNbHBIX yYacCTKOB, NpEIHA3HAYEHHBIX /IS 3aXOPOHEHUWH, SBISIETCS
puTyanbHas JAeATenbHOCTh (KOoA B Kiaccudukartope: 12.1) [3], ocy-
IIECTBICHUE KOTOPOW BO3MOXKHO B TIpeaenax 3eMellb HCTOPUKO-
KyJIBTYPHOTO Ha3Ha4eHHs, 0CO00 OXPaHAEMBIX TEPPUTOPHH, HaceJeH-
HBIX TIYHKTOB, a TaK)K€ 3€MJISIX MHOTO CIEIHATFHOTO HA3HAYCHHS B CO-
CTaBe 3eMeJIb TPOMBIIILIEHHOCTH.

VYkazanubiit OenepanbHblil 3aK0H Ne§ He COACPIKUT MOHATUHN «3EM-
U 3aXOpPOHEHUI» WIH «3eMeNbHbIe YYacTKH, IMpeIHa3HAYCHHBIC IS
3aXOPOHEHUI», COACPIKAIINXCSA B 36MEIBHOM 3aKOHOIATEIHCTRE.

[Ipeamonaraercs, 4To MOHATHE «3€MENbHBIN yYacCTOK, MpeTHA3HA-
YEHHBIN IS 3aXOPOHEHHID», MOKHO CUMTATH PABHO3HAYHBIM TEPMUHY
«KIIAAOUIIe», a «MECTO MOTpeOCHUs» IODKHO ONPEAENAThCS KakK ero
yacTb. [IocKOIBKY B JaHHOM 3aKOHE B IyHKTE 5 cTaThu 16 Takxke yro-
TpeOIsieTCs TEPMUH «Y9aCTOK 3€MIIF», MOXKHO MPEIOI0XKHUTh, YTO KaK
MECTO TOTpeOeHUsT YMEpIIero HCIONb3YeTCs JIMIIb YacTh 3€MEIbHOTrO
y9acTKa, BBIICICHHOTO JIISl 3aXOPOHCHHM.

O4YeBHUIHO, YTO IOHATHE «3EMJIM 3aXOPOHCHMID» SBISETCS OoJiee
00BEMHBIM B CpPaBHEHHU C TIOHATHEM «KIAAOWIIeE» WIH, HAIpHUMeEp, C
TIOHSTHUEM «MECTa MOTPeOeHUs». ITOT BEIBOJ OCHOBBIBACTCS HA TOM 00-
CTOSITENILCTBE, YTO B Mpeleiax ITHUX 3€Mellb MOTYT pacIojiaraTbCs U
Ipyrue OOBEKTHl (MEMOpPHANBHBIE, HCTOPUKO-KYJIbTYPHBIE OOBEKTHI).
[TomoOHBIE OOBEKTHI IO CBOEMY PEXKHUMY HE MpeIHA3HAYCHBI IS ITOTPe-
OceHusI, HO CBS3aHBI C JAHHBIM IporieccoM. Hampumep, Ha OCHOBaHHWH
3akona P® Ne 4292-1 knanOuina BOWHCKOTO THIIA U BOMHCKHE MEMOPH-
QNbHBIE KIAAOWIa OTHOCATCS K BOMHCKUM 3aXOPOHEHHSIM W MOTYT
BKJIIOYATh B c€0sI pa3IMuHbIe OOBEKTHI, B YACTHOCTH, ITAMITHHUKH, 00e-
sucku [1].

Cormacuo 4. 1 ¢t. 7 1 4. 5 ct. 16 @enepanbHoro 3akona Ne§, 3e-
MEJbHBIE YYacCTKH I TOTpeOSHHs] TapaHTUPOBaHBI TPaKIaHAM H
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MpeoCTaBIsAOTCs OecruiaTHO. Ha Ham B3risia, ynorpeOieHue mpu pe-
T'YJIUPOBAHHUH JTAHHBIX OTHOIICHUN TEPMHHA «IIPEJOCTABICHHUEC) SBIISCT-
Csl HEKOPPEKTHBIM, TIOCKOJIbKY TIPU3HAKOM JAaHHOTO IOPHINIECKOTO (hak-
Ta, IO 00IIEMY MPaBHITY, ABISETCS €r0 CIIOCOOHOCTH MOPOXKAATH OTpe-
JICJICHHBIC TTOCTEACTBUSA [4], K KOTOPHIM MOKHO OTHECTH BO3HUKHOBCHHE
MpaBa Ha Y9aCTOK, HAXOAIINICS B IyOIUYIHOI coOcTBeHHOCTH. OIHAKO
0 CYIIECTBYIOMIEH MpaKkTHKe (PaKT MpeqoCTaBICHHS TPaKJaHaM ydacT-
KOB 3€MJIU T10J1 3aXOPOHECHUE HE BIICYET 32 COOOH MpaBa BOSHUKHOBEHUS
Y HUX BEIHBIX WU 00513aTCIbCTBEHHBIX MPaB HA JJAHHBIN y4aCTOK.

YuurteiBas yka3aHHbIE OCOOEHHOCTH IIPABOBOTO PEXHMa 3€MElb-
HBIX YYaCTKOB, NpeJHA3HAUCHHBIX IS pacCMaTpUBAcMbIX IIeJicH, Ha
HAIII B3IJIs17, HEOOXOIMMO:

— 3aKOHOJIATENIbHO OMPEICITUTh IMOHATHE «Yy4acTOK 3€MJIH, MpeIHa-
3HAYEHHBIN I 3aXOPOHEHUID KaK YacTh 3€MEIbHOTO yJacTKa, MpeIHa-
3HAYEHHOTO JUIsl 3aXOPOHEHMsI, KOTOPBIH ObLT OBl TOXKICCTBEHEH IMOHS-
THIO «MECTO MOTPEOCHUSD;

— YCTaHOBHUTH TNMPUMEPHBIA IMEpeueHb OOBEKTOB, OTHOCSIIUXCA K
BOMHCKUM 3aXOPOHEHHUSIM, MCXOJ U3 IEIeCOO00Pa3HOCTH pa3MEIICHHS
WX Ha 3eMJISIX, IPeJHA3HAUYCHHBIX NI 3aXOPOHCHUN U BHECTH COOTBET-
CTByMOIIME M3MeHeHns B 3akoH PO Ne 4292-1;

— YHUQUIUPOBATh TEPMHHOJIOTHIO, TIpUMeHsseMyr0 DeneparbHOM
3akoHe Ne 8 myTeM HCIONB30BAHHS KAaTETOPUHU «TapaHTHPOBAHHOCTH
OecIIaTHOTO MecTa Orpe0eHHS, a HE MPEIOCTABIICHHMSL.
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NHunuaTuBHBIN NPOEKT Kak (popMa HeNMmoCpeACTBEHHOM
JeMOKpPATHH
Initiative project as a form of direct democracy

Henoxynnas M. A.,

MarucTpant 2-ro Kypca ¢paKyIbTeTa 3a09HOTO O0yUESHHSI
®eongopunu H. T,

MarucTpaHT 2-To Kypca QakynbTeTa 3a04HOT0 00y4eHUsI
Kybanckwii rocy1apcTBeHHBIH arpapHbBIi

yauBepcutet nMeHu U. T. TpyOoununa

AHHOTALIMSA: UM3y4yeHbl MHCTUTYT AEMOKPAaTHM U €€ (OPMBI.
HpoaHaanpOBaHa HECMOCPEACTBCHHAA JACMOKpAaTHUdA KaK OJJHa H3 €€
¢dopMm. PaccMoTpena oxHa M3 GOpM HEMOCPEACTBEHHOW JIEMOKpPATHH —
I/IHI/II_II/IaTI/IBHHﬁ ITPOCKT.

ABSTRACT: The institution of democracy and its forms have been
studied. Direct democracy has been analysed as one of its forms. One
form of direct democracy was being considered - an initiative project.

KJIFOUEBBIE CJIOBA: neMokpatus, opraH rocy1apCcTBEHHOM BJla-
ctu, Korcruryuus PO, Bnacts, BEIOOPHI, peepeH/ilyM, HHAITUATUBHBIN
IIPOEKT.

KEYWORDS: democracy, state authority, the Constitution of the
Russian Federation, power, elections, referendum, initiative project.

Cratps 3 Koncturyunn P® 3akpeniseT «...€IUHCTBEHHBIM HC-
TOYHUKOM BjacTu B Poccuiickoit denepannu SBIAETCS €€ MHOTOHAIU-
OHANBHBIA HapoA. Hapop ocymiecTBisieT CBOIO BIACTh HETIOCPEICTBEH-
HO, a TaKXKe 4epe3 opraHsl roCy1apCTBEHHOM BJIACTH M OPTaHbl MECTHO-
ro cCaMOYINpaBJIeHMs. BBICIINM HENOCPENCTBEHHBIM BBIPA)KEHUEM BJIa-
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CTH HapoJa sBIAoTcs pedepeHaym u cBobonusie BEIOOpED» [1]. Takum
o0pazom, OCHOBHOHM 3aKOH 3aKperuisieT ABe (OpPMBI HAPOIOBIACTUS —
MPSIMYIO (HETIOCPECTBEHHYTO) U MIPEICTABUTEIHHYIO.

Henocpencreennas nemokparus — ofgHa U3 (OpM HapoIOBia-
CTHS, OCYyLIECTBJsieMasi 4epe3 HENOCPEACTBEHHOE BBISBICHHE BOJHU
HapoJla WiIM ONpEeAETICHHBIX ero rpymnm. Boss Hapona B 3ToM cityuae
BBIpa)KkaeTcs uepe3 pedepeHnyM u BeIOOpHL. B 3aBHCHMOCTH OT BBI-
noJHsgeMol (OpPMOH HEMOCPEICTBEHHOIO HAapOAOBIACTHA (YHKLIHU
CYLIECTBYET 3aKpEIUICHHBII MEXaHU3M y4eTa BOJICU3bsIBICHHS [2].

OtHocuTenbHO HeAaBHO B DenepanbHbiid 3akoH oT 06.10.2003 Ne
131-®3 «O06 00X MPUHIMITAX OpTraHU3allMid MECTHOTO CaMOYIIPaB-
nenust B Poccuiickoit @enepanumn» Oblla BBEJCHA HOBas opma yda-
CTHS HapoAa B OCYLIECTBICHUN MECTHOI'O CaMOYNpPaBJICHHUS — UHULIH-
atuBHBbIe TIpoekThl [3]. Takas (opma BeIpakeHHS BOJH HACEJICHUS
NPEJOCTABISCT NPAaBO MECTHBIM KHUTENSAM Ha BHECEHHE WHUIMATHB-
HOT'O TIPOEKTa B MECTHYIO aJMHHUCTpAIUIO, pUHAHCHpyeMOe 3a CUeT
MECTHOTO OFOJKETA U CojiepKallee MPoOIeMHbBIE BOITPOCHI.

Hanpumep, B ropoae VbkeBcke ObLT peain30BaH MHUAIIMATHUBHBIN
npoekT «OTKPBITHI caf», B KOTOPOM NpWHsIN ydactre Oosee 600
xuteneit ropoaa. Tak, yuactok meHee 70 coTOK, ObLT 3a0poIIIeH U HEe
MCIIOJIB30BAJICS IO Ha3HadeHU10. COrJIaCHO MPOEKTY, YIaCTOK JIOJDKEH
OBUT O3eJICHEHHBIM, NIOCTPOEHA CIIeHA C MaHAycoM U amdurearpom
JUIS 3pUTEJIel, JeTCKas MIpoBas pa3BHBAIOLIas IUIOIIAnKa, Oecelnka
JUIS KOBOPKMHTA, BEICTABOYHbBIE CTEHABI U BXOAHBIE apKH, HOAKIIIOYE-
Hbl WI-FI u anexktpuuectso.

duHaHCHPOBaHKE MPOEKTa OCYIIECTBISIIIOCH 32 CYET CPEJICTB OT
pasHbIX HUCTOYHUKOB. [loKepTBOBaHWSI BHOCHJIM TIpaXkIaHE rOpoja,
JeTyTaThl TOPOJCKON TyMBbI, Ou3Hec-cooOmecTBa. st aToro Oblia
OpraHu30BaHa KOMIaHHs 1o coopy cpencts uepe3 CMU, coumansHbie
ceTu. ['paxknaHe XepTBOBaJIM HE TOJILKO (PMHAHCOBO, HO U TIOMOTAJIH
pecypcamu — MOKyHajly METajll, KpacKu, JIaKH, IPUXOAWIN paboTaTh
OecriaTHO.

Bbnaronaps cinaxenHoii pabote rpaxkiaH, a TakKe BCEM MPHYACT-
HBIM — MIPOEKT yJAJIOCh pealu30BaTh B MOJIHOM o0beMe U 18 aBrycra
2018 roma cocTosIIOCH OTKPHITHE CKBepa «OTKPBITHIN ca.

B ropone Yebokcapsr B 2016 roxy y xuTeneld BO3HUKIA HIES
0JIaroycTpoicTBa IBOPOBOM TEPPUTOPUH, PACTIOIIOKEHHON MEXIy
NSTHIO MHOTOKBapTUPHBIMH JoMaMH. Tak, 10 Hayajia OCYLIECTBICHUS
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MPOEKTa, HA TEPPUTOPUU OBLIM TOJBKO CTapble KAayelld, a y4acTOK B
1[EJIOM OBLT TOX0X Ha MyCTHIPh C TUKOH MOPOCIIBIO.

[Ipu moaroToBKE MpPOEKTa OBUTH YYTECHBI TMTOXKETAHHS BCEX KHUTE-
JIel ¥ CONMANBHBIX TPYTII, TO3TOMY MPOEKT MOIYUHIICS WHTEPECHBIM,
OTBEUYAIOIIUM HYXKJaM kuTeneil panoHa «Tekctunpmuk». OuHaHcu-
pOBaHHE TPOEKTa OCYIIECTBISUIOCH B OCHOBHOM 3a CUET CPE/ICTB
MECTHOTO OFO/KETa, JIUIIH 5% BHECIH )KUTEIH paiioHa.

B pesynbrare peanuzanuy mpoeKkTa OBUIM TOCTPOCHBI JETCKAs
TUIOIIAJIKA, TICCOYHMIIA, KaYellU, TYPHUKETHI, TPCHAXKEPHAs TUIOIIA]IKA,
0ackeTOOILHO-BOJICHOObHAS TUTONIAIKA, ABTOITAPKOBKH, apXUTEK-
TypHBIE POPMEI, 000pYIOBaH Y4aCTOK CO CTOMKaMHM ISl CYIIKH Oebst
Y BBIOUBAHUS KOBPOB.

TakuM 00pazom, HHUIIMATHBHBIE TPOEKTHI 3aKPETUISIOT BOBIIEYe-
HUE ¥ HETIOCPEACTBEHHOE YYaCTHE TPAKJAH B PEATH3alii TaKUX MPO-
€KTOB, a TaKKe MPEAYyCMaTPUBAIOT BO3MOXKHOCTE pa3pabaThiBaTh co0-
CTBEHHBIC MPOCKTHI HA TEPPUTOPHH MPOKUBAHUS C TIOMOIIBIO MECT-
HOW aJMIHHUCTPAIIAN U 32 CYET MECTHOTO ()MHAHCHPOBAHUSI.

Takue BO3MOXKHOCTH HAIpaBJICHbI Ha IMOBBIIICHHE aKTHBHOCTH
rpaXkJaH ¥ JJOBEpUE K MYHHUIUITAILHOW BIACTH.
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JIMYHOCTH MPEeCTYNHUKA, KaK HanboJ1ee MH(POPMATUBHBII
IJIEMEHT KpHMHHaJIHCTH‘{eCKOﬁ XapaKTEPUCTUKHU
NMpeCcTyIUIeHUi, COBEPIIEHHBIX OPraHU30BAHHBIMH

NPEeCTYNHBIMU IPyNIaMu
Construction and verification of versions in the investigation of
crimes committed in conditions of non-obviousness

Hepcecsa A. P.,

CTYZACHT 4-T0 Kypca IOpUINIecKoro GaxKyabTera
®ponos B. B.,

npenojaBarenpb Kadenpbl KpUMUHAIACTHKH
Ky6anckwuii rocynapcTBeHHBIH arpapHbIit
yauBepcuteT umenu . T. TpyOununa

AHHOTAIIUA: B Hactosmieit ctatbe aBTOPOM aHATU3UPYETCS CO-
JIep’KaHHUE 3JIEMEHTOB KPUMHUHAINCTUYECKON XapaKTEPUCTUKU IIPECTYII-
JICHUH, COBEPILECHHBIX OPraHU30BAHHBIMHM NPECTYNHBIMHU Tpynnamu. B
OeJIoM, J€J1a€TCsa BBIBOJ, YTO CBCJACHUS O COHI/IaJIbHO-Z[eMOFpa(bI/I‘-IeCKI/IX
U COLMATBLHO-TIICUXOJIOTUYECKUX OCOOEHHOCTSX JMYHOCTU wieHoB OIIl
Haubolee I/IH(i)OpMaTI/IBHHﬁ €€ JJICMCHT, KOTOpBIfI ITO3BOJIUT CJI€O4OBATC-
JIFO OCYHIECTBUTL MCEPHI MO MPEOAOJICHHUIO prHHOBOfI CIINIOYCHHOCTHU U
OpraHU30BaHHOMY IIPOTHBOJICHCTBUIO PACCIIENOBAHUIO.

KJIFIOUEBBIE CJIOBA: kpHMHHalIHCTHYECKas XapaKTEPHCTHKA,
OpraHu3oBaHHaA MPECTYIHAad rpymnIa, JAYHOCTb ITPECTyITHUKA.

ANNOTATION: In this article, the author analyzes the content of
the elements of the forensic characteristics of crimes committed by orga-
nized criminal groups. In general, it is concluded that information about
the socio-demographic and socio-psychological characteristics of the
personality of members of an organized criminal group is its most in-
formative element, which will allow the investigator to take measures to
overcome group cohesion and organized opposition to the investigation.

KEYWORDS: forensic characteristics, organized criminal group,
identity of the offender.

Ilox KpUMHHAIMCTUYECKON XapaKTEPUCTUKOMN MPECTYIHON TpyMNIIbl
OOJIBLIIMHCTBO YYEHBIX-KPUMUHAIUCTOB IOHUMAIOT CUCTEMY NPU3HAKOB,
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KOTOpBIE OIPENENSIOTCS €€ TMPECTYHMHOM NeATeNbHOCThI0, KOTOpas B
CBOIO OU€pe]b OINpEAENseT 3aKOHOMEPHOCTH TOBEACHHUS KaXKIOro ee
YjIeHa B XO/€ IOATOTOBKH, CBEPIICHUS U COKPBITHS I'PYIIIOBOTO IIpe-
CTYIUICHHS, a TaKXKe OCOOCHHOCTH HX IIOBEICHMS Ha MpEIBapUTEILHOM
CJICCTBUM (BKIIOYAs MPOTUBOACUCTBUE pacciieoBanuio) [1].

OCHOBHBIMH 3JIEMEHTAMHU 3TON XaPaKTEPUCTUKHU TPAIULIMOHHO CUH-
TaroTcs: 1) cBemenns o kpumuHanucTuaeckom ture OINl; 2) cBemeHns o
¢dopmupoBanun u ¢pynkuuonuposanun OIIl'; 3) cBeneHus o CTpyKType
OIIl" (mcuxonornveckoi 1 GyHKUUOHAIBLHON); 4) HaJIu4Ke, TUI JUAepa
OIIT’, ero conuanbHO-AeMOrpaduieckasi ¥ COUAIbHO-TICUX0JIOTHIECKast
xapaktepucTtuka; 5) smuHbli coctaB  OIIl, wux conuaipHO-
nemorpaduyeckass ¥ COIHATBHO-IICUXOJOTHYECKAsT XapaKTePUCTHKa; 6)
0COOCHHOCTH MEXIMYHOCTHBIX OTHOIIEHUH Mexay wienamu OIII.

Crnenyer OTMETUTh, YTO BHYTPUIPYIIIOBBIE IPOLIECCH OKa3bIBAIOT
BIIUSHUE HA YJICHOB IPYMIbI, TaK HAaIpUMEpP BHYTPUTPYMIIOBBIE LIEHHO-
CTH HAYMHAIOT JOMHUHUPOBaTh HaJ JIMYHBIMH, TPYIIIOBBIE pPOJIEBBIE
OKUJIaHUsI ONpPeNeIIIoT 00pa3Lbl MOBEACHHUS WIEHOB Ipynnsl u Ap. Ka-
caTesbHO OPraHM30BaHHOM MPECTYMHOW TPyIIbl TAaKOE BIHUSHUE COCTO-
UT:

— BO3HHMKAaeT Kpyrosas IOpPYyKa, YYaCTHUKH TPYMIbI OKa3bIBAIOT
IOpyT OpYry Pa3iuyHyIO MOMOIIb (IICMXOJOTMYECKYI0, MaTepPHAIbHYIO).
B pesynbraTe moBbINIaCTCS YBEPEHHOCTh B CBOMX CHIIaX, B ce0e, 4To
CIOCOOCTBYET CO3HATENBbHOMY PELICHUIO IPOAOJDKEHUS NPECTYIHOMN
JeSITENbHOCTH;

— pacHHMpSIOTCS BO3MOXKHOCTH COBEpIIECHHUS MPECTYIUIEHUH CIIOXK-
HBIMH, CIIOCOOaMH, KOTOPBIE HEJIb3s IPUMEHHUTh B OJINHOYKY;

— TPOUCXOAUT YCKOPEHHBIH HpOLECC Mepedadyd KPUMHHAIBHBIX
3HaHUM, yMEHUN MEXAY YYaCTHUKAMU TPYIIIIb;

— JEATENIbHOCTh OPraHU30BAHHONW IPECTYIIHOM TIPYIIIBI MOXET
pacimpsTcs BO BpEMEHU M B IIPOCTPAHCTBE (YYaCTHUKU TPYIIBI MOTYT
JeiCTBOBAaTh OJHOBPEMEHHO U B Pa3HbIX MeCTax);

— 3HAYMTENHHO BO3PACTalOT BO3MOXXHOCTH COKPBITHS IMpPECTyIuie-
HUH, NPOTUBOACWUCTBUS pacCIEIOBAaHUIO, OKAa3aHUs MaTepHaIbHOH IIO-
MOIIM OCYXJIEHHBIM M OTOBIBAIOIIMM Haka3aHWE B BUJE JMIICHUS CBO-
0061 YeTTHAM TPYTIIBI H UX POJICTBEHHUKAM H AP.

B ToXe Bpems ciemyer OTMETHTh, YTO MPOUCXOIUT W OoOpaTHOE
BIIUSTHHE: coLMaNIbHO-IeMorpauuecKue u COLIMAJIbHO-
MICUXOJIOTMYECKUE XAPAKTEPUCTUKH JINYHOCTEH, BXOJAIINX B OPraHU30-
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BaHHYIO TPECTYITHYIO TPYIITY, ONPEICNISIOT CrielupUKy (yHKIIHOHUPO-
BaHUsS TPYNIbI (IPECTYIHBIC 1ENH, OCOOCHHOCTH CTPYKTYPBI, MEXIINY-
HOCTHBIE BHYTPHUTPYIIIIOBBIE TPOIECCH U Jp.), a TaKkXke CHEIUuPUKy
TPYMOIIOBOTO MpecTynHoro noseneHus [2]. Kpome toro, aHanus mpaxkTH-
KM pacclie/IOBaHUs TPYIIOBBIX MPECTYIUICHUH YKa3bIBACT YTO XapaKTep
MOBEICHNSI WX WICHOB Pa3iMYeH W 3aBUCHT OT TakWX (haKTOPOB Kak,
CTETIeHp CIUIOYEHHOCTH W OPTraHW30BAaHHOCTH IIPECTYIHON T'PyIIH,
KPUMUHAJILHOW CHeIHaIu3alii IpecTymHou rpymmbel u np. Cremora-
TEIbHO, KPUMHUHATUCTUYCCKAS XaPaKTEPUCTHKA TPECTYIUICHUN, COBEp-
menabix OIIl', gomwKHA BKITFOYATh Kak 3JIEMEHT KPAUMHUHATHCTUIECKYIO
XapaKTePUCTUKY TPECTYITHOU TPYIIIbI, B KOTOPOH JIOJIKEH OBITh OTpa-
JKEH  TaKkOM  KOMIIOHEHT, KaK  COBOKYITHOCTh  COI[HQJIbHO-
neMorpaduIecKuX U CONUATBHO-TICHXOIOTHUECKUX KaueCTB YYACTHUKOB
MpecTymHol Tpymmbl. [Ipn 3TOM cliemyeT OCyIIeCTBISTH THITH3AIIUIO
3TUX YYaCTHUKOB IO Pa3IHUYHBIM OCHOBAHHUSIM: CTaTyC B IPYIIIe, KPH-
MUHAJIbHAS CICIUATTU3AIUS U JIP.

Takum 00pa3oM, HCIIONB3yS THUIOBBIE CBEACHHUS O COIHAIBHO-
JIeMorpaUuecKuX U COLMATbHO-TICUXOJOTHYECKUX OCOOCHHOCTSX JINY-
Hoctu wienoB OIII', ciemoBaTenb MOIYIUT BO3MOXKHOCTH TOJTOTOBUTE-
CS M OCYIIECTBUTHh MEPHI MO MPEOJOJICHUIO TPYIIIOBON CIUIOYEHHOCTH,
MIPOTUBOJIEHCTBHUIO U JIp. TIPU PACCIICIOBAHNN JAHHOW TPYIIIBI IIPECTYTI-
JICHUH.
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HeKOTopble l'lpOﬁ.]'[eMbI peaim3aliui HHCTUTYTa o0ecrieueHus
HCKa B II'PAXKAAHCKOM IIpoLecce
Some problems of implementing the institution of securing a
claim in civil proceedings

Hukonaesa E. B.,

CTYZAEHT 3 Kypca I0pUANYECKOTo (pakypTeTa
Ky6anckwnii rocynapcTBeHHBIH arpapHbIit
yauBepcuteT uMenu U. T. Tpybununa

AHHOTAIIUA: B cratse paccMaTpuBaeTcsi akTyalbHOE MPAKTHU-
YCCKOC MPUMCHCHHUEC MCEP K 0o0ecleYeHnio 1cKa B T'pa’)kaaHCKOM CyI0-
mpou3BoAcTBe. Taxke oOparaeTcs BHUMaHHE Ha OCHOBAaHUS 00ecIiedn-
TCJIBHBIX MEP, BBIACIAEMBIX HCTIOCPEACTBCHHO CyJOM M CaMa HEO00XO0-
JUMOCTh HUX OOKa3bIBaHUS. Ha ocnose IMPOBCACHHOI'0 aHaJIM3a MOXXHO
0003HAYNTH CYIIECTBYIOIIME MPOOEITHI HBIHEITHETO TPAXKAAHCKOTO TPO-
[IecCyaIbHOT0 3aKOHOIATENTLCTBA B cpepe obecredeHns ucka.

ABSTRACT: The article discusses the actual practical application
of measures to secure a claim in civil proceedings. Attention is also
drawn to the grounds for interim measures allocated directly by the court
and the very need to prove them. Based on the analysis carried out, it is
possible to identify the existing gaps in the current civil procedural legis-
lation in the field of securing a claim.

KIIFOYEBBIE CJIOBA: rpaxmaHckoe CyAONpPOU3BOACTBO, HCK,
oOecrieueHue ucka, 00eCIICUNTEIIbHBIE MEPBI, PEIICHUE CYa.

KEYWORDS: civil proceedings, lawsuilt, securing a claim, provi-
sional measures, the court's decision.

C KaXXOpIM TO/I0M KOJMYECTBO CIOPOB, PELICHUE KOTOPHIX HE00XO-
MO B CyJIeOHOM MOpSAIKE, HE YMEHbLIaeTcs, a Juiib pacteT [1]. Pery-
JUpOBaHUE WHCTUTYTa obOecredeHnus ucka 3akperuieHo B [TIK P®D, B
TpUHAAUATON TyaBe. Ero mcnosnbp3oBaHME Ha MPakTHKE IOBOJBHO 0O0-
LIIMPHO, HO, TEM HE MEHEE, COAEPKAHME CaMOU TJIaBbl HEJb3s Ha3BaTbh
MIOJIHBIM M MCYEPTBIBAIOLINM, YTO MOXET CTaTh IMOBOJIOM Ui TE€X WIIH
HHBIX TTPOOJIeM.
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B I'TIK P® He naHo ompeneneHus, KOTOpoe Obl KaK MOKHO ITOJIHEE
PacKpbIBaJIO 3HAUEHHE ATOTO MOHSTHSA CO BCEMHU IMPHJIATalOIIUMUCS K
HeMy udepTramu U cBoiicTBamu. OTCrofa Mbl BBIHYXIEHBI IpUOEraTtb K
TOKOBaHHIO yueHbIX. HeKoTOpble U3 HUX ONpeAessitoT 00eceyeHnue ueka
KaK IPUMEHEHHE CYAbeH MO 3asSBICHHBIM TPEOOBAaHHUAM YYACTHUKOB CY-
JONIPOM3BOACTBA KOHKPETHBIX IPOLECCYAIbHBIX MEP Ul TOI'0, YTOOBI
MTOSIBIJIACH TAPAHTHA K UCTIOTHEHHIO Cy1e0HOT0 pemenns [2].

B cratesax 139-140 I'TIK P® o6o3HaveH mupokuid Kpyr obecreyu-
TENBHBIX MEp, YTO, B CBOIO OuYepellb, BBHICTYHAeT MpoOJIeMOi B ciydae
IIPUMEHEHUS UX B Pa3pelleHnH KOH(IUKTa Mexay ctopoHamu. Ilomnara-
€TCs, YTO CyIbsl, ONUPAsICh HA CBOIO CyOBEKTUBHOCTh, CAMOCTOSTEILHO
HUMeeT MPAaBO NPUHSITH U JPYTHE MEPHI M0 00ECTICUCHHIO UCKa, a 3HAYUT,
410 He 0003HaYCH KOHKPETHBIN KPyr ()aKTOB M JOKA3aTEIbCTB, U JAEIO
OyZeT pa3peLieHo CyJOM 110 CBOEMY YCMOTPEHHIO.

BrimonnuB aHanu3 cyneOHON MPaKTUKH, MOYKHO OTMETUTb, UTO CYIl
caM JlaeT OLECHKY BBIOpAaHHBIM MEpaM M COOTHOCHUT HX K HCKY, a TaKKe
[O/Ipa3yMeBaeT, KaKue rapaHTHH INPUMEHEHHAs Mepa JacT K HCIOJHe-
HUIO cyneOHoro pemenus. B cioydae, koraa ucrel MoaaeT XoAaTaicTBo,
I'TIK P® He ompenenseT nepedeHb J0KA3aTENbCTB, KOTOPhIE MOTYT OBITh
WCIIONIb30BaHbl JUIsl YCTAHOBJIEHHS MCIIOJIHEHUS PEIIEHUs Cyda HEBO3-
MO>KHBIM M3-3a HETIPUMEHEHHs1 00ecneunTeNbHbIX Mep. Takke, Ha 3aK0-
HOJIaTENbHOM ypPOBHE HE yKa3aHbl MMPaBMIIA JOMYCTUMOIO NMPUMEHEHHUS
KOHKPETHBIX CPEACTB JOKa3bIBaHUs, W, omnupasch Ha crartbio 55 I'TIK
P®, nokaszarenbcTBamu OyOyT SIBIATHCS JIIOOBIE CBeEHHS O (akTax, KO-
TOpbIe CBUIETEIHCTBYIOT O BO3MOXKHOM 3aTPYAHEHHUH HCIIOJIHEHUS pe-
HIEHUs CyAa. DTO TOBOPUT O TOM, YTO CTOPOHA MOXKET MPUBOJIUTH Pa3-
HOOOpa3Hy0 HHPOPMALUIO, KOTOPast 1aCT BO3MOKHOCTD MPENIOI0KHUTh
0 HEJI0OPOCOBECTHOCTH OTBETYHKA.

PaccmoTpum Ha npuMepe UCK O NPU3HAHUU HEJIEHCTBUTEIBLHON pe-
TUCTpaIM HEKHUIIOro noMelieHns. Mceren HactanBan He TOMYyCTHThH pe-
TUCTpALMIO MIEpexo/ia MpaBa TPETbUM JHIIAM Ha HEXKMIIOE IOMEIEHUE B
KadecTBe o0ecrieueHus ucka. B 000CHOBaHMH Ke CKa3aHO, YTO OTBETUHK
IUTAHUPYET MPOAaTh OOBEKT TPEThbUM JHIaM. B naHHOM citydae ucTel
CCBUIAETCS Ha HECHOCOOHOCTh peaju3alyy pelleHHs cyga B CIy-
Yae MPOJaKd M PerucTparmu o0bekTa TpeThuM junaM. Cyzd, B CBOIO
ouepe/ib, BBIHEC ITOCTaHOBJICHHE 00 OOECleueHNH MCKa, HO OTBETYHK B
MOJJAaHHOM ’kanobe He coryiaceH C BBIOpAaHHON MepoH, cuuTasl ee He3a-
KOHHOH 1 HEOOOCHOBaHHOM, CCBUIASICh HA TO, YTO MCTEI HE MPEI0CTaBIII
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JI0Ka3aTeNIbCTB, KOTOPBIE MOJATBEPAMIN Obl PUCK HEHCIIOIHEHUs perie-
Hus cyna. Taxke cya He ykasal, Kak HempHMEHEHHEe Mep oOecrieueHus
MCKa MOKET OCIIOHUTH MCIOJIHEHNE pemmenus cynaa. K Tomy ke oTBer-
YUK CYUTAET, YTO MCKOBBIC TPEOOBAHUS HE HYKMAIOTCS B OOECTIeUeHHN
WCKa, apTyMEHTHPYS, YTO CIIOp O MpaBe COOCTBEHHOCTH HAa UMYILECTBO
orcyrcTByeT. YacTHas xanoba B KaCCAllMOHHOM IOPsIIKE He OblLIa yno-
BIIETBOPEHA, TIOCTAHOBJICHNE 00 00ecredYeHnn WCKa OCTaBJICHO 0e3 W3-
MmeHeHui [3].

[MogBoas uTOT, MBI MOXEM CIETaTh BBIBOJA O TOM, YTO CIIEAYET BHE-
CTH W3MeHeHus B riaBy 13 I'pakmaHCKO-TIpomeccyalbHOTO KOIEKca,
100aBUB HOPMBI O XapaKTepe MPeICTaBIsIEMbIX UCTIIOM JOKa3aTEIbCTB
pu 000CHOBaHUM CBOETO TpeOOBaHMS 00 00eCTIEYeHUH UCKa, U JIOJKHBI
T BOOOIIE NMPHBOIUTHCS MM JOKA3aTeNbCTBA. Takxke cieayeT ycTaHo-
BUTH KPUTEPHU OIICHKH IOKA3aTeNbCTB JUI YIOBICTBOPEHHUS TpeOoBa-
HUH O IPUMEHEHUH 00ECIICUUTEBHBIX MEP K UCKY. DTO MOCIOCOOCTBYET
COKpAILICHUIO HESICHOTO Kpyra OOCTOSATENBCTB W MOHHU3UT YHCIIO OIIH-
OOYHBIX W JHMIIEHHBIX JOCTATOYHOTO 0OOCHOBaHUS CYy/A€OHBIX PEIIeHUH,
KOTOpbIE HapyIIaloT MPaBO OTBETYMKA MOAaBaTh KajJoObl HA HEMpaBO-
MEPHBIE PELICHUS.

Cnucoxk IuTepaTypsl

1. T'puns, E. A. [IlpumeHeHne coBpeMEeHHBIX MH()OPMAIIMOHHBIX W
KOMIIBIOTEPHBIX TEXHOJOIWH B IPa)KIaHCKOM cynonpou3Boactse / E. A.
I'punsb // Arpaproe u 3emenbHoe mpaBo. — 2021. — Ne 4 (196). — C. 120-
125.

2. I'paxnanckuii mpornecc: yueOHuk / mog pen. A. I'. KoaneHko,
A. A. Moxoga, I1. M. ®ummmmmosa. — M.: MHOPA-M, 2018. — 448 c.

3. Pemenue JlennHckoro paiioHHoro cyaa ropoxaa Ilepmu ot 15
mapta 2019 roma. deno Ne2-146/11 // Odunmanbhelii caidt JIeHHHCKOTO
paiionHoro cyna ropoaa llepmu. [OnexkTpoHHBIH TOKyMeHT]. — Pexum
nocryma: http://lenin.perm.sudrf.ru/

255



VIK 314.7

KOHCTI/ITyHI/IOHHO-HpaBOBbIe ACNIEKTbI MUT'PAIIMOHHOI'O ITPpaBa
B Poccuiickoii @enepaunu
On the issue of the problems of sources of migration law in the
Russian Federation

[Tanwmii B. A.,

CTYZAEHT 1-ro Kypca MarucTpaTypsl FOPHUIUIECKOro GaKyibTeTa
Kypmok I1. M.,

J1.F0.H., ipodeccop

Kybanckwii rocy1apcTBEHHBIH arpapHbIi

yauBepcutet nMeHu U. T. TpyOoununa

AHHOTAIIMA: B mpeactaBleHHOH CTaThE PACKPBIBACTCS AaKTY-
aJIbHasg TEMa, IMOCBAIICHHAA KOHCTUTYIUMOHHO-IIPAaBOBBIM aClI€EKTaM MH-
rpallioHHOTo npasa B PD. ABTopoM aHaIM3UpyeTcs AeicTBylollee 3a-
KOHOJZIATeNIbCTBO, a TaK)Ke M3y4aroTCs HaydHbIe PaOOTHl HanOojee BbI-
JAIOIINXCS B JAHHOHN 00JIacTH NpaBOBeAOB. B paboTe MOAHSATHI aKTyab-
HBIC BOIIPOCHI U HpO6HeMHHe ACIICKThI, OTHOCAIINECA K KOHCTUTYIITUOH-
HO-IIPABOBBIM aCIEKTaM MUIPalMOHHOrO npaBa B PD. Takxke B HacTos-
meﬁ CTaTheC C(I)OpMI/IpOBaHLI ABTOPCKUC IIPCJIOXKCHUS, HAIIPABJIICHHBIC
Ha pa3pelieHne HEKOTOPBIX MPOOJEMHBIX BOIIPOCOB. .

ABSTRACT: The article presents an actual topic devoted to the
constitutional and legal aspects of migration law in the Russian Federa-
tion. The author analyzes the current legislation, as well as studies the
scientific works of the most prominent jurists in this field. The paper
raises topical issues and problematic aspects related to the constitutional
and legal aspects of migration law in the Russian Federation. Also in this
article the author's proposals aimed at resolving some problematic issues
are formulated.

KIIFOUEBBIE CJIOBA: uCTOYHHMKH, MUTpaIysi, MUITPaHT, MHUIpa-
IMUOHHOC IIPaBo.

KEYWORDS: sources, migration, migrant, migration law.

Hcxons ux cmpicioBoro 3HaudeHuss BceoOmieil nexmapanuu mpas
YeloBeKa KaKIbli MMEEeT MpaBO MOKHUAATH JIIOOYI0 CTpaHy, BKIIOYas

256



CBOIO COOCTBEHHYIO, M BO3Bpaliatbcs B CBOIO cTpany [1]. B manHOM
cllydae CIICAyeT YYUTHIBATH TOT (PaKT, YTO TEPMHUH «KaXKIbIi» MOpa3y-
MeBaeT 1moa co0oif abCOMOTHO TO00T0 TrpakIaHWHA BHE 3aBUCHMOCTH
OT HAIIMOHAIFHOCTH, PACHI, SI3bIKA, a TAKXKE TT0JIa WIIH YK€ HHOTO 00CTOsI-
TENbCTBA.

HeoOxogumo oOpaTuTh BHUMaHHE HA TO OOCTOATEILCTBO, YTO B
Koucturymum PO, B otnuune ot Koncturymmm CCCP 3akperieHo mpa-
BO CBOOOJTHO TIEPEJBUTATHLCS, a TaKXKE BBHIOMpATh Ce0€ MECTO KHUTEIb-
CTBa KXJIOMY KTO HaXOJIUTCS Ha ee TeppuTopud [2]. IMeHHO BBINIEyKa-
3aHHOE 3aKpEIUICHHE MTOCITY>KUIIO MTPEATOCHUIKON [Tl Pa3BUTHS POCCHIA-
CKOTI'0O MUTPAIIMOHHOT0 3aKOHO/IaTEIHCTBA.

Crout ckazaTh 0 TOM, YTO JACHCTBYIOIIEE MUTPAITMOHHOE 3aKOHO 1A~
TENBCTBO HE 3aKpernuia B cebe Takue 0a30Bble TIOHATHS KaK «MHTPaHT,
«MHTPAIUL», KOTOPhIE B CBOIO OYEpEab OINPENEISIIOT Pa3InIHbIE BHBI
murpanun [3]. TloaToMy B coBpeMeHHON NpaBOBOW TOKTPHUHE Ipery-
CMaTpUBAaETCs OOJIBIIOE KOJIMYECTBO HAYYHBIX MHEHHM, BBIPAYKCHHBIX
pa3TMYHBIMEA TIpaBoBedaMmu. Tak, HamOojee OOIETPUHATOE IOHSTHE
murparuu nan JI.JI. PeioakoBckuii. [lox Murpaieid oH moHUMAas mepe-
MEIIEHNE MEXIY Pa3IMYHBIMH HACEICHHBIMU ITYHKTAMU TPYII JIIOJICH,
BHE 3aBUCHMOCTH OT IIeJIell ¥ MPOAOKUTENILHOCTH MPEOBIBAaHUS C T10-
clenyromeM nepepacnpeaeneHuem [4]. JlanHas neguHAINS onpenenser
MUTPAINIO KaK COIUAILHOE SIBJICHHE, HE OTpa)kasi IIPU 3TOM CTPYKTYpPY
MUTPAIUOHHOTO TIOPSJIKA.

Ha ocHoBanMH 3TOTO MOXHO CGHOPMYIHPOBATH MPOMEKYTOUHBIN
BBIBOJI, CYTh KOTOPOI'O 3aKJIFOYAETCS B TOM, YTO HEOOXOIUMO 3aKOHO/Ia-
TEILHO 3aKPEIUTh MOHATHE «MHUTPAIUN», KMUTPAHTY, KOTOPOE JTOHKHO
OBITh pa3pabOTaHO Ha OCHOBE YK€ CIIOKHUBIIIETOCS MPABOBOTO ITOJIT MU-
Tparym.

B pamkax mogHATON B HACTOSIIEH CTaTbe TEMATHUKH, XOTEJIOCH OBl
AKIIEHTUPOBATh CBOC BHUMAaHHUE Ha TOM, YTO MPABOBBIC HOPMBI, KOTOPBIC
PETYIHPYIOT MHUTPAIIMOHHOE MPaBOOTHOIIEHHE pa30pOCaHbl MO Pa3HBIM
OTpacisiM TpaBa, YTO TOBOPUT O MHOXKECTBE OTCHUIOYHBIX HOpM. Tak
HOPMBI MUTPAIIMOHHOI'O NPaBa UMEIOT CBOE OTPAXKEHUE B IPYTUX OTpac-
JIAX TpaBa, TaKUX KaK aJIMAHUCTPATHUBHOE, YTOJIOBHOE, KOHCTHTYIIHOH-
HOE TIpaBa | Jp. B zaxmodueHMM  HACTOAINIEMY  HCCIICIOBAaHUIO
HE00X0MMO CPOPMYITHPOBATH HECKOJIBKO BBHIBOJIOB OTHOCHUTEIHHO U3Y-
YEeHHOro matepuaia. Tak, B IEPBYIO O4Yepenb CICAYET CKa3aTb O TOM,
YTO 3HAYMMOCTH, (PYHIaMEHTAILHOCTh KOHCTHTYIIHOHHO-TIPABOBOTO Pe-
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TyJIrupoOBaHWUd MUI'PALIMOHHBIX OTHONICHUH Tpe6yeT BHCCTH BBILICIICPEC-
YHCJICHHBIC CYHICCTBCHHBIC U3MCHCHUS B I[CﬁCTByIOHlCG MHUI'PallMOHHOC
3aKOHOJATCIbCTBO.
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IIpaBo 3acTpOiiKH 3eMeJIBLHOI0 YYACTKA
The right to build a land plot

IInumknnaa K. P,

CTYZICHT 3-TO Kypca IOpHIUYECKOro (aKyiIbTeTa
Ky0baHckmii rocyaapcTBEHHBIH arpapHbIi
yauBepcutet nmenu U. T. TpyOoununa

AHHOTALIMSA: OcobeHHO BaXKHBIM [T IPaXXJaHCKOTO 000pOTa, B
HYaCTHOCTH, C(l)epLI JKHUJIOTO U KOMMCPUYCCKOTO CTPOUTCIILCTBA ABJIACTCA
MpaBo 3acTpoiiku. B HacTosIee BpeMsi CyIIECTBYET MHOKECTBO MHEHU I
OTHOCHUTEIBHO TOTO, B KaKOM >K€ BHJIE OHO JIOJDKHO cyliecTBoBaTh. Ha
HCCICAOBAHUEC 5TOIr0 M HALICJICHA JaHHas pa60Ta.

ABSTRACT: Especially important for civil turnover, in particular,
the sphere of residential and commercial construction is the right of de-
velopment. Currently, there are many opinions as to what form it should
exist in. This work is aimed at investigating this.
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KIJIFOYEBBIE CJIOBA: orpanuyueHHBIC BEIIHBIC MpaBa, MPaBo 3a-
CTPOWKH, 3eMEeJbHBIH y4acTOK, 00BEKT HEIBMKUMOCTH, CyNephUIIHA.

KEYWORDS: restricted property rights, right of development, land
plot, real estate object, superficies.

IIpaBo 3acTpoWKHM — 3TO MPaBO BIAJCHHUS W IMOJIB30BAHUS TYKUM
3eMEIbHBIM YYacCTKOM B LIEJISIX BO3BEJACHHS HA HEM 3JaHUs WU COOpY-
KEHUsI U ero MocleAyrollel 3Kkcrutyatauuu. HecMoTps Ha cXoxecTh ¢
KJIACCHYECKUM PUMCKHM CymnepuIeM, B pOCCUHCKOM TpaBe OH 00ia-
JaeT OTVIMYHBIMHU OT Hero depTamu. OTIHYHE COCTOUT MPEXKIE BCEro B
CYIIHOCTH: €Cii cynep(HIuii — 3TO MPaBO Ha COOPYKEHHUE M IKCILTya-
TaIMI0 CTPOSHUS Ha Uy)KOM 3€MEIhbHOM yYacTKe, TO TIPaBO 3aCTPOUKH —
3TO TIPaBO MOJB30BAHUS 3EMENBHBIM YYacTKOM ISl CTPOHUTEIHCTBA.
Kpome toro, pumckuii cynepdunmii — 6eccpoueH, IpaBo 3aCTPOUKH Ke
OrpaHUYCHHO BO BPEMCHH. Cormnacuo KOHHGHHI/H/I pa3BUTHUA T'paxaaH-
CKOTO 3aKOHOJAaTeNbCTBa (nanee — KoHIEeMNus) ero Cpok COCTaBiIseT OT
50 go 199 ner, nmo 3akoHompoekTy O BHeceHuHn u3meHeHuil B 'K PD
(manee — 3akoHompoekT) He MeHee 30 u He 6osee 100 net [1, 2].

[IpaBo 3acTpoiik CHpaBEITUBO MOXKHO CUHTATh OJHUM M3 CaMbIX
HEOJIHO3HAYHBIX OTPAaHMYEHHBIX BEIHBIX MPaB B KOHTEKCTE pedopMu-
poBanus ['pak1aHCKOTO 3aKOHOAATENHCTBA. JTO CBA3aHO C TEM, YTO Ha
MPOTSHKEHUH Pa3padOTKH 3aKOHONPOEKTa O BHECEHWH H3MEHEHHH B
I'paxxnanckuii KOAEKC 3aKOHOJATENh HE pa3 MEHSUI CBOKO TO3WIIUIO OT-
HOCHUTEJIBHO €r0 IIPaBOBOM KOHCTPYKLIMH. B cBeTe NpHUHATHS 3aKOHO-
npoekta ['ocymapcTtBenHo# JlymMoi BO BTOPOM YTCHHU OCOOCHHO aKTy-
AIBHBIM CTaJl BOIIPOC O COOTHOIIICHWH TpaBa 3aCTPOUKH U BO3BEICHHOTO
Ha 3eMEJIbHOM Y4acTKe 3/IaHUs (COOPYKESHHS).

Hayka BemrHoro mpasa 3HaeT JIB€ KJIACCMYECKMX MOJIENH IpaBa 3a-
ctpoiiku. IlepBas — HemenKast, KOTOpas HE MpPEATNOJiaraeT BOSHUKHOBE-
HHUE OTJAENBHOTO MPaBa Ha BO3BEJCHHBIH 00BEKT, a IPU3HAET TaKOH 00b-
€KT COCTaBHOM 4acThIO IIpaBa 3acTpPOMKH. B TakoM ciydyae mocTpoika
MIPEICTaBISIET CO0O0W yNMyd4IllIeHne, MPUpAIIeHNe, JINIIEHHOEe KaKoH-In60
CaMOCTOSITEIBHOCTH B IOPHIMYECKOM cMbiciie. O0a 3neMeHTa MMEIOT
OJIMHAKOBBIN, a €CIM OBITh TOUHEE — SAMHBIA PEKUM, SIBISISICH, IO CYTH,
COCTaBHOM KOHCTPYKIIMEH, pacropsizKEHUE OTIEIbHBIMUA YacTIMU KOTO-
poil mpsiMo 3anpenieHo. [Ipyn TakoM yclI0BHM HEBO3MOXKHO OTUYXJIECHUE
MOCTPOMKH OTAETBHO OT MpaBa U HAo00poT. JaHHOE paBO MOXKET Ipe-
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KpaTHUThCS TUOO0 MO JOTOBOPEHHOCTH CTOPOH, TMOO 1O MCTEYEHUH CPOKa
ero aeiictBusi. CoriaacHO TePMaHCKOW TPaAWMLIMH, TOCIE MpPEeKpaleHUs
[IpaBa 3aCTPOMKH BO3BEICHHOE 3[aHHE CTAHOBHUTICS COCTAaBHOHM 4YacCTbIO,
€CTECTBEHHBIM YJIYUIICHHEM 3€MEIbHOIO Y4acTKa, a 3HAYUT, IePEeXOaUT
K €ro cCOOCTBCHHHUKY.

WHoit monxon BoOpana B ce0s GpaHITy3cKass MOJEINb, COTJIAaCHO KO-
TOPOM MPaBO 3aCTPOHKH M TTOCTPOCHHBIA OOBEKT SIBIISIFOTCS aBTOHOMHBI-
MU, a TIOCJIe OKOHYaHHUSI CTPOUTENBHBIX paboT obnamaTenh OrpaHUYCH-
HOTO BEIIHOTO MpaBa OTAEIBHO PETHCTPUPYET CBOW IpaBa M Ha MO-
cTpoiiky [3]. B pe3ymnprare mosiBisieTcs HEKOe BpeMEHHOE IpaBo cOO-
CTBEHHOCTH Ha CTpOEHHE, KOTopoe B OynymieM OyAeT aBTOMAaTHYECKH
MIPEeKpalLIeHo MO MCTeUEeHUH CpoKa JeicTBus mMpaBa 3acTpoiku. Camo-
CTOSITEJILHOE CYILIIECTBOBAHME 3€MEJIBHOIO y4acTKa M MOCTPOCHHBIX Ha
HEM COOPYXEHHUH CBS3aHO C MEHbIIEH HpHUBEp:KEHHOCThI0 DpaHuuu
MMPpUHOUITY €AUHOI'O O6BCKT3 HEABUKUMOCTH.

KoHnenmus pa3BuTHS TpakIaHCKOT'O 3aKOHOAATENbCTBa Poccwii-
ckoii Penepanuy OblIa OPUEHTUPOBAHA HAa HEMELKYIO MOJEJNb, OJHAKO
HUTOTOM BTOPOTO YTEHHsI 3aKOHOMPOEKTa CTajO MOSBJICHUE CMENIaHHON
KOHCTpyKIuH. Tak, m. 3 cr. 300 nmpu3HaeT 371aHus U COOPYKEHUS IMPH-
Ha/JIeKaIMMH Ha MpaBe COOCTBEHHOCTH JIMILy, 00JIalatoIieMy COOTBET-
CTBYIOIIMM OIPAaHMYCHHBIM MPAaBOM, U TOJIBKO B NPELyCMOTPEHHBIX 3a-
KOHOM HJIM JIOTOBOPOM CIIy4asiXx OHH OYAYT CUHMTAThbCsS COCTaBHOHM 4Ya-
CTBIO IIPaBa 3aCTPOHKH.

Takast mo3uuysl 3aKOHOJAATENsT Obljla HEraTUBHO BOCHPHUHSITA HPO-
(eccroHaIbHBIM cOO0IIECTBOM. Bo-TIepBbIX, CyIlecTBOBaHUE JABYX 00b-
EKTOB (3€MENLHOTO Y4acTKa U CTPOCHUSI) C pa3HBIMHU BEI[HBIMH [TPaBaMu
Ha HUX IPOTUBOPEYHT IIOCIECI0BATEILHO BHEAPSIEMON KOHLEIINH €IH-
HOTO 00BEKTA HEABUKHUMOCTH. BO'BTOprX, Ha MpaKTUKE UCIOJIb30BaHUC
3TOW KOHCTPYKLMH MOXET IPUBECTU K BBEACHUIO JIBYX Pa3HbIX PEKHU-
MOB OTE€UECTBEHHOTO CynepQUIHs, a 3HAUUT — [TyTaHHULIE U Pa3HOIIJIaHO-
BOCTHU MPAKTHKH MTPABONPHUMEHEHHS.
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COIII/IaJILHaH 3allMTa rpakaiaH B CBSI3H C 6e3paﬁoTnueﬁ
Social protection of citizens in connection with unemployment

ITonoBunko A. 1O,

CTYZAEHT 2-T0 Kypca IOpHIUYECKOro GaKyibpTeTa
Kybanckwii rocy1apcTBeHHBIN arpapHbBIi
yauBepcuteT umenu U. T. TpyOununa

AHHOTAILMS: B npencraBieHHoOi cTaTbe paccMaTpUBAETCS aKTy-
ajbHasl Ha CETONHSIIHUN JIeHb TeMa, TOCBSIICHHAS U3YYCHHUIO OCOOEH-
HOCTEW W MpoOJieMaTHKe COMMAIbHOW 3alUTHI TpaxkIaH oT 0e3paboTu-
IIbI. HaCTOHH_IaH CTaTbCs COACPIKUT B cebe OIIpCACJICHHBIC HpOGJ’I@MBI u
MPEAJIOKCHHUA UX CKOprIIHGFO paspCuICHUs.

ABSTRACT: The article deals with the current topic devoted to the
study of the features and problems of social protection of citizens from
unemployment. This article contains certain problems and suggestions
for their speedy resolution.

KJIKOUEBBIE CJIOBA: 6e3pabotuiia, mocoOue, coruanbHas 3amiu-
Ta.

KEY WORDS: unemployment, benefits, social protection.

IIpexnae uem HAUMHATH U3yUYEHUE TIPEACTABIICHHON TEMaTHKHA HEOO-
XOIMMO OOpaTHUThL BHUMAaHHE HAa TO OOCTOSITEIHCTBO, YTO, B HACTOSIIECE
BpeMsi, B HallleM rOCYAapCTBE TOCMOJICTBYET HECTAOMWIbHAS YKOHOMUYE-
ckasg 00CTaHOBKa, KOTOpas BJE€UYeT 3a COOOW MHOXXECTBO Pa3IUYHBIX
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HETaTHBHBIX acmekToB. K OgHOMY M3 TaKMX HETaTUBHBIX AaCIEKTOB
HeoO0XonuMo OTHecTH Oe3paboTuiy. be3paboTuua BeICTymaeT B Kade-
CTBE HamOoJlee aKTyaJIbHON M 3II000JHEBHON IIPOOIEMBI COBPEMEHHOTO
PBIHKA TPyJa, B KOTOPOM SIPKO BBIPAXKAeTCsl ONpPEAETICHHBIN AucOaIanc
MEX[y CIIPOCOM U MpeIoKeHHEeM paboyueil CUITbI.

ConuanbHOE TocynapCcTBO TapaHTHPYEeT KaKAOMY IIpaBO Ha J0-
CTOWHYIO JXM3Hb W CBOOOIHOE pa3BUTHE HE3aBHCHMO OT CHOCOOHOCTH
rpaXJaHWHA OCYILECTBISTh TPYIOBYIO NESTEIHLHOCTh M y4acTBOBATH B
00IIIECTBEHHO ITOJIC3HOM Tpy/e [1, ¢.6].

OtedecTBeHHas] TpaBoOBasi JOKTPHHA paccMaTpuBaeT 0e3paboTHIry
KaK HETaTHBHOE COLMAIbHO-DKOHOMHUYECKOE SIBIICHUE, KOTOPOE CIIOCO0-
CTBYET CHIDKCHHIO YPOBHS MaTEpHaJIbHOTO 00ECIICUCHHUS HACEIICHHS, HE
rOBOPS YK€ O 3aMEJICHHUH IIPoLiecca COLUANN3alNHY, a TAK)KE PAa3BUTHIO
J€BUAHTHOTO MOBEACHUS y HEKOTOPBIX TpaxkaaH. Tak, MHOTHMe paBoBe-
JIbl OTMEYaIH POCT MPECTYMHOCTH, KOTOPBIH ObLI BBI3BaH MOBCEMECTHON
Oe3paborureii [2, c. 5].

Crout cKka3zaTb O TOM, 4TO OOPOThCS B MPEICTABICHHBIM HETraTHB-
HBIM COIMAJbHO-’)KOHOMHYECKHM SIBIIEHHEM MOXKHO TOJBKO IIOCpe-
ctBoM (opmupoBanusi 3(p(EKTUBHBIX Mep IMPABOBOTO PETYIUPOBAHUS
TPYZIOBBIX IPAaBOOTHOLICHHH, a TakXke pa3paboTKOil crloco00B COLMab-
HOTO 00ecTeUeHus rpaxk]iaH, HOABEPILINXCs Oe3padboTHLe.

[Tpy W3y4eHnn NMOCTaBICHHOTO BOMPOCa HENb3si He 00paTHTh CBOE-
ro BHUMaHUs Ha colepkanue 3akoH PO «O 3aHITOCTU HaceleHUusd B
Poccuiickoii ®@enepauun» [3]. B ykazaHHOM HOPMaTUBHO-IPABOBOM
aKTe MpeTycMaTPUBACTCsl HECKOJIBKO CIIOCOOO0B MPABOBOM 3aIIUTHI HAce-
JieHus ot 6e3paboTHIIBI.

K Hambonee pacrpocTpaHeHHBIM M OCHOBHBIM CIoco06aM OOpBOBI ¢
0e3paboTulieii HEOOX0IUMO OTHOCHUTH CJICIYIOIIIEE:

— o0ecrieyeHHe BBICOKOTO YPOBHSI MPENOCTaBiICHHA NPOdeccHo-
HaJIBHOTO 00pa30BaHus B pa3InUHBIX chepax;

— MpenoCTaBICHUE BAaKAHTHBIX MECT Ha OIJIaYMBaeMbIX OOIle-
CTBEHHBIX paboTax;

— OKazaHWe BCSYECKOTO COJICHCTBUS B MOWCKE HanOoJee TMOaXO/Is-
el Ui OT/AEIBHO-B3ATOTO TpaXKJaaHWHa paboThl. B nanHOM ciydae,
CIIEyeT aKUEHTUPOBATh CBOC BHUMAaHHE Ha OCOOCHHOCTSX, KOTOPBIMH
oOnagaer paboTHHK. Tak, HapUMep, TAaHHOE JIUTI0 MOXKET SIBISITHCS HH-

262



BaJIMJIOM, [TOSTOMY HE0OX0ANMO OoJiee TIATETFHO OTHOCUTCS K TTOA00-
py noaxonsei paboThl.

BwMmecre ¢ 3TM, HEOOXOANMO CKa3aTh O TOM, YTO CYIIECTBYIOT TaK-
K€ W, TaK Ha3bIBaeMble, «IACCHBHBIC» (OPMBI 3aIIUTHl TPAXIAH OT
HETaTHBHBIX TOCIEACTBUI Oe3paboTtunsl. Kak npaBuno, Takue (Hopmbl
3aIUTHI HAIEJIEHBI Ha TOIEPKaHNE COMHAIBHOTO (PyHKIMOHHPOBAHHUS
genoBeka. IlomoOHOrO poma momep)kaHWe OCHOBHBIX COIMAIBHBIX
¢GyHKUIMH TpaskaaHuHa 00eCIIeYUBACTCS C IOMOIIBIO MaTEPUANTBHBIX BbI-
IU1aT, HalpUMep, B BUJC HazHauaeMbIX ocoOuidt. OCHOBaHUEM IS BbI-
IJIATHI TAKWX TTOCOOMH SBJISETCS KaK pa3 Taku O0e3paboTwHiia.

B pamkax HacTosiero ucciaeoBaHUs XOTeN0Ch Obl 00paTUTh BHU-
MaHHe UMEHHO Ha MacCHBHBIC (hOpMBI OOPBOBI ¢ Oe3paboTHIIEH, a TaKKe
Ha OTJIeNIbHBIE MPUCYIINEe UM 0coOeHHOCTH. Tak, B 0003HaU€HHOM HaMu
BbilIe 3akoHe PO «O 3anstoctu HaceneHus B Poccuiickoit @eaepanum»
MPeayCMOTpPEH MOPSIOK Ha3HAYCHHs, pa3Mep W CPOKU BBIIIIATHI MOCO-
ous. Tem He MeHee, B COJIEPKAHUN YKa3aHHOTO HOPMAaTHBHO-TIPABOBOTO
aKTa 3aKOHOJATeNIb He (POPMHPYET YETKOTO OINpEICIICHHsI CAaMOMY Tep-
MUHY «rnocobue no 6ezpadorune» [lo HameMy MHEHHIO, B COllEpKaHUE
rnaBbl VI JaHHOTO 3aKOHAa ClIeAyeT BKIIOYUTH OTIAEIBHYIO CTaTbhio, B
KOTOpOH OyJeT OTpakeHO JIeralbHOe OmpenesieHne 0003HAYCHHOMY
TepMuHY. TakxKe MBI cuuTaeM, 4to ocodue no 6e3paboTHIe MpeacTaB-
JisieT co0O0M HU YTO MHOE KaK CIIeIHalibHAs ICHEeXKHAs BBIIIIaTa, KOTOpas
YCTaHaBJIMBAETCS B OTHOIICHHHU TEX JIHIL, KOTOPBIE COTJIACHO TPeOOBaHU-
SIM ¥ YCIIOBUSIM JIEHCTBYIOIIETO 3aKOHOIATEIBCTBA OBLIH IMPU3HAHKI Oe3-
paboTHBIMU. MIMEHHO 3TO OmpejelieHue HeOOXOIUMO BKIIIOUUThH B HO-
BYIO PENIaKIIMIO MPEJICTABICHHOTO BhIIIEe 3aKoHa. Kpome Bcero mpodero
CYUTAEM HECTIPABEIIMBBIM MPABUIIO, COTJIACHO KOTOPOMY HCUHUCIISETCS
pasMep mocoOus mo Oe3paboruiie. Ha ceromHsmiHuii neHb, COTIACHO
JAHHOMY TIpaBHITy 1OCOOUE OTpeeNsieTcs MPOLEHTHBIM COOTHOILICHHEM
K cpeiHeMY 3apa0oTKy JIMLA 3a MOCcJeIHUe TpU Mecsua. B manHoM ciy-
Yyae He yYUTHIBAETCs CTaX pabOTHMKA, TOT/A Kak, [0 HalleMy MHEHHIO,
JAHHBIM KpUTEPUM TakKe CIeAyeT YUUTBIBATH IIPU ONPEIEICHUU pa3Me-
pa nocobus no OezpaboTuiie.
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successor in civil proceedings
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AHHOTALIMSA: ITlponeccyansHoe MpaBOIPEEMCTBO OCHOBAHO Ha
MIpaBoOIIPEEMCTBE B MAaTCPUATIbHBIX OTHOUICHUAX. I[aHHaH o3 us ABJIA-
eTcst OeccropHOW ISl MccienoBaTeNiell TpakJJaHCKOTO M TpakJaHCKO-
MMpoNLCCCyajlbHOI'O IIpaBa. HpI/IMeHeHlfle Ha MPAKTHUKE MHCTUTYyTA IIPABO-
peeMCTBa OCIIOKHACTCA HCO6XO}II/IMOCTBIO TOJIKOBAHUEM U TMPUMECHE-
HHUEM B paMKaXx I'paXaIaHCKOTo Nporuecca HOpM MaTCpruaIbHOrO IIpaBa.

KJIFOYEBBIE CJIOBA: mpoueccyanpHOE MpaBONpPEEMCTBO, MaTe-
pUaJIbHBIC MTPABOOTHOIICHUA, OCHOBAHUA, ITIOPA0K.

ABSTRACT: Procedural succession is based on succession in mate-
rial relations. This position is indisputable for researchers of civil and
civil procedural law. The practical application of the institution of suc-
cession is complicated by the need to interpret and apply the norms of
substantive law within the civil process.
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B cnyuyae, korga oiHa CTOpOHA CHOPHOTO MPABOOTHOIICHHS BhIOKI-
BaeT, CyJ JIONYCKAaeT €€ 3aMeHy MPaBOIPEEeMHUKOM. Takas 3aMeHa BO3-
MOKHa Ha IIF000W CTaguy CyIOIPOM3BOICTBA. Bce AelcTBus, KOTOpBIE
OBUIH COBEpIICHBI paHee, 00s3aTeIbHBI JJIs MpaBonpeeMuunka. [Iporec-
CyallbHOE MPaBOIPEEMCTBO BO3HUKAECT HA OCHOBAHUU OIPEACICHUS CY-
na. Takoe ompezieneHne UMeeT CHITy IOPUAMYECKOro (hakTa, paccMaTpu-
BaeTCs Kak BTOPHYHOE TI0 OTHOIICHHIO K IOPUINIECKOMY (haKTy MaTepH-
anpHOro mpaBa. OCHOBaHUEM JIJIsi NPABONPEEMCTBA B MaTePHAIbHBIX
OTHOIIICHUSX SBISIFOTCS IOpHINYECKHe (haKThl, a TAKKE OPUIUIECKUC
COCTaBHI.

IIpaBonpeeMHUK 3aHMMAET IIOJIOKEHUE IMPABONPEANICCTBCHHUKA,
OH JICHCTBYET B paMKax CYIICCTBOBaBIICH paHee (OPMBI, MUCIONB3YET
paHee yCTaHOBJICHHBIE TIPUBUJIETHH, & TAKXKE MPETEPIICBACT NMEIOIITUECS
HEJOCTaTKH COCTOSHUSI MPABOOTHOIIEHHS, KOTOPOE OBLIO OCTaBIICHO
€My TIPaBOIIPEEMHUKOM.

IIporeccyanpHple OTHOIIEHHUS MTPABOIIPEEMCTBA MPEAYCMATPUBAIOT
MPOJIOJDKEHHE B WHOM HOCHUTENE, KOTOPBI CTAHOBHTCS Ha MECTO
MIpeNbIIyIIero y4acTHUKa. [ paXxkaanckoe mpoueccyaibHOE MpaBoNpeeM-
CTBO CBSI3aHO C T€M, YTO JIMIIO, KOTOPOE 3aMEHSET COOOH MpeabIAyIero
Y4aCTHHUKA, MTPOJIOJDKAET €r0 y4acThe B Ka4eCTBE MCTIA WM OTBETUYHKA.
B mporeccyanbHBIX MPaBOOTHOIIEHUSX MPAaBOMPEEMCTBO MOXKET OBITh
TOJILKO YHHBEPCAJIbHBIM. 3aMEHa HUCTIIA MPABONPECMHUKOM CBs3aHa C
BHJIOM MAaTEpPHAILHOTO IpaBoIlpeeMcTBa. MaTepHallbHOe MpaBOIpPEeM-
CTBO MOXXET OBITh YHUBEPCAIBHBIM M CHHTYISIpHBIM. MccrnemoBartenu
noJjiararoT, 4To HpeI[HIeCTBYIOHH/Iﬁ Y4aCTHUK JOJIKCH BBIPpA3UTH COTJia-
CHe Ha BCTYIUICHHE B JIeJIO MpaBonpeeMHuKa. [IponeccyansHoe mpaBo-
MPEEeMCTBO MpEAyCMaTPUBAET HATMYNE MATEPUAITBHOTO MPABOIIPEEMCTBA
WM HAJIM4YUEC TMEPEMCHBI B MAaTCPHAJIBHBIX NPAaBOOTHOIICHUAX, OJHAKO
00a cmydas TpeOyIOT BOJICH3bSIBICHIS 3aNHTEPECOBAHHOTO JIHIIA.

B nenom B Hayke paccMaTpuUBaeTCsl TPU MOJCIH MPABOIPEEMCTBA:
MaTepUaTbHO-TIPABOBOE, CBSI3aHHOE C HamU4ueM (hakTa MaTepHaTLHOTO
MpaBa, BOJIEBOE, CBA3AHHOE C HAJIMYHEM BOJIEU3BSBICHHUS 3aWHTEPECO-
BaHHBIX JIMII, & TAKXKE CMEIIaHHOE, COYeTaroliee B ceOs JBa BBIIIE pac-
cMmoTpeHHbIX. [IporeccyanbHoe 3aKOHOJATEIHCTBO OCHOBAHO Ha MaTe-
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pHAIBHO-TIPABOBOI MOJIENH, a Ha MPAKTUKE Yallle BCE BCTPEUAETCs CMe-
LIaHHAsA MOJIENb.

3amena ymma Ha npaBonpeemanka Hopmamu [ TIK P® me permamen-
TUPOBAHO [ETaJIbHO, OJHAKO MOPAIOK BCTYIUICHHS IPABOIIPEEMHHKA B
MIPOLIECC CBSI3aHO C Pa3HOBUAHOCTHIO MpaBonpeemMcTBa. Cyn BBISACHSET
HJINYKE IOPUANYECKOTO (DaKTa U BBIHOCUT ONpPENENIEHHE O IPOILecCy-
QJIBHOM IIpaBompeeMcTBe. MHOTrIa myTaroT npaBoIpeeMCTBO B IIpoLiecce
C 3aMEHOM HEHaAJIeKAaIlIel CTOPOHBI. DTOTO HE CTOUT JenaTh. Caumkom
Oonplioe OTIHYHE B 0053aTENILHOCTH BCEX COBEPLICHHBIX paHee Jei-
CTBUH MEXIy NPaBOIPEAIIECTBEHHUKOM M IPaBONPEEMHUKOM B IIPO-
1ecce, Bellb OHU O0sI3aTeNbHBL. A BOT JUIsl 3aMEHEHHOW HEHaJyIeKanen
CTOPOHHI (TETeph 3TO MOXKET OBITh TOJBKO OTBETYMK) HUKAKOH CHJIBI HE
HUMEIOT COBEPILEHHbIE paHee MPOLECCyalIbHbIE ACHCTBUS HEeHaUIeKaleh
ctopoHbl. [louemy He MoxkeT ObITh HeHammexarmmii ucren? [Ipu Takmx
00CTOSITENILCTBAX HE JOJDKHO OBUIO BHIHECEHO OMpE/ENeHUE O BO30YXK-
JICHUW TIPOM3BOJICTBA T10 JIEJTy BOOOINE, BEIb «...Ka4eCTBO 3aHHTEPECO-
BAaHHOCTH (MJIM XapaKTep 3aUHTEPECOBAHHOCTH) MOXKET ObITh KPUTEPUEM
OTHECEHUS CYOBEKTOB K OIpeleéHHON rpymme...»[1]. 3aunTepecoBaH-
HOCTH HUCTIHa AOJIXKHA OLITH YCTaHOBJICHA Ha 3Tarie BO36y)KILCHI/I$[ mpouns-
BOJICTBA I10 JETTy.

Eme ogna u3 ommoOOK, CUMTATh, YTO IPABOIIPEEMHHUK MOKET OBITh Y
MIpeICTaBUTENS B TpakJaHCKOM Iporecce. «CIOpHOCTh BOIPOCca OTHe-
CeHHMs MPEACTABUTENCH K TOM WM MHOW TpyIIe YYaCTHUKOB I'pakIaH-
CKOro mpouecca 0OyCJOBI€HAa Pa3HOPOAHOCTBIO CAMOI0 MHCTHTYTa
npeacCTaBUTCI/ILCTBA, KOTOpBIﬁ, ABJIAACHE MEKOTPACICBBIM HWHCTUTYTOM,
XapakTepHBIM JJIsi TaKUX OTpaciied, Kak Tpa)KIaHCKOe IMpaBo, apOuT-
PaKHBIA Mpolecc, I'PakAaHCKUI NpoLecC, agMHUHUCTPATUBHOE CYIO-
pou3BOACTBO...»[2]. IlpencraBurens aelcTByeT mo JoBepeHHOCTH. U
€CJIM HACTYIAIOT OCHOBAHUS, KOTOPBIE UMEIOT MECTO JUIS MPaBOIPEEM-
CTBa MCTLA, TO JUIS MPEICTABUTEISl TAKUE OCHOBAHUS 03HAYAIOT, YTO OH
HEe y4yacTByeT OoJjibllie B MpOLEcce, a C HOBBIM NPEICTaBUTENIEM OyaeT
3aKJIFOYEH HOBBIM JI0TOBOP.

Ecnu peds uer o CUHIYISIpHOM IIPAaBONPEEMCTBE, TO IOMUMO y4e-
Ta BOJIM CTOPOH, BO3HUKAET NpoOieMa, CBA3aHHAsA C MPOLECCyaIbHBIM
oopmiieHeM BBHIOBIBAHMS MPEIBLIYIIET0 y4acTHHKA M3 mpolecca. B
JAHHOM CiIy4ae HeoOXOJMMO corjlache Ha OCYIICCTBICHHE MPOIecCy-
JIBHOTO MIPABOINPEEMCTBA UCTIA U IpaBorpeeMHKa. CHHTYISIpHOE Ipa-
BOIIPEEMCTBO CBSI3aHO C YCTaHOBJIECHHEM I'paHMI] IIPaBOIPEEMCTBA, IO-
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ATOMY MpPsIMOE YKa3aHUE Ha OTCYTCTBHUE MPABOMPEEMCTBA B MaTEpHUAIb-
HOM IpaBe YyKa3bIBACT HA OTCYTCTBUE MPaBOIPEEMCTBA U B IMPOIIECCY-
AIBHOM TIpaBe.
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ABSTRACT: The notarial protection of the rights of entrepreneurs
through the performance of notarial acts is considered; the individual
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3amuTa MpaB W 3aKOHHBIX HMHTEPECOB CYOBEKTOB MPEANPUHHMA-
TEJIbCKOU NIEATEIbHOCTH aKTyaJlbHa BCErJd, B YaCTHOCTH B OTHOILLIECHUU
CTPEMUTEIILHOTO U3MEHEHHS 3aKOHOJATEIhCTBA, ISl 9er0 HeoOXOIUMO
o0ecneunTh Pa3yMHBINM OaJlaHC YaCTHBIX U MyOJIMYHBIX MHTEpecoB. OT-
METHM, YTO Ha HOTapuaT BO3JIOXXEHO oOecrieueHue 3aIllUThl MpaB U 3a-
KOHHBIX MHTEPECOB I'PaXJAH U HOPUIWYECKUX JIUL MyTEM COBEPLICHUS
HOTapHUaJbHbIX ICUCTBUM.

B cootBerctBHM ¢ OcHOBaMM 3akoHOAaTenbcTBa PD o HOTapua-
TE OIpeAeNieHa Hes OCYIIECTBICHHUS HOTapHaJIbHBIX NEUCTBUH, cdop-
MHUPOBAaHHOM HA MPUHUUIAX 3aKOHHOCTH, PABEHCTBA, OTBETCTBEHHOCTH,
KOPIOPAaTUBHOCTH U 1ip. [1]

W CcKIIIOUUTENBPHOCT HOTAPUATIBHOM AESITEIBHOCTH 3aKJIH0YAETCS B
TOM, YTO HOTapUYC SIBISIETCS JIUIIOM, OCYIIECTBIIIOIINM 3alIUTy NpPaB U
3aKOHHBIX MHTEPECOB CYOBEKTOB MPEANPUHUMATEILCKON JESTEIHHOCTH
B mpaBooTHomeHUsX. HoTapuyc ocyiecTBiiser cBou (DYHKIIUH camo-
CTOSITENIbHO, HE3aBUCUMO OT OPraHOB I'OCYIapCTBEHHOH BIACTH, a TAKKE
OH BBICTYIAE€T HHCTPYMEHTOM IyOJIMYHOM BIIACTH, KOTOPHIH BBIMOIHSICT
CBOU TIOJTHOMOYHS BO3JIO’KEHHBIC Ha HETO 3aKOHOM [2].

UccnenoBanue nesTenbHOCTH HOTApUyCa HABOJIUT HA MBICIB O TOM,
YTO OH 00JIaZiaeT 0COOBIM KBa3HCYA€OHBIM CTATyCOM, €0 JIEATEIEHOCT
CBOOOJTHO BIHCHIBACTCS B MPOIECCYabHYIO MOJIENb MPABOCYIHS, B CY-
NeOHYI0 TpollecCyallbHY0 (JOPMY W TIO3BOJISIET TOBOPHUTH O HOTapUailh-
HOM IIPOIIECCE KaK allbTEPHATUBHOM CIOCO0OE 3alllUTHI MPpaB M OXpaHsie-
MBIX 3aKOHHOM HHTEPECOB, B TOM YHCJIE CYOBEKTOB MPEAITPUHUMATEb-
CKOH JesITEIbHOCTH.

Hotapuychl enWHONMYHO COBEPIIAIOT HOTapHANIbHBIE EUCTBHUS,
yCTaHABIMBas OpUaANYecKre (akThl HAa OCHOBAaHWHM MHUCHMEHHBIX JOKa-
3aTeNIbCTB, HE WCIIONB3Yys TPU TOM COCTS3aTelbHYI0 (opMy Iporecca
MIpU YAOCTOBEPEHUH CCIKH, CBUIETEILCTBOBAHUU BEPHOCTH KOIHMHU JO-
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KYMEHTOB M MHBIX HOTapHAJIBHBIX JEHCTBHI, B TOM YHCIIE TUCTAHLINOH-
Ho [3, C.218].

Ha npenBaputensHOM (0Cy1I€0HOM) ATAIe CUCTEMBI IOPUAMIECKUAX
rapaHTH MaTepUaIbHOU U IPOLECCYAbHON HAIIPaBICHHOCTH HOTapUyC
HE JIOIYCKAaeT BO3HUKHOBEHHE MOTEHIMAIBHBIX CIIOPHBIX MPAaBOOTHO-
mennid. Hotapuyc B mporecce 03HAaKOMIIEHHS ¢ TOKYMEHTaMH, OOIIeHHS
C YY9aCTHUKAaMHU HOTAPHAIBHBIX MPABOOTHOIICHUHA MOXET BBISIBUTH (haKT
HapylIeHUs 3aKOHHOCTH. {7151 MOATBEPKIEHUS 3aKOHHOCTH HOTapuycaM
OTKPBIT IIUPOKUI CIIEKTP BO3MOXHOCTEH MpPOBEpKM HH(OpMAIMU MO-
CPEICTBOM HAIPABJICHHS 3alPOCOB B KOMIIETEHTHBIE OpraHbl IO pas3-
JUYHBIM BOTIPOCaM, HalpUMeEp, 3TO MOTYT OBITh HANpaBJICHHE pa3IHy-
Horo poja 3anpocoB B Pocpeectp PD u np.

Bce cosepiienHble B HOTapHaIbHOW KOHTOpPE NEHCTBHUS (DUKCHPY-
I0TCS ITyTeM BHECeHWs WH(OpManny B PeecTphl PErucTpaluy, Kak Ha
OyMa)KHOM HOCHUTEJIE, TaK U B DIIEKTPOHHOM BHJe. JInmo, odparusiieecs
K HOTapHuycy, JOJDKHO 0053aTeNIbHO UMETh MpH ce0e TOKYMEHT, yI0CTO-
BEPAOIIMH €ro JTUYHOCTb.

B 3aBucMMOCTH OT BHa HOTAapUAIBHOTO ACHUCTBHS, KOTOPHIX 00-
IIMPHOE KOJIUYECTBO, IPOBOISTCS ¥ COBEPIIEHHO pa3Hble CIIOCOObI TPO-
BEpPKHU JIeeCcrioCOOHOCTH. Tak, MpH COBEPIIECHUH CIEIKH IOAAIOTCS 3a-
npocsl B Pocpeectp, a npu yI0CTOBEpEHUU AOBEPEHHOCTH, COTJIACHS, U
JIpYTUX JEUCTBUM, T1I€ JIUIO U3JIaraeT CBOI BOJIIO, HOTAPUYC MPOBEPSIET
JIEECTIOCOOHOCTB, ITyTeM ITPOBEEHUS IUIHOM Oecenbl ¢ 00paTHBIIUMCS.

Jns mpoBepku wWHGMOPMAIUK O JEATEITLHOCTH WHAWBHIYaTbHOTO
HpEeANPUHAMATENS HOTapuyCcaMy Ucrionb3yroTes cepsucel EI'PUIL, a nust
ropunudeckux jmi - EI'PHOJI. [Ipenocrapisercs BRITUCKA C aKTyaJIbHON
nH(popMaIueil Ha JIeHb 00paleHus JTUIA, OCYIIECTBISIONIErO MPEAPH-
HUMATENbCKYIO JEeSITEeIbHOCTh. TakuM o0pa3oM, MpoBepsieTcs BO3MOXK-
HOCTb JIMIA COBEPIIATh HOTApHAIIbHbIE IEHCTBUS B KaUeCTBE WHANBHIY-
aJIBHOTO NPEATPUHUMATEISL.

Bce HoTapuanbHble NEMCTBHA 3alIUCBIBAIOTCS B pEECTP HOTapUallb-
HBIX JIEUCTBHM, IJI€ YKA3bIBAIOTCS PEECTPOBBII HOMED, JaTa COBEPLIEHUS
nerctBusa, ®UO numa coBepHIMBIIETO ACUCTBHUE, CyMMa, COCTOSINIAS U3
rocynapctBeHHol monutnHbel ¥ YIITX, nmoanuce n pacumdpoBka moa-
MTUCH.

Takum 00pa3oM, JEATeNbHOCTh HOTApHyca OTHOCUTCS K TpaBo3a-
LIUTHBIM WHCTUTYTaM TPa)XIaHCKOro OOIIECTBa, TaK KaK BCE JEHCTBUS
HOTapryca HanpaBJeHbl HA 3alUTy NPaB U 3aKOHHBIX MHTEPECOB, 00pa-
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IIAIOIIUXCSI K HEMY CYOBEKTOB MPEIIMPHUHUMATEIIECKON JESITCIHHOCTH.
Kpome Ttoro, yrposza manaemMuu, MpuBeia K Pa3BUTHIO HOTapHAIbHOMN
3aIUTHl TIPaB CyOBEKTOB MPEANPUHUMATEIBCKONW AESITETHHOCTH, P
HOTapHaJIbHBIX JEHCTBUH TeTeph BO3MOYKHO COBEPINATh TUCTAHIIMOHHO.
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AHHOTAILIUA: B cratee paccMaTpuBaroTCsl TPUHUMAEMBbIE 3aKO-
HOAATCJIEM MCPHBI IO 3alIUTC aBTOPCKUX IIPpAB B CECTU I/IHTepHeT. ABTOp
MPUXOIUT K BBIBONY, YTO NMPHUHUMAEMbIX Mep HemoctaTouHo. Heobxo-
AUMO X OOIIOJHCHUE, YIKECTOUCHUN U aKTHBHAA MPOCBETUTCIILCKAA pa-
oora.

ABSTRACT: The article discusses the measures taken by the legis-
lator to protect copyright on the Internet. The author comes to the con-
clusion that the measures taken are not enough. They need to be supple-
mented, tightened and active educational work.
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MHorue aBTOpHI AETATCS pe3ynbTaTaMU CBOEM MHTEIEKTyalbHON
JesITeNbHOCTH dyepe3 ceTh MHTepHeT. C 0JHOH CTOPOHBI, OHA MO3BOJISET
aBTOPaM I10Jy4aTh MIHOBEHHBIN OTKJIHUK OT ayIUTOPUH, IPOJEMOHCTPH-
poBaTh pe3yabTAaThl MOJB30BATENSIM, HO C JIPyrod CTOPOHBI, 32 pa3Me-
HmieHueM paboT Ha OHJIaHH-TUIOMAAKAX CIEAYIOT PHCKU: JH000H MOIb30-
BaTeNIb MOXET HCIONb30BaTh LIEN0E IPOU3BEICHNUE WU €r0 4acTb, BbI-
naBas cebq 3a aBTopa pabOThl — 3aKOHONATENHCTBO Poccum mpusHaer
Takue JEeWCTBUS HE3aKOHHBIMH U, COOTBETCTBEHHO, MpEAyCMaTpUBAET
OTBETCTBEHHOCTb.

Poccust cunTaercst crpaHoi, rae cucTeMa 3allUThl HHTEIUIEKTYallb-
HOW coOcTBeHHOCTH BecbMa ciabas [1]. [lpuBneduenue HapymuTeneil x
CPAKJAHCKOM, aJIMUHHUCTPATUBHOM MU YrOJOBHOM OTBETCTBEHHOCTU HE
Bceraa 3¢ ¢dexTuBHO. Mcxons U3 akTyaJlbHOCTH BOIPOCA, KOTOPBIN CBSI-
3aH C 3alIUTON aBTOPCKUX IpaB B ceTH MHTepHeT, 1 mocienoBaTeabHoe
pa3BUTHE U paCIIMpEHHUE OHJAWH-TIAT()OPM, KOTOPBIE aKKyMYyIUPYIOT
HE COOTBETCTBYIOIUMH 3aKOHY KOHTEHT, 3aKOHOIATEIb PEryJIIPHO CO-
BEPIICHCTBYET MEPBI JISI IPECEUCHUSI KITUPATCTBAY.

B 2013 romy Obl IPUHAT TaK Ha3bIBAEMBIN «AaHTUITUPATCKHHA 3aKOH
[2]. B Hem ObT 3akpemyieH MeXaHW3M OJIOKMPOBAHHS OHIIAHH-
1atgopmel (Jarie BCero 3TO CalT) elle Ha AOCYAeOHOM cTauu, IPUBO-
JAIIeH K TOBBIIIEHHOMY YPOBHIO OTIEpPATUBHOI'O PEarpoOBaHMS Ha MPO-
THUBOIIPAaBHBIE JEHCTBUS HEIOOPOCOBECTHBIX II0JIb30BATENICH, a 3aTeM
paBoo0azaTens B TEUCHUE ABYX HEAENb MOT MOoAaTh UCK B cya. Ilpu
OTCYTCTBHH (haKTa oOpalleHus B Cy/l, 3a0JI0KHPOBaHHbI KOHTEHT BHOBb
oTkpbiBasics. B 2015 romy «aHTHNUpaTcKuil 3aKoH» OBUI W3MEHEH.
PockoMHan30p mosy4ui NpaBo MPHOCTaHABIMBATH PAOOTy CaMTOB, KO-
TOpbIe HapYIIAIOT aBTOPCKUE TPaBa, Ha MMOCTOSHHOE BPEMsI, ECIIA IPOTHB
cOOCTBEHHHMKA caiiTa ObLJIO BBIUTPAHO J[Ba U OoJiee Cy/IeOHBIX CIIOPOB.

HecMoTtps Ha mprHHMaeMble 3aKOHOJATENbHBIE MEPBI, OHH HE BCE-
raa paboTaioT, MOCKOJIBKY B OHJIaliH-ceTH VIHTepHET co3aaeTcsi MHOXKe-
CTBO «3€pKayl», TO €CTh TOYHBIX KOMHUI CANTOB M MHBIX 3a0JOKMpPOBAH-
HBIX OHJIAIH-PECYpCOB. DTO BRIHYAWUIIO KPYyITHEHIIINE

IT-komnanuu Poccuu (Hampumep, SAunexc) B 2018 roay moamnucath
AHTUIHAPATCKUI MEMOpaHIyM (B HACTOAIIEe BpeMs HE AEWCTBYET), CO-
TJIACHO KOTOPOMY OCYIIECTBISIACH COPTHPOBKA PE3YJILTATOB PabOTHI
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MIOMCKOBOM CHCTEMBI B ceTu HTepHeT, B pe3yabpTaTe 4ero U3 CUCTEMBI
HCKITIOYAITUCh TUTIEPCCHUTKU Ha «ITUPATCKUEY CANTHI.

IInmarmaTt u panHee OBLI OHOM M3 CaMBIX PaCHpPOCTPAHECHHBIX IPO-
omem. Cpenu monb3oBaTeneil cetn MIHTEpHET OBITYeT OMMOOYHOE MHe-
HUE, YTO TPOU3BEACHUS, KOTOPBIC OMYOJIMKOBAIH B OTKPBITHIX UCTOYHH-
KaX, MOTYT CBOOOJTHO HCIOJB30BaThCs. OTHACTH ITO MPOUCXOIUT HM3-3a
OTCYTCTBHUSA IPABOBOW IPaMOTHOCTH. bolee Toro, He Bce aBTOPHI IIPOU3-
BEJCHUI TOTOBBI CTaTh YYaCTHHKaMH CyAeOHOTo pa3OuparenbcTBa,
HamnpUMep, U3-3a CBOUX e (oTorpaduii, 4eM HOIb3YIOTCS HEA0OpOoco-
BECTHBIC BJIaJIebIIbl HHTEPHET-MAara3nHoOB, CAUTOB U XOCTHHIOB.

Tarxoke A7l aBTOpOB U TpaBooOiagaresell CymecTBYIOT TPYJHOCTH
B cOOpe J0Ka3aTebCTB U OOBSICHEHUEM CBOEH MpaBOBOM mo3uiuu. Jljis
HapYIIUTENS K€ HEe COCTaBJISIET TPy/Aa yIAIHUTh CIEIbl HECAHKITHOHUPO-
BaHHOTO HCITONIF30BaHUS MaTepHana.

Takum 00pazoM, MOXKHO C/IeJIaTh BBIBOJI, YTO MEPHI, KOTOpPHIC MPH-
HUMAaEeT 3aKOHOJAATENb I10 3allUTe aBTOPCKUX MpaB B OHJIAIH-CETH, HOCST
TOYEYHBII XapakTep, HE PEryIupyeT BOMPOCHl KOMILIEKCHO. CyIecTBy-
IOIIME MEXaHU3MBI OJIOKUPOBKH CAMTOB HE SIBIIIOTCS JCHCTBEHHBIMU. B
Ty e ouepe/b 3aKOHOATENbHBIA OpraH He CTUMYJIHPYET NMPHOOpeTeHUe
o UIHMAaTBLHO Pa3pENIeHHOT0, TO €CTh JIUIIEH3NOHHOTO MaTepraa.

[lomaraem, 4To 3aKOHOJATENTI0 HEOOXOAUMO PACCMOTPETh BO3MOXK-
HOCTH YXKCCTOUCHUA aHMHHHCTpaTHBHOﬁ u erJ’IOBHOﬁ OTBETCTBEHHOCTH
(x mpuMepy, yTeM yBelIMYeHHS pa3Mepa HajaraeMbix mrpados). boree
TOT0, HEOOXOUMO HANIPABUTH JIOTIOHHUTEIBHBIE PECYPCHI LIS Pa3BUTHUS
AIMUHUCTPATUBHBIX TEXHOJIOTMYCCKUX PECYpPCOB, IMO3BOJAIOMNIUX Mak-
CHUMAJIbHO TPEeAO0TBPAIaTh MM0JIb30BAHNE HECAHKIIMOHUPOBAHHBIM MaTe-
puanom B cetn MuaTepHer. [lonaraem He0OXOIMMBIM MMPOBOANTH CTHMY-
JUPYIOIINE U MPOCBETUTENBLCKUE MEPOTIPHUSITHS, YTO MO3BOIUT cHopMu-
pOBaTh Yy IIOJIb30BATENIEH HENPUATHE K HECAHKIIMOHUPOBAHHOMY HC-
MOJIb30BaHUIO0 OOBEKTOB aBTOPCKUX mpaB B cetu WMHTepHeT. bouim OB
3¢ (heKTUBHEI, HAIPUMEP, CUCTEMbI HAJIOTOBBIX BBEIYETOB JIJISl TOJH30Ba-
TeJel, 3aKITI0YaroINX JTUIIEH3NOHHBIE IOTOBOPEI.

Crucox IuTepaTypsl
1. bepounackas, A. E. AxTyanbHbIe MTPOOJIEMBI 3aIIUTHI aBTOPCKHUX
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—Ne 5(295). - C. 181-183.
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denepanuy O BOMPOCaM 3allUThI UHTEIUICKTYAIBHBIX TpaB B WUHDOP-
MaIlMOHHO-TEJIEKOMMYHHUKAIIMOHHBIX ceTsX: (emep. 3akoH ot 02.07.2013
Ne 187-@3 // CIIC «KoncymsrantlLmoc.

VJIK 347.78

K Bonpocy o cy0bexkTax npasa 1ocryna
About the question of the subjects of the right of access
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CTapIWi mpernoaBaTeib Kadeapsl TpakIaHCKOTO Mpasa
KybaHckuii rocyjapcTBeHHBIN arpapHbIi

yauBepcutet nMeHu U. T. TpyOoununa

AHHOTAIIUSA: B cratbe ucciemyeTcss TpaXKIaHCKOE 3aKOHOJa-
TCJILCTBO C ICJIBIKO YCTAHOBJICHHUA BO3MOXHOTO Kpyra JIUI[, KOTOPLIC MO-
r'yT o0yiafiaTh MpaBoM JocTymna. Taxke aHATU3UPYIOTCS TOHSATHS: aBTOP
APXUTEKTYPHOTO IMPOM3BEIEHHUSI W MPOU3BEACHUS W300pa3UTENHLHOTO
HUCKYCCTBaA. PaCKpLIBaeTCH MCCTO IIpaBa AO0CTyIla B CUCTCMEC MHTCIJICKTY-
AJIBHBIX IIPpaB, 4 TAKXKE COACPKAaHUC U CYITHOCTD IIpaBa.

ABSTRACT: The article is examined civil legislation in order to es-
tablish a possible circle of persons who may have the right of access.
The concepts are also analyzed: the author of an architectural work and a
work of fine art. The place of the right of access in the system of intel-
lectual rights, as well as the content and essence of the right, is revealed.

KIIFOYEBBIE CJIOBA: npaBo aocTyna, aBTOpCKHE mpaBa, 00beK-
THI IIPaBa JI0CTYMa, CyOBEKTHI paBa AOCTYIIA.

KEYWORDS: access right, copyright, access right objects, access
right subjects.

AKTyaIIBHI)IM A HE B IOJTHOU MEPE HCCICAOBAHHBIM B I'paXKJIaH-
CKOM IIpaBe Poccun npeaACTaBIACTCA BOIIPOC O BO3MOXXHBIX 06J'Ia,[[aTeJ'I$IX
TAKOI'0O UHTCIUICKTYAJIbHOT'O IIpaBa, KaK MpaBoO JOCTYyIIA.
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Bce unTennekTyanbHble IpaBa Ha MPOU3BEICHUS HAYKH, JIUTEPATY-
pPBl M UCKYCCTBA MOKHO Pa3JelMTh Ha TPU TPYIIBI MpaB: JUYHBIE He-
HMMYILIECTBEHHBIE [IPaBa, UCKIIOUNTEIbHOE IPaBO U MHbIE IIpaBa. M3Ha-
4aJbHO y aBTOpa JIF000r0 MPOU3BEAEHUS 10 00IIeMy MpaBUily, B CIydae
BBIp)KEHHSI ITPOU3BEICHNSI B 0OBEKTUBHOW (hOpME, BOSHUKAIOT JTUYHBIC
HEMMYILECTBEHHBIE [IPAaBa U UCKIIOYUTEIBHOE MIPABO, SIBJIAIOLIEECS Ipa-
BOM HMYILECTBEHHOTO XapaKTepa, a B CIy4asX, YCTAHOBJICHHBIX 3aKO-
HOM, U HHBIE aBTOpckHe MpaBa. Ho ecin jauuHBIE HEMMYUIECTBEHHBIE
aBTOpPCKUE TIpaBa SIBIAIOTCS HEOTUYKIAEMBIMH, HEMEPEeIaBacMbIMU U
OTKa3 OT HUX HUYTOXKEH, TO UCKIIOYUTEIBHOE UMYIIIECTBEHHOE IPAaBO Ha
MIPOM3BEIEHNE MOXKET OTUYKJIAThCSA OT OJHOIO JIMLA K JAPYTrOMY JIHILY
KaK JIOTOBOPHBIMH, TaK M BHEJIOTOBOPHBIMU CIIOCO0aMU — Kak IO BOJIE
paBooOIaaTeNs, TaK U 0€3 TAKOBOH.

K uHBIM aBTOpCKMM IpaBaM 3aKOHOM OTHECEHBI CIEIYIOLINE WH-
TeJUIEKTyallbHbIE TIpaBa: MpaBo JOCTYIA, MPaBO CIEIO0BAHUA U MPaBO Ha
BO3HArpa)<IieHHe 3a UCIOJIb30BaHUE CIyKkeOHOro mpousBeaeHus. [Ipa-
BOM JOCTyIa B COOTBETCTBUH cO cTaTbeil 1292 I'paxknanckoro Koxpekca
P® sBnsercst mpaBo aBTOpa MPOU3BEICHUS HM300Pa3UTEIBHOTO HCKYC-
cTBa TpeOOBaTh OT COOCTBEHHUKA OPUTHMHAJA IPOU3BEACHHUS IPEAOCTaB-
JICHHUS BO3MOXKHOCTH OCYILECTBJISITH IPAaBO HAa BOCIPOU3BEICHUE CBOETO
npousBeneHus. [Ipy 3ToM 0T cOOCTBEHHHMKA OpPHUIMHANIA MPOU3BEACHUS
HEJIb3s TPeOOBaTh JIOCTaBKU MPOM3BENEHHsI aBTOPY. ABTOP MPOU3BEC-
HUS apXUTEKTYphI BIpaBe TpeOOBaTh OT COOCTBEHHHKA OPUTHHAIA HPO-
W3BEICHUS MPEJOCTABICHHUS BO3MOKHOCTH OCYLIECTBIATH (POTO- U BH-
JIEOCHEMKY MTPOU3BEIEHUS, €CITH JOTOBOPOM HE MPELyCMOTPEHO HHOE.

3aKOHOAATENbHO YCTAHOBIIEHO, YTO JWIAMH, Y KOTOPBIX MOXKET
BO3HHMKATh HPaBO JOCTyIa, MOTYT SBISTbCA HCKIIOYUTENBHO ABTOPHI
MPOM3BEICHUI N300Pa3UTENBHOTO HCKYCCTBA, a TAKXKE aBTOPHI IPOH3BE-
JNEHUH apXUTEKTYphl. ABTOPOM NPOU3BENEHUS ApXUTEKTYpPHl B COOTBET-
ctBuM ¢ I'paxxnanckom Kogexcom P® moxer npusHaBaThesl rpaskJjaHVH,
B pe3yJbTaTe TBOPUYECKOTO TPyAa KOTOPOTO CO3JaHO IMPOU3BEICHHE ap-
XUTEKTYpHI. [Ipu 5TOM mpon3BeZieHne apXUTEKTYPhl MOXKET OBITH BBIpa-
XKEHO B Pa3NMuHBIX (popmax, Hampumep B GopMe apXUTEKTypHOI'O Hpo-
eKTa, B (hopMe 34aHul, CTPOCHUH U COOpyKeHHIH. BO3MOKHOCTH TpaBo-
BOI OXpaHbI MPOM3BE/ICHUN apXUTEKTYPhl HE 3aBHCUT OT (OPMBI BBIpa-
YKEHHSI, @ MOXET JINIIb BIMSATH HA 0COOEHHOCTH peaTu3alliil HEKOTOPBIX
aBTOPCKHUX IpaB, HaNpUMep IpaBa JocTyna. HekoTopble npousBeAeHUs
ApPXUTEKTYPBl MOTYT CO3/1aBaThCsl B PE3YJbTATE AEATEIBHOCTH HECKOIb-
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kux jul. Ilpu 3TOoM Takas AesITeIbHOCTh JOJHKHA HOCUTH TBOPYECKHIM
xapakrep. ['paxnaHe, OCYIIECTBISBIINE TBOPUECKYIO JAEATEIbHOCTH,
HaIpaBJICHHYIO Ha CO3/aHHE MPOM3BENEHUS apXUTEKTYPbl, IPU3HAIOTCS
CyObeKTaMH MHTEIICKTYaJbHBIX IpaB Ha mpousseneHue. CoBMECTHBII
TBOPUYECKUH TPYJ HECKOJBKHX JIHI] IO CO3/IaHUIO NMPOU3BENEHUS apXU-
TEKTYpbl IOPOXKIAeT BO3ZHUKHOBEHHE 0COOOTO MPAaBOBOI'O PEXHUMA OCY-
LIECTBIECHUS aBTOPCKUX IIPaB PeKUMa COaBTOPCTBA.

B rpaxxnanckom 3akoHOAaTeabCTBE Poccuu OTCyTCTBYET olpenerne-
HUE TMOHATHS «aBTOp NPOM3BENCHHS H300Pa3UTENBHOIO HMCKYCCTBaY,
OJTHAKO B COOTBETCTBHH cO cTathbel 1257 I'pakmanckoro Komekca Poc-
culickoii @enepanii aBTOPOM INPOU3BEIEHUS MPU3HAETCS TPaKIaHUH,
TBOPUYECKUM TPYIOM KOTOPOro OHO co3aaHo. B cratee 1259 I'paxnan-
ckoro Konmexca PO mepedeHp BUIOB M300pa3UTENBHOTO UCKYCCTBA, KO-
TOPBIM MOXET IPEIOCTABIATHCA IIPABOBAsi OXpaHa Kak 00bEKTaM aBTOP-
CKHX IIpaB. TaK, K HUM OTHOCATCA MPOU3BCACHHUSA KUBOIIUCHU, CKYJIBIITY-
pel, rpaduku, nuzaiiHa, rpaduyeckue paccKa3bl, KOMUKCHI U JApYTHE
MPOM3BEECHUST M300pa3UTENbHOr0 McKyccTBa. CleayeT OTMETUTh, UTO
Ha3BaHBIN TMEPEUCHD ABJIACTCA OTKPBLITHIM.

3aKOHO/AATENbHO HE PEIIeH BOIPOC O BOZMOXKHOCTH Iepexofa mpa-
Ba JOCTyNa K JPYTUM JIMIAM, a TakKe O Cpoke ero aercTsus. OnHako,
aHaJM3UPYs COJep)KaHUe IpaBa JOCTYIA, HEJIb3sl HE OTMETUTh, YTO €r0
peanu3anys Hepa3pbIBHO CBSA3aHA C JMYHOCTHIO CAMOTO aBTOpa M, BEPO-
STHO, NICHCTBYeT B TEUEHHE >KM3HM aBTopa. TakuM 00pa3oM, MOKHO
MPEIIONIOKUTD, YTO MIPABO JOCTYIAa HEOTUYKJAEMO U HENEPeaaBaeMo.

B pesynprare aHanmmza HOPM TPaKJAHCKOTO 3aKOHOJATENIbCTBA
MOKHO CZIeJIaTh CJeIyIOIlIre BBIBOJBI: 3aKOHO/IATENbHO HE YCTAHOBJIEHA
BO3MOXHOCTH OTUY>KACHHUS IIPaBOM JIOCTYIIA, a CIEJOBATEIbHO, CyObeK-
TaMU JJaHHOT'O IIpaBa MOT'YT SABJIATHCA UCKIIOYUTCIIBHO aBTOPLI IPOU3BE-
NeHN M300pa3UTEeNTbHOTO0 MCKYCCTBA, a TAaKXXE aBTOPHI MPOM3BEACHUA
apxuTekTypsl. [IpaBo noctymna, BEpOSTHO, UCXOASI U3 €r0 COJAEpMKaHMS,
SIBIIICTCS] HEMIEPEIaBaEMbIM IIPABOM, KOTOPOE MOKET OCYIIECTBIISATHCS B
TEYCHUEC KU3HU aBTOpA.
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AHHOTAIMSA: B macrosimeM paboTe OCBEIMIAIOTCS MPOIECCyaTb-
HbIe OCOOCHHOCTH PACCMOTPEHHUS NIl O 3alWTe MpaB MOTpeOUTeNei.
PaccmartpuBaroTcs nojokeHus IeMCTBYIONIETO 3aKOHoAaTenbeTBa. 1Ipo-
BOJIUTCSI MPABOBOM aHaIW3 JIEUCTBYIOLIErO0 MPOLECCYaJbHOIO U OTpac-
JICBOT'O 3aKOHOOATCJIbCTBA.

ABSTRACT: This paper highlights the procedural features of the
consideration of consumer protection cases. The provisions of the cur-
rent legislation are considered. The legal analysis of the current proce-
dural and sectoral legislation is carried out.
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B yciioBusiXx COBPEMEHHOW PBIHOYHOM 3KOHOMHUKHU OJIHUMHU U3
Han0OoJiee YacTO BCTPEYAIONIUXCS TPaKIAHCKO-TIPABOBBIX JOTOBOPOB
SIBIITFOTCS  JTOTOBOPHI PO3HUYHON KYIUTU-TIPOJIAXKH, OKa3aHWs yCIyT U
ObITOBOTO NIOAPsAa. OTIMYUTENFHBINA Y€PTOH TAKUX JOTOBOPOB SIBIISIETCS
CHEeIUANBHBIN CYOBeKT — PU3HYecKoe JIMIO0, IPUOOpETAIOIee TOBAp IS
TU4YHBIX 1eneid. O0 3ToM npsMo roBopuT npeamOyia 3akona PO «O 3a-
nuTe Tpap motpedurenei» (mamee — 303I1IT) [1].

Kak MOXHO 3aMeTHTh W3 Ha3BaHWS TOTO 3aKOHA, 3TO He (heaepalb-
HBI 3aKOH, a UMeHHO 3akoH P®, To ecThb OH OBLI MPUHAT emie 0
YTBEPKICHUS CUCTEMBI NPaBOBBIX aKTOB B JieHcTBYroLEe KoncTurynnn
P®, a umenno 7 despansa 1992 roxa. C tex nop 303I1I1 nperepren psix
W3MEHEHUH, OJIHAKO €ro OCHOBHAs (DyHKIWS, HAIIPABJICHHAS HA 3aIlUTY
paB MOTpeOuTeNel B IpaskAaHCKO-IIPABOBBIX OTHOIIECHHUAX C MPOJaBLa-
MU ¥ HCIIOJIHUTEINISIMHU, OCTaJIach HEM3MEHHOH.
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303I1I1 npexacraBiseT UHTEPEC KaK ¢ TOYKH 3PEHUS MATEPUATBHOTO
mpaBa, Tak U IpoueccyanbHoro. Tak, B JaHHOM HOPMaTHUBHOM MPaBOBOM
aKTe MOXHO HalTH HOPMBI O CIEHAJIbHBIX CIIOcO0aX 3alluTHI MIPaB I0-
Tpedurens. 3aTeM aHAJIOTUYHBIE MTOJIOKEHHUS HAIIUTH CBOE OTPaKeHHE U B
MIPUHATON 103Ke YacTH BTopou I'pasknanckoro kogekca PO.

Ecmn xxe paccmarpuBats 3031111 ¢ Toukm 3peHns mporeccyarbHbIX
HOPM, TO MOXXHO TIOJIMETHTD CIIEIYIOIIEe:

HckoBoro 3asBIIeHHS O 3alUTe MPaB MOTpeOUTENeH B Cy/ 0 MECTY
KHUTENbCTBA HMCTLA, a TAKKE IO MECTY 3aKIIOUCHHsS JOTOBOPA, TAKUM
00pa3oM TpoIecCyalbHBIN 3aKOH 3aKPEIUIIeT aJbTePHATHBHYIO MOACY/-
HOCTH I TaHHO# Kateropuu cropoB [6, C. 179]. B To xe Bpems, Takoit
HCK MOXET OBITh TO/aH M0 0o0LIeMy MPaBUIY TEPPUTOPUAILHON IOA-
cymHocTH[2].

[Ipu 3TOM pOIOBas MOACYIHOCTH 3aBUCHUT OT IIEHBI HCKa, TAKHE Jie-
Jla MOTYT paccMaTpUBaTh KaK MHUPOBBIM CyAbEH, TaK M PallOHHBIM CY-
oM [4, C.176].

HemanoBaxHoOW OTIHYNTETHHOW OCOOEHHOCTHIO CIIOPOB O 3aIIHUTE
MpaB MOTpeOUTENeH TaKkkKe SBISIOTCS BO3MOXKHBIE CYOBEKTBHI TaKOW 3a-
uuthl [6, C.180]. Tak, B COOTBETCTBHH C 3aKOHOM, 3aIllUIIAThH IpaBa
MOTpeduTENei B Cy/Ie MOTYT:

— caM¥ MTOTPeOUTENH;

— OpraHbl TOCYIaPCTBEHHOW BIACTH;

— OpraHbl MECTHOT'O CaMOYIIPaBJICHUS;

— 0o0IIIecTBEHHBIE O0BETUHEHNS TTOTPEOUTENEH.

Hpyroii oTnmu4uTENpHON OCOOEHHOCTBIO CyIeOHOTO PacCMOTPEHUS
JIell O 3alIuTe MpaB NOTpeOUuTeNel SBISETCs TO, YTO B CiIydae, eClid OT-
BETYHK B JOOPOBOJHHOM TOPSAKE HE YIOBJIETBOPSET TPeOOBAaHUS IIO-
TpeOUTENsA, TO KPOME KOMITEHCAIIMH MOPaJIbHOTO Bpela W HEYCTOWKH,
CyJ TaK)Ke B3bIIIET C OTBETYMKA B IOJB3Y IMOTPEOUTENS JECHEKHBIN
mrpad, paBHBINA MATHIECITH MPOLEHTAM OT CYMMBI NPHCYKICHHOTO.
Kpowme sTOro0, B TOpropie HOSABIAIOTCS HOBbIE IM(POBBIE TEXHOJIOTHH,
KOTOphIE MOXKHO paccMaTpuBaTh Kak JOKa3aTeabCTBa MO Jeny |35,
C.253].

Taxke B NpolLecCyalbHBIX NPAaBOOTHOLICHHUSX B YaCTH 3allIUTHI
npaB ToTpeOuTeNiell OoiplIoe 3HAYEHHE HMMEIOT IPAaBOBBIC IMO3ULIUHU
BBICIINX CYyJIeOHBIX OopraHoB. Tak, HanmpuMmep, OJHUM U3 HaubOolyee 3a-
METHBIX MOXXHO Ha3BaTh MO3ULMIO, B KOTOPOM ObUIN KOHKPETH3UPOBAHbI
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CIIOPHBIC TIOJIOKEHUS CYACOHOM MPaKTUKU B PacCMaTPUBAEMOM KaTero-
puu gen [3].

MosxHO chenaTh BBIBOJ O TOM, YTO OTHOIICHHWS B cepe 3amuThl
IpaB TMOTpPeOUTENICH SBIAIOTCS OYCHb MHOTOTPAHHON IPaBOBOM KOH-
CTPYKITUCH, KOTOpas PEryJMpyeTcss Kak KOAM(DHUIIMPOBAHHBIMU IPABO-
BBIMH aKTaMH MaTE€PHAJIBFHOTO W MPOIECCYaThbHOTO MPaBa, TaKk U UMEET
CBOE CHEIUaIbHOE 3aKoHoAaTelbeTBO B jure 303I1I1, koTopsrii OB
npuHAT yke 30 JIeT Ha3aq U ero MOJIOKCHUS MEePEKOYCBAIH B TIOSBHB-
IIUECS MOCIIE KOJEKCHI.
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VK 349.2

O nCHX0JIOrHYeCKHX 0CO0CHHOCTAX JTUYHOCTH cepniflnoro
youiubl
About the psychological characteristics of the personality of a
serial Killer

Py6an A. H.,

CTYZEHT 1-To Kypca MarucTpaTypsl
IOPUANYECKOTO (paKyIpTeTa

Ky0aHckmii rocyqapcTBeHHBIN arpapHbIi
yauBepcutet nMeHu U. T. TpyOoununa

AHHOTALIMS: PaccMmaTpuBaroTCs NCHUXOJOTHUECKHE OCOOCHHO-
CTH JIMYHOCTH CEPUIHOTO YOWIIBI; 00CTOSITEThCTBA, BIUSIONINE HA CO-
BEpIIICHNE CEpUN YOUICTB; MOTHUBbI CEPUITHBIX yOUHII;

ABSTRACT: The psychological features of the serial killer's per-
sonality are considered; the circumstances affecting the commission of a
series of murders; the motives of serial killers;

KIIFOUYEBBIE CJIOBA: nu4HOCTh CEPUHHOTO YOWMIIBI, TICHXHYE-
CKHE PacCTPOMCTBA, ICUXOJIOTHYECKHE OCOOCHHOCTH.

KEYWORDS: the identity of a serial killer, mental disorders, psy-
chological characteristics.

B kpuMHHanbHON MCTOpHUN HAIllEH CTPaHbl HACYUTHIBAKOTCS MHOIO
MO-HACTOALIEMY «TPOMKHX» CepUiHBIX youiill. Cpeaun Hux Yukatuio A.
P., IToikoB M. B., CrecuBues A. H. u muorue npyrue. CoBepriaroTcs
Tak{e MPECTYIUIEHUS U B HacTosniee BpeMsd. [loaTomy n3ydeHHne ncuxo-
JIOTHYECKUX OCOOCHHOCTEH JIMYHOCTU YOHWMHIBI MMEET MEPBOCTEIICHHOE
3HAYEHHE JUIA pacciel0BaHMsI JaHHBIX MTPECTYTUICHHM.

AmnTtoHsH 0. M. roBOpHUT O TOM, 4TO «CepHilHbIe yOUHCTBa IMpen-
CTaBJISIIOT COOOH OINpeesieHHYIO Pa3HOBUIHOCTh YMBIIUIEHHOTO MPUYH-
HEHUSI CMEPTH JAPYTOMY YEJIOBEKY, a TOUHEE — COBOKYITHOCTh ATHX TIpe-
CTYIUICHHH, TTOCIIEJIOBATENBHO U C OMPEIEIEHHBIM Pa3phIBOM BO BpeMe-
HU COBEPUICHHBIX OJHUM M TEM JK€ JIMIIOM IpU COBMNAJCHUM MOTHBA,
menu, cnocoda ux coepureHus» [1].
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[Tpupona BO3SHUKHOBEHHUS! CEPUHMHBIX YOWHII CBS3aHA CO MHOTHMU
¢dakTopamMu. DTo: HEONATONPUATHBIC B3aMMOOTHOIICHUS POAWTENeH U
JeTei, YepermHO-MO3TOBbIe TPaBMbl, BCEBO3MOXKHBIN IICHXHYECKUE pac-
CTpOICTBA, aTKOroJu3M. MOXKHO CKa3aTh, YTO UMEHHO CEMbsI, B KOTOPOU
JOMycKaeTcss (U3MYECKOe M MCHXOJOrHYeCKOe HAacWine, CO3MaeT y pe-
OeHka yOeXJIeHre B JKECTKOCTH, KaK €IMHCTBEHHO BEPHOM CIIOCOOe pe-
IIeHUs JTF000H TTpobeMsr [2].

Bripensiercss Tpu OCHOBHBIX (hakTOpa, KOTOpPBIE CKa3bIBAIOTCS Ha
Pa3BUTHUHU OTKIOHEHUH: TPaBMBI TOJIOBBI; TATOJIOTHS MO3Ta; TCHETHKA;

A KaTanu3aTopoM BO3HWKHOBEHHSI MaHHAKAIBHBIX HAaKIIOHHOCTEH
CIy’KUT CIeyIolIee: MpoOJieMbl B CEMbE, a TAKXKE CMEPTh OMU3KUX; Qu-
3WYECKOE U MICUXO0JI0rnYecKkoe Hacure[3].

Uro KacaeTcsi HaJM4IUs IICUXHMYECKUX 3a00JIeBaHHiA, TO B OCHOBHOM
B XOJ/I€ PaccieIOBaHus MPECTYITHUKA TPU3HAIOTCS BMEHIEMBIMH, a OKO-
JIO TPETH paHee COCTOSUTH TOJ HaOIOACHUEM IICHX0-HEBPOJIOTHIECKUX
mucriancepoB. Cpeaw HHMX TPeo0JaJaloT JUYHOCTH C IHW30MJIHBIMH
(30%), mmmynscuBHbIMH (28%) paccTpoiicTBaMH M HEYCTOWYHBBIMU,
HCTEPUUECKIMHU THIIAMH XapakTepa.

Taxoke, Ha HaIl B3TJISA, CIEAYIOT OOPATHTHCS K MOTHBAM CEPUIHBIX
yOHiicTB, pa3pabOTaHHBIX B KPUMHHAIBLHOW TICHXOJIOTHH.

Y 310pOBBIX JTIOZIEH TTOBEJICHHE B OCHOBHOM NOJMMOTHBUPOBAHO, a
y NCUXUYECKU-00NBHBIX JII0IeH BBIICISAETCS OJMH BEIYIIUH MOTHB, KO-
TOPBINA CBS3aH C €r0 JTUYHOCTEIO,

Ha mam B3rmsin, HEOOXOIUMO pPacCMOTPETh KIIACCU(UKAIIUIO Ce-
PUMHBIX CEKCyalIbHBIX YOHMII IO MOTHBY :

1. TemoHMCTHI — YyOMWIAIIBI, KOTOPHIE COBEPINAIOT YOMICTBO paju
TIOJTyYeHUS YAOBOJIBCTBUS U BO3OYKIEHUSI.

2. BuacTomoOupl—yOMiilibl, HCIBITHIBAIOIINE CEKCYaTbHOE YI0-
BOJILCTBHE OT JOMUHHUPOBaHUs HaJ kepTBOH. (C.A. I'0OBUKHUH)

3. Busnoneps! — yOuiilbl, yTBEp)KIAIONINE, YTO CIBILIAT TOJI0CA U
BUJIST TAJLTIOLWHAIIVH;

4. MuccruoHepbl — yOWHIIBI, COBEPIIAIOIINE MPECTYIUICHUE C IIe-
a0 ynyumuth Mup. (Cepreit PsixoBckuid).

[losToMy mHpOpPMAaLIUS O ICUXOJIOTHYECKUX OCOOCHHOCTSIX JINYHO-
CTH SBJISIETCSI BAKHOM W TOJIE3HOM, MTOCKOJIBKY CIIOCOOHA ITOMOTATh Clie-
JIOBATEISIM TIPU B3aMMOJICHCTBUU C OpraHaMU JIO3HAHHMS 110 JIeJiaM O Ce-
PHUIHBIX YOUHCTBAX I yCHEIIHOTO pacciieI0BaHusl PECTYIICHUH.

280



OCHOBHBIMH CPEJCTBAMHU COACHCTBHUS SBIACTCS pa3paboTKa coBpe-
MEHHBIX U 3()()EKTUBHBIX PEKOMEHIAUUK AJsl MPOU3BOJICTBA MPOLECCY-
AIBHOTO, CJIEICTBEHHOTO M WHOTO JEHCTBHS, PACCIEIOBAHHUS MPECTYII-
JICHUH U IPUMEHEHUS TEXHIHYECKUX CPEICTB T OOHAPYKEHUS, UIBATHS
W BBISIBICHHA CJEJOB TMPECTYIUIGHWH M BEIIECTBEHHBIX JOKa3a-
TEIbCTB[4].

CrnencTBeHHas TpakTUka (QOPMHUPYET HPHUEMBI U COCTABJICHUS
MOUCKOBBIX MOPTPETOB CEPUHHBIX MPECTYITHUKOB!

1) ucnons30BaTh BCE MCTOYHUKU MH(POpPMALWH, YTOOBI COCTAaBUTH
KPUMUHAIIMCTHIECKUN TIOPTPET;

2) CTpyKTypHU3aIus;

3) peduiekcusi.

IlomBoxst uTOr, MOKHO CKa3aTh, YTO NMPUMEHEHHE IICHXOJOTHYe-
CKHAX TIOPTPETOB B PACCIICIOBAHUN CEPHUHBIX yOWHCTB, CIIOCOOCTBYET
MOBBIIIEHUIO 3()()EKTUBHOCTH EATEIBHOCTH MPAaBOOXPAHUTENBHBIX Op-
ranoB. CBelleHHs, KOTOPbIE TaM MOTYT COJEPKaThCs, TO3BOJISIOT BBI-
IBUHYTH COTPYAHHUKAM CJIEJCTBUS HanOoJee BEPOATHBIC CIIEACTBEHHBIC
Bepcuu. VX mpuMeHeHUsI TTO3BOJIUT YCTaHOBUTH JIMYHOCTH YOUHIIBI e
JI0 COBEPLICHHUS 3HAYUTEIBHOTO KOJIMYECTBA MPECTYILICHHH.
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VK 342.7

KOHCTI/ITyHI/IOHHaH 00513aHHOCTH prLIOCIIOC()ﬁHLIX L[eTefl,
JOCTHUTIINX BOCEMHAAIATH JIET, 3200 THTHCH
0 HETPYAOCNOCOOHBIX POAUTEIAX
The constitutional duty of able-bodied children who have
reached the age of 18 to take care of disabled parents

CampynoBa E. E.,

CTyZAEHTKa 1-ro Kypca 1opuaudeckoro ¢axyiabTeTa
Ky0aHckmii rocyqapcTBeHHBIN arpapHbIi
yauBepcutet nMeHu U. T. TpyOoununa

AHHOTAIIMA: Crarbsa nocBsilieHa aHaIu3y cofepKaHus KOHCTH-
TYIIMOHHOHN 005S3aHHOCTHU MPOSBICHHS 3200THI TPYIOCIIOCOOHBIX JETEH O
HETPYAOCTIOCOOHBIX POTUTENAX. BHECEHO MpenioKeHrne MO COBEpPIIeH-
CTBOBaHHIO (heepaIbHOTO U PErHOHAIBHOTO 3aKOHOAATEIBCTRA.

ABSTRACT: The article is devoted to the analysis of the content of
the constitutional obligation of representatives of care for able-bodied
children for disabled parents. A proposal has been made to improve fed-
eral and regional legislation.

KJIIOYEBBIE CJIOBA: KOHCTUTYLHMOHHAas 00s3aHHOCTb, TPYHAO-
CIOCOOHBIE JIETH, HETPYI0CIIOCOOHBIE pOUTENH, 3200Ta.

KEYWORDS: constitutional duty, able-bodied children, disabled
parents, care.

O06s13aHHOCTh 3200TUTBCSI O HETPYAOCIIOCOOHBIX POAMTENSAX ObLIa
3akperieHa Buepsble B Koncturynuu PCOCP 1978 roma. /lanHoe mo-
JIO)KEHUE TakKe OTpaszuiioch B AeiicTByrome Koncrutyuuu. B ocHOB-
HOM 3akoHe Poccuu TOBOPHUTCS O TOM, YTO TPYAOCIOCOOHBIE ETH, JI0-
crurmmue 18 ner, JoIKHBI 3200TUTHCS O HETPYAOCIIOCOOHBIX POAUTENSIX.
Takast 3a00Ta xapakTepusyeTcs BHUMaHHEM K npoOieMaMm poauTene,
MOpPAJIBHON TOAEPKKOHM, OJTHAKO OHA MOXKET MPUOOPECTH U MPaBOBOH
XapakTep, KOTOpbId OyJeT CONMpOBOXKIATHCS MaTepUAILHBIM Obecreue-
HUEM pOJUTEINEH.

Juia Toro, 4yTOOBI MOHATH CONEP)KaHHUE pacCMaTPUBAEMOMN KOHCTH-
TYIMOHHOW OOS3aHHOCTH HEOOXOIMMO OIpPEAETUThCA CO 3HAYECHHEM
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WCTIONB3YeMOTO MOHATUS Kak «3aboTa». Ilo muenuto P. I'. AnpecsiHa,
mon 3a00TOM TMOHMUMAeTCsl KaK aKTUBHOE OTHOIIECHHE K YEeIOBEKY,
HaIpaBlieHHOE €My Ha ITOMOIIb, YIyUIIeHHEe OJIarOCOCTOSHIS U CHACThS
YeloBeKa, KOTOPOe BO3HHUKAET U3 COCTPAJIaHUs WIIH JIONTa, TPOSBISIETCS
Takoe sIBJICHWE BO BHHMaHHMU M mojjaepxkke. CremoBarenbHO, 3a00Ta
03HauYaeT He TOJIBKO OOecledeHre MaTepUaIbHOTO OJIAromoIyqns, HO U
co3anrne KOM(OPTHBIX YCIOBUH JKU3HH I POAWTENEH, B TOM YHUCIIe
YBaXCHHE M COUYYBCTBHE K UX HHTEPECaM.

Ha ocHoBe neiicTByIoIIero 3akOHOAATENBCTBA, HEOOXOIUMO COp-
MyJIMPOBATh TIOHATHE «HETPYAOCIIOCOOHBIE poaWTENn». Tak, cOriacHO
HOPM CeMENHOro Kojiekca [2], a TakKe MOJIOKEHUH (eepaibHOro 3aK0-
Ha Nel73 [3] HeTpymocmocoOHbBIE POIUTENH — 3TO TpaxkaaHne Poccuw,
KOTOpBIE TIOTHOCTHIO MJIM YaCTHYHO yYTPATHIU TPYAOCIOCOOHOCTH M 3TO
CBSI3aHO C JIOCTIKEHHEM IIEHCHOHHOTO BO3pacTa, a TaKkKe TpaKIaHe,
KOTOPbIC UMCIOT HAPYHICHUA 310POBbs, BKIIIOYAaA MHBAJIUAHOCTL, 4 OKa-
3BIBAEMOE UM TOCYJAPCTBOM MEHCHOHHOE OOECIeYeHue sIBIseTCs He0-
ctarouHbIM. [Ipr3Hanne muIa HeTpyI0CTIOCOOHBIM, a Tak)Ke BhIIada Co-
OTBETCTBYIOIIETO 3aKJIIOYCHUS, OCYIIECTBIsIETCS (heaepatbHBIMU TOCY-
OapCTBECHHBIMU YUYPCIKACHUAMU MCHHKO'COHH&HLHOﬁ SKCIICPTU3BI

AHanu3upysi OpUpOAY IOAHHOTO HpPaBOBOrO sIBJIEHUS [4], MOXKHO
OTIPENETUTh CYIIHOCTh JAaHHON KOHCTHUTYIIMOHHOH OO0SI3aHHOCTH — 3TO
3aKperUIeHHbIE B OTEUECTBEHHOM 3aKOHOJATENbCTBE, COLMANBHBIE Tpe-
0OBaHUs, IPEABSABISIEMbIE K TPYAOCIIOCOOHBIM T'paXKIaHaM, TOCTHUTTIINM
BO3pacTa BOCEMHAIIATH JIET, TI0 MX 3a00T€ O CBOMX POJHUTENSX, MPH-
3HAHHBIX HETPYI0CTIOCOOHBIMHU.

TakuM 00pa3oM, B JAEMCTBYIOIIEM 3aKOHOJATEIBCTBE OTCYTCTBYET
€MHOE TOJIKOBAaHWE TEPMHHA «KOHCTHUTYIIMOHHAS OO0SI3aHHOCTH TPYIIO-
CHOCOOHBIX JAeTeH, MOoCTUTrIUX 18 JeT, 3a00TUThCSI O HETPYIAO0CIOCO0-
HBIX poauTessix». KpaitHe HeoOX0qMMO H3MEHUTh CIIOKMBIIYIOCA B
KpaTyaiiie CpoKH, BeAb [aHHAs HEONPEIeNEHHOCTh MPENSTCTBYET
rpaxJaHaM B peajii3aliy UX KOHCTUTYLIMOHHBIX MIPaB M rapaHTH.

B 3akmaroueHny MOKHO CKa3aTb, YTO Ha KOHCTUTYIHHOHHOM YPOBHE
ellle HeIOCTaTOYHO 3aKPEIUIEHO U PACKPBITO COJEpKaHWE KOHCTHUTYLH-
OHHOW 0053aHHOCTH TPYIOCIIOCOOHBIX JI€TEeH, JOCTUTIIMX BOCEMHaIa-
TH JIeT, 3a00TUTBCS O HETPY0CIIOCOOHBIX ponuTensix. Ho, HecMoTps Ha
HUMEIOIIYIOCs MPOo0JIeMy, ecTh e€ pelIeHUe - 3TO CO3JaHUE JEeTAILHOTO
pa3bsiICHEHHs KOHCTUTYLIMOHHOW OOSI3aHHOCTH B (peliepalbHOM H PErHo-
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HAJTbHOM 3aKOHOJATEJbCTBE, a TaKke OOecrieueHne MEeXaHU3Ma peajiu-
3aruu 3Tux Gopm [3].
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VJIK 347.7

Pa3BuTne apourpaxubix cyaos P®: or nHayana XII Beka 1o
Hayaga XX
Development of arbitration courts of the Russian Federation:
from the beginning of the XII century to the beginning of the
XX

CaetyxuHa A. A,

CTYZACHT 2-TO Kypca IOpUINIecKoro GaxKyabTeTa

Pacckazos B. JI.,

JOLEHT Kadeapsl rocy1apCTBEHHOTO U MEXIyHAapOAHOTO IpaBa
KybaHnckuii rocyjapcTBeHHBIN arpapHbIit

yauBepcuter uMenu U. T. TpyOununa

AHHOTAIIUA: B cratbe uccineayercss CTaHOBICHHUE W Pa3BHUTHE
apOUTPaXKHBIX CYIOB KaK MHCTUTYTa CyA¢OHOH BiIacTH. YTIOMHHAETCS O
epBOM Tpoodpaze apOuTpaxxHOro cynaa emie B nepuon [peBneii Pycu.
ABTOp OTME€YACT BKJIaJ UCTOPUYCCKUX JIMYHOCTEN B paspeuiCHUue KOM-
MCPUYCCKHX CIIOPOB, @ TAKXKEC B U3MCHCHUC SaKOHOI[aTeJ]LHOP'I 633]:1, pe-
CYJUPYIOILIEH TaKUE CIIOPbI HA NPOTSKEHUU 8 BEKOB.

ABSTRACT: The article examines the formation and development
of arbitration courts as an institution of judicial power. The first proto-
type of the arbitration court is mentioned in the period of Ancient Russia.
The author notes the contribution of historical figures to the resolution of
commercial disputes, as well as to the change in the legislative frame-
work governing such disputes for 8 centuries.

KJIFOUEBBIE CJIOBA: apbutpaxHblii Cyd, CyZOHNpPOHM3BOACTBO,
YKa3, KOMMEpPYECKHE CIIOPBL.

KEYWORDS: arbitration court, legal proceedings, decree, com-
mercial disputes.

CucreMa apOUTPaKHBIX CY/IOB, KOTOpas CYIIECTBYET Ha CErO IHSIII-
HUH J1eHb, UMeeT OOIMPHYIO U OOraTyto HCTOPHIO: TIEPBOE YIIOMHUHAHUE
JAHHOTO MHCTUTYTa CyAeOHOM BiacTu BcTpedaercs emie B [peBHeil Py-
CH.
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Hosropon, Bo BpeMeHa ero pecrnyOJUKaHCKOTO PACIBETA, SIBIISIICS
KpYITHEHIITM TOPTOBBIM LIEHTPOM JIJIsl MHOTUX CeBepHBIX cTpaH. [lozxe,
B 1241 rony, ropona Cesepnoii I'epmannu co3nanu ['aH3erickuii TOPro-
BB COO3, KyJa Takke Bkmwouwid U Hosropoa. Ilostomy, HeynuBu-
TEJNBHO, YTO MEPBHIA MPoo0pa3 apOUTPaKHOTO Cyla BCTpeyaeTcsl B pas-
Butoil HoBropopckoi pecnybmmke. HoBropojackoe Bede SIBISIIOCH BBI-
OOpPHBIM OPraHOM JUISI HEKOTOPBIX MHCTUTYTOB BJIACTH: MOCAJAHUKA, ThI-
CSILIKOTO U apxuenuckona [1].

Hannas ¢opma apOUTpakHOTO CyJOMPOM3BOJACTBAa OCTABAJIACh Ha
JOBOJIPHO TPUMHUTUBHOM YPOBHE OpraHu3aunud. bonee ocMbICIeHHBIN
MOJXOJ K CUCTEME pa3pelieHus] KOMMEPUECKUX CIIOPOB CYAECOHBIM CIIO-
coboM coBepmui 1apb Asnekceit Muxaitnosud. A umeHHo coznanue Ho-
BOTOproBoro ycrasa 1667 rona. Hekotopble npaBoOBbIE MO3ULIKUHA MOKHO
COIIOCTaBUTh C COBPEMEHHBIMH IPABOBBIMH HOpPMaMH ApPOUTPasKHOTO
nporeccyanbHoro kojaekca P®. Tak, cTtaThs 2 JaHHOTO ycTaBa Ompee-
JUJa CO3JJaHHE CIEIUAIbHOrO Cy/Aa MpH TaMoxkHe: «Bcskyro mosiHyro
pacmpaBy y ropojia ApXaHIeJIbCKOTO B TOPTOBBIX A€TaX PYCCKUM JIFOASIM
Y MHO3EMIIaM YNHHUTH B TAMOXKHEY.

Crnenyromuii BUTOK apOUTpakKHbIE CyJbI MOMYYHIIM B 310Xy BEIH-
kux pedopm Poccuu — npu Iletpe | Benukom. [laHHBIN BBIBOJ MOMXKHO
c/IeaTh Ha OCHOBE CO3/aHMsI IEPBBIX COCJIOBHBIX CyloB. Takue pedop-
MBI OBLITH HEOOXOIUMBIM cliefcTBreM mnonutuku [lerpa I: mmmeparop
JaJl IPOTEKLHIO KYIIEYEeCKOMY COCJIOBHIO IyTEM psifia MPeoOpa3oBaHHi.
K HEKOTOPhIM M3 HUX MOXHO OTHECTH: KyNEUECTBO MOJYUYHIIO IPUBHIIE-
THPOBAHHBIN CTaTyC CPeIy TOPOJICKOr0 HaceleHus; co3nanue [ miabauit
u Maructpar; 6oyee KynedecTBO He OBUIO B MPSIMOH 3aBUCUMOCTH OT
MPUKA30B U Tak najuee [1].

Pa3Hble y4eHble, TOMHMO COCJIOBHBIX CYJOB B IMETPOBCKYIO 3MOXY,
K apOMTPaXKHBIM CyJlaM OTHOCST Takke KoMMepi-kojuteruto. OHUM U3
TaKMX JOKa3aTeNbCTB SABJISETCA TOT (akT, uto ¢ 1727 roma, Omaromaps
ykasy llerpa I, pazinuyHble KOMMEpPUECKHE CHOPBI, KOTOPBIE COAEPKaIN
B ce0c MHOCTPAHHBIH SIIEMEHT, TepelaBAIMCh B BEJCHUE KOMMEPII-
KOJUIETUH.

Crenyromiee Hanbosee spkoe COOBITHE, KOTOPOE CIYYMUIIOCh C JIaH-
HbIM MHCTHUTYTOM CyI€OHOM BJIAaCTH, SIBSICTCS yKa3 mMmIieparopa AJek-
canzpa [ ot 10.03.1808. On o3nHameHoBan co3ganue neporo B Poccun
CHENMATN3UPOBAHHOTO CyAa AN KoMMepueckux cropoB B Opecce [2].
JanHbIi cyJ ObUT ONTUMHU3UPOBAHHBIM BapUAHTOM (PPaHILy3CKUX CYIOB,
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JeiCTBOBABLIMX B TO BpeMs. Takoi BBHIBOJ OCHOBBIBAETCS Ha CXOXKECTU
YCTaBOB CYJIOB, U B IPUHIIUIIE HA CAMOMN CYTH OpraHU3al|Hy.

Jannbrit cyn, mokaszaB cBOO 3(PEeKTHBHOCTB, CTall OTIPABHON TOY-
KOH B CO3JJaHHH CY/IOB C TaKoil ke ropucauknuei (B Taranpore, ®eoo-
cun, Kepumn, Apxanrenbcke, M3manne), a opranu3anus CyIONpPOU3BOJI-
CTBa W €ro ycTaB — CTayi o0meo0s3aTenbHbIM. HO cTOMT OTMETHTH TOT
MIPOTUBOPEYMBHIN (DaKT, 4TO CBOETO CyZa, CIEIHATH3HPYIOIIErocs Ha
KOMMEpUECKHUX cropax, He O0bu10 B [letepOypre [2]. U k pemenuto nan-
HOM MpoOJIeMbI TIOOMIEN BBLAAIOLIIMNCS TOCYAapCTBEHHBIHN esSTeNlb CBO-
ero Bpemenu — M. M. Cniepanckuii. imeHHO 0H B 1827 roxy mpemioxut
nMmneparopy Huxonato I co3nate cyJibl, KOTOpbIE CIIEHUAIN3UPYIOTCA Ha
pa3pelieHun KOMMEPUYECKUX CIOPOB, 10 Bce Poccuu, B TOM yucie u B
[lerepOypre. JlanHOE mpemoxkeHne ObLIO MPUHATO TONOKHUTEIHHO, YTO
TIPUBEIIO K CO3/ITAHUIO TIPOEKTa Y UPEKIEHUSI KOMMEPUYECKHUX CYA0B. DTOT
MPOEKT ObUT MpUBe/eH B Xu3Hb — 14 Mas 1832 roxa, ykazoM uMIieparo-
pa, MPOU30LUI0 YUPEKICHUE KOMMEPUYECKHX CYAOB, H OBbLT YTBEPXKICH
YcTaB TOProBOro CyA0npou3BOACTBA, KOTOPHIE AEHCTBOBAIN BILIOTH 10
1917 1.

ITo3xe, Oypsi PEBOJIOLUU CMETET BCKO CUCTEMY apOUTPaXKHBIX CY-
JIOB, KOTOpasi BEICTpaNBalIaCh Ha MPOTSDKEHUHU TouTH 8 BekoB. [Ipon3oii-
JET CTPOKAWIINK 3ampeT KaluTaln3Ma, a Kak CIEeJICTBUE, U BCEX KOM-
MepYecKuX OTHOIICHWH. CMEHHTCS KapIWHAIBbHO SKOHOMHYECKAs CH-
CcTeMa TOCyJapCTBa, YTO B MTOTE MPHUBEAET K 3a0BEHUIO0 apOUTPaKHBIX
cynoB. XoTb M ciycTs 60 ser BelaeT 3akoH «O rocyaapCcTBEHHOM ap-
ourpaxe B8 CCCP» 1977 roma, HO 4TO-TO 00IIero ¢ apOUTpakHBIMH
MPaBOOTHOICHUSIMH UMETh HE Oy/IeT.

Cricok uTepaTypsl

1. Pacckasos, B. JI. ToproBsie, 3xOHOMHYECKHE, APOUTPAKHBIC CY-
aul ipu [lerpe I: uctopus popmuposanus u passurus / B. JI. Pacckasos,
A, K. I'aBpunosa // Domen. — 2021. — Ne 64. — C. 199-205.

2. Pacckazos, B. JI. Co3ganne KoMMepUYECKHUX CyI0B U UX TIPABOBOE
nonoxenue B nepBoit Tpetn XIX B. / B. JI. Pacckazos // O6mecTtBo 1
npaBo. — 2020. — Ne 1 (71). — C. 127-131.

3. XavarpsH A.A., Pacckazos B.JI. OcoGeHHOCTH apOUTPasKHOTO
CYZOIPOM3BOACTBA B OTEUECTBEHHOH Cy1eOHOM cucTeMe / DNoMeH.
2021. Ne 64. C. 214-219.

287



VK 347

K Bonpocy o nocijiencTBusiX NPU3HAHKUS I'PAKIAHUHA
0e3BeCTHO OTCYTCTBYIOIINM
On the issue of the consequences of recognizing a citizen as
missing

Cepepun E. A.,

MarucTpanT 2-ro Kypca GpaxyiabTeTa 3a09HOTO O0yUeHHS
KyOaHckmii rocyqapcTBeHHBIN arpapHbIi

yauBepcutet nmeHu U. T. TpyOoununa

AHHOTAIIMA: B ycnoBusx TpakJaHCKO-TIPABOBOTO OOIecTBa
KOKIBIH TpaXTaHWH HaJelieH ONpeAelieHHBIMU IpaBaMH M OOS3aHHO-
CTsAMHU, YTO TOBOPUT O TOM, YTO B GOHLIHI/IHCTBC CBOCM OH BBICTYIIACT B
KayeCcTBE YYaCTHUKA TIPaXKJAaHCKO-NPABOBBIX OTHOLICHHH. IloaToMy
(I)aKT JJIATEJIBHOIO0 OTCYTCTBHUA T'paXKJaHWHA B MECTE €Tr0 KUTCIbLCTBA
(TIpu 5TOM HE yJaeTcs ONpeaeIuTh MECTO €ro MPeObIBaHMUs ), TPUBOIUT K
IOpI/IILI/IHeCKOfl HCONPCACIICHHOCTH. Nmenno IIO3TOMY BOIIPOC O IOCJICA-
CTBUSIX MPHU3HAHUS TPaKJaHHHA 0€3BECTHO OTCYTCTBYIOIIUM TIPEICTAB-
JIACTCA JOCTATOYHO aKTyaJIbHBIM.

ABSTRACT: In the conditions of a civil society, every citizen is
endowed with certain rights and obligations, which suggests that for the
most part he acts as a participant in civil law relations, therefore, the fact
of a long absence of a citizen in his place of residence (while it is not
possible to determine the place of his stay) leads to legal uncertainty,
which is why the question of the consequences of recognizing a citizen
as missing seems to be quite relevant.

KJIFOYEBBIE CJIOBA: 6e3BecTHO OTCYTCTBYIOIIHMMA, UMYIIECTBO,
MECTO XKUTCJIBCTBO, HACJICACTBO.

KEYWORDS: missing, property, place of residence, inheritance.

CornacHo nanaeiM MBJl P® 3a mocnennue 13 et 6e3 BecTn mpo-
maimu 6osee 600 Teicsd poccusiH. C KaKIBIM TOJ0M KOJIMUECTBO CIIOPOB,
pelIeHre KOTOPBIX HEOOXOUMO B CyIeOHOM IMOPS/IKE, HE YMEHBILAETCS,
a JIUIIb PacTeT, YTO COOTBETCTBEHHO OKa3bIBaeT OOJIBIIOE BIMSHUE HA
3arpyxeHHocTh cyqoB [1]. Tompko 3a 2020 r. cygamu paccMOTpeHo 00-
nee 5000 men. /[aHHBIE CTAaTUCTUKY JIUIIb, B OYE€PEIHON pa3, OJIEPKH-
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BaOT, YTO B COBPEMEHHOM TI'PaXKJIaHCKOM OOIICCTBE MHCTUTYT IMpHU3HA-
HUS TPakIaHWHA 0€3BECTHO OTCYTCTBYIOIIMM 3aHMMACT BaXKHOE MECTO.
3amadyeil MaHHOTO WHCTUTYTA SIBISETCS HE TOJBKO PETYIMPOBAaHUE He-
OTIPEIETICHHOCTH, KOTOpasi MOSBISETCS B CBSI3U C JIJIUTEIBHBIM OTCYT-
CTBUEM JOJDKHUKA, HO U PEryJIUPOBAHHUE U MPEIOTBpAIECHUE BCEX HE-
ONaroNMpHUATHBIX MOCIEACTBUAN, KOTOPBIE MOTYT OTPHUIIATEIHHO MOBIHATH
Ha WMYIIECTBO OTCYTCTBYMOIIETO [2]. AHamm3upys 3aKOHOJATEIHCTBO
P®, M0oxkHO 3aMeTUTH, YTO B HOPMaxX TIPa’KJAHCKOTO MpaBa 3aKPEIUICH-
HOTO TIOHATHUSI OE3BECTHOTO OTCYTCTBHSI HET. 3aKOHOATENb JIMIIL JacT
ero mpu3HakH, 3akperuiid ux B 1.1 cr. 42 'K P®: 3asBnenne 3anHTEpe-
COBAHHOTO JIMIIA, OTCYTCTBUE CBEJCHUHN O TPaKJIaHUHE B TEUCHHE r0/Ia B
MECTE €ro JKUTEJILCTBA O MECTE ero MpeObIBAHWU, a TAK)Ke MPU3HAHUE
ero TakoBeIM cynoM. Kak u mio0oe neiicTBue, MpU3HAHHUE TPaKIaHWHA
0E3BECTHO OTCYTCTBYIOIINM, UMEET ONpeelieHHbIE TOCIEICTBUS, KOTO-
phle 3aKOHOAATENb 3aKPEHsl B HOPMAaTUBHO-TIPABOBEIX akTaxX. K Takum
IOCJIEACTBHUSIM OTHOCSITCS:

1) uMyIIecTBEHHBIC: 3TO KacaeTcs CiIydaeB, KOTJa Y OTCYTCTBYIO-
IIET0 UMEETCS MMYIIECTBOM, KOTOPhIM HEOOXOIMMO YIPABJIATH Ha IO-
CTOSIHHOM OCHOBE. B Takmx ciy4asx 3aMHTEPECOBAHHOE JIUIIO TOJDKHO
0o0paTUThCS B OpraHbl OMEKH W TOMEYHUTEIhCTBA, MOCIE Yero JIaHHBIC
OpraHbl Ha3HAYAIOT TaKOE JIUIO, & CyJl BEIHOCUT COOTBETCTBYIOIIEE pe-
IICHHE O JOBEPHUTEIHHOM YIPABICHUM UMYIICCTBOM O€3BECTHO OTCYT-
CTBYIOIIETO TpaknaHuHa. CremyeT oOpaTHUTh BHHMaHUE, YTO OIEKYH
Ha3HA4YaeTCs TOJBKO JJISi OXpaHbl MMYIIECTBA U HE MOXET MPOU3BOIHUTH
13 Hero kakue-nmn6o BeIuIatTH (1. 1 cT. 43 'K P®). [Tomumo BeImIe cka-
3aHHOTO, K IMYIIIECTBEHHBIM MOCJICJICTBUSAM OTHOCST MOCJIEICTBUS, CBSI-
3aHHBIE ¢ 00sA3aTenpcTBaMy HoJpKHUKA. Tak cr. 43 'K P® raacur o ToMm,
YTO W3 HUMYIIECTBA, MPHHAJUICKAIIETO OE3BECTHO OTCYTCTBYIOIIEMY,
BBIJICJISIFOTCST CPEJICTBA JIJISI HCTIOTHEHUS 00s13aTENIbCTB KaK Mepe] HHBIMU
JIUTIAMH, TaK U JUIS IPYTHX 005S3aTENbCTB.

2) ciemyrolasi TpyIa MOCIECTBUI OTHOCATCS K JIUIAM, KOTOPBIE
HaIPSIMYIO 3aBUCENH OT MIPU3HAHHOTO CYyI0M 0€3BECTHO OTCYTCTBYIOIIE-
ro guna. Tak, eciau y OTCYTCTBYIOIIETO UMENUCh HA MXKJIEBEHUU HETPY-
JIOCTIOCOOHBIE YJICHBI CEMbH, TO OHM MMEIOT NPaBO Ha MOJYy4YCHUE TCH-
CHUH TI0 CIy9al0 MOTEPH KOPMUJIBIIA, COTJIACHO HOpPMaM IEHCHOHHOTO
3aKOHOJATEIbLCTBA.

3) ele OJHU TOCIECTBHSI MBI MOXKEM HalTH B HOpMax cT. 188 'K
P®, rae 3akoHOMATENh YKA3BIBAET HA TO, YTO B CiIy4ae, €CIIM O€3BECTHO
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OTCYTCTBYIOILIEE JIULO MMEJO JOBEPEHHOCTD, KaK MPEACTABIATh YbH-TO
WHTEPECHI, TaK U JIOBEPATH KOMY-TO Ha UX NpEACTaBICHHUE, Takas I10Be-
PEHHOCTh SIBJIIETCS, C MOMEHTa IIPU3HAaHUs CyIOM TIpakIaHuHa Oe3-
BECTHO OTCYTCTBYIOIIMM, HEICHCTBUTEIBHOM.

4) crnemyromiasi Tpymmna MOCIEACTBH OTHOCUTCA K TOCIEICTBUSIM,
CBSI3aHHBIX CeMEHWHBIM TpaBoM. Tak 1. 2 cT. 19 CemeitHoro komekca PO,
3aKpeIUIseT MOJIOKEHHUA O TOM, YTO CYNpYra, €Cly ee CYNpyr MpHU3HaH
cyaoM 0e3BEeCTHO OTCYTCTBYIOLIMM, UMEET MPAaBO PAaCTOPTHYTH C TaKUM
rpaxJaHuHoM Opak. B Takom ciydae mpoueaypa Mo pacTOpKEHHIO pa-
Hee 3aKIIOYCHHOro Opaka MPOMCXOIUT B YIPOLICHHOM IOpPSAKE, Yepe3
opransl 3AI'Ca. [1o MrUMo pacTopkeHHst OpauyHBIX OTHOIICHHUH, B YIIPO-
LICHHOM TOPSIIKE PACCMaTPUBAIOTCS JeNla ¥ O JUIIEHHH POAUTENBCKUX
paB Ha peOCHKA B OTHOLIEHUH OTCYTCTBYIOIIETO I'PasKAaHUHA.

CrenyeTr OTMETUTb, YTO 3aKOHOJATEJIEM OTPAXKEHBI HE BCE aCIIEKTHI,
KacaeMbIX TOCJICACTBUI MPU3HAHUS I'pakJaHHHA 0E3BECTHO OTCYTCTBY-
IOIIMM. A MIMEHHO 9TO KacaeTcs Bolipoca Hacienus. Kazyc Bo3HUKaeT B
TOM, YTO OJIHA HOpMa I'JIACUT, YTO MPU3HAHHUE TPAXKIAHUHA TAKOBBIM HE
KOHCTaTupyeTr cMmepTh rpaxnaanusa (m.1 cr.1116 I'K P®), a npyras ro-
BOPUT O HEOOXOAUMOCTH (HPaKTHUECKOTO TIPUHSATHUS HACIIEACTBA.

Takum 00pa3om, paccMOTPEB HEKOTOPBIE M3 MOCIEICTBUN MpU3HA-
HUS TpaXkJaHWHA OE3BECTHO OTCYTCTBYIOIIMM, MOKHO CHEJIaTh BBIBOJ,
YTO OHM KacaloTCsl HE TOJILKO CaMOro JIMIA, KOTOpoe OE3BECTHO OTCYT-
CTBYET, HO M BCEX OCTAJbHBIX JIMI, KOTOPBIE CBA3aHBI TEM MU HWHBIM
MPAaBOOTHOIIEHUEM C HUM. Tak e B YacTH IOCIEACTBUHA NPU3HAHUS
rpaxJaHnHa 0e3BeCTHO OTCYTCTBYIOIIUM, CUUTAE€M, YTO 3aKOHOJATEIIO
HE00X0IMMO J10paboTaTh MEXaHU3M, KOTOPBIH UX PEryJInupyer.
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VIIK 349.2

I/ICTOPI/IH Pa3sBUTUA UHKJIKO3UBHOI0 06pa30BaHI/IH
History of development of inclusive education

Cnasuna E. O.,

CTYZAEHT 1-ro Kypca IopuIuuecKoro GpaxkyibpTeTa
Ky6anckwuii rocy1apcTBeHHBIH arpapHbIit
yauBepcuteT umenu . T. TpyOoununa

AHHOTAIIMA: PaccmarpuBaeTcsi HCTOPUS WHKIIIO3UBHOTO 00Opa-
30BaHMud, KOTOpas MOMOracT MmpocieAUuTb 3a OTHOLWICHUAMH MCKIAY 06-
ECTBOM, IroCy1apCTBOM H JIIOABMH C OTKIIOHCHUAMU B Pa3BUTUH.

ABSTRACT: The history of inclusive education is consider, which
helps to trace the developments between society, the state and people
with developmental disabilities.

KJIFOUEBBIE CJIOBA: nHKITI03MBHOE 00pa3oBaHue, JIOAH C Orpa-
HUYCHHBIMHA BO3MOXHOCTAMU, T'YMaHU3al[UA.

KEYWORDS: inclusive education, disabled people, humanization.

CoBpeMeHHasi MOJiellb 00pa30BaHus MOABEPTHYTa MPOLIECCY CO3/1a-
HUS ¥ BHEIIPEHHS HOBBIX TEHACHIWH OOy4YEeHHs, a B YaCTHOCTHU- IIPENO-
CTaBJICHUE JIIOJSIM C OTPAaHUYEHHBIMH BO3MOXKHOCTSMH 370poBbst (OB3)
noctynHocTH [ 1] oOpa3oBanus. MHKIII03UBHOE 00pa3oBaHUEe — 3TO MPO-
necc obOyuenus mogeid ¢ OB3 B 00buHBIX 001I€00pa30BaTEIBHBIX
YUPEXKIEHUSIX BMECTE CO CBEPCTHUKAMHU.

Ha ceropnsmamii neHs MpeACTaBUTENHN MEIarormdeckoro coooIe-
CTBa MPHU3HAIOT WHKIIO3MBHOE 00pa3oBaHKMe HauOoiee MepCcreKTUBHOMN
(dopMoii 00ydeHUsI U coLManu3aluy AeTeH ¢ OrpaHMYEHHBIMUA BO3MOX-
HOCTSIMHU.

Paccmotpum moapobHEe HCTOPHUIO Pa3BUTHS MHKITFO3UBHOTO 00pa-
30BaHUs.

AHTUYHOCTH. B manHbI niepuoa otHomeHus K netsm ¢ OB3 0bL10
HeonHo3HauHbIM. B ErumnTe oTHomeHne K WHBanMHIaM OBUIO OYEHB CO-
BpeMeHHbIM. B ropone Kapmake [2] xperpl 00ydaiiu ClIENbIX MYy3bIKe,
MEHHIO, MacCaXy, MPUBJIEKAIHN UX K YUYACTHIO B KYJbTOBBIX LIEPEMOHUSIX.
B JlpeBnem Pume u A¢drHaxX OTHOCHIUCH K JACTSAM-UHBAINAIAM C IPEHE-
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OpexeHHEeM, TOJTBEPXKJICHUEM YeMy SBIsSeTcs pabora ApHUCTOTENs
«ITomutuka»: «Hu ogHOro KaneKky BhIpallluBaTh HE CIACAYET».

B IX-XIII Bexax 0pu KpecToBbIE MTOXOIBI, TAE MTPOUCXOIHUIIO 3HA-
KOMCTBO C APYTUMH PENUTHAMIE, «AHOBEPIIAMW» W JIFOJH CTAId MEHSThH
CBOHM B3IUISJBI [0 OTHOIICHHUIO K TeM, KTO BBIIJISIACT W MBICIUI TO-
IpyTroMy, IO 3TO BOJHY TOMAaIN W WHBANUABL. Brocmenctsum vero B
1198 1. OTKPBUICS TIEPBBIA MPHIOT IS CIEMBIX JIFOACH Ha TEPPUTOPHH
baBapuu.

CpenneBexkoBbe. B nanublil nepuon B EBpone OoTHOIIEHHE K OCO-
OEHHBIM JIFO/ISIM OIPEIEISIIOCh IIEPKOBBIO. Toraa XprUCTHAHCTBO BUIETIO
B CJICTIOTE JYXOBHYIO IIEHHOCTb, CPaBHUBAsl 3Ty OCOOEHHOCTH C acKe-
TU3MOM — 3HAaK OTFPaHMYCHHUS OT 3eMHBIX Onar u Oiau3ocTh K Bory. Ot-
HOIIIEHUE K TIIyXUM OBLIO COBEPIIEHHO MHBIM: B V CTOJNETHH ABTYCTHH
BbrnakeHHBI OTIIYYNI TIIyXOHEMBIX OT IEPKBH, a TICHXHYECKH OOIBHBIX
CUHUTAJ OJICPKUMBIMUA HEUUCTBIMU TyXaMHU.

B HoBoe Bpemst 3apoKaecHHE HOBOM 00pa30BaTEIbLHON CHCTEMBI KakK
J1st it ¢ OB3 v MHBAUMIHOCTBIO, TaK U JJIsl APYTHX YYCHUKOB CBS3aHO
c umeneM fIH Amoc KomeHnckuit («HptoToH memaroruku»). B 1632 r.
YEIICKUH Tiemaror Hamucanl «Bemukyro JUIAaKTUKY», TAE HU3JI0KUI pa-
3yMHOE TpEeJIOKEHHEe O BOCIHUTAHUH: OOYYCHHE WHBAIHIIOB BMECTE C
OCTaJbHBIMHU YICHHUKAMU.

B XVIII — XIX BB. cTayiu yupexkaaTbcs oOpa3oBaTebHBbIC yupe-
KACHUS JUIS JIFO/IEH ¢ YMCTBEHHBIMU WM (PU3NIECKIUMH OTKIIOHEHHUSMHU.
B 1760 r. oTkpbIBaeTcs nepas IIKOJIa IJsl IITyXOHEeMbIX Bo DpaHiuy, a
B 1778 1. IlepBblit HHCTUTYT A7 TIOyXuX B I 'epmanun.

B 1749 r. [lenu Iuapo onyOnukoBain TpakraT «[IucemMo o ciensix B
HaszWJaHKe 3pSYAM», IMEHHO T0JI BIUSHUEM 3TOTO Tpou3BeAcHneM Ba-
JieHTHH [arou pa3paboTayl MPHUHIMIIBI ¥ METOJAbI B THU(IIONEIArOTHKE,
co3Jlall TEepBbIN penbedHbId andaBuT A1 HE3PSIUX U OTKPHUT LIKOJIBI
Tt He3psuux Bo @pannun, Poccun n I'epmannu B 1784 — 1806 rr.

TenpeHu, KOTOphIe pa3padaThIBAIMCH B 00pa30BaHUM, TIPUBOJIST
K TyMaHuzanuu obmectsa [3], u B 1945 r. 3TOT mpoliece MONTydrII ITHK
cBoero passutusi — co3nanue Opranmzanmu OObeAuHEHHBIX Harwmii
(OOH). 3atem mnociemoBaio NPUHATHE CHEHUATBHBIX HOPMAaTHUBHO-
MPaBOBBIX JOKYMEHTOB, TaKMX Kak «Bceolmas aexmapanus mpas 4yelo-
Bekay (1948 r.), «/lexmapamus mpaB pederka» (1959 r.), «CtangapTHbie
MpaBuja MO CO3JAHUIO0 PABHBIX BO3MOXKHOCTEU IJISl JIIOJEH C MHBAIHII-
HOCTBIO» (1993 1.).
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Hamunwm npenioxxenueM 11t pa3BUTHSI HHKIIIO3UBHOTO 00pa30BaHuUs
SIBIISIETCSI BBEICHUE B CIIOPTHBHBIE TOCYIapCTBEHHBIE BY3bl (PaKymnbTeTa
aJIalITUBHOTO CIIOPTA, OTKyJa Obl BBITYCKAJIH TOTOBBIX CIELHAIHCTOB,
ymerommx paborats ¢ mroapmu ¢ OB3 u ¢ maBamuanocThIO. [loTOMy, UTO
BO B3aMMOJICUCTBUU JICTCH MEXKIY COOOH pa3BUBACTCS SMIIATHS, a Yepe3
SMIIaTHIO MOBBIIAETCS PE3YJIBTATHBHOCTH NEAArOrMYECKOro Mpolecca.
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YK 332.02

IpuHuune! (GopMUPOBAHNS OPIraHOB rOCYAapPCTBEHHOM
BJAaCTH
Principles for the formation of State authorities

Cnyuesckuit B. T,

MarucTp 2-ro Kypca (akynpTeTa 3a04HOT0 00yUeHHUs,
Ky0baHckmii rocyapcTBeHHBIN arpapHbIi
yauBepcuteT umenu . T. TpyOununa

AHHOTAIIMA: B crathe paccMaTpuBarOTCs IPOOJIEMBI peain3a-
LUK NPUHOMUIIOB OPMHUPOBAaHUs OPraHOB TOCYAApCTBEHHOM BiacTu Qe-
JepAILHOTO U PErHOHANLHOTO ypoBHeH. ChopMyInpoBaHbl MpeasioxKe-
HUA 110 USMCHCHHIO UX 3aKOHOJAATCIIbHOTO COACPKAHMA.

ABSTRACT: The article addresses the problems of implementing
the principles of the formation of state authorities at the federal and re-
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gional levels. Proposals for amending their legislative content are formu-
lated.
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IIHTTBI, BEIOOPHI, HA3HAYCHMS, 3aKOHHOCTD, JEMOKPATH3M.
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B coBpeMeHHOM MHUpe MOCTOSIHHO HIET MOUCK Hamboiee coBep-
LIEHHOW (OpMbI NpaBieHUS M (POPMBI TOCYAAPCTBEHHOI'O YCTPOMCTBA,
YTO HaNpsIMyIO CBS3aHO C ONPEAEICHUEM HAeAIbHONH Monenn (GOpMHUpO-
BaHUsI TOCY/IapCTBEHHOTO ammapara U OIlpeJelieHHeM NMPUHIUIOB (op-
MHUPOBaHUS TOCYJapCTBEHHBIX OPTraHOB.

B Koncturynuu P® comepxurcst psa OCHOBOMOJATAIONIMX MPHUH-
LIUIIOB, JISKAIIUX B OCHOBE (POPMHUPOBAHHS CUCTEMBI IOCY1apCTBEHHBIX
opraHoB Hame#t ctpans! [1]. IIpexnae Bcero, cieayeT ynoMsHyTb MPHUH-
LUII Pa3lesIeHHs] BIAacTel, pean3anys KOTOPOro npu3BaHa 00eCeuuTb,
BO-TIEPBBIX, HEAOMYIIEHUE YPE3MEPHON KOHLEHTPALMH BIACTHBIX IOJ-
HOMOYHI B pyKaxX OJHOTO OpraHa BIAacTH WU JOJHKHOCTHOTO JIUIlA, BO-
BTOPBIX, TAPAaHTHPOBATh 3(PPEKTUBHOE OCYIECTBIICHHE (PYHKIUN TOCY-
JapCcTBa C TIOMOIIBIO Pa3IMYHBIX MEXaHU3MOB U CIIOCOOOB OCYIIECTBIIE-
HUS TOCYAApCTBEHHOW BIJIACTH (3aKOHOJATENBHOM, HCIIONIHUTENBHOM,
cyaeOHOH, KOHTPOJIBHO-HAI30PHOM).

B ocHOBe co3maHMsA OpraHOB TOCYJAapCTBEHHOW BIIACTH JIEXKaT
MPUHIMITEI BELIOOPHOCTH ¥ HazHayaeMOCTH. BBEIOOPHBIM MyTeM B TO/aB-
JISIIOIIEM OOJIBIIIMHCTBE CIydacB (OPMHUPYIOTCS MMapIIaMEHThI U TJIABBI
rocyapcTB, MX HMEHYIOT IpPEICTABUTEIbHBIMU OpraHaMH BIacTH. B
Poccuiickoit deneparnuu Hapoy u3bupaer llpesunenra PO, nemyraTtos
Tl'ocynapcreennoit Jymbel PD, nenytatoB B 3aKOHOAATENIbHBIE OpPTaHbI
PETMOHOB, BEIOOPHBIM IyTEM JOJDKHBI MONaJaTh HA CBOM MOCTHI IJIABBI
CyOBEeKTOB, BXOAAIUX B cocTaB Poccuiickoii denepanum.

dopma ToCyJapCTBEHHO-TEPPUTOPUAIIBHOTO YCTPOMCTBA Halllel
cTpaHbl 00yCIIOBHJIa HaMuWe MpUHIHUNA (eaepanu3ma B YHCIE MPUH-
IUIOB (POPMHUPOBAHUS OPraHOB rOCyIapCcTBEHHOM Biactu [2]. OH moa-
pa3zymeBaeT HEOOXOAWMOCTh CO3/IaHUS BYX YPOBHEH B CHCTEME rocy-
napcTBeHHoro ammapara. denepanbHble OpraHbl TOCYAapCTBEHHON Bia-
CTH CO3JIaI0TCSI B COOTBETCTBUM C OCHOBHBIMU HAIIPABJICHUSIMH AESTEIb-
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HOCTH TOCYAapCTBa, PABHO KaK M OpraHbl BIacTH B cyObekTax. OcobeH-
HO SIPKO 3TO MPOSIBIISIETCS B CHCTEME OPTaHOB MUCIIOJIHUTEIBHOM BIACTH.

OcCHOBOIIONIAralOIIUM NPUHIUIOM (OPMHUPOBAHUS TOCYIAPCTBEH-
HOTO amnmnapaTta siBJIsieTCs NPUHLUI 3aKOHHOCTH, KOTOPBIN MOpa3yMeBa-
€T, BO-TICPBBIX, (JOPMUPOBAHKUE OpPraHa BIACTH B COOTBETCTBHUHU C YCTa-
HOBJICHHOM 3aKOHOM IIPOLENYPOIl, BO-BTOPBIX, €r0 IESTENbHOCTh B
OIIpEICIICHHbIX BPEMEHHBIX paMKax (Hampumep, IJlaBy rocygapcrBa B
Poccun n3buparot Ha miects JieT). [IpuHIMI 3aKOHHOCTH JIEKUT B OCHO-
Be (OPMHPOBAHUS JOBEPHTEIHHOTO OTHOLICHWS TPpaKJaH K OpraHam
rOCYJapCTBEHHON BJIACTU M UX AEATEIBHOCTH, YTO CYILECTBEHHO IIOBBI-
maeT 3QPEeKTUBHOCTh PEeaNU3allH TOCYIapCTBEHHO-BIACTHBIX PEIICHHN
[3].

OtnenbHO ClefyeT cKa3aTh O HAJMYMHU LIEH30B B OTHOILICHHUHM JIMILI,
NPETCHIYIOUINX Ha 3aHSATHE TE€X WIM WHBIX JODKHOCTEH B rocynap-
CTBEHHOM amnmapare. 3aKOHOJATEeNb yCTAaHOBUII JIUIIb BO3PACTHBIE [IEH3BI
W I[EH3 TPaKIAAHCTBA Ui JIUI, TPETCHAYIOMIMX HAa TaKue BHIOOpPHBIC
JOJDKHOCTH KaK JOJDKHOCTH IVIABBI TOCYAApCTBA U JEIyTara IapiiaMeH-
ta. [IpeacraBnseTcs HEOOXOAUMBIM 3aKpENHUTh TaKKe U 00pa3oBaTelb-
HBIW LIEH3, B YACTHOCTH, TPeOOBAHNE O HAIMYHUHU BHICIIETO 00OpPa30BaHHA.
[IpoTHBHUKYM JaHHOW HIEH YKa3bIBAIOT HAa HApYyIIEHHE NMPUHLUIA JAEMO-
KpaTH3Ma B Cilyyae HaJuuusi oOpasoBaTenbHOro neHsa. OmHako, rocy-
JApCTBOM JIOJKHBI YIIPaBJIsITh, HA HAIl B3TIIS, IPaMOTHBIE JIFOIH, 00Ja-
JAfoIe IUPOKUM KPYTro30poM, KOTOPBIH U IaeTcs B PaMKax OCBOCHUS
00pa3oBaTeIbHBIX MIPOrpaMM BBICIIETO MPOEeCCHOHAIBHOTO 00pa3oBa-
HUSL.
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K Bompocy 0 noHSATHM HENOJHOTHI CyJ1e0HbIX AKTOB
On the question of the concept of incompleteness of judicial
acts

Coxkomnoga /I. O.,

CTYZACHT 3-T0 Kypca IOpHIUYECKOro PaKyiIbTeTa
Ky6anckwuii rocy1apcTBeHHBIH arpapHbIit
yauBepcuteT umenu . T. Tpyoununa

AHHOTALMSA: [lannast cTaThs MOCBSIIEHA PACCMOTPEHUIO MOHS-
THSl «HENOJHOTA CyAEOHBIX aKTOB». B paboTe ykas3pIBalOTCS B KaKUX
CIIy4asix OHa BO3HHKAaET, CITOCOOBI ee TpeojosieHus. ['oBoputcs Takxke
00 0COOEHHOCTSX YCTpaHEHUS HEMOJIHOTHI TaKUX CYACOHBIX aKTOB Kak
CyJIeOHBIH MPUKa3 U CyZcOHOE MOCTAHOBJICHUE.

ABSTRACT: This article is devoted to the consideration of the con-
cept of "incompleteness of judicial acts". The work indicates in which
cases it occurs, ways to overcome it. It also talks about the specifics of
eliminating the incompleteness of such judicial acts as a court order and
a court order.

KIIFOUEBBIE CJIOBA: cyneOHBIN akT, ycTpaHEHHE HETOJIHOTHI
CYILC6HI)IX aKTOB, UCIIOJTHUMOCTbD.

KEYWORDS: judicial act, elimination of incompleteness of judi-
cial acts, enforceability.

C KaXIbIM TOZOM KOJIUYECTBO CIIOPOB, PEIIEHHE KOTOPHIX HEOOXO0-
JUMO B CyZ€OHOM TOPSIJIKE, HE YMEHbIIAeTcs, a JHUIIb PacTeT, YTO COOT-
BETCTBCHHO OKa3bIBAaeT OOJBINIOE BIUSHUE HA 3arPYKEHHOCTH Cya0B [1].

[lo opunmansueM ganueiM B 2020 rogy cynamu oOIeil IOpHCIUK-
LMY, BKJIIOYAasi MAPOBBIX CyZeH 3a rox Obu10 paccMoTpeno 1,3 muH e,
T. €. OAWH CYIbs 3a MecsI] paccMmarpuBai okono 84 men [2]. Ecmum
y4eCTb, YTO €KEIHEBHO CYIbU PaccCMaTpUBAIOT OTPOMHOE KOJIUYECTBO
HCKOBBIX 3asIBJIIEHUH, IO Pe3ybTaTaM KOTOPBIX BEIHOCSTCS ONPEIeIeHNUs
00 0TKa3e B MPHUHATHH, 00 OCTaBIICHUH 0Oe3 JIBIKCHHUS U O BO3BPAIICHUT
HCKOBOT'O 3asBJICHUS, TO MOIY4UTCsl Oosee cepre3Has nudpa. Heckon-
YaeMbIld TOKYMEHTOOOOPOT, 3aKOHOAATEIBHO 3aKpeIrUIeHHass HeoOXOoau-
MOCTh (PUKCAIIMH KaXKI0TO MPOIIECCYaTbHOr0 JSHCTBHS Cya — 00yciaB-
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JUBAIOT CYLIECTBOBAHUE TAKOTO SIBICHHS KaK HEJOCTATKH CYACOHBIX
akToB. K 4mciy Takux HelOCTaTKOB OTHOCSIT HETOJNHOTY CyA€OHOTO aK-
Ta, IOJI KOTOPOil TOHUMAETCSI OTCYTCTBHE B CYyJIeOHOM aKTe KaKkoi-miubo
nH(pOpMaIH, KOTopas B CHIIy TpeOOBaHMN 3aKOHA JTOJDKHA OBITH OTpa-
JKEHa B HEM B 0053aTeIbHOM TOPSIKE.

B I'paxxnanckoM mponeccyaibHoM Kojekce PO (manee mo Texcty —
['TIK P®) roBoputcst MHib O HEMOIHOTE CyAeOHBIX perieHnid (OHH, B
CBOIO OYepeNb SBISIOTCS Pa3HOBUIHOCTHIO CY/IEOHBIX aKTOB), B TO Bpe-
Ms KaK HETOJIHOTa CyJcOHBIX aKTOB MOKET OOHAPYKUBATHCS M TIPH BBI-
HECCHUHU CyNeOHBIX MPHKa30B, CyAeOHbIX ompeaeneHuil. Kak ObITH ¢
Mpo0JIeMOl 3aKOHOJATENFHOW HEYPETYIHPOBAHHOCTH JaHHOTO BOTMPO-
ca? CyneOHasi MpakTHKa CIOXWIACH TaK, YTO YCTPAaHEHHUE HEMOJIHOTHI
BbIIICTICPCUYUCIICHHBIX Cy,H€6HI)IX AKTOB IIPOHUCXOAMT IO ITpaBUJIaM CT.
201 I'TIK P®. OgHako mpUMeHEHUE B MTOJHOM Mepe NpaBUil JaHHOU CTa-
TBU K CyNeOHBIM INpHKa3aM M ONpeeNIeHUS M He MPEICTaBIISIETCS BO3-
MOKHBIM BBUAY TOr'0, 4YTO Y HUX Pa3JIMYHOC HA3HAUCHHC. OTau4ns Tax-
e 0OHapYKUBAIOTCS MPH PACCMOTPEHUH TIOPSAKA U YCIOBUH UX BBIHE-
cenus. H.A. barypuHa B cBoeil paboTe TOBOPHUT O TOM, YTO CETOIHS
MIOJTHOCTBIO AKCTpanoiaupoBath nojoxenus ct. 201 I'TIK PO na cinyyan,
KOTJ]a BO3HMKAeT HEOOXOANMOCTh B YCTPaHEHUH HETIOIHOTHI OMpeese-
HUS CyJa, Cy/Ie0HOTO TIprKa3a, TOCTAHOBIEHUS Cy/1a, HEBO3MOXKHO [3].

HenonHora cyieOHOro akta UMEET MECTO, KOrja: 1) B pelieHuu cy-
Jla OTCYTCTBYIOT BBIBOJIBI IO 3aBIICHHOMY TPeOOBaHUIO, OJTHAKO JJOKa3a-
TENHCTBA TI0 HEMY OBLIM MPEOCTaBICHBI CTOPOHAMH, a TaKKe ObLIH 3a-
CJIyIIaHbl OOBSACHEHUS CTOPOH 1O 3TOMY TpeOOBaHUIO; 2) CYJOM BBIHE-
CEHO pellleHNe O MPHUCYKACHUN CyMMBI 0€3 yKa3aHus ee pazMepa Uil He
yKa3aHO UMYIIECTBO, KOTOPOE MOJUICKHUT Tepeaade, TeHCTBUS, KOTOpbIe
JOJDKEH COBEPIINTh OTBETYMK. Hampumep, xoraa B cyneOHOM MpHKase
OTCYTCTBYET yKazaHHE Ha pa3Mep NPUCYKICHHOH CyMMBI WIIH K€ HE
OTpeJieNieH MepeYeHb UMYIIECTBA, Ha KOTOPOE HAaKJIaJlbIBaeTCS apecT
(mpu BeIHECeHMH ompeneneHus 00 odecreuenun ucka). [Ipobnemoii aTo
SBIISIETCSL XOTs OBl TIOTOMY, YTO TaKOW CyAeOHBI aKkT HE MOXKET ObITh
MPUBEICH B UCIOJHEHKE; 3) Cy[ HE Pa3pelir BOIPOC 00 ONpeaeacHHH
CyJeOHBIX PacXOJIOB.

CTOUT OTMETHTH, YTO U3MEHEHUE PELICHUS Cy/la U YCTpaHEHUE He-
IIOJIHOTBI CyZIe6HOFO pPeIICHUA — IMPUHOUIIMAJIBHO PA3HBIC ITOHATHUA.
Kak Ham M3BeCTHO, CyJ, NPHUHSBIIMM PEIICHUE HE MUMEET MpaBa U3Me-
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HUTH €TO WM OTMEHUTh. OTMEHA UM U3MEHEHHE PEIICHHUs MOTYT OBITh
MIPOM3BEIEHBI TOJIKO B YCTAHOBJIEHHOM 3aKOHOM IOPSAIKE, HAIpUMEp, B
aNeIUISIIMOHHOM TN KacCalliOHHOM. B TO BpeMs Kak ycTpaHEeHHE He-
MIOJTHOTHI CyZeOHOTO pelIeHus] MPOU3BOANUTCSA TEM K€ COCTaBOM Cya,
KOTOPBIM OBUIO BBIHECEHO «OCHOBHOE» CyAeOHOE pelieHue, T. €. B JaH-
HOM CIlydae€ MOXXHO TOBOPUTH O TOM, YTO JOTIOJTHUTEIIEHOE DEIICHHE
SIBIIIETCSI KaK OBl 9acThI0 «OCHOBHOTO». OTMEHAA pelIeHue cynaa, CyI
aneJIIMOHHON MHCTAHLIMM BIpPABE TaKkKe OTMEHWTh U JIOMOJIHUTENb-
HOE PelIeHNE BHE 3aBUCUMOCTH OT TOTO, OBLIIO OHO 00ajl0OBaHO WIIM HET
[4].

Takum 06pa3oM, O HETTOTHOTON CyJAeOHOrO aKTa TOHHUMAETCS OT-
CYTCTBHE B HEM TaKoi nHpopmMaiuu, 6e3 KOTopoil oH He OyaeT 00sanaTh
BKHEWILUM €ro CBOMCTBOM — HCHOJHUMOCTBIO. Ha ceronHAmHuil 1eHb
3aKOHO/IATENIFHO HE YPETyJIUPOBAHBI BOIPOCH YCTPAHEHHS HETIOTHOTHI
CyJIeOHBIX MPHKA30B M CYJACOHBIX OIPEACICHHUN, a HOPMBI, TOCBSIICH-
HBIC YCTPAHEHUIO HEIIOJHOThl PELICHUI B IIOJIHOM MEpe K HUM HE IpHU-
MeHuMBL. lIpencraBnsercs HEOOXOAUMBIM YHU(DUIIUPOBATH WHCTHUTYT
YCTpaHCHHS HETOJIHOTHI CYJCOHBIX aKkTOB, 00 ke BHecTH B I'TIK PD
MOJIOKEHHUS, OTpaKaroIue 0COOEHHOCTH YCTPAaHEHHUS! HEMOIHOTHI TaKUX
CyIeOHBIX aKTOB KaK CyJeOHBII MpHUKa3 U cy1e0HOe TOCTaHOBIICHHE.
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Problems of application of generally recognized principles and
norms of international law in judicial practice
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AHHOTAILIUSA: B crathe ucciemayeTcs HOpMAaTHUBHAS OCHOBA U
MMpaKTUKa ONPUMCHCHUA MPUHLOUIIOB U HOPM MCKAYHApPOIHOI'O IIpaBa B
cynax oOmiei FOpUCIUKITHH.

ABSTRACT: The article examines the normative basis and practice
of applying the principles and norms of international law in courts of
general jurisdiction.

KJIFOUEBBIE CJIOBA: nenoncanus, 6anaHc CyBepeHUTETa U MIPaB
YCJIOBCKA, MCXKAYHAPOAHbIC CTAHAAPThLI B obmactu ImpaB 4Y€JIOBCKaA.

KEYWORDS: denunciation, balance of sovereignty and human
rights, international human rights standards.

OCHOBONONATAIOIUMH  TOKyMEHTaMH TI0 BONPOCY HPHUMEHEHUs
O0IIeNpPU3HAHHBIX NPUHIMIIOB U HOPM MEXIyHAapOAHOTO IpaBa B Cy-
nebHol mpaktuke sBisiercsi Koncrurynus Poccwuiickoit deaepannu u
psan Ilocranosnenuit [Inenyma BepxoBrnoro Cyna PO [1]. Yka3zaHHbIMU
JOKYMEHTaMH OIpEAETICHbl OCHOBHBIE MOAXOABI, KOTOPBIE MOTYT OBITh
0003Ha4YeHbl KaK «BKJIFOUYEHHOCThY POCCUHCKOIO TOCYAApPCTBA B CUCTEMY
MEXIYHApOJHOTO TpaBa W TOTOBHOCTh K pean3alyd MpaB M CBOOOI
CBOMX TIpaXJaH Ha OCHOBE OOIIEUENIOBEUECKHX LEHHOCTEH, CI0XKHB-
LIMXCS B XOJI€ PAa3BUTHUS YEJIOBEUECKON IMBUIN3ALMY U 3aKPEIVICHHBIX B
HOpMax MexjayHapoaHoro mpaBa. C MomeHTa moxamucanHus B 1998
npakTruuecku Beex nporokonos EKIIY Poccus cnenana cymiecTBeHHBIN
1Iar 1o BHEJPEHHUIO MEXAYHAPOJHBIX CTAaHIapPTOB 3alUTHI IPaB YeJI0OBeE-
Ka BO BHyTpEHHee 3aKOHOJATEIhCTBO, B YACTHOCTH HCIOJB3YET MPaBO-
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Bele nozunuu ECITY npuMeHunTensHO K Hanboee «00JIe3HEHHOW) TeMe
— YCIIOBHUSIM COJIEP’KaHUS 3aKIIOUEHHBIX IOJ CTpa)el, IIUTEeIbHOCTH
3aKJIIOYEHUs], YaCTOThl U OOOCHOBAaHHOCTH IIPUMEHEHHUS! NaHHOH Mepbl
MIPECEUEHUS POCCUNCKUMU CYAAMH.

H3yyeHne OTeueCTBEHHOW CyAeOHOM MPakTHKH MOKAa3bIBACT, UTO
pOCCHIICKHE CyIbl, KAK IEPBOM, TaK U aleUIALMOHHON MHCTAHLUUU IPU-
MeHsI0T KOHBEHIMIO 110 3aIiyTe MIPpaB 4eI0BEKa U OCHOBHBIX CBOOOI, a
TaKk€ WHBIE aKThl W YYUTBHIBAIOT TOJKOBAaHWE JAHHONW KOHBEHIIUHU
ECITY. B «O0630pe mpakTHKH NPUMEHEHUs CylamMH OOIIePU3HAHHBIX
MPUHLUAIIOB 1 HOPM MEKIYHAapOOHOIO MpaBa M MEKAYHAapOAHBIX TOTO-
BopoB Poccuiickoit @enepanyu npu pacCMOTPEHUH YTOJIOBHBIX aem»[3].
[Inenym BepxoBroro Cyna P® yka3zan, yTo poccuiickue Cyabl B COOT-
BerctBuM ¢ EBponeiickoii KoHBEHIMEH OTKa3bIBalOT CJEICTBEHHBIM
OpraHaM B yIOBJIETBOPEHHUH XOJATaiiCTB O MPOBENECHUU CIIEIACTBEHHBIX
NEeNCTBUM, CBSI3aHHBIX C OTPAHUYCHHEM KOHCTUTYIIMOHHBIX IIpaB YeJo-
Beka 06e3 HeoOXOIUMOCTH, TO €CTh MPOMOPIHOHATHLHOCTH, COPA3ZMEPHO-
CTU IpeciiefyeMol couuanbHO 3HauuMoi nenu. Bmecre ¢ tem, B ECITH
MPOIOJDKAIOT €KETOJHO MOCTYMAaTh JECATKH Kanod Ha HapylIeHHsS CO
CTOPOHBI CIIEICTBEHHBIX OPTaHOB B YacTH MpHU3HAHMA JIUIA, B OTHOLIE-
HUU KOTOPOTO OCYILECTBISIOTCS CIEACTBEHHBIE JIEHCTBHS, NTOA03pEBac-
MBIM, YTO TapaHTHPOBAJIO ObI €My ONpEIETICHHBIH YPOBEHb 3aIIUTHI €r0
MpaB B YroJIOBHOM TMporiecce. CBBIIIE MOTyTOpa JIECATKOB >Kanod u3
Poccun nocrymaer Ha HEOOOCHOBAaHHOE NMPHUMEHEHHE IO OTHOIICHHUIO K
a/IBOKaTaM, 3alIUTHUKAM IO YIOJIOBHBIM JejiaM, OOBICKOB M HM3bATHS
3NEKTPOHHBIX HOcHTene. HecMoTpst Ha TO, YTO Takue CBEJEHHS COCTaB-
JSIOT aJBOKATCKYIO TalilHy OOOCHOBaHHOCTh TPUMEHEHHS TaKHX Mep
00BsICHSIETCA TOJBKO (haKTOM BO30YKIEHHS YroJOBHOIO jAela B OTHO-
[IEHUHU UX JoBeputenei. [lpu 3ToM HarmoHansHO# cyneOHOM cucTeMoit
HE ompesenseTcs naxe B 00IIeM BHJE MepedeHb JOKYMEHTOB U CBe[e-
HUH, Ha KOTOpPbIE HE JOJDKHBI PACHpPOCTPAHATHCS YKa3aHHBIE MEPBI, TO
€CTh CBEACHHSA U JIOKyMEHTHI, Ha KOTOPBIE PacIpOCTPAHSIETCS MOJ0XKe-
HHe 00 agBokarckoi TaitHe. C y4eTOM TOTO, UYTO aIBOKATCKAs NEATEIhb-
HOCTB NpeAcTaBisieT co00H 3HAUMMYIO YacTh mporecca GopMUpOBaHUS
IPaXJaHCKOTO OOIIECTBa, MOAXO/IbI CyAeOHBIX OPraHOB AOJKHBI OCHO-
BBIBATLCSl HE HA TPHHIMIE MOePKaHus OalaHca MeXIy CyBEepeHUTe-
TOM W TIpaBaMH YeJIOBEKa, YCTAHABIIMBAEMOM CaMHM TOCYAapCTBOM, a
COOTBETCTBOBATh MEKIYHApOJHBIM CTaHJIapTaM B 3TOH cdepe.
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JenoHcanus EBponeiickol KOHBEHIIMHU 110 MpaBaM 4YeJIOBEKa B CBS-
3u ¢ BbIxoJoM Poccuiickoit @enepannu u3 CoBeta EBpormbl, a Takke
IPYTHUX €BPOTEHCKNX KOHBEHIIHH, TIepeYeHb KOTOPHIX OyAET ornpeneseH
Coetom Denepannu, He MOHKHA CHU3UTH YPOBEHH IPABOBBIX TapaH-
THH TIpaB POCCHIMCKUX TPaXKAaH U UX cB0OOA. EBpormeiickas KOHBEHIHS
[0 MpPaBaM YEJIOBEKA MOXET M JaNblIE CIYXUTh OPUEHTHPOM IJISl CO-
BEPILIEHCTBOBAHUS POCCUMCKOTO 3aKOHOAATEIhCTRA.
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V]IK 347

CTpaxoBoii prcK 10roBopa HMyuecTBeHHoOro crpaxosanus (JIMC)
Insurance risk of a property insurance contract (DIS)

Crenpmax M. /1.,

CTYAEHT 2-T0 Kypca MarucTpaTyphl OPHIUIECKOro GaKyibTeTa
Ps6uenko A. T'.,

npodeccop kadeapbl TEOPHU ¥ UCTOPUH TOCYIAPCTBA U TIpaBa
Kybanckwii rocy1apcTBEHHBIN arpapHbIit

yauBepcuteT umenu . T. TpyOoununa

AHHOTAIMA: B a1oii cTatbe OyaeT pacCMOTPEH CTPaXOBOU PUCK
JIOTOBOpPa UMYLIECTBEHHOTO CTpaxoBaHusA. byner paccMorpeHa 3aKoHO-
naTenbHas 0aza U ee mpakTuieckoe npumeHeHue. [Ipu BRIABICHUH TIPO-
OyieM OyayT MPEAIOKEHBI ITYyTH UX PEIICHUS.
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ABSTRACT: This article will consider the insurance risk of a prop-
erty insurance contract. The legislative framework and its practical ap-
plication will be considered. If problems are identified, ways to solve
them will be proposed.

KJIFOUYEBBIE CJIOBA: cTpaxoBoii puCK, U3MEHEHHE CTPaxOBOTO
pHUCKa B JOIOBOPE UMYIICCTBEHHOI'O CTPaXOBaHUs.

KEY WORDS: insurance risk, change in insurance risk in a proper-
ty insurance contract.

CTpaxoBOii PHICK MpeAcTaBiIsieT CO00M BEPOSITHYIO BO3MOXHOCTh
HACTYIUICHUS OTPEICICHHBIX HEOJIArONPUITHBIX IMOCIEICTBUNA, 3TO
MpenarnoiaraeMas BO3MOXKHOCTh HACTYIUICHUS! OMACHBIX TTOCIEICTBHHA
[6]. 3akoHOmATENb ONMpEACNIIeT CTPAXOBOM PHUCK B Ka4eCTBE ITPEAIIOia-
raeMoro CoOBITHs, Ha CIy4all KOTOPOro IPOUCXOIUT CTpaxoBaHue [4].
CnenoBarenbHo, puckoBaHHOCTh JIMIC B Hayke M 3aKOHOAATENIHHOM
MIPAKTUKE PACIICHUBAETCS B KAYeCTBE BO3MOXHOTO M BEPOATHOTO COOBI-
THS.

IMomoxxenue ['paxmaHCKOTO KOJEKCa MpeaycMaTpuBaceT o00s3aH-
HOCTH CTpaxoBaTellsl COOOINATh CTaBIIME W3BECTHBHIMH €My (DaKThl 3Ha-
YUTEIHLHOTO M3MEHEHHUS OT COOOIICHHBIX CTPAaXOBIIUKY B MOMEHT 3a-
KJIFOUECHHSI TOTOBOPA, KOTOPHIE MOTYT CYIIIECTBEHHO IMOBIHUATHL Ha YBe-
JIMYEHHE CTPAXOBOTO pUCcKa [5]. Bormpoc BO3HHMKaeT B TaKOM cilydae: mpu
OTCYTCTBUM YKa3aHUH Ha CIHMCOK CYIIECTBEHHbIX u3MeHeHuid B JMC,
100 HA O3HAKOMJICHHE CTPAXOBATEJSI C ATHM MEPEUHEM IIPH HCITOJIB30-
BaHWHU CTPAXOBIIMKOM CBOETO IpaBa HA OCMOTP OOBEKTa CTPaXOBaHUS
BBISIBATCS CYIIECTBEHHBIE N3MEHEHUS, TO €CTh JIM BEPOATHOCTD ITPU3HATH
JIOTOBOP HE JCHCTBUTENBHBIM 0€3 MOTEPh IS CTpaxoBaTelis Ha OCHOBA-
HUU HE YBEJIOMJICHHS O HAJUYHUU TAaKOBBIX COOTBETCTBEHHO CBOCH 00s-
3aHHOCTH. B poccuiickoM 3aKOHOJATENBCTBE HE CONEPIKUTCS YETKOTO
TIepEYHsI CYIECTBEHHBIX YCIIOBUI TSI TaKOTO JToroBopa. He Bo3HUKHET
JIM 3JI0YNIOTPEOJICHHS TIPaBOM CO CTOPOHBI CTPaXOBIIKKA IPU OIpeesie-
HUU TIEpEYHS HEOOXOJIUMBIX K OITOBEIIEHUIO €r0 O CYIIECTBEHHOCTH
ciayyasi. Beap Mbl JODKHBI NOHMMATh, YTO YBEJIMUYEHUE BEPOSATHOCTH
HAaCTYIUICHHUS pPHUCKa IO JIOTOBOPY PaBHO YBEIMYHMBACT M CTPAXOBYIO
MIPEMUIO, YIIAYUBAEMYIO CTPAXOBATEIIEM.

T'oBopst 0 crpaxoBom pucke JVC Henb3st HE 3aTPOHYTH TAaKOH MO-
MEHT, KaK HACTYIUICHWE TaKOW BEPOSTHOCTH B Ka4deCTBE CTPAXOBOTO
CiIy4asi B TIEpUOJ POBEACHUS MIPOIIETYP HECOCTOATEIHLHOCTH (OaHKPOT-
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cTBa) cTpaxoBiuKka. CpaBHUBAsI B CBOEM TPYJE POCCUMCKOE U TepMaH-
CKOE€ 3aKOHOJATENhCTBO ABaksiH A. M. TOBOPUT O TOM, YTO HEMEIIKOE
3aKOHO/IATEBCTBO MPSIMO TPOMNHCHIBAET MPEKPAIICHNE CTPaXOBBIX OT-
HOIIIEHUH TIpu OAHKPOTCTBE CTPAXOBIIHMKA, C YKAa3aHHEM CPOKOB OKOH-
YaHHS CTPAXOBBIX OTHOIICHUH, B TO BpEMs KaKk B OTCYCCTBCHHOM 3aKO-
HOJATENILCTBE HE UMeeTcs 1momo0Ho# HopMmbl [1]. To ects, cumTaeTcs
YTO CTPaxOBIIUK W BO BpeMs Mpoueayp OaHKpOTCTBAa HECET CTPaxOBOU
PHUCK IO JTIOTOBOPY HMMYINECTBEHHOTO CTpaxoBaHus. Kak oTMmeuaeTcs B
KOHIISTIIMH Pa3BUTHSI MTOJIOKECHUN 4aCcTU BTOPOH [ 'parkaHCKOTO Ko/IeKca
Poccuiickoii @eaepaiiid 0 JOroBope CTpaxoBaHUs, HEMIPUHATHE MEP IO
cOOpy CTPaxOBIIUKOM HH(OpPMAIMKU MO0 OOBEKTY CTPaxXOBaHUS OCBO-
0okIaeT cTpaxoBaTelsl OT OTBETCTBEHHOCTH, KOTOPasi OMUPAETCs Ha Cy-
NeOHYIO MPaKTUKY, MPEBPAIAIONIYIO MPABO CTPAXOBIINKA, MPETyCMOT-
perHoe cT. 945 I'paxmganckoro kogekca PO B obs3anHOCTS [5]. Ucxons
U3 3TOro, CTpaxoBUIUK MOXKCT HOTpe6OBaTI> JIMIIb IIPU3HAaHUA JOroBOpa
UMYHICCTBEHHOT'O CTpaxOBaHUsA HCI[GI\/'ICTBI/ITCJ'H)HLIM.

B omHoit 3 HammX craTelt MBI MPHUIIUIA K BBIBOAY O HEOOXOINMO-
CTH 3aKpENHTh 00s3aTeIbHYI0 MPOLEAypy IAOCYAeOHOTO yperyaupoBa-
HUS CIIOPOB — MEJIUAIIMHU, KOTOPas HE TOJBKO MOIJIa Obl PEIINUTh Pa3HO-
TJIacus PH BO3HUKHOBEHHUH CTPAXOBOTO PHCKA, HO U CHU3UTH HArpy3Ky
Ha cyneOHyro cucremy [3]. B pe3ynbrare npeznaraeM ciieayoiee:

— BBECTH B POCCHICKOE 3aKOHOJATEIHCTBO HOPMY O MpEKpalleHuu
CTpaxOBBIX OTHOIIEHHWH U TIepepactnpeesIeHNH PUCKOB B TEYCHNUE MeCs-
112 CO JTHS Hadaia Mpolenypbl HECOCTOSITEThHOCTH (0aHKPOTCTBA) CTpa-
XOBIIHKA;

— 00s13aTh CTpaxoOBHIMKA YCTKO IMPOMNMCHIBATh CYHICCTBECHHBIC U3MC-
HEHUS, 0 KOTOPBIX CTPaxoBaTellb 00513aTh COOOIIATh eMy B IEPUOT JIeH-
ctBus J{IMC u o3HaKamiIMBaTh CTPaxoBaTeNsl C MPAaBUIAMH CTPaXOBaHMS,
/1€ 3TO MPOIHCAHO;

— 3aKOHOJIATENFHO 3aKPENUTh MEPEeX0]| W3 IMpaBa B OOSI3aHHOCTH
CTpPaxOBIIMKA BBIE3]] HA OOBEKT CTPAXOBAHUS TEPE] 3aKIFOYCHUEM J0-
roBOpa MMYIICCTBEHHOI'O CTpaxXOBaHUA IJIA MOJTHOM OLEHKU BCEX pUC-
KOB U MPaBUJIBHOCTH IIPeIOCTaBIeHMs HH(DOpMAIui 00 00BeKTe.
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YJ1K349.2

OcobenHocTH cy1e0HOM 3alIMTHI TPYAOBBIX NPaB
Features of judicial protection of labor rights

Cyxosa B. B.,

CTYZEHT 2-TO Kypca MarucTpaTypsl
(hakynpTeTa 3209HOTO O0yUEHUS
KybaHckwii rocy1apcTBEHHBIX arpapHbIi
yauBepcutet uMenu U. T. Tpybununa

AHHOTAIIMA: CyneOHas 3amura TPYIOBBIX IPaB MPEICTABISIET
coboif HamboJlee pe3yIbTATHBHBIA CTIOCOO 3amuThHL. B craTthe paccmar-
pUBAIOTCS OCOOCHHOCTH €r0 peaiM3allid, B TOM YHCJE YKa3bIBAIOTCS
KaTeropHH JIMII, UIMEIOIUX IPaBO 0OPATUTHCS B CyJl 32 BOCCTAHOBJIICHH-
€M HapyULICHHBbIX TPYJOBBIX IPaB, aHAJIU3UPYETCs CylneOHasi NMpaKTHUKa,
JIEJTat0TCSl 3HAYMMBIE BBIBOJIBL.
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ABSTRACT: Judicial protection of labor rights is the most effective
way of protection. The article discusses the features of its implementa-
tion, including the categories of persons who have the right to apply to
the court for the restoration of violated labor rights, analyzes judicial
practice, and draws significant conclusions.

KJIFOUEBBIE CJIOBA: TpymoBoii moroBop, cyaeOHas 3amuTa,
MPOKYpOp, TOCYyAapCTBEHHAsI MHCIIEKIUS TPYAa, UCTELl, OTBETYHK.

KEYWORDS: employment contract, judicial protection, prosecutor,
state labor inspectorate, plaintiff, defendant.

Bo3MoXHOCTH CcyZieOHOM 3alIKThl TPYIOBBIX NpaB rapaHTHPYETCs
KaXXJIOMy rpaxkJaHuny. B cooTBercTBUU €0 cT.2,352 TpynoBoro kogekca
P® 3akpemsieTcst cy1eOHBII MOPSAIOK PACCMOTPEHUS TPYAOBBIX CIIOPOB
KaK OJIUH U3 CcIOcOOOB 3alMTHI TPYJOBBIX MpaB. B oTIMuYME OT MHBIX
CHOCO0OO0B 3alUTHI CY/ICOHOE PACCMOTPEHHE JIEN MPUMEHSIETCS KO BCEM
KaTeropusiM TPYAOBBIX CHOPOB. PaboTHMK HMMeeT mpaBo OOpaTUTbCS B
CyZ, HE McUepIaB BCe CIOCO0bI JOCYAeOHOr0 YperyInpoBaHus cropa, a
HUMCHHO, HC an6era;I K paCCMOTPCHUIO ICjia B KOMHUCCHUHU IO TPYAOBBIM
cnopam (manee — KTC). B nactosmee Bpemss KTC mpaktudeckn oTcyT-
CTBYET B OPraHU3aLMsIX.

OO6patuM BHUMaHWE Ha TO, YTO B YCIIOBHAX IH(poBU3anu crana
MIpoABUTATHCA UACA IJICKTPOHHOI'O PaBOCyaus. Bnomne BO3MO>KHO, 4TO
Oyaymiee npaBocynue OyAeT OCYIIECTBIATHCS TOJIBKO CyAbeH NpH AJIeK-
TPOHHBIX CeKpeTape u moMomHuke [1].

OOpatuThCs B CYJI € LENBIO Pa3pelleHus CIIOPOB, CBA3AHHBIX C TPY-
JOBOM NESITETIbHOCTBIO, MOXKET HE TOJIBKO PabOTHHK, HO W padoTona-
TeJlb, K IPUMEPY, MO UCKY O BO3MEIIEHUH PAOOTHUKOM MPUYMHEHHOTO
um ymep6a. [Ipokypopckuii pabOTHHK TakK K€ MOXET BBICTYIHUTDH C HC-
KOM B 3allMTy NpaB B cpepe Tpya, HanpuMep, POKypop BIIpaBe NoJaTh
UCK B CyJ O NPU3HAHWU TPYAOBBIX OTHOLICHWH, B CiIydasiX, KOrjaa pa-
OOTHHK TpYJUTCs O€3 3aKIIOYEHUs] TPYIOBOTO JoroBopa. [Ipubernytsh k
CyZeOHOMY pa3pelIeHHI0 TPYIOBBIX CIIOPOB MOXKET M MPOQCOr03, KOTO-
pBIi BOpaBe MoJaTh WCKOBOE 3asBICHHE B 3aILUTY TPYIOBBIX IpaB pa-
O0oTHHKa — wiaeHa mpodcoro3a (cT.23 3akoHa o mpodcor3ax) JMbo 1o
3asBJICHUIO 3TOT0 PA0OTHHKA, JINOO 110 COOCTBEHHOW UHHITUATHBE [2].

OnHUM U3 TPUHIMIIOB TPAYKAAHCKOTO MpoLecca SBISAETCS TPUHINI
COCTS3aTeIbHOCTU CTOPOH. OCHOBBIBAETCSI OH Ha TOM, YTOOBI CTOPOHBI
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CaMOCTOSITEIBHO JOKA3bIBAJIM 00CTOSTEIbCTBA U (PaKThl, KOTOPHIMH OHU
onepupytoT. OgHAKO IpPU PacCMOTPEHUH TPYIOBBIX CIIOPOB HE BCErja
€CTh BO3MOXXHOCTh NMPUMEHUTHh NaHHBIN MPUHIWIL. Takas 0ocOOEHHOCTH
BO3HUKAET BBUAY OTCYTCTBHS PaBEHCTBAa MEXIy CTOpOHaMH cropa. Pa-
OOTHHMK M paboToJaTeNnb B OCHOBE CBOEH HEpaBHBI, CYIIECTBYET HEKas
BEPTHKAIb «PabdOTONATENb-TIOMYMHEHHBIN», B CBSI3M C Ye€M 3a4acTyIO
OpeMs MOKa3bIBaHUA Bo3naraercs Ha padoromarens. [lomobuyio ocoben-
HOCTb MOKHO YBHUJETH MPHU PACCMOTPEHUM UCKOB O HE3aKOHHOM YBOJIb-
HEHWH WK O B3BICKAaHUM yIIepOa, MPUYMHEHHOTO pabOoTHUKOM. B 3THx
ciryqasx Opemsi TOKa3bIBaHUS BO3JIaraeTcsl Ha pabOTONaATels.

locyaapcTBeHHBIN MHCTIIEKTOp TPYZa MOXKET y4acTBOBATh B CyAeO-
HOM 3aCClaHuM IO TPYAOBBIM CIIOpaM, €CJIM Cy IPUBJICYECT €ro B Kauc-
CTBe crieraancTa [3].

OpHolt 13 ocoOeHHOCTEH Cye0HOM 3alIUThl TPYIOBBIX MIPAB SIBIIS-
eTCsl HaJlelleHue MPOKypopa IPaBOM BBICTYIIATh B Cy/€ B 3aIIUTy TPY-
JOBBIX TpaB. [laHHOE MMOJI0’KEHHE HAaXOAUT CBOE OTPAKEHUE B CTaThe 45
I'TIK P®. 3akoHOAATENBCTBOM YCTAHOBIICHO, YTO MPOKYPOP BIPABE BBI-
CTyIaTh Ha JII0OOM CTamuu Ipolecca paccMoTpeHus nena. O0s3arerb-
HBIM SIBJISIETCA €r0 y4JacTHe B IpOIecce 10 JielNaM O BOCCTaHOBJIEHUU Ha
pabore.

Cyn, BBIHOCS pellleHue, BOCCTAHABIMBAECT HAPYIICHHBIE TPY/IOBBIE
npaBa. Hampumep, npu paspelieHnH TpyZAOBOTO CIOpa O HE3aKOHHOM
YBOIILHEHUM paboTojaarens OyaeT o0si3aH BOCCTAHOBUTH PaOOTHHKA B
MIPEeKHEHN TOIKHOCTH T10 PENICHHUIO Cy/Ia.

Tak, mpoKypop 00paTHIICS ¢ UICKOM K FOPUIMYECKOMY JIMILY B CY[ B
uHTepecax TpaxaaHuHa JK. O NMpU3HAHUHM YBOJBHEHHS HE3aKOHHBIM,
B3BICKAaHWHU CPeJHEH 3apa0O0THON TUIATHI 32 BPEMS BBIHYXJIEHHOTO TIPO-
r'yJia, BBIIUIATHI KOMIICHCAIWH 32 331ePKKY 3apaOO0THOM IJIaThl U IPUIH-
HEHHBIN MOpPaJIbHBIN Bpe/l. Y BOJIbHEHUE MPOU3BEIEHO C JIOJDKHOCTH KH-
BOTHOBOZA 110 NMPHYMHE YTPaThl TOBEPHsl, CBA3aHHON C TMOEIBI0 KPYII-
HOTO poraroro ckora. IIoMOIIHUK TpPOKypopa B CyIAeOHOM 3acellaHud
MIOJIHOCTBIO TIOZ/IepKaia WCKOBbIE TPeOOBaHUS M MPOCHIA O BHIILIATE
KOMIIEHCAllUd MOPAJBHOTO Bpela B CyMME TPUALATH THICAY PYOJIei.
Cyn mpuHSJI BO BHUMAaHHUE IIOKa3aHHE CBUICTENS, KOTOPBIH, SBISSACH
BETBPA4YOM, COOOIIHII O TOM, YTO OH OCMOTPEIN KUBOTHOE, MPUHSLIT MEPhI
10 YCTPAHCHUIO HOBpe)I()IeHI/Iﬁ, OQHAKO B MOCJICAYIOUIEM Y JKUBOTHOI'O
OTKPBUIOCH KPOBOTEUEHHE, KOTOPOE M TOBJIEKIIO BBIHYKIEHHBIH 3a00i1
KUBOTHOTO. B pemenun cya, ccriasch Ha HEOKa3aHHOCTh IPUYMHEHNUS
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JK. Bpena )KUBOTHOMY, MPHIIEI K BBIBOJY 00 OTCYTCTBUH y paboToIaTe-
JIsSl 3AKOHHBIX OCHOBAaHWH IS MPEKPaIEHUS TPYIOBOTO JOTOBOPa C HCT-
oM. Ha ocHOBaHWM W3JI0)KEHHOTO YAOBJICTBOPEHBI TPEOOBAHUS MPOKY-
popa B ons3y XK. [4].
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VJIK 347.9

Hapymenne npyHImMna riiacHocTH B apOMTPaKHOM IpoLecce
Violation of the principle of publicity in the arbitration process

Cxannexyk A. A.,

CTYJICHT 4-T0 Kypca IOpHIUYECKOro (aKyibpTeTa
KyOaHCckmii rocyaapcTBeHHBIN arpapHbIi
yauBepcuteT umenu . T. TpyOoununa

AHHOTAILIMS: B Hacrosimiel cratbe NpOJEMOHCTPUPOBAH MPHH-
IUIT TJIACHOCTH, €TI0 3aKOHOAATCJIIbHOC 3aKpPCIIICHHEC. PaCCMOTpeHBI u
IIpOoaHAJIN3UPOBAHBI HpO6HeMLI JaHHOI'O IMpUHIIUIIA.

ABSTRACT: The article highlights the principle of publicity, legis-
lative consolidation of the principle.
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[IpuHIMI r1acHOCTH MPENCTaBIsieT cOO0H OTKPBITOCTH CyAeOHOTO
3acemanusi, 0 ueMm riacut cr. 11 AIIK P® [2]. Bonee Toro, mpuHIun
Halleql 3aKoHojaTenbHoe 3akperieHHe B Koncturymuu Poccuiickoit
Qenepanny, a UMEHHO, B CT. 123, re mpeaycMaTpyuBaeTCsl OTKPBITHIN
MOPSIIOK PacCMOTPEHUs el B cyzaax [1], a Takxke B psAlge MHBIX HOpMa-
THBHO-TIPaBOBBIX akTax. MIHBIMU clioBaMM MPUHIUI IJIACHOCTU €CTh CO-
OMI0ZeHNe 3aKOHOAATENIFHO YCTaHOBJICHHOIO AJISI apOMTPa)KHBIX CYHOB
croco0a pacCMOTPEHHS M pa3peleHus e, Onaroaapss KOTOpoMy IHOsIB-
JISIETCSL BO3MOXKHOCTH CBOOOTHOTO JOCTYIA 3aMHTEPECOBAHHBIM JTUIIAM B
3aj cyneOHbIX 3aceqaHuii. bonee TOro, JaHHBIN MPUHIMIT TOPa3yMeBa-
€T OoCyIIecTBIIeHHe (PUKCAINU COOBITHI, KOTOPhIE HMEIOT MECTO OBITh B
mpoiecce.

s peanuzanmy 0OIECTBEHHOTO KOHTPOJISI 38 apOUTPaKHBIMU CY-
JaM{, HY)KHBIM [UIS OCYLIECTBJICHUS AHTUKOPPYILUMOHHOW MOJUTUKU
TaKXe UCII0JIb3YETCs] IPUHLUI ITIACHOCTH.

Bbonee toro, momoxxenust @3 Ne 262-D3 coxmepkar omnpeseneHHbIe
Croco0bl, 00eCTIeYNBAIOIINX JOCTYI K HH(POPMALIMOHHOHN JesITeTbHOCTH
apoutpaxHoro cyna [3]:

1. HaxokIeHHe (PUINUSCKUX WM IOPHIMYECKUX JUII, a TaKkKe MX
MpeacTaBuTelicii, OOLIECTBEHHBIX OOBECIWHEHHH, T'OCYIapCTBEHHBIX U
MYHULMIIAIBHBIX OPraHOB, KOTOPbIE MOTYT MPUCYTCTBOBAaTh B XOAE OT-
KPBITOI'O CyA€OHOr0 3aceanus;

2. oTpaxxeHHE JIeHCTBUTENHLHON HH(POPMAIIMH, KacaeMO JeSTEIbHO-
CTH apOUTPaXKHOTO CyJla B MEANa IPOCTPAHCTBE;

3. omyOnMKOBaHHE CBEACHUM B YACTH JIESITEIBHOCTH apOUTPAXKHOTO
CyJa B MHTEPHETE;

4.1pyTHE CITOCOOHI.

JeiicTBytomiee apOuTpakHoe 3aKOHONATENBCTBO COIACPKHUT HEKO-
TOpble TPEMATCTBHS K OCYIIECTBICHHWIO NPHUHIMIA TJIacHOCTH. Tak,
HampUMep, 3aKphIToe CyleOHOe 3aceaHie BO3MOXHO B 3aKOHOJIATENb-
HO YCTaHOBJICHHBIX CIy4asx, CJedys BCEM IpaBHjaM apOUTPa>kHOTO
CYJOTIPOU3BO/ICTBA.
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Ha mpakTrke MOTyT BOZHUKHYTh CHUTYyallid, KOTAa OOHAPYKUBAIOT-
Csl cllydad HapylleHUs 3aKoHa, B CBSI3U C OIPAaHHMYEHUSIMH JIOCTyHa K
nHGOPMALMOHHON AEATENBbHOCTH CyJa MNP MPOBEACHUH 3aKPBITOrO 3a-
celaHus. AHAJOTWYHbIE CUTYyallMd BO3HHUKAIOT, €CIM Kakas-mu0o HH-
¢dopmanuss wMeeT OOIIECTBEHHYIO 3HAUMMOCTb. Torma, Cya MOXET
MIPUIATH K BEIBOJY O IiesiecooOpazHocTr coopa nHGOPMAIH B OTKPHITOM
cynebHOM 3acenaHui [S].

Cynpsi, IPUHSABIIMK pElICeHHE O MPOBEACHUU BHICOKOH(EPEHIICBSI-
3M, TOJDKEH YAOCTOBEPUTHCS B TMYHOCTSIX JIHII, MPUCYTCTBYIOIIUX B 3a-
CellaHHM, a TAK)KE OINPENEIUTh MX SIBKY, BBIICHUTH MX IIOJIHOMOYHS B
cootBercTBHU € 4. 2 cT. 153 AIIK P®. Takoe 006cTOATENBCTBO MOSIBU-
nock B AIIK P® He mpocTo Tak, MOCKOJBKY YYACTHIIUCH CIydau Hapy-
LICHUS 3TOr0 BaKHEHILIETO MPOLIECCYaTbHOTO MOJI0KEHUS.

Bonee toro, cormacuo ct. 154 AIIK P® 3acemanue cyna AOHKHO
MPOBOJUTHCS TMPH OOCTAHOBKE, KOTOPAsi MOXKET MOIHOCTBIO OpPraHU30-
BaTh JOJDKHYIO U OJaronpusTHYIO JESTENbHOCTh Cy/a, a TaKxke obecre-
YUTh O€30MaCHOCTB JIMILI, yYacTBYIOLIUX B fese. bonee Toro, nuna, B 0T-
HOIIICHWE KOTOPBIX OBUIM YAOBJIETBOPEHBI XOJaTalCTBa O MPOBEICHUU
KHHO- U ()OTOCBEMKH, a TAaK)KE€ BUACO3AMUCH U TPAHCISIIUK CyqeOHOTO
3acelaHusl B MeAHa MPOCTPAHCTBE, HE JOJDKHBI MPOTHBOPEUUTH BBIIIE-
MEPEYNCIIEHHBIM YCIOBUSAM paboTHI Cya.

B Hacrosmiee BpeMs, Takoe IMOJIOKEHUE €T MOXKET yKa3bIBaTh Ha
pacIIpUTEIbHOE TOJIKOBAHUE BO3MOXKHOCTEH 10 OrpaHUYECHUIO BUAEO-
3anucu [6]. CirydaeTcs, 4TO CyJpH OTKa3bIBAIOT B yJOBJIETBOPEHUH XO-
JaTaicTBa O MPOBEJICHUH BUICOCHEMKH CYACOHOTO 3aceaHusl, MOTHBH-
pys CBOI OTKa3 TeM, UYTO OCYIIECTBICHHE BUAECOCHEMKY MOXKET IpErIsT-
CTBOBaTh OCYIIECTBICHUIO PACCMOTPEHMS U pa3pelleHus [ella, 4TO SB-
JIieTCs HapyIIeHHeM MTPUHIUIIA TIIaCHOCTH.

Henp3s HE OTMETHTH, UTO peaau3alisl MPUHIKIA TJIACHOCTH MpaK-
TUYECKU UCKIIIOYAET y CyJa MEPCIEeKTUBY BHIHECEHHS HEMPABOMEPHOTO
aKTa.

Ucxons u3 aToro, npejacTaBiseTcs HEOOXOIUMBIM MPOBECTU TaKHe
MEpPONPHATHS, KOTOPbIE MO3BOJIST MOJEPHU3UPOBATH B3aHMMOJEHCTBHUS
apOUTpaXKHBIX CYJIOB C MEJHa MpOoCcTpaHcTBaMu. [laHHast Mepa T03BOJIUT
o0ecneunTs AEWCTBUTENbHOE 03HAKOMJIEHHE TPak[IaH 10 BOMIPOCY AEs-
TENBHOCTH apOMTPaXKHBIX CYJIOB, TOSICHEHWH HOPM HACTOSIIETro apOuT-
pakHoro 3akoHozaaTenscTBa. bojee Toro, HeoOxomumo copMupoBathb
eIMHO00Pa3HyI0 CyIeOHYI0 TPAKTHKY AJIsi «00sA3aTebHOCTH €€ TpUMe-
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HCHUA [4]», CBA3aHHYIO C YAOBJICTBOPCHUEM XOJIaTalCTB O MMPOBECACHUU
BUICOCHEMKHU Cy,E[C6HOI‘O 3aCCaaHMs.
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VJIK 343.132

Hapymenus npu npoBeIeHuy CJIeICTBEHHOI0 AeHCTBHA 10
BKC
Violations during the investigative action on the VKS

Tapan C. A.,

CTYAEHT 2-T0 Kypca IOpHIUYECKOro GaKyiIbTeTa
Baceukuna A. B.,

CTapIuuil pernojaBarenb Kadeapsl yroJIoBHOTO IIpolecca
KyOaHckuii rocyaapcTBeHHBIN arpapHbIi

yauBepcutet uMenu U. T. Tpybununa

AHHOTAILMA: Jonpoc, ouHas cTaBKa M MPEIBSIBICHUE JJI OIO-
3HAaHUSA MOTYT ocymecTBIAThca B pexknme BKC, uto cokparmmaer mpo-
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HECCyaJIbHBIC PACXOJbl, SKOHOMUT BpPEMA OpPraHOB MNPCABAPUTCIHLHOIO
paccicaoBanus, HO BMECTE C TEM, BCKPLIBACT pAJ CIIOPHBIX MOMCHTOB,
TPeOYIOMNX pa3pelIeHus i yperyInpOBaHHUS.

ABSTRACT: Interrogation, confrontation and presentation for iden-
tification can be carried out in the VKS mode, which reduces procedural
costs, saves the time of the preliminary investigation bodies, but at the
same time, reveals a number of controversial issues that require resolu-
tion and settlement.

KIJIIOYEBBIE CJIOBA: CnencrBeHHble ACUCTBUS, YTOJIOBHBIN
MIPOIIECC CHCTEM BHIICO-KOH(EPEHII-CBA3E, CIICI0BATEIb, J03HABATEIb.

KEYWORDS: Investigative actions, criminal proceedings, video
conferencing, investigator, inquirer.

ITossBIEHHE HOBOT'O IIPaBOBOTI'O MHCTUTYTA - IOPAAKA IIPOMU3BOACTBA
aompoca, OYHOM CTaBKH, OIIO3HAHUSA IMIYTEM HCIIOJIB30BaHUA CUCTEM BHU-
Ne0-KOH(EPEHI-CBSI3M B YTOJIOBHOM CYIOIPOU3BOACTBE [1], BBI3BaHO
OOBEKTUBHOW NEUCTBUTENHFHOCTHIO, YTO 3HAYHUTEIBHO OYyNIET CIOCO0-
CTBOBAaTb 3KOHOMHUH MPONLCCCYaJIbHBIX CPCIACTB, U (I)I/ISI/I‘-ICCKI/IX 3aTpar
OPTaHOB MPEABAPUTEIBHOIO PACCIICAOBAHMS.

Tak, Hanpumep, Ui Jompoca cBuzeresns, cienosarento u3 Cen-
cTBeHHoro otiena no [Ipukybanckomy okpyry r. KpacHonapa, He HYX-
HO OyJIeT exaTh B KOMaHJAUPOBKY B MOCKBY JJIsl OCYIIECTBICHUS JIOTIPO-
ca, Ui 3TOr0 HY’KHO /1aTh IOPYYEHHE CIE0BATEN0 COOTBETCTBYIOIIETO
noapazaenenust CK mo r. MockBa, U OCyIIeCTBUTh HY>KHOE CJIEJICTBEH-
Hoe feiictBre ¢ momonisio BKC.

Takol TeXHUYECKHH CIIOCO0 HCIIONB3YETCs CylaMH MPH NMPOAJICHUN
CpOKa 3aKJIIOYEHHUS MO CTPaXKel, a TaKKe UMEeTCs ONpeeNICHHas pak-
THUKaA IMPU paCCMOTPECHUHN YT'OJIOBHBIX A€ CyJaMU, B YAaCTHOCTHU B IIEPHUO/]
nanjaemMuu [2].

PaccmarpuBaemblii HHCTpYMEHT HEOJIHO3HAYHO ce0sl 3apEKOMEH/10-
BaJl, YTO B OONBIIMHCTBE CIIydae CBS3aHO C TEXHUYECKOH CTOPOHOU BO-
Ipoca, ImIOXUM UHTCPHET-COCAUHEHUEM, B CBA3U C UEM €CThb HpO6HeMLI
co 3ByKOM H m300paxxeHueM. [loHsaTHO, 4TO MIepedou ¢ kauecTBoM BKC,
MOTYT OBITh W TIPH MPOM3BOACTBE YKa3aHHBIX CJICICTBEHHBIX NEHCTBUMA,
¥ 3TO HE €UHCTBEHHAs ITpodiema.

OnHa W3 CYIIECTBEHHBIX MPOOJEM MOXKET CTaTh yTedKa JaHHBIX
npu ucnoib3oBanur BKC, MockonbKy 70 cuX MOp, K COXaJCHHIO, OT-

311



CYTCTBYET clle[[MajibHOEe porpaMmMHoe odecriedenue. [loatomy, 3Has 00
ATOW HACYIIHOH mpobriemMe, 3aKOHOAATeNb mpeaycMorpen 4. 8 cr. 189.1
VIIK P®, B coOTBETCTBHH C KOTOPOH, IIPH HATHYHE XOTsI OB MaJIeHIIIeit
BO3MO’KHOCTH PA3IJIALICHUs] TOCYAAPCTBECHHON WM HHOM OXpaHAEeMOMU
(henepanbHBIM 3aKOHOM TaiHBI TUOO NAHHBIX O JIWIIE, B OTHOIICHUU KO-
TOPOTO TPUHATHI MEPHl OE30IIACHOCTH, MpeAyCMaTpUBAETC 3ampeT Ha
MIPOBEICHHE CIeACTBEeHHBIX aeicTpuii mo BKC.

3aKoH HAJESACT ClIe0BaTeIs OOIIUPHBIM KPYrOM BJIACTHBIX ITOJI-
HOMOYMH, It peanu3anuu cBoux QyHknuid [3]. [lomumo HapymieHMiA,
BCTPEUAIONINXCS Ha TMPaKTHKE IPH TPOBEACHHWE PacCMaTPHBAEMBIX
CIICZICTBEHHBIX JICHCTBUN B OOBIYHBIX YCIOBHSIX, T.€. HEIOCPEICTBEHHO-
ro KOHTaKTa C Y4YaCTHHKAMU YTOJOBHOTO CYJONPOMU3BOJCTBA, MOTYT
OBITH:

- OTCYTCTBHE MTOHSTHIX B MECTOHAXOKICHUH OMO3HAOIIIETO;

- OTCYTCTBHE B MaTepHajax Jejla MUCbMEHHOTO MOopy4YeHus o0 op-
raHU3ally y4acTHs JIUIa B CJIeICTBEHHOM JeHCTBUY;

- OTCYTCTBHE MPUOOIIIEHHOHN K IPOTOKOIY CIIEICTBEHHOTO IEHCTBUS
TIOATHICKY;

- CYIIECTBEHHOE HAPYIIICHUE MPeayCMOTpeHHBIX 4. 3 cT. 189.1 VIIK
P® TpeboBaHMii K COCTABICHHIO TOANKUCKH, OTCYTCTBHE B HEH HEOOXO-
JTUMBIX TIOATHCEH HENpeA0CTaBIeHNEe YYaCTHUKAM CIIeICTBEHHOTO JeH-
CTBHUSI BO3MOKHOCTH BHECTH B MPOTOKOJ CIEACTBEHHOTO JEUCTBUS T0-
MOJTHEHUS ¥ (WIIN) YTOYHECHHUS;

- OTCYTCTBHE BHEO3AIMCH JIOTPOCA, OYHON CTABKH, OTIO3HAHUS I10
BKC; uro MoxeT npuBecTH K yTpaTe JaHHBIX J0Ka3aTelbCTB B CUITY HX
HEZOIMyCTUMOCTH.

Emie ogna BakHBINM MOMEHT, KOTOPBI MOXKET BOZHUKHYTH Ha MpakK-
THKE — 3TO BO3MOKHOCTH 3asBUTh XOJaTalCTBO 00 IKCIIEPTH3E BUIE03a-
MMCU 3aMHTEPECOBAHHBIMU YYaCTHHUKAMH YTOJIOBHOTO TIpoIiecca, eCiu
00CTOATENHCTBA, 00 YCTAHOBJICHUN KOTOPBIX OHU XOJATalCTBYIOT MIME-
IOT 3HAUEHHE ISl TaHHOTO YTOJIOBHOTO JIeJIa, YTO MOXKET YPETryJIUPOBAHO
B cooTBeTCTBHUH ¢ 4. 2 ¢T. 159 VIIK P®, nockosbky (hukcarus mociaeno-
BaTEeJbHBIX JEHCTBUN BO3MOXKHA TOJIBKO IIPU BUIEOCHEMKE [5].

[Tonaraem, 4To MMerOIIAACS BO3MOKHOCTh IPUMEHITh TEXHUYECKUE
cpeAcTBa Ha 0OJaro pacKpbITUsS MPECTYIICHUH HEO0OXOJIUMO HCIOB30-
BaTh U MMPUMEHSTH C Y4ETOM BCEX MPUHIUIIOB YTOJIOBHO CYJOIPOU3BO/-
CTBa, T.€. C COONIOJIECHHEM TpaB M CBOOOJ 4eJIOBEKa M I'pakJaHWHA, C
HEJOMYIIEHUEM HapyIIEHHUH WX TMPOBEIEHUs, I 4Yero HeoOXO0IuMOo
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(hopMynHpoOBaTh HOPMBI KOAEKCa, KOTOPBIE HE JAOIMYCKAIOT IBOSIKOTO MO-
HUMaHu [5], T.€. cleAyeT neTanu3upoBarh JaHHyto HopMmy B YIIK PO.
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YK 349.4

K Bompocy o 1orosope apeH/bl JIECHOI0 Y4aCTKAa
On the issue of the forest plot lease agreement

Tepemen B. B.,

MarucTpanT 2 Kypca IopuaAndecKoro (akynbprera

PsOuenxo A.T.,

JOKTOP UCTOPUYECKUX HAYK, KAHAWJAT IOPUANYECKUX HAYK,
mpoceccop

Ky6anckwuii rocynapcTBeHHBIH arpapHbIit

yauBepcuteT umenu . T. TpyOununa

AHHOTAIIMA: B nactosieit HaydHOH pabOTe MPOBEACH aHAU3
HOPM JEHCTBYIOLIErO POCCUHCKOrO 3aKOHOAATENbCTBA, YCTAHABIUBAIO-
J1105D,¢ 061111/16 IMOJIOKCHUA O JOTOBOPE ap€HALI JICCHBIX YYaCTKOB. Taxxe B
XOZIe MCCIEAOBaHMS OBbLIIM M3YYCHBI MOJIOKEHHS HAYYHOH JINTEpaTyphl,
pacKphIBaIOIIUE COAEPIKAHUE IIOHITHUS «IOrOBOP apE€HIbl JIECHOTO
ydacTka».

ABSTRACT: In this scientific work, the analysis of the norms of
the current Russian legislation establishing general provisions on the
lease of forest plots is carried out. Also in the course of the study, the
provisions of the scientific literature were studied, revealing the content
of the concept of «forest lease agreementy.

KJIFOUEBBIE CJIOBA: apenpma; IOroBop apeHAbI; JIECHOM yda-
CTOK; 3€MJIH JICCHOI'O CI)OH,Z[a.

KEYWORDS: lease; lease agreement; forest plot; forest fund lands.

B nacTtosimee BpeMst oJ1 JIECHBIM Y4aCTKOM B COOTBETCTBHH CO CT.
7 Jlecnoro konexca PO [1] (manee — JIK P®) monumaercs 3emMenbHBIN
Y9acTOK, PAaCIOJIOKCHHBIH B TpaHUIAX JIECHUYIESCTB, OOpa30BaHHBINA B
COOTBETCTBHH C JICHCTBYIOIIUM 3E€MEIbHBIM M JIECHBIM 3aKOHOAATENb-
ctBami. [lonsTre necanuecTs 3akpemisercs B cT. 23 JIK PO. U3 npuse-
JIEHHBIX HOPM JIECHOTO 3aKOHOJATENhCTBA CJEMYET, YTO IMOJ JIECHBIMH
Y4acTKaMH CJIeTyeT MOHUMAaTh 3eMeJIbHBIE YYACTKH, KOTOPhIE HAXOSATCS
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B Mpejenax IPaHul] OCHOBHBIX TEPPUTOPHAIILHBIX €IUHUL YIIPABICHUS B
cepe MCHONB30BaHMSA, OXPAaHBI, 3alUTHI, BOCIPOM3BOACTBA JeCcOB. B
JTAHHOM CJIydae Ba)KHO MOHWMATh, YTO MOHSTHA JIECHOTO y4acTKa H 3e-
MEJIBHOTO y4acTKa HeJIb3s1 OTOXKIECTBIATH [2].

OTHOWIEHHS IO MPEAOCTABICHHIO B apEHAy TOCYAapCTBEHHBIX (My-
HUIUTNATBHBIX ) JIECHBIX YIaCTKOB PETJIaMEHTHPOBAHBI HOPMAMH TIIaBHI 6
JIK P®. Tak, B cOOTBeTCTBHHM C 4. 1 cT. 72 KOAEKca apeHAa TaKOro
y4JacTKa 3aKI04aeTcsl Uil JOCTHKEHUS 1ieJield, 0003Ha4YeHHBIX B CT. 25
Kozekca (K mpuMmepy, IUIsl 3ar0TOBKH >KUBUIBI). CO CTOPOHBI apeHa0a-
TeJs, T.€. UM, KOTOPOE MPEIOCTaBISeT YIacTOK B apeHy, BBICTYIIAeT
KOHKpETHOe MyOJInyHOe 00pa3oBaHKe, OT UIMEHU KOTOPOTO B IpakJaH-
CKOM 000pOTE y4acTBYeT YIOJIHOMOUYEHHBI OpraH BIAacTH, a CO CTOPO-
HBI apeHjaTopa, T.€. JIUIa, KOTOPOMY TaKOW y4acTOK IPEIOCTaBIISIETCS,
BBICTyHaeT (pU3UYecKoe JIMIO WM OpraHm3anusi. B kadecTBe oO0BeKTa
apeH/Ibl BBICTYMAET TOJNBKO TaKOW y4acTOK, KOTOPBIM MPOIIEN MpoIeTy-
py TOCTAaHOBKHM Ha rOCYJapCTBEHHBIM KaJacTPOBBIN yueT: MHBIMH CIIO-
BaMH, O KOTOPOM B EMHOM TOCYIapCTBEHHOM peecTpe HEIBMKHUMOCTH
HMMEIOTCSl COOTBETCTBYIOIINE CBEACHHUS.

JloroBop apeH/Ibl IECHOTO Y4acTKa He MOXKET OBITh 3aKJIIOYEH B OT-
HOIIIEHUH U3BATOr0 U3 000poTa yyactka. O0 3TOM CBHIETENLCTBYET I10-
noxenue 4. 11 cr. 22 3emensHoro xoaekca P® [3]. HecmoTpsa Ha crie-
nuduueckuii xapakrep peryiaupyembix JIK P® oTHomeHwii, jecHble
YYaCTKH BCE K€ SBIISIOTCS PA3HOBHIHOCTHIO 3€MENbHBIX YYaCTKOB, CO-
CTaBIIAIOIINX 3€MJIM JIECHOTO (OHIa. B CBSA3M C 3TUM K OTHOIICHHSM,
BO3HUKAIOIIUM TIPU apEeH[IE JIECHBIX YYaCTKOB, B HEKOTOPON YacTH MOX-
HO MIPUMEHSThH O0IIIMEe HOPMBI 3eMETTbHOTO 3aKOHOIATEIbCTRA.

OmHMM W3 OTIMYHTENBHBIX MPU3HAKOB apeH/bI JIECHOTO ydYacTKa
SBIISIETCSL CPOYHBIA Xapaktep caenku. [Ipeamonaraercs, 4ro ooOuiue
HOPMBI 00 apeHJie, B YacTH 3aKIIIOUYEHUS JOroBOpa Ha HEONpeIeIeHHBIH
CPOK TIOCJIE HCTEUEHHs €ro IEHCTBHs, HE NMPUMEHUMBI B OTHOLIEHHUHU
JIECHBIX y4acTKOB. B cootBerctBuu ¢ 4. 4 c1. 72 JIK PO cpok noroBopa
apeHJbl HE MOXET MPEBBINIATh CPOKAa HCIOIB30BAHMA Jieca, KOTOPBIN
3aKpEIUIEH B JIECOX03IUCTBEHHOM PETJIAMEHTE.

Taxe cnenyeT OTMETHTb, YTO MPEIMETOM JOrOBOpa apeHJIbl SIBJIS-
eTcsl KOHKPETHBIH 3eMelNbHBIN ydacTok jecHoro donma. [To mepe wuc-
MOJIb30BAHUS TIPEIMETa aPCH/IbI MOCIEHUN (DAKTHUECKH TTO/IBEPraeTcs
YHUYTOKEHHIO, HO TIPH 3TOM B OyAYyILEM y4acTOK MOXET OBITh BOCCTa-
HOBJIGH IIyTEM IPOBENEHUS JIECOBOCCTAHOBUTENBHBIX MEPOIPUATHI.
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31ech BaXHO MOHUMATh, YTO HCKYCCTBEHHO CO3JaHHBIC Jieca HENb3S
OTOXCCTBIISITh C €CTECTBEHHBIM JiecoM [4].

Takum 06pa3om, TOTOBOP apeHIBI JIECHOTO YYacTKa MPEICTaBIsIeT
co0O0i cHenKy, 3aKIIOUYeHHYI0 MEXAy apeHgonareneM (IryOimdHO-
MPaBOBEIM 00Pa30BaHUEM B JIMIIC YIIOJTHOMOUYSHHOT'O OpraHa BIIACTH) U
apeHaaTopoM (TpaXTAaHWHOM WM IOPUAMYECKAM IJIMIIOM) Ha ompee-
JIEHHBII CPOK, MPEAMETOM KOTOPOU SIBISIETCS 3€MEJIbHBIM y4acTOK Jiec-
HOrO (JOH[a, MEepeIaBacMblii apeHIATOPY JJIs Iie/ied, YCTAHOBJICHHBIX B
cT. 25 JIK PO.
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Kak agBokaTry onpoBeprayThb CCbLJIKY 00BHHEHMSI
HAa HCKJIIYUTECJIBbHOCTD CJIydast 00 YyacTum moacyimmoro B
Ccy1e0HOM 3aceqaHNu IyTeM ucnojb3oBanus BKC
How can a lawyer refute the prosecution’s reference to the
exclusivity of the case of the defendant’s participation in
the court session by using the VCS

Txau P. B.,

CTYZAEHT 4-T0 Kypca I0pHIUYECcKOoro GaKyibpTeTa
Baceuknna A. B.,

CTapIuuil mpernoaBaTenb Kadeapsl yroJIoBHOIO Ipoiecca
Kybanckwii rocy1apcTBeHHBIH arpapHbIi

yauBepcutet uMenu . T. Tpybununa

AHHOTAIMSA: UckimouynTenpHBIA clydail B OTIIMYHE OT OOIIEro
HE JIOJDKEH YKJIaJabIBaThCs B OOBIYHBIE paMKku. Eciu 3apaHee HM3BECTHO,
YTO HMCKIIOYUTEIBHBIN cnyqaﬁ JOJIZKEH OGJ’I@.)I&TL OIIPCACIICHHBIMU Xa-
PAKTCPpUCTHUKAMU, HAIIPHUMCP, CBA3aH C KaKHUM-TO O6CTOHTGJ’IBCTBOM,
0c000 BpEIHBIM JUIsI TIPEIMETa YTOJIOBHOW 3alllMTHI, TO OH IEpecTacT
OBITh UCKIIOYUTEIBHBIM U JIOJDKEH B 00IIEM MOPSAJIKE HAWUTH CBOE MECTO
B pALy APYTUX OPAUHAPHBIX CIIy4aeB, KOTOPLIE €CTh B 3aKOHE.

ABSTRACT: An exceptional case, unlike a general one, should not
fit into the usual framework. If it is known in advance that an exception-
al case must have certain characteristics, for example, it is associated
with some circumstance that is particularly harmful to the subject of
criminal protection, then it ceases to be exceptional and must generally
find its place among other ordinary cases that are in the law.

KJIFIOYEBBIE CJIOBA: 3amuTHUK, NOACYAMMBIM, YTOJOBHBIN
poI1iecc, BHICO-KOH(PEPEHII-CBSI3b, FOCYJAPCTBEHHBIA OOBUHUTE.

KEYWORDS: Defense attorney, exceptional case, defendant, crim-
inal trial, video conference call, public prosecutor.

Ilouemy KakKIplii HCKIIOYUTENBHBIA CIy4dail JOJDKEH OBITh YHU-
KanbHbIM? YacToTa yCTAaHOBICHMS NPAaBONPUMEHHUTEIEM HCKIIOUEHUH
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W3 OOLIMX MpPaBWJI HUKAaK HE BIUSET HAa WX KBATM(UKAIMIO, HAIPUMEP
npu u30paHuM Mep mpecedeHus mopo3peBaeMbiM (4. 1 cr. 100 YIIK
PO).

Psan vopm YIIK P® 00 HCKITIOYUTENHHBIX CITydasx SBISIFOTCS WIIH
Ha MpaKTHKe cTaHOBATCS codu3mamu. Cou3M BO3HHKAET TOTAA, KOTA
B HOPMAaTHBHOM WJIN Pa3bsICHAIOIIEM €0 MHOM aKTe IIOCIE CJIOB «B HC-
KIIIOYHUTENBHBIX CIIydyasx» HUAET ONMCAaHHE TOro, B 4eM, COOCTBEHHO, 3a-
KIIFOYaeTCsd MX MCKIIOUUTENBHOCTh. VlHaue roBopsl, OMMCHIBAETCS THUIIO-
JIOTUSL KOHKPETHOTO «HCKJIIOUUTENIBHOIO Ciy4as», 4TO MPOTUBOPEYUT
OCHOBHOM uyiee 3Toro ¢peHoMeHa. VICTHHHBIN MCKITIOUYNTENBHBIA CITydai
HEBO3MOJKHO 3apaHee OIUCATh. EIMHCTBEHHBIN OPUEHTUDP — OH B 4YEM-TO
COBCEM HE TaKoO, Kak BCE MPEAyCMOTpeHHbIe HOpMoil. Hanpumep, HOp-
Ma 00 MCKIIOYNTETFHOCTH 320YHBIX YTOIOBHBIX IMPOIECCOB (4. 5 cT. 247
VYIIK P®) BnonHe koppekTtHa. [IpaBunsHO chopmymnmpoBana 4. 1 ct. 64
YK P® o Hakazanuu HHKE HU3IIETO, B KOTOPOH OJHOBPEMEHHO OIMHUCAH
1 UCTHHHBIN UCKIIIOUYUTEIIBHBIA CIIydald, U paBHO, HO U30JIMPOBAaHHO, Op-
JUHAPHBINA, TTOANAIOIIUICS THIIOIOTH3AUH.

Ho, mampumep, cormacuo 4. 6.1 ct. 241 VIIK P® noncyaumsiii
y4acTBYeT B CyJeOHOM 3aceaHuu HEMOCPEACTBEHHO, W JIMIIb B UCKITIO-
YUTENBHBIX CIIydasx Mo psany yroiaosHbIX fen no BKC, yBel, nmpakTuka
MOCJIEHUX JIET MHOT/IA [IeJIaeT OYHOE YUaCTHE UCKIIIOUUTEIIbHBIM.

Tak, HanpuMmep, B CyJIeOHOM 3aceJaHUU TOCYNapCTBEHHBIN OOBHHM-
TEJb 3ad4BWI XoJHaTalucTBO B nopsake 4. 6.1 cr. 241 YIIK P® o npuns-
THH CYOM pELICHUs 00 y4acTUH HOA3AIIUTHOIO, COIEpPXKAIIErocs IMOJ
CTpaxkel, B CyJeOHOM 3aceJaHUM IIyTeM HCIOJIb30BAHUS BHJIEO-
KoH(QepeHII-cBsi3n. B 000CHOBaHME XO/aTaicTBa TOCYIapCTBEHHBIH 00-
BUHHTENb yKa3ajl, YTO MOJ3AILUTHBI OOBUHSETCS B COBEPLICHUN OAHO-
ro W3 MPECTYIUICHHUH, TepeuncieHHbX B 4. 6.1 cr. 241 YIIK PO, a Ttax
e, 9TO OH AKOOBI OMAaCeH I YYaCTHHUKOB Ipollecca BBUAY TOTO, YTO
COBepIIall BMEHsIEMbIe €My NPECTYIJICHNS U, B CUILy CAaMOTO OOBHUHEHUS
MIPEICTaBIISIET ONMACHOCTh AJIs1 YYACTHUKOB IIpoIiecca.

Bwmecte ¢ TeMm, B XOmaTalCTBE TOCYJapCTBEHHBIH OOBHHHUTENb HE
yKa3ajg MOTHUBBIL, 110 KOTOPBIM CJIy4ail MOJ3ALIUTHOIO SIBISETCS MCKIIO-
YUTENbHBIM. PaccMaTpuBasg MOTHOMOYHMS CTOPOHBI 3aIUTHI, MOXHO
KOHCTaTHPOBaTh HEPAaBHBIN MOEANHOK [1], mo3TOMYy, anBoOKaTy HEOOXO-
MO BBIPA3HTh BO3PAKEHHs HA XOJaTaiicTBa TOCYAapCTBEHHOTO OOBH-
HUTENST 00 Y4acTHM MOJICYAMMOr0 B CyA€OHOM 3acellaHHM IIyTEM HC-
none3oBanus BKC. Cnenyer oTMeTHTE, UTO paccMaTpUBaEMoe Xo1aTaii-
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CTBO HEOOOCHOBaHHO, T.K. 3aKOH HE TpelycMaTpUBacT IOMYIICHHs y4a-
CTHS TIOACYAUMOTO B CyJeOHOM 3aceJaHuH 10 BHIEO-KOH(EPEHII-CBI3U
TOJIBKO B CHJIy €r0 OOBHHEHWS MO CTaThsIM, Ha3BaHHBIM B 4. 6.1 cT. 241
VIIK. [Ipu 3Tom, TpoKypop HE yKas3al, B 4eM, COOCTBEHHO, COCTOHT
OTACHOCTbH JIMYHOTO YYacTHs MOACYIUMOTO B Cy/leOHOM 3acelaHuH AJIs
JIPYTUX YYaCTHUKOB Iporecca [2].

[IpencraBmisiercsi, 4TO CChUIKA HA HOMEP CTaThU OOBHMHEHUS HENO-
CTaToOYHa cama 1o cebe ¥ BBUAY TOTO, YTO HE OTpaxkaeT 00s3aTeNbHOTO
MPU3HAKA «HCKIIOYUTENBFHOTO CIIydas», KOTOpPbIH (IIPU3HAK) COCTOUT B
TOM, YTO ONMCAHHE MCKIIOYUTENIFHOIO CIy4asl HE JOJDKHO COAEPKaThCs
B JPYTrUX HOPMAax YrOJIOBHOTO 3aKOHOJATEIhCTBA B KA4eCTBE OOLIETO -
opaunHapHoro cinydas. CymiecTByromuid aucoasanc Mexay 0OBUHEHHUEM
U 3alIUTOM NPEeoAoNeTh MPAKTUUYECKH HEBO3MOXXHO [3], HO ciexmyer
MPEONPUHATE BCE MEPhI Al OCYLIECTBJICHUS MPaB OOBHHSAEMOIO, MOA-
CYAHMMOTO.

IlomaraeMm, 4TO IpPH PACCMOTPEHUM 3ASBICHHOIO XOAATAWCTBA Cy.
JOJDKEH PacCMOTPETh BOIIPOC O BO3MOXKHOCTH YCTPOMCTBA BBIE3IHOTO
3acemanus cyaa B nopsake cT. 231 YIIK PO B mecte copepkaHus MoI-
3alIUTHOTO TIOJ CTpa)kel, Tak Kak oOecleyeHHue HENmoCpeICTBEHHOTO
y4acTHs MOJACYAMMOroO 3alUIIEHO 3aKOHOM M JOJDKHO 00eCIIeYHBATHCS
CYZOM BO BCSKOM TEXHHUYECKH BO3MOXKHOM Clly4yae, KpOMe Clly4daeB, KO-
IJla TaKO€ ydacThe HEBO3MOXKHO OOECHeuuTh Ui Ieied 0e30MacHOCTH
cyaeOHoro mnporecca.
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Posb 1 MecTo PocrBapanu B NIpaBOOXpPaHUTENIbHOM
cucreme P®
The role and place of the National Guard in the law
enforcement system of the Russian Federation
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Baceuknna A. B.,

CTapIIni mpernoiaBaTeib Kadeapsl YroJIoBHOTO Mpolecca
Kybanckwii rocy1apcTBeHHBIN arpapHbIi

yauBepcutet nMeHu U. T. TpyOoununa

AHHOTAIMSA: B crarse onpenensieTcst poiib 1 Mecto PocrBapanu
B MPaBOOXpaHUTENbHOU cructeMe P®, ykaszpiBaeTcsi QYHKIMH U TOIHO-
MOYHSA CIEUINOJApa3ICICHUNA, BXOASIIINX B COCTaB OTHOCUTEIBHO HOBOM
CUCTEMBI, pacCMaTpUBArOTCA HpO6J‘ICMLI opraHusallii U BO3MOKHBIC
IMyTU UX PCHICHMHA.

ABSTRACT: The article defines the role and place of the Rosgvar-
diya in the law enforcement system of the Russian Federation, specifies
the functions and powers of special units that are part of a relatively new
system, discusses the problems of the organization and possible ways to
solve them.

KIIFOYUEBBIE CJIOBA: PocrBapaus, 3amura mpaB U CBOOO/,
OXpaHa IpPaBONOpA/AKA, TOCYAAPCTBCHHAA U O6I]_IGCTB6HH3,$I Oe3orac-
HOCTB.

KEYWORDS: Rosgvardiya, protection of rights and freedoms, law
enforcement, state and public security.

OGecrieueHre TOCYJapCTBEHHOW M OOIIECTBEHHOH O€301acHOCTH,
3alIMTHl [IPaB U CBOOOJ YeNOBEKAa W TpakAaHWHA — OblIa M OCTaeTcs
rJ1aBHOM (yHKIMEH mMpaBooxpaHUTeNbHBIX opraHoB P®. Co3pmanue, B
xoae peopMHupOBaHHS PABOOXpaHUTENbHON cucTembl, 5.04.2016 Yka-
3oM [Ipesunenta P® Nel57 mogumustomerocs Hanpsamyro IIpesuneHty
P®, equnoro oprana, 0ObEeIUHSIONIETO O CBOMM «KPBIIOMY» CIHEIIO-
pasnenenus (OMOH, COBP, LlenTp criennaasHOTO Ha3HAYEHUS M aBHA-
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LIMOHHEKIC TTo/ipa3jeiieHus ), Boiicka MB/I, Obl HampaBlieH Ha yCHJICHUE
uesiell M 3ajad roCyAapCTBEHHOH MOJMTUKK — YKpeIJieHHe OOOpOHBI,
TOCYyIapCTBEHHON W TEPPUTOPHAIHHON IIEIOCTHOCTH, O0pbba C Teppo-
PU3MOM U SKCTPEMU3ZMOM.

Bmecte ¢ Omarumu HaMepeHHsAMH, CUMOMO3 CIEUIOApa3AeiICHUH,
KOTOPBIM B CBOCH ACITEIBHOCTH PYKOBOJCTBYETCS NEUCTBYIOIIUM 3aKO-
HoxarenbcTBOoM, HopMamu YIIK PO, @3 06 OPJl u 1. 1 BolickamMu
MB/I, xoTOpble MpHU OCYLIECTBICHUU MOCTABICHHBIX 3a/ad, pPyKOBOJ-
CTBYIOTCA ITPUKa3aMH, BOZHUKAIOT CEPbE3HbIE Pa3HOTIACHS.

Tak, sanpumep COBP, 310 crienmanbHbIN OTPS OBICTPOTO pearu-
poBaHMs, KOTOPBIN 3aHUMAJICS M 3aHUMAeTCsl MPOTUBOJCHCTBHIO Opra-
HU30BaHHOHN MPECTYIHOCTHIO, UCIOIB3YETCs MIPH CUIIOBBIX 3aJIepKaHUsIX
OIMaCHBIX TPECTYITHHUKOB, OCBOOOXICHHUIO 3aJOKHHKOB, MMEET YETKO
MTOCTaBIICHHBIE 33/1a4H, IO3TOMY MX yPOBEHb ITOATOTOBKH, KaK (u3nde-
CKMH, TaK M TICHXMYECKHH, Oojiee BBICOKWH, YeM Yy MoApa3/ieicHui
OMOH, u Tem Oosee, y BOHCK HallMOHAJILHOM FBapIUH.

JesTenbHOCTh HE3aKOHHBIX BOOPYXKEHHBIX (hopmupoBanuii (HBD)
Mo JecTabMIN3aluy MOJUTHIECKON 1 OOIIECTBEHHOW KU3HU Ha TEPPH-
topun PO [1] nomkHa OBITH packpbiTa U 00€3BpPEKEHA, U CTOJb CIICIH-
(hyHOM 3a/1aUeil MOXKET 3aHUMAThCS OpraH, KOTOPBIA 00y4YeH STOMY.

Boiicka HauuMOHaNIBHOW TBapAMH — 3TO BBIXOJLBI M3 BHYTPEHHHX
Bolick MBJ/I, 3T0 conaTbl-CpOYHUKHU B TOM YMCIIE, U Y HUX, KaK IIpaBU-
70 HeT O0EeBOro OIbITa OOWIIOB CHEIOApPAa3eNeHNH, KOTOPhIE TaKkKe
MMENH He OJIHY KOMaHIUPOBKY B «TOpSYHE TOYKH», U IO OOIBIIOMY
CUETy, BCe, YTO BCeX OOBEAMHSET, (MMEETCsl BBH/Y CIICIIIOApa3AeICHHUS
u Boiicka MB/]) — mpuHaane)xHOCTh K MUHUCTEPCTBY BHYTPEHHHUX JIEIN.

B ¢dynkmuonansHple 00s3aHHOCTH PocrBapmum Bxomsar Oomee 30
caMbIM pa3HBIX 3a/ay, B YHCIIE KOTOPBIX — 3a/ep)KaHhe OMACHBIX Ipe-
CTYITHUKOB, OCBOOOXKICHHE 3aJI0’KHUKOB, JIJIsl OCYIIECTBICHHST KOTOPHIX
TpeOyeTcsl JOCTaTOYHO MMIIEPATUBHBIX ITOJHOMOYHH, KOTOpPBIE HE BCe-
r7a afeKBaTHO TpakTyercsi oOmiecTBeHHBIM MHeHHeM. Ilomaraem, s
3TOr0 HEOOXOIMMO OCBEHIaTh NEATENBHOCTh PAacCMATPUBAEMOTO 3Je-
MEHTa MPaBOOXpaHuTeNbHOIN cuctembl B CMU, co3nath 00IIeCTBEHHBIH
COBET, KOTOPBIA ObI CMOT' OOBEKTHBHO CMOTPETH Ha JESITEIbHOCTD CIELl-
Mo/ipa3fefieHNi, B TOM YHCJIE€ MO COOIIOACHUIO MPABOMOPSAKAa HA MU-
tuHrax. CylecTByromye npoOieMsl ¢ KaJipaMd UMEIOT MECTO OBbITh, H
OHU TpeOyIOT pa3pelleHUs] B COOTBETCTBUU C KOHTPOJEM Mpodeccuo-
HAJIBHBIX, AEJIOBBIX, MOPAJILHBIX KAYECTB TOIHOCTH K CIIY>KO€ IMMOCKOJIBbKY
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Takhe KayecTBa KaK IICHUXOJIOTMYECKHE U HPABCTBEHHBIE IIOCTOSHHO
MPUCYTCTBYIOT B cepe AesTenbHOCTH [2], U B AaHHOM ciydae, OyaeT
YMECTHO TOBOPHUTh O Pa3INuuH B (PyHKIMOHAJIBHBIX OOS3aHHOCTAX, KO-
TOpBIE HAZ0 YUUTHIBATh PYKOBOJICTBY, IIOCKOJIBKY HEJIb3s PaBHO3HAYHO
roBoputk o cotpyanuke COBPa u conpmate-cpouyHuke, 3TO HECOMOCTa-
BUMBIE CYOBEKThI, KOOPIUHALUS AEATEIbHOCTH KOTOPBIX JOJKHA OBITh
YEeTKO CTPYKTYpPHPOBaHa, I10JIaraeM, 4To B pyKOBOJCTBE TAKOT'O CJIOKHO-
ro MexaHu3Ma Kak PocrBapausi, 1oikeH OBITh HE TOJTBKO BOSHHBIH, HO U
oduuep crnennoapaszaenenus, Takoro xxe CObPa, nanpumep, uro B 3Ha-
YUTEeNbHOU Mepe OymeT crocoOcTBOBaTh 3((EKTUBHOCTH M KAdeCTBY
peanu3anuy NoCTaBICHHBIX 3ajay.

YeTko M TPaMOTHO OTpabOTaHHBIE W CKOOPAUHHPOBAHHBIC EH-
CTBHS COTPYZHHUKOB IIPABOOXPAHMUTENIBHBIX OpraHoB [3] — 3amor ycmexa
CIIELIONEPALUH TI0 OCBOOOKACHUIO 3AJI0’KHUKOB, B3ATHIO, YHUUTOXKEHHUIO
BOOPY>KEHHBIX MPECTYITHUKOB.

Pons n mMecto ®enepanbHoil caykObl BOWCK HAIlMOHAJIBHOM TBap-
nun PO onpenensrores psAAoM 4epT M NPU3HAKOB, KOTOPBIE CTaBsT €€ B
0co00e TMOoJI0KEeHHE 110 CPAaBHEHUIO C JIPYTMMU OpTaHaMU [IpaBOOXpaHH-
TenpHON cucteMbl. Komnerenius PocrBapaum HalpaBiieHHa Ha 3allUTY
0€30I1aCHOCTH POCCUICKOT0O OOILECTBa, YCTPAaHEHHE TEPPOPUCTHUECKUX
U SKCTPEMHCTCKUX TPYIMII, a TaKKe JUKBUIALMIO MACCOBBIX Oecropsii-
KOB U JIPYTHX CUTYallui, KOTOpPbIE MOTYT HETATUBHO OTPAa3UThCs Ha Oe3-
OMACHOCTH M CIIOKOMCTBUM TPaKAaH, U OT IPaMOTHOIO PYKOBOJACTBA U
KOOPAWHALMU ACATENbHOCTH 3aBUCHUT PE3YJIbTaT UX NPaBOOXPAHUTENb-
HOW (YHKIIUH.
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VJIK 347.9

CyneOHOe mpuMHUpeHHe KaK BU NIPUMHPHUTEIbHBIX POLEAYP
Judicial reconciliation as a type of conciliation procedures

denonpkun 0. H.,

CTYZICHT 3 Kypca I0puandecKkoro (akynprera,
Ky6anckwnii rocynapcTBeHHBIH arpapHbIit
yauBepcutet nMmeHu U. T. Tpyoununa

AHHOTAIUA: PaccmatpuBaetcst mpomeaypa CyaeGHOTO MpUMH-
PEHHSI B KauecTBE OJHOTO M3 ANbTEPHATHUBHBIX CIOCOOOB pa3pelicHHS
Criopa: uccCjicaoBaHa CYUIHOCTb IMOHATHUSA, MPOAHAIU3UPOBAHbI TpC6OBa-
HUA, NPCABABIISICMBIC K KAHAUAATYPC Cy,[[66H01"0 MNPpUMHPUTEIIA, 0003Ha-
YCHBI NIPpEUMYyHIECTBA U HEAOCTATKH CYI[e6HOFO IMPUMHPECHUA, a TAKKE
BO3MOXHOCTH 0OoJiee d()()EeKTUBHOTO HCIIONB30BaHUS B CyJeOHON TMpaK-
THUKE.

ABSTRACT: The procedure of judicial conciliation is considered
as one of the alternative ways to resolve the dispute: the essence of the
concept is investigated, the requirements for the candidacy of a judicial
conciliator are analyzed, the advantages and disadvantages of judicial
conciliation are indicated, as well as the possibility of more effective use
in judicial practice.

KJIFOUEBBIE CJIOBA: nmpuMuputensHble NPOIEAYpHl, Cyae0HOe
MIpUMHPEHNE, CyneOHBIH NMPUMHPHUTEh, albTEPHATHBHOE pa3pelIeHHe
criopa.
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cial conciliator, alternative dispute resolution.

OZLHOﬁ H3 3aJiaqy IpaXJaHCKOIo CyAOIPOMU3BOACTBA ABJISICTCA CIIO-
coOCTBOBaHHE MHPHOMY YypEryjiupoBaHHIO CIIOPOB. B HOeJsxX peajin3anuu
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JaHHOTO MoJyiokeHus cyuiectsyeT I'nmasa 14 I'TIK P®, mpenycmarpusa-
1o11ast BO3MOXKHOCTb TIPOBEACHUS MPOLEAYPHI CYACOHOTO IPUMUPEHUSL.

CynebGHoe mpuMHpEHHe TPEACTaBIseT COOOW OJWH W3 BHUIIOB IIPH-
MUPUTEIBHBIX MPOLENYp, CTABSIIEH CBOCH LEIbI0 JOCTHKEHUE MEXIY
CTOPOHaMH NPUEMIIEMOrO pe3yibTaTa paspelleHus Cropa, ¢ y4yacTHEM
CIELUAIBHO YIOJIHOMOYEHHOTO JINLA — CYAEOHOr0 MPUMHPHUTENSL, KOTO-
PBIM MOXET SBIISITHCS TOJIBKO Cy[Ibsi, IPEOBIBAIOLINN B OTCTaBKE, CIICIH-
aNbHBII CIHMCOK KOTOPBIX YTBEP)KIAETCS B COOTBETCTBYIOIIEM IOPSAIKE
BBICIIMM CYACOHBIM OpraHoM. 3aWHTepecoBaHHbIC Juma [1], K 4ucay
KOTOPBIX, B IEPBYIO OUYEpeb, CIEAYET OTHECTH CTOPOH CIIOpa, CBOOOIHO
BBIOMPAIOT KaHIUAATYPY CyA€OHOTO MPUMHPHTENS MO B3aUMHOMY CO-
[JIaCHI0, IIOCJIE Y€ro OHA YTBEPXKIAeTCA OIPENEICHUEM CyHAa, 3TO K€
OIIpeJeNICHHE TAKXKe JOJDKHO COIEP)KaTh CBEACHHUS O CPOKE MPOBEACHUS
MPOLEIYPHI.

CyneOHbIil PUMUPUTEIH, TPOU3BOAS MPOLEAYPY CyAeOHOTO IMpH-
MHUPEHHUS 110 TPaKJaHCKOMY Aely, JOJKeH pyKOBOACTBOBAThHCS HE TOJNb-
ko ['TIK P®, vHo u Permamentom npoBeaeHHs CyAeOHOTO MPUMHPEHUSI.
BrimieHa3BanHblll akT Oonee NIETadbHO KOHKPETU3UPYET MOJIO0KEHUS
I'TIK P® o nponenype cyaeOHOro MpuUMHUpPEHUs, COAepka B cebe MpHH-
UMbl CyaeOHOro NMPUMUPEHUs], NpaBa U 00S3aHHOCTH YYaCTHHMKOB, a
TaKKe MOPSIIOK MPOBEACHUS TPOLeaAypsl [2].

B omimumu oT Ipyrux anbTepHATHUBHBIX CIIOCOOOB pa3pelieHHs
crniopa, riepeuncieHHbix B cratbe 153.3 I'TIK PO, cynebHOE pumMupenme
HE MOJXET SIBJISITHCS B YMCTOM BHJIE BHECYAECOHON MpoLenypo, Tak KaK
OHa OCYIIECTBIISIETCS TPEICTABUTENEM CYIEeOHON CHCTEMBI — CyIbei B
orcraBke. K ToMy ke, CTOpOHBI BIIpaBe yperyJIupoBarh CIOp IIyTeM HC-
MOJIb30BaHUs CyIeOHOTO0 IPUMHUPEHHUS TOJBKO MOCIE O0pallieHus B Cy,
B TO BpeMs Kak IEperoBOpPhl M MEIHAIMI0O BO3MOYKHO HCIOJB30BaTh B
moboe Bpems. Taxke HEOOXOAMMO 3aMETUTh, YTO IpaBa CyAeOHOTO
MPUMHUPHUTENS], KaK [MOCPETHUKA B PELIEHUH CIIOpa, CYIIECTBEHHO OOJb-
11e, HEeKEJIM YeM aHAJIIOTMYHBIE [TPaBa MEAUATOpa, HapuMep, Cy1eOHbIN
MIPUMHPHUTENH BIPaBe NIPHU COOIIOIEHNN HEOOXOIUMBIX YCIOBUI 3HAKO-
MUTBCS C MaTEpHAIaMH Jena.

CToUT OTMETHUTH, YTO MpOLEAYpa CyIeOHOTO MPUMHUpPEHHs o0nana-
€T PSIIOM TPEUMYIIECTB HaJ APYTUMH BUIAMH HMPUMHUPUTENBHBIX IPO-
ueAyp. I TaBHBIM MPEeNMYIIECTBOM SIBJISETCA, Ha HAIl B3TJIS, caMa JINd-
HOCTh CyAeOHOTrO NPUMHPHTEINS, KaK CyJbH B OTCTaBKE: OH oOiajgaer
OOJBIIMM MPAKTUYECKUM OMBITOM, 00JaaeT IIMPOKUM KPYroM 3HAHUI
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B 00JTacTH IpaBa U yMeeT IPUMEHATh X Ha MPAaKTUKE, TaHHbIE (pakTOphI
JOJDKHBI YKPEIUISITh Bepy TpaxaaH B 3QQeKTUBHOCTh MPUMEHEHUS JaH-
HOTO aJIbTEPHATUBHOIO CPEICTBA pa3pelleHus crnopa. Bropsim npeumy-
LIECTBOM BBICTYIAET OCCIIATHOCTh MIPOBEAEHHS IPOLEAYPHI CyAeOHOro
MPUMHUPEHHS, B clydae, €ClId CTOPOHBI HPOLEAYpPHl HE MPHUIYT K B3au-
MOBBITOIHOMY Pa3peLICHUI0 CIOpa, TO OHM HE IMOHECYT (hPMHAHCOBBIX
3aTpaTr — BO3HArpaXKAeHUe Cy1eOHOMY NPUMUPUTEIIO BHIIJIAUUBAETCS 32
cUeT cpelcTB (eaepatbHOro OIoIKeTa.

He cMoTpst Ha BbIIENepeUnCIIEHHBIE TUTIOCHI, IPOLIEAYpa CyneOHO-
ro MPUMHUPEHUS 001a1aeT PAIOM CIIOPHBIX MOMEHTOB. COTIacHO 1I. 3 CT.
17 PernamenTa npoBeZieHUs CyJeOHOTO MPUMHUPEHUS CYAeOHBIN TPUMHU-
pUTENb JOJDKEH YHPAaBIATH IEPErOBOPHBIM MpoleccoM, (GopMmupys u
MOJAEPKUBAsl €ro KOHCTPYKTUBHBIN Xapakrep, 3(p(eKTUBHO BBIIOIHATH
JaHHbIE JEHCTBUS BO3MOXKHO TOJIBKO IIPU 00NaJaHUU HaBBIKAMHU MeIua-
UM U mpakTudeckod koHpmukronoruu [3]. He cmoTps Ha TO, 4TO Cy-
NeOHBIH TPUMHUPHTEID SBISACTCS CylIbeil B OTCTaBKE — 3TO HE TaAPaHTUPY-
€T HaJIW4Ke MPAKTUYECKUX HABBIKOB B MPUMHUPHUTEIBHBIX U IEPETOBOP-
HBIX IIpoIieccax, MOCKONBKY MpodeccCHOHANbHbIE (YHKIMHA U OOSI3aHHO-
CTH CYIbH U CyIeOHOTO TPUMHUPHUTEIISI, HECKOIBKO OTIMYAIOTCSL.

B nensix coBepiIeHCTBOBAaHHS MPOLEAYPHI Cy1eOHOTO NPUMHUPEHHUS
W JUKBUAALUM BBILICTIEPEUUCICHHBIX HEIOCTAaTKOB, HA HaIl B3IV,
CIIEZIyeT BBECTH CIENUAIbHBIE KYpCHI JUIS TMOTEHIMAJIBHBIX CyIEOHBIX
npumupuTeneil. Ha maHHBIX KypcaX KaHIUIATbl JOJDKHBI OyayT oO0y-
YUTHCSl HaBBIKAM BEICHUSI MEPErOBOPHOTO IpoLEcca M NMPaKTHYECKON
ncuxodnorud. OcyliecTBICHUE BbIIICHA3BAHHOW HHUIIMATUBBI TTOMOYKET
pa3peluTh CYHIECTBYIONIME MPOOIEMBI MPOLEAYPHI CyAe0HOr0 MPUMH-
peHHSL.
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ing.

B ycnoBusax mudpoBuzanun o0ImecTBa BO3HUKAET HEOOXOINMOCTh
B MIPUMEHEHUN COBPEMEHHBIX TEXHOJOTHI HE TOJHKO B IOBCETHEBHOMN
JKU3HU, HO W B WHBIX cdepax. B mepuos maHmeMuu IUCTaHIIMOHHBINA
(hopmat paboTHI CTa] KaKk HUKOTA akTyalrbHBIM. HeoOXoammocTh orpa-
HUYEHHsI OOIIEHHsI C BHEITHMM MHUPOM 3aCTaBIIsia TTOJICTPAUBATHCS O]
CIIOKUBIIYIOCST OOCTaHOBKY. B JaHHBIX YCIOBHSX OTPOMHBIM HMHTEpEC
BBI3BIBACT MPHUMEHEHHEe WH(GOPMAIIMOHHBIX TEXHOJOTHHA B paMKax pac-
CJIETOBaHMS TPECTYIUICHUS, 2 UMEHHO MPHUMEHEHHE BUAECO-KOH(]epeHII-
CBSI3M B paMKax INpoBeJeHHs Jornpoca. Hamuune y coTpyIHUKOB MpaBo-
OXPAHUTENbHBIX OPraHOB BO3MOKHOCTH ISl IPOBENIEHUS I0IIPOca B JIU-
CTaHIIMOHHOM (hopMaTe, Oe3 JMYHBIX BCTPEY, YCKOPHJIO OBl JTaHHBIN
Tporecc.

Jlo HenaBHEro BpeMEHH JaHHBI BONPOC HUKAK HE PETIaMEHTHPO-
Basica 3akoHogaTenbcTBoM. denepanbubiit 3akoH oT 30.12.2021 Ne 501-
®3 «O BHeceHMH HW3MEHEHUIl B YTOJOBHO-TIPOIECCYAbHBIM KOAEKC
Poccutickoit @enepanun» BHEpBbIe 3akpeni, 4To «CiemoBarens, H0-
3HaBaTeNb BIPaBEe MPOBECTU JONPOC, OYHYIO CTaBKY, OIMO3HAHUE ITYTEM
WCTIONB30BaHMs CUCTEM BHIEO-KOH(EPEHI-CBSI3U IOCyIapCTBEHHBIX Op-

326



raHoOB, OCYLIECTBIISAIONIUX NPEABAPUTENBHOE pacciaeloBaHNe, Py HaJH-
YU TEXHUYEeCKOU BO3MOXHOCTH» [1]. B pesynpraTe mMarepuansl Buaeo-
3aIlMCH JOIpoca MPHOOLIAIOTCS K MPOTOKOY CIEACTBEHHOIO IeHCTBUS.

Onu301b! ¢ UCHOIb30BAHUEM BHIIC0-KOH()EPEHI-CBA3M HA IIpe]Ba-
PHUTEIBHOM CJIEACTBUU OBUTH 3a(pMKCHPOBAHBI 32 HECKOJBKO JIET 10 MPH-
HATHSA YKa3aHHOTO (enepanbHOro 3akoHa. Toraa roBopuTh O IMpaBUIIb-
HOCTH CaMOH IPOLENypsl U O €€ 3aKOHHOCTH OBLIO HEYMECTHO BBUIY
OTCYTCTBHS PETJIaMEHTHUPYIOIIEH AaHHBIA BoOIpoc 0a3zbl. XOTA Ha MO-
MEHT TPUHITUS yKazaHHOTo ¢enepaibpHoro 3akona YIIK PO yxe co-
nepxai B ce0e JaBHO MOSIBUBIIYIOCS HOPMY O IUCTAHIIMOHHOM JOIPOCE
CBHUJIETENS B CTaIuM cynebHoro pazoupatenbcra (cT. 281.1 YIIK PD).

YMecTHO mojarath, YTO HaJeIeHUEe TaKUM WHCTPYMEHTOM Kak JH-
CTaHLMOHHBIN JONPOC MPaBOOXPAHUTENbHBIE OpraHbl ObLIO HEOOXOIM-
MbIM. B niepByro ouepenn, 3T0ro TpeGoBan COBPEMEHHBIN ATaIl Pa3BUTHUS
obmectBa. Takke MOJMOXKHUTENBHBIA 3apyOeKHBIA ONBIT, HECOMHEHHO,
CBUJETEIBCTBYET O MPAaBUIBLHOCTH TAKOT'O BBIOOpA.

Bo3MoHOCTh TpOBEAEHUS AUCTAHIMOHHOTO JIONIPOCa, IOJIaraeM,
CyMeeT TOCIOCOOCTBOBATh YMEHBLICHUIO KOJMUYECTBA BPEMEHH, 3aTpa-
YEeHHOI'0 Ha 3Tare MpeBapUTeNbHOTO cieAcTBus. [lpumeHenue Buaeo-
KOH(EPEeHI-CBSI3H MOXKET 3HAYUTEIIbHO YMEHBLINTh (PUHAHCOBBIE U Bpe-
MEHHBIE 3aTPaThl YIaCTHUKOB, IIOCKOJIBbKY MOCIEIHUM, B JaHHBIX 00CTO-
STEIBCTBAX, HE TPUIETCA MPEOJ0JIeBaTh JajbHEee PACCTOSHUS A yda-
CTHS B CJICICTBEHHBIX JI€HCTBUSX.

3aKOHOM HYETKOTO 3aKPEIUICHHOTO OMpeAEiIeHUs] AMCTAHLIHOHHOTO
norpoca HeT. Tak, BO3MOXHO YCIOBHO JaTh OIpeeleHre TUCTaHIIMOH-
HOTO J0IIpoca.

JucraHuMoHHBIA  Jompoc  (JONpOC C NPUMEHEHHEM BUAEO-
KOH(EPEHII-CBSI3K) — 3TO BHJI JONPOCA, MMPOBEACHHE KOTOPOTO IMPOBO-
JTUTCSI C UCTOJIH30BAHMEM TEXHHYECKHX CPEACTB (IEPCOHAIBHBIA KOM-
MBIOTEP, MOOMJILHBIE YCTPOWCTBA), 00ECIIEeUMBAIOLINX TIepeiady 3ByKa U
n300paKeHus: B peaibHOM BPEMEHHU.

IIpuMeHsss TTOMOOHBINM BUJ TONPOCA, «CIIEIOBATEIh MOJDKEH IIPO-
(eccHOHaNBHO MPHUMEHATh TAKTHYECKHE MPUEMBI C LEJIbI0 MOTYYEeHUS
MpaBIUBBIX MOKa3aHU» [2], Tak popma TUCTaHIIMOHHOTO JOMPOCa MO-
KeT KaK OOJIErYUTh, TaK U YCIIOKHHUTH TPOIIECC MOTyYeHUsT HHPOpMaIu
OT JOMpamuBaeMoro. B 1miemom, periaMeHTaIys UCIoIb30BaHMUs BHIE0-
KOH(EepeHI-CBSI3H pacupseT (pyHKIHOHAIbHbIE BO3MOXKHOCTH. Taxke
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9TO MO3BOJIUT ONITUMHU3UPOBATL NPOLECC PACCICIOBAHUA HpeCTyHJ’IeHHfI,
YTO HC MOXKET HE CKA3aThbCs IOJIOKHUTCIIBHO HA CTATUCTUKE.
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ANNOTATION: The content of both legal guarantees and the protective
function of the arbitration courts of the Russian Federation in order to imple-
ment the protection of the rights of business entities are investigated.
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IIpuMeHeHne TepMUHA «TapaHTH» UMEET IHPOKOE PACIPOCTPaHEHUE HA
CETOIHAITHUHN JIEHb B POCCUUCKON MpaBOBOM nMercTBUTEIbHOCTH. OH OTpaxka-
eTCsl B IOJIO)KEHUSX HOPMATHBHBIX IPABOBBIX aKTOB, B HAYYHBIX CTaThAX,
MoOHOrpagusix U Iucceprauusx mnpoueccyanuctoB. [lon rapantueii, Ha Ham
B3[VIAM, MTOAPA3yMEBAETCS TaKOM KOMIUIEKC Mep, IPUMEHEHHE KOTOPBIX MO3-
BOJISIET OBICTpEE JOCTHYB JKEIaeMoro pe3yibTara. OJHUM U3 POSIBICHUN MU
3JIEMEHTOB IOPUAMYECKON TapaHTUM BBICTYNAET HAJIWYHE OMNpEeIEHHBIX
MOJIHOMOYHM y OPraHOB TOCYAAapCTBEHHOM BJIAaCTH, KOTOpBIE BKIIOYAIOT B
ceOsl BBINIOJIHEHUE ONpPENEICHHBIX 005 3aHHOCTEH, MPUMEHEHUE CHEIHATBHBIX
Mep U CPEICTB 3all[UThl HAPYIIEHHBIX MPaB, cBOOOJ M 3aKOHHBIX WHTEPECOB
JUI, B TOM YHCIIE, JIUL, 3apETUCTPUPOBAHHBIX B KAYECTBE MHANBUIYAIBEHOTO
MpEeIITPUHAMATEIS.

K ugucny rapanTuii cyneOHOM 3aIIUTBl OTHOCSATCS TIOJI0XKEHUS O JI0-

CTYITHOCTH CyZeOHOM 3alUThl, pAaBHONIPAaBUU CTOPOH B COCTSA3AaTEIHHOM
MIPOLIECCE, CBOEBPEMEHHOCTH PACCMOTPEHUS ieia U T.4. Takue HHCTHTY-
Tl apOUTPaXXHOTO Tpoliecca Kak TMPOIEeAypbl HECOCTOATEIHHOCTH
(6aHKpOTCTBA) HOCAT OXPAHUTEIBHYIO IPUPOY, TTOCKOIBKY MO3BOJISIOT
LUUBUJIN30BaHO PEIINTh NPOOJIIEMY [IOJTOB CYOBEKTOB NpEeAlpUHUMA-
TEJILCKOW JesiTeNbHOCTH. MIMEHHO Takylo (DyHKIMIO MPaBOCYIHs OCY-
HIECTBISAIOT apOUTpakHbIE CYZBI, pemas oOlIenpaBoBhIe 33aaud CIpa-
BEJIUBOTO CYAEOHOT0 pa3douparenbeTBa.

Wrak, pyHKOMM IpaBa MOAPA3AEsSIOTCS Ha OXPaHUTEIBHYIO H pe-
TyJIsTHBHYIO. PerynstuBHas (yHKIHS TakKe MMEET CBOE JEJICHHE Ha
PETYNATHBHO-CTAaTHUECKYI0 W DPETYISTHBHO-IMHAMUYECKYI0. MBI XKe
yJIeJIMM BHUMaHHUE UCCIEIOBAHHUIO STHX (PYHKIIHH.

[MocpencTBom oxpaHHTENEHONW (QYHKIIMU apOUTPa)KHBIA CyJl BBIHO-
CUT pEIeHUs, WCIOJHEHHE KOTOPBIX TapaHTHPYETCS BO3MOXHOCTBHIO
MPUMEHEHUS! MPUHYAUTENBHOrO HcnoiaHeHus. COOTBETCTBEHHO, (YHK-
UM [paBa MpH OOpaIIeHUH K 3TUM HOpMaM JIUL, KOMIIETEHTHBIX CyOb-
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CKTOB OHU PCAIU30BBIBAIOTCS STHUMH XKe CyObeKTaMu. ApOUTpaKHBIC
MpolieccyaibHble HOPMBI TAKXKE HAIMPABICHBI HA PEANM3AIUIO PEryJsi-
TUBHOM M OXpaHUTENbHOW (QYHKINN, YTO HAPSMYIO CBS3aHO C peajm3a-
nyel 3amad npaBocyaus. B Tom gncne oxpaHutensHas QYHKIUS peai-
3yeTcss U TOCPEICTBOM OCYIIECTBICHUS «AJEKTPOHHOTO MPABOCYAUS,
BO3MOXXHOCTH TIPOBEJEHHS CYyA€OHBIX 3acelaHWil OHJIAalH, MOCKOIBKY
«yTPO3Bl MAHAEMHUH YCKOPHIIM pa3BUTHE HU(POBHU3ANNN 3JIEKTPOHHOTO
Cyaonpomu3BoAcTBa...» [1]. M cuctema apOUTpakHBIX CylOB B OOJbIICH
CTETICHH OKa3ajach rOTOBa K TakuM oOcrostenabcTBaM. L{udpoBusanus u
OHJIAITH 3ace/TaHus HU B KOEH Mepe He BIMSAIOT Ha KAYeCTBO pean3aiiu
OXPAaHUTEIBHON (PYHKIIUU apOUTPAKHBIMHU CYJIaMH, TIOCKOJIbKY TPOIIeC-
CyaJIbHBIC HOPMBI COAEpXKAT JACTAIBHOE PETYIHPOBAHUE TMPOIECCYalb-
HBIX JEWCTBUN BCEX YYACTHHMKOB JIEJIa U TIOPSIOK, OPMY UX COBEpIIe-
HUS, TaK JK€ KaK U JJIs1 OOBIYHBIX CYAeOHBIX pa30MpPaTebCTB B Cy/IEOHBIX
3aceJaHusIX 3a710B apOUTPaKHBIX CYJIOB.

B sTtom cmbicie HOpMBI apOUTPAKHOTO MpaBa MOTYT CIYKHUTh
OCHOBOM /7151 YHU(DHUKAIIMH HOPM JAPYTUX MPOIECCyaTbHBIX KOAEKCOB TI0
npaBuiiaM MU(POBOrO MPOU3BOJICTBA, MOCKOJIBKY KaK BEPHO OTMEUCHO
«OJIHOM M3 aKTyaJbHBIX U IIUPOKO OOCYKIaeMbIX MPOOJIEeM COBPEMEH-
HOM TpoliecCcyaabHOW HAyKH SIBISETCS PACCMOTPEHHE BO3MOYKHOCTH H
HEOOXOJMMOCTH pa3pabOTKH M TIPUHSTHS TPOIECCYaTbHOTO KOJEKca,
COIEpIKAINETO €IWHBIC TPaBWIa JUIsI PACCMOTPEHUS W pa3pericHUs
FPAKIAHCKUX U aIMUHUCTPATUBHBIX JEI. ... »[2].

Lenpro oxpaHUTENsHOW (DYHKIIUM BBICTYIIAET OOECTICUeHNE HEIIPH-
KOCHOBEHHOCTH KOHCTUTYIIHMOHHBIX IpaB, MPH MOMOIIN pealu3aiii B
JTOOpPOBOJILHOM W TIPUHYAUTEIHHOM TOPSAKE MaTepUaTbHO-TIPABOBBIX
OTHOIIIEHUH, TOCJIETHUE YCTaHABIMBAIOTCS ITOCPEACTBOM BBIHECEHUS
CyZeOHOTO pelIeHus.

Urto kacaercs peryJisTUBHOW (YHKIIMU, TO BBIIIE MbI yKa3aJlu CYIII-
HOCTh TaKO# (YHKIIMH, B apOUTPaKHOM K€ TPOIECCEe OHA PealTu3yeTcs
MIOCPEICTBOM 3aKPEIUICHUS KpyTra Y4aCTHUKOB IPOLECcca, KOMIUIEKCa ero
paB ¥ 0053aHHOCTEH, 3aKPEIUICHUS TOJ0XKCHHIH O KOMIIETCHIIUH CY/a,
cocraBa cynel u T.1. To ecTh 3TH HOPMBI caMu IO cebe MOCPEeCTBOM
JIUIIb YCTAHOBJICHUS W 3aKperUieHuss 0003HAUYEHHBIX WHCTHTYTOB YXKe
ABTOMATHYECKH TapaHTHPYET peaau3anuio. Takoe IPUHYKICHUE BBIpa-
JKaeTcs, HalpuMep, B TOM, UTO T10 CIIOPY, BOSHUKIIEMY TTPU 3aKITIOUCHIH
WJIM U3MEHEHHUHU JI0TOBOPA, B PE30JIIOTUBHON YaCTH PEUICHUS YKA3bIBACT-
Csl BBIBOJT apOUTPaYKHOTO Cy/a MO0 KAKIOMY CIIOPHOMY YCIIOBHUIO JIOTO-
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BOpa, a MO CIOpY O TMOHYXIEHHH 3aKIIOYUTH JOTOBOP YKa3bIBAIOTCS
yCJIOBUSI, Ha KOTOPBIX CTOPOHBI 0053aHBI 3aKIIOYUTH JOTOBOp. To ecTh
Ha0Jr01aeM NPUHYIUTEIbHOE BO3ACHCTBHE.

Takum 00pa3oM, IPUXOIUM K BBIBOAY, pEaIM3aLus PeryIsTUBHON
U OXpaHUTENbHOH (DYHKIMH, YTO HANpSAMYIO CBSI3aHO C pealn3anuen
3aJa4 IpaBoOCyIHsl.
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Boil cucteMbl. HanmonaneHbele mpaBoBble cuctembl Poccuiickonn @ene-
panun u PeCHy6J'II/IKI/I EeJ’IaI)YCL HECOMHCHHO HMMCIOT CXOXKHUE YCPTEHI,
mo3ToMy B OyaymieM ux oObeAHHEeHNE BO3MOXKHO.

ABSTRACT: The creation of the Union State is a lengthy and com-
plex procedure that requires the formation of a unified legal system. The
national legal systems of the Russian Federation and the Republic of
Belarus undoubtedly have similar features, so their unification is possi-
ble in the future.
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O0benunenne B CorO3HOE rocylapcTBO — HECOMHEHHO, SBIISIETCS
Ba)XHOU Temoil, kak nns Poccuiickont denepauuu, Tak U 11 benapycu.
Opna u3 ocHoBHBIX Leneil Coro3Horo rocynapctsa Poccun u benapycu -
(hopMupoBaHUE €IMHON MPABOBON CHCTEMBI, 3aKperuieHHOH B JloroBope
Mexay Poccuiickoii ®enepanmeri u Pecnybmukoii  bemapyck ot
08.12.1999 «O co3mannu Coro3Horo rocymapcrsa» [1]. Ha cerommsim-
HUH JI€Hb MOHSTHE CUCTEMHOM CBSI3M MEXIy 3JIEMEHTaMH €IMHOW Ipa-
BOBOH cucTeMbl He chopmupoBaHO. B pamkax cornacoBanHoi [Ipo-
rpaMMmel eficTBuil Poccutickoit deneparuu u Pecnyonuku benapych mo
peann3annu noioxeHui Jlorosopa o co3nanun COIO3HOIO rocygapcTsa
peanu30BaHa TOJbKO HOPMAaTUBHAs YacTh IUIAHUPYEMON €IUHOW IIpaBo-
BOH CHUCTEMBI, HO TOJILKO B OY€Hb Y3KOW (hopMe: MPUBEACHUE TPaKIaH-
CKOT'0 M HaJOTrOBOI'O 3aKOHOJATENbCTBA K eJuHOoO0Opasuto. Hannonans-
HO€ 3aKOHOAATEIbCTBO U APYTHE COCTABISIOIINE €r0 YacTH, ONpenes-
IOIME IEIOCTHOCTh BHEJIPEHHOW MpPaBOBOW CHUCTEMBI, 3aKOHOTBOpYE-
CTBa, IPaBONIPUMEHEHNUS U IPaBOCO3HAHUSI HTHOPUPYIOTCSL.

[lonydeHHble B X0/1€ MCCIENOBaHUS PE3YNbTaThl MO3BOJISIFOT TOBO-
PHUTB 0 TOKTpHHE (OPMHUPOBAHHS €IUHON TIPaBOBOil cucTeMbl COI3HOTO
rocynapctBa. OCHOBHAsI Hesl 3TOH TEOPUHU 3aKIIOYAeTCs B HEOOXOIHU-
MOCTH OJHOBPEMEHHOI'O CO3JaHHUSI BCEX CHUCTEMHBIX KOMIIOHEHTOB 00-
el MpaBoOBOM CHUCTEMBI, @ HE TOJBKO YHU(PHUKAIMK HAIMOHAIBHBIX 3a-
KOHOJATEIbCTB ONpeeeHHOro Tuma. [lo Kaxaoi u3 cucreMooOpas3yro-
LIMX COCTABIISIFOIIUX NPEICTABIECHbl HAyYHbIC TIOJOXKEHHS, B TOM YHCIE
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MIPaBOCO3HaHHE KaK CaMOCTOSITEIbHBIN 3JEMEHT €IMHOW MpPaBOBOW CH-
ctembl COIO3HOTO TOCYAapCTBa.

HocTaToyHO 4acTo Mmocie MPOBO3IJIALIEHUS L€ CO3MaHus €ou-
HOM MPaBOBOM CHCTEMBI TOCYapCTBa 3a0BIBAIOT O MIPABOBOM €IMHCTBE,
U Yepe3 HEKOTOpOe BpeMsi CTAHOBHUTCS OYEBUAHBIM AucOanaHc B (yHK-
LAOHUPOBAHUH CTPYKTYPHBIX KOMIIOHEHTOB 3TOW cucTeMsbl. 1o cioBam
Eroposa A.B. B pe3ynbTaTte HaOIIOIEHUI U3 BCEX DJIEMEHTOB CUCTEMHO-
MPaBOBOH MPHUPOABI TOJBKO HOPMATHBHAS COCTaBISIONIAsl OOBEIHHSIO-
LIero cOoOOIIeCTBa OCTACTCS B BUJE MPABOBOW CHCTEMBI HHTETPAILIMOHHO-
ro oobenuHeHus [2].

B nacrosimiee Bpemsi B3auMOAEHCTBUE NpaBOBbIX cucteM Poccuii-
ckoii @enepanmu u Pecnyonuku benapych MoxeT ObITh OCHOBaHO Ha
OCHOBE WX IPABOBOTO PaBHONpaBHA B ¢GopMe Mporecca 3aKIF0UCHUS
B3aUMHBIX JOTOBOPOB MEXI1y HUMU, HANPABICHHBIX HA CTAHAAPTU3ALIMIO
Y TApMOHM3ALHMIO HALlMOHAJIBHOTO 3aKOHO/IATENIbCTBA, a TAKXKE Ha pa3BH-
THE OCHOB 3akoHOJarenbcTBa CorozHoro ['ocynapcTBa B 0obnactu mpasa
— I'PaXXIaHCKOr 0, TPYIOBOI0, HAJIOTOBOTO U ApP., KOTOPBIE MO3BOJIST CO-
37aTh €JUHOE MTPaBOBOE MPOCTPaHCTBO Meny Poccuiickoit @enepanueit u
PecniyOnukoii Benapych. [IpuHsITHE OCHOB 3aKOHOJIATEILCTBA TO3BOJIUT
MPUCTYNHTh K CO3JaHUI0 €AMHOOOPa3HON MPaBOBOW CHUCTEMBI JIBYX T'OC-
YAapCTB — COBOKYIMHOCTH OOITUX HOPM M HHCTUTYTOB.

OnHO#M U3 OCHOBHBIX MPABOBBIX 33/1a4 MPH CO3/IaHUU €IHHOTO Ipa-
BOBOT'O TPOCTPAHCTBA SBISETCS PEPOPMHUPOBAHKE C YUETOM IPOIECCOB
uHTerpanu KoHCTHTYIHiA ABYX TOCYAapCTB, MOCKOJBKY 0e3 pa3paboT-
Ki (yHJaMEHTAJbHBIX 3aKOHOB HEBO3MOXHO C(OPMHUpPOBATH €IUHYIO
MIPaBOBYIO cHcTeMy Ha Tepputoprun COI3HOTO rocy1apcTBa.

B Poccuu u Pecriybnuke benapych cyneOHBIN TpelieieHT, Kak U B
JIPYTUX CTpaHaxX POMaHO-TEPMAHCKOW CeMbHU, HE SIBISIETCS MCTOYHHKOM
mpasa [3]. B Toxxe Bpemsi Ha Tepputopuu Poccuiickoit @enepamnmu cy-
neOHasl MpakTUKa WMEET Ba)KHOE 3HAYCHHWE B NMPUMEHEHHH 3aKOHOMA-
TEJNbCTBA U SIBIAETCSI 0CO0OW CHCTEMOM pEeryIMpOBaHUsL.

Hns Poccum u Peciybnuku benapych oOmienpu3HaHHBIE HOPMBI U
MNPUHIUIBL MEXIYHAPOJHOTO IpaBa SIBISIIOTCS BAXKHBIM HCTOYHUKOM
IpaBa ¥ HEOTHEMJIEMON YacThIO MX MPABOBBIX CHUCTEM. XOTS C y4ETOM
BHECEHHbIX U3MeHeHuil B KoHctutyuuo PO, oHU yKe HE UTpatoT CTOJb
BaxkHo# pomu. O0benunenune Poccuiickoii ®enepanu u PecryOmuku
benapycs, a Takxke B3auMOAECUCTBHE U B3aUMONPOHUKHOBEHUE UX HALU-
OHAJIbHBIX MIPABOBBIX CUCTEM JOCTHUIJIO CTaUH, IIOCIE KOTOPOH JOKEH
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MPOM3OUTH OONBLION M Ka4eCTBEHHBIH CKAYOK B HAIPABICHUH IOJTO-
XKIaHHOTO BOCCOGAMHEHMS IBYX COIO3HBIX rocynapctB [4]. IlosTomy
MMEeT MECTO HEOOXOAWMOCTH IOCTENEHHOTO OOBEIMHEHUS HX IIPaBO-
BBIX CHCTEM M CO3/IaHMS €IMHOTO IIPAaBOBOTO IPOCTPAHCTBA, KOTOPOE
MO3BOJIUT YIIPOCTHTh TAMOXKEHHBIE OTHOIICHHUS U YKPETIUTh IKOHOMUYe-
CKHe, COIIMAIFHO-UCTOPHYECKHE U KYJIBTYPHBIC OTHOIIEHUS Mex 1y Poc-
cueil u PecrryGmmkoit benapycs.
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ABSTRACT: The problematic issues of restricting the rights to
hold public events are investigated.
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[Ipu uccnemoBanuu 0003HAYCHHOW TEMATHKH, HEOOXOAMMO 00pa-
TuTh BHUMaHue Ha Konctutymuio P®. B cr. 31 orpakeHo mpaBo Ha
MIPOBEJIEHIE ITyOIMYHBIX MEPOTIPUATHA. 3aKpEeIUIeH MPUHITUI CyAeOHOH
3aIUTHI TIpaB uenoBeka [1]. JlanHbie momoXeHus 3aKpeTieHbI BO 2 TaBe
Koncturynum, obmanaromieir 0co00i IOPUINIECKON CHIIOW, TTOCKOIBKY
ee TOJIOKEeHHS He MOTYT ObITh m3MeHeHbl DenepanbabiM CoOpannem PO
[2]. Ux xoppeKTUpPOBKa BO3MOXKHA TOJILKO B paMKax nepecMoTpa Komn-
crutyuun PO [3]. [Ipu sTom cyOwsekTsl PO, Kak npaBuiio, He periiaMeH-
TUPYIOT JaHHYyI0 cdepy otHomeHui. K npumepy, B YcraBe KpacHonmap-
CKOTO Kpas OTCYTCTBYET TJlaBa WIIM Pa3leN O MmpaBaxX M cBOOOJAX Yelo-
BeKa (rpaxaanuna) [4].

B nemsix ¢hopmMupoBaHus 0OOBEKTHBHOTO M COAEPIKATEIIEHOTO TIPEJI-
CTaBJIEHUS TI0 0003HAYEHHOW TeMe HEOOXOIUMO OMPENETUTh CYIIHOCTD
W MIPaBOBYIO MPHUPOJTY MyOIHMuHOTO Meponpustus. [log myGiInyHbIM Me-
POTIPUSATHEM CIIEyeT MOHUMATh HU YTO MHOE, KaK COBMECTHOE MPHUCYT-
CTBHE TPaXK/IaH B OTJEIHHOM CIIEIIUAIIEHO 000PYIOBAaHHBIM IO ATH Iie-
JM MecTe ISl OCYIIECTBIICHUS! KOJUIEKTUBHOTO OOCYXKICHUS U aHajm3a
aKTYaJIbHBIX MPOOJIeM H BOIPOCOB, OECIIOKOSIINX HACEIEHHE M OTHO-
CUTEITLHO OOJIBIIIYIO TPYIITY TPaXK/IaH.

JleTanpHOE TIPaBOBOE PETYIUpPOBAHHE TMOPSIKA pean3alyd IpaBa
Ha myoaudHble MeponpuaTus conepxxutcs B @3 Ne 54 [5]. Onnako cro-
uT 00paTUTh CBOE BHUMaHHUe Ha To, 4To @3 Ne 54 mpepmocrasisieT opra-
HaM BJIACTH BO3MOXXHOCTH MPU3HABATh MEPONPHUAITHS HECOTTIACOBAHHBI-
MH. DTO HATJISTHO TOATBEP)KIAETCS MPAKTHUECKUMHU TaHHBIMHU.

B wactHoctH, B mepuox ¢ 01.10.2017 r. mo 30.09.2018 r. oxoio
16% mnpoBenenHbix B PD akumii ObLTM HECOTNIACOBaHHBIMH. bBoJbimas
4acTh 3aINIAaHUPOBAHHBIX OpPraHU3aTOPaMH MEPOTPHUATHIA H3-3a HECOTIIa-
COBaHUS OBLITM OTMEHEHHI [6].

Cka3zaHHOE MO3BOJISIET C/IENaTh BBIBOJ, YTO YBEIOMUTEIBHBIN HOPSI-
JOK TI0 CBOEH CYTH SIBIAETCS pa3pelInTeNbHBIM, T.K. 3HaYUTEIbHAsS
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4acTh MEPONPHUATHI OCTarOTCs O3 COrNIacOBAaHMS MM BOBCE OTMEHSIIOT-
csl.

K omHOIT U3 cymiecTByIONMX B paccMaTpuBaeMoil cdepe mpobiiem
clenyeT OTHECTH HENOCTATOYHBIA OXBAaT MPaBOBOM perjaMeHTaluei
BCEX BO3MOKHBIX (DOPM MACCOBBIX IMYOJUYHBIX MEpONpUATHHA. B dacT-
HOCTH, B 3aKOHOZaTeIhcTBe PD HE mpeaycMOTpeH mepedeHpb TakuxX Imyo-
JITIHBIX MEPONPUATHN Kak (PiMoObl, MaccoBble mpobOexkn u ap. Ha
HAaIll B3TJIS, HE0OX0IMMO pacuIMpHUTh 3aKperuieHHbI B O3 Ne 54 mepe-
4eHb (OPM MyOIMUHBIX MACCOBBIX MEPOTIPHUITHH.

IIpn ycraHOBNEHNHM OCHOBAaHWN OTpPaHWYEHHWH MpaBa Ha IyOJHd-
HBIC MCPOIIPUATUA NPAKTUYCCKOC 3HAUYCHHUC UMCCT IMPABOIIPUMEHUTECIIb-
Has npaktuka BepxoBHoro Cyma P®, akTel KOTOpOro MpHU3HAIOTCS B
HayKe KOHCTHUTYIIMOHHOTO TIpaBa MCTOYHHWKamu TpaBa [7]. Kommekc
BOIIPOCOB, BOHHUKAIOIINX MIPHU PACCMOTPEHHUH CYAaMU OOIIeH FOPUCIHK-
U ACJ1, CBA3aHHBLIX C OIrPpaHUYCHUCM IIpaBa HAa ITPOBCACHUC Hy6J]I/I‘-IHbIX
MEpONPUATHNA U NIPUMEHEHUSI MEp OTBETCTBEHHOCTH 3a HAapyLICHHE I10-
pAldKa uX mpoBeneHus, paspeuieH B [loctanoBnenuu [lnenyma Bepxos-
Horo Cyna PO [8]. Tak, mo muenuto Bepxosnoro Cyna PO, nomyckarot-
CA OrpaHUYCHHA, KOrJa YBSJOMIICHUC O MPOBCACHUN MCPOIPUATUA T10-
JaHO CyOBEKTOM, KOTOPOE HE MOXKET BEICTYNAaTh B Ka4eCTBE OpraHM3a-
TOpa MyOIMYHOTO MEPOIPHSTHS, KOT/Ia 3asBIEHHOE MECTO MPOBEIACHUS
HE MOXXET OBITh TAKOBBIM I10 3aKOHOJATEIBCTBY U T.JI.

B 3aBepriennn criegyeT OTMETHTh, YTO HA TMPaKTUKE HE BCer/a
WHUIATOPaM ITyOJIMYIHOTO MEpPONPHUATHS YIAeTCs Pealn30BaTh IPABO
Ha ero MpoBejieHue B MoHON Mepe. [lo HameMy MHEHHIO, HEOOXOTUMO
YCTaAaHOBHUTL CIIPaBECAJIMBBLIC Tpe6OBaHI/I$I, B COOTBETCTBUU C KOTOPBLIMU
OyayT pemiatrbcs MPOOJIEMbI, BO3HUKAIOIIUE TPH COTIACOBAHUU JIOO
HECOTJIACOBAaHHUH TPOBECHUS IMyOIMYHOTO MEPOIPHUSITHSI.
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VIK 343.211.5

YuyacTue aiBOKaTa B I0KA3bIBAHUU KAaK MOA(PYHKIIHUS 3aIUTHI
B YI'0JIOBHOM IIpomecce

Lawyer's participation in proving as a sub-function of defense
in criminal proceedings
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Kybanckwii rocy1apcTBeHHBIH arpapHbBIi

yauBepcuteT uMenu U. T. TpyOununa

AHHOTAILIYS: YromoBHBIH Mpolece MPEe3IOMHUPYET COCTI3aTEb-
HOCTb U paBHOIIpaBHUEC CTOPOH, YTO HA MPAKTUKE CTAHOBUTCS CIIOPHBIM
MOMCHTOM [JI p€aiu3allii JaHHOI'O0 IIPpUHIUIIA, UMIICPATUBHOCTDL OCA-
TCJIBHOCTU OPraHOB MPCABAPUTCIILHOI0 pacCicA0BaHud U Y3KHUE MMOJIHO-
MOYM MO JOKA3bIBAHWIO CTOPOHBI 3aIlIMThI — 3TO KaMCHb ITPETKHOBCHMUA,
KOTOPBIU A0 CUX MOP HE Pa3pellicH Ha 3aKOHOAATEILHOM YPOBHE.

ABSTRACT: The criminal process presumes the adversarial nature
and equality of the parties, which in practice becomes a controversial
point for the implementation of this principle, the imperative of the ac-
tivities of the preliminary investigation bodies and the narrow powers to
prove the defense is a stumbling block that has not yet been resolved at
the legislative level.

KIIFOYEBBIE CJIOBA: AnBokar, ¢yHKIHS 3allUTHI, YTOJIOBHBIN
mponecc, MAOKa3bIBAHUEC, OpPraHbl NPCABAPUTCIBHOIO pacCiICAOBaHUs,
IpaBoCyaue.

KEYWORDS: Lawyer, defense function, criminal procedure, evi-
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CropHocTsb cT. 86 YIIK P® «Cobupanue noka3areiabCcTBy, B 4. 1 Ko-
TOPOH JIEKIapUpyeTcsl UMIIEPATUBHOE IIPaBO Ha cOOp 10KA3aTENbCTB «B
XOZIE YTOJIOBHOTO CYAOIPOM3BOACTBA JIO3HABATEJIEM, CII€OBATEIIEM,
MIPOKYPOPOM U CYJOM ITyTEM IPOMU3BOJCTBA CIEACTBEHHBIX U UHBIX TPO-
LECCYaJIbHBIX JEHCTBHIT», HEOAHOKPATHO OBLIO MPEAMETOM TUCKYCCHU Y
YYEHBIX U MPAKTHKOB, MMOCKOJBKY, B 4. 3 paccMaTpUBAaEMOW CTaThH 3a-
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LIIMUTHUKY MPEIOCTaBIISIETCS MPaBo Ha cOOp JOKa3aTENbCTB, YTO CTaBHUT
eie B OoJiee HepaBHOE MOJIOKEHHUE CTOPOHBI YTOJIOBHOTO TIpoLiecca.

PaccmarpuBasi MOJHOMOYMS CTOPOHBI 3AINMTHI, MOXKHO KOHCTAaTHU-
poBaTh HEPaBHBIA TTOETUHOK [1], HEOOXOAMMO COOJIOATH OaTaHC MEXK-
Zly OCYLIECTBIIIEMBIMHU MPOLECCyaTbHBIMU QYHKIUSIMHE [2].

OyHKIHA 3amuThl, cogepxamasics B ¢T. 15 YIIK P®, ve packprsipa-
€T BECh CIIEKTp IOJIHOMOYHM, KOTOPbIE UMEET aJlBOKAT, YTO TpeOyeT 60-
Jiee IeTaNbHOTO YTOUHEHUs, IOCKOJIbKY OpPTaHbl PEABApUTEIBHOIO pac-
CJIEIOBaHMS CKENTHYECKU OTHOCSTCS K JAEATENbHOCTH a/JBOKAaTa IO CO-
OMpaHNIO JOKA3aTeNIbCTB, @ YYUTHIBAsI Y30CTh BO3MOXKHOCTEH, KOTOpBIE
Ha JieJie MOXET COBEpIIaTh aJBOKaT: «1) MmoyryueHus: IpeaMeToB, JA0KY-
MEHTOB M MHBIX CBEJIEHHIA; 2) ompoca JIUI] C UX coraacus; 3) uctpebosa-
HUSl CIIPaBOK, XapPaKTEPUCTHK, UHBIX JOKYMEHTOB OT OPraHOB Iocynaap-
CTBEHHOH BJIACTH, OPTaHOB MECTHOT'O CaMOYIPAaBJICHUS, OOIIECTBEHHBIX
O00bEMHEHUI W OpraHu3alui, KOTOpble O00sS3aHBI MPEAOCTABIATH 3a-
MpalrBaeMble JOKYMEHTBI WM UX KOMHUM», U CIIOP O TOM, YTO JIaHHEIE,
coOpaHHbIE aJBOKAaTOM SBISIOTCS JOKA3aTEIbCTBAMU WM 3TO TOJIBKO
cBelieHUsI 0 (aKTax, ¥ MOTYT OBITh FOPUAWYECKH 3HAYUMBIMH TOJBKO
MocJie OCYIIECTBIEHUS ONpEJeNIEHHBIX MPOLECCYalbHbIX ASUCTBUI Op-
TaHOB CJIEJICTBHA U JO3HAHUS, UMEET MECTO OBbITH 10 CHX IOP.

To ectb, Hampumep, ONPOC CBHUIETENS aJABOKAaTOM NpHOOpeTaer
3HAaYUMOCTh J0Ka3aTeIbCTBAa TOJIBKO TMOCTE TOro, KOTJa caM CieaoBa-
TEJIb WIN JO3HABATENb JONPOCHII €r0, a JI0 3TOr0 UMEET JIMIIb OPUEHTH-
pyroliee 3HaYeHre, IOCKOJIbKY, IPU XOJaTalCTBE aJBOKaTa O MpHOOILe-
HUU OTIpOca K MaTeprajaM YroJOBHOTO JeJia, YacTO Ha MPAaKTHKe HaTal-
KHBaeTCA Ha OTKa3 OPraHOB MPEBapUTENbHOTO paccieaoBanus [3].

CymecTByromuil aucoananc Mexy OOBHHEHHEM U 3aLIUTOH Ipe-
OJI0JIETh TPaKTHUECKH HEBO3MOXKHO [4]. Tem He MeHee, 3alIUTHHK, OCY-
HIECTBIISAS CBOIO HEMOCPEACTBEHHYIO (QYHKIMIO — (DYHKIUIO 3aIIUTHl Ha
npodecCHOHANBHOW OCHOBE, JTOJDKEH HCIOJIB30BATh BCE, HE 3alpeleH-
HBIE 3aKOHOM CIIOCOOBI /7151 BO3SMOXKHOCTH JJOKa3aTh HEBUHOBHOCTH CBO-
€ro MOA3AIIMTHOTO, MPUBECTH JI0KA3aTEIHCTBA BO3MOXKHOTO PacCMOTpe-
HUS BOIPOCa O CHIDKEHUH HaKa3aHUs. DTO MOXKET OBITh U BUEO C KaMep
BUACOHAOIIOCHNUS, OTIPOC CBUETENCH 1 OYEBHILEB C UX COTJIACHS, XO-
JlaTaiicTBa O MPOM3BOJCTBE MOBTOPHOM, JOMOJHUTEIHHON AKCHEPTUIBI
MIpY BO3HUKHOBEHHHU CIIOPHBIX BOMPOCOB, XOJATalCTBO O MPUOOIICHUN
3aKIIIOYEHUs SKCIIEpTa, €ClIM CIIeI0BaTeNb U OTKa3al B XO/€ NpeABapH-
TEJBHOTO paccieJOBaHMsl YAOBIECTBOPUThH X0/1aTalicTBa 3aIlMTHUKA, TO B
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OOBHHHUTEIILHOM 3aKIIOUEHUH, coraacHo 1. 6 1. 1 ct. 220 YIIK P® moin-
JKEH YKa3bIBaThCA IMEpeueHb JOKA3aTelIbCTB, Ha KOTOPHIE CCBHLIACTCS
CTOpOHA 3alTUTHI, a TAKXKe MEePEUYCHb CBUACTEIICH, KOTOpPHIE OBl XOTew
BBI3BATh B CYJI 3AIIUTHHK.

YyacTue 3alUTHUKA B CICICTBEHHBIX JEHCTBUSIX TaKKEe MOXKHO OT-
HECTH K J0Ka3aTelbHOW ()YHKIMH aJBOKara, T.K. OH UMEET MpaBo 3aja-
BaTh BOIIPOCHI JOTIPAITMBAEMBIM JIHIIAM, XOTh M C pa3pericHus CIea0Ba-
TeJsl, HO €CIIU CJIeIOBaTelbh OTKAXKET €My, TO aJBOKAT BIIpaBE BHECTU B
MPOTOKOJ 3aMEUaHus MO 3TOMY MOBOJY, B TOM YHCJIE OTBEICHHBIC BO-
MIPOCHI, X ATO OTHOCHTCS KO BCEM CJICICTBECHHBIM JCHCTBUSAM, B KOTOPBIX
Y4acTBYET 3alIUTHHUK, O KOTOPBIX CIEAOBATENb JTODKECH YBEIOMISATH all-
BOKaTa, €CIM OH y4YacTBYeT B YrOJIOBHOM CYJIOTIPOU3BOJICTBE, O UEM
Heo0xoauMo nponucats B HopMmax YIIK PO.

[IpencraBnsercs, aro B YIIK P® HeoOxoammMo BHECTH 00513aHHOCTh
OpraHOB TMPEABAPUTEIHLHOTO PACCIENOBAaHUS MPUHUMATh XOAaTailCcTBa
3alllMTHHUKA, BCErJa MOTUBHUPOBATH OTKAa3, a4 TAKXKEC BHCCTHU B HOPMBEI YK
P® crathio 0 BOCHpPENATCTBOBAHUM AJABOKATCKON NEATEIBHOCTH, KOTO-
pas maBHO Ha3pena, o0ieyeHa B 3aKOHONPOEKT MUHIOCTA, KOTOPBIH, K
COYKaJICHUIO, TIOKA TaK U OCTaJICS Ha Oymare.
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Mexanuszm peajin3anui KOHCTUTYIHMOHHOIO IIpaBa
Ha KBAJM(PUUMPOBAHHYIO HOPHIANYECKYI0 IOMOIIb
The mechanism for the implementation of the constitutional
right to qualified legal assistance

Hoxyp K. 1., Uysiko A. A.,

MarucTpaHThl 2-T0 Kypca (aKyabTeTa 3a09HOr0 00YICHUS
Kybanckwii rocy1apcTBeHHBIH arpapHbBIi

yauBepcuteT uMenu . T. Tpybununa

AHHOTAIIMA: U3ydyeH MHCTUTYT OKa3aHHs KBaJIU(PUIIMPOBAH-
HOH ropuanueckoi nomou. IlpoananusupoBaHa BO3MOKHOCTb BO3-
MCUICHHA CPCACTB, IMOTPAYCHHBIX MAJIOMMYIIMMU TIpaxKaaHaMH Ha
IOPUINYIECKYIO [TIOMOILIb.

ABSTRACT: The institution of qualified legal assistance has
been studied. The possibility of reimbursement of funds spent by poor
citizens on legal assistance is analyzed

KIJIFOYEBBIE CJIOBA: ropuanyeckas moMolib, aaBoKaT, MaJo-
UMYIIMY rpakIaHuH, IpaBa U CcBOOOIBI rpakiaH.

KEYWORDS: legal aid, lawyer, poor citizen, rights and free-
doms of citizens.

lNocynapcTBeHHO-TIpaBOBasi 3allWTa HAPYIIEHHBIX KOHCTHUTYIIH-
OHHBIX TpaB M cB00O0A[1] rpaxkaaH ABNsAETCS MpPHUCYIIEH TOCYAapCTBY
00513aHHOCTBI0, €r0 YITOJIHOMOYEHHBIX OPTaHOB M JIOJDKHOCTHBIX JIHII.
CymHOCTh YKa3aHHOTO HWHCTUTYTa 3aKII0YaeTCsl B OpTaHU3AIMH |
HETIOCPEICTBEHHOHN peaTn3alliy, 3alluThl TIpaB U CBOOO, a TaK)Xe WH-
TEPECOB TPAXKIAH, 3aKPEIUICHHBIMU MPABOBBIMU aKTaAMHU.

OOBEKTOM JIIaHHBIX OTHOIICHUH SBISIOTCS TapaHTHPOBAHHEIC
Konctutynueit Poccuiickoit @enepaunu U 3aKOHOJIATENbCTBOM IpaBa
1 cBOOO/IBI YEIIOBEKA U TPaXKTaHUHA.

becniatHy10 I0pUINYECKYIO TOMOILb YCIOBHO MOXHO HOJIpa3fe-
JUTh HAa  BHUJABL. 10  YyrOJIOBHBEIM  JIelaM;  OKa3bIBAeMYIO
Ha OCHOBaHHUSX, 3aKpeIUIeHHBIX 26 cratheit D3 «O0 aBOKATCKOM esi-
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TEIILHOCTH U afBoKaType B Poccuiickoit @enepanuny»; Apyryro HOpUau-
YecKas IOMOIIIb, HAPUMEP, TPaBOBOE KOHCYJITHPOBAHUE.
IMockoNbKy HE CYIIECTBYET KPUTEPHEB, OMPEICISIONNX Kade-

CTBO OKa3aHWs OECIUIaTHOW MOpUINYCCKON momMomu[2], HeoOXommMo
YCUJIMTH KOHTPOJIb 3a MPOLECCOM OKa3aHUS IOPUINYECKUX YCIIYT, 0CO-
OCHHO TIIATHBIX.

Cuwntaem, 4To il oOecrieueHnss KOHCTUTYIIHOHHOTO TIpaBa rpax-
JaH Ha TIOJydYeHHE KBaJH(QUUUPOBAHHOW IOPHIUYECKONW MOMOIIH,
HEOOXOIUMO TOBBICUTH 3((PeKTUBHOCTH MexaHW3Ma oOKa3aHusi Oec-
TUTATHOW IOPUIMYECKON TIOMOIIM MAJIOMMYIUM TpaxkJaHaM. 3aKOHO-
JaTelbCTBOM HE MPEIYCMOTPEHO OKa3aHUE HOPUIUYECKOW TOMOIIH
WHBAJIMJIAM, €CJIM OHH HE SIBJIIOTCS O0OBEKTOM CYJICOHOTO IpecieioBa-
Hus. Tak, B yroJOBHOM CyIONPOU3BOJCTBE HE MMEIOT MpaBa Ha Oec-
TUTATHYIO KBaTM(DUIUPOBAHHYIO OPHIHYECKYIO MOMOIIh IOTEPIICB-
IMe» MaJOUMYIIHE, a B TPAKIAHCKOM M aIMHHHCTPATHBHOM CYIO-
MPOM3BOJICTBE TAKUM MPABOM 00JIAAAI0T TOJIBKO HEKOTOPBIE KATETOPHU
JIUII, HA3BaHHbBIC B BHINICYKAa3aHHOW cTaThe. B CBsA3U ¢ 3TUM, HE0OXO-
MO BHECTH COOTBETCTBYIOIINE N3MEHEHHUS B 3aKOHOJIATEIbCTBO, Pa3-
paboTaTh 3aKOHOMPOEKT 00 OKa3aHWM OECIUIATHOW HOPHINYECKON IO-
MOIIH MaJIOUMYIIUM U OTPEJICIUTh 00BEM PACX0JI0B U3 PErHOHATIBHBIX
OrOJKETOB Ha 3TH 1eiu. [ obecnedeHus JOCTYITHOCTH aJBOKATCKUX
YCIYT JUIsl MaJOMMYIIMX TPaKaaH, IeJIecoo0pa3HO MEpevyHcisITh Jie-
HEKHBIC CPEJICTBA HE aJ[BOKATAM, a TOJYYHBIIMM FOPUAUYCCKYIO TMO-
MOII[b TpaXkJaHaM. AJIBOKAT JIOJDKEH OylIeT yka3aTh B COTJIAIICHHU
CTOMMOCTb YCIIYT 110 YCTaHOBJICHHBIM equHBIM Tapudam. [locne oria-
THI aJIBOKATy JIOBEpUTEJ]EeM, MOCIEAHUH MoxeT oOpartuthes B COep-
0aHK C 3asBIICHHEM O BO3MEIICHUM CPEJCTB, MOTPAYCHHBIX HA aJIBO-
KaTCKUE YCIYTH. DTO TMO3BOJIUT MAJOMMYIIUM Tpa)KIaHaM cpaszy ke
BO3MEIIATh PACXO/IbI HA FOPUINIECKYO TOMOIIb.
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Oco0eHHOCTH Oonpee/ieHusI PeAMeTa J0Ka3bIBAHUS 110 1eJ1aM
00 yCTaHOBJICHUM OTHOBCTBA B CyAe0HOM MOPSI/IKe
Peculiarities of determining the subject of proof in cases
of establishing paternity in court

[prankosa A. E.,

CTYZAEHT 3-T0 Kypca IOpHINYECKOro GaKyibTeTa
KybaHckuii rocyjapcTBeHHBIN arpapHbIi
yauBepcutet uMenu M. T. Tpybununa

AHHOTAIIYA: B manHOU cTaThe pacKphIiBaeTCs MpodiieMa orpe-
ACJICHUA TPEAMCTA JOKA3bIBAHUS 110 JACIaM 00 YCTAHOBJICHHUU OTILIOBCTBA
B CyI[€6HOM MOPAAKE, a TAKKC IMPEACTABJICHBI BUJbBI JOIIYCTUMBIX NOKa-
3aTeNIbCTB, YCTaHABIMBAIOMIMX (AKT MPOUCXOXKICHHUS peOCHKa. AKTY-
AITHHOCTh UCCIIEIOBAHUS BOTIPOCA, KOTOPHIN paccMaTpHUBaeTCs B pabore,
OIMpEaACIACTCA HepBOCTeneHHOﬁ Ba)KHOCTBIO — oOOecIieueHue rocyaap-
CTBOM MCpP, HAIIPABJICHHBIX Ha OXpaHy W 3allUTy IIpaB U UHTCPECOB JC-
TEH.

ABSTRACT: This article reveals the problem of determining the
subject of proof in cases of establishing paternity in court, and presents
the types of admissible evidence establishing the fact of the child's
origin. The relevance of the study of the issue, which is considered in the
work, is determined by the paramount importance — the provision by the
state of measures aimed at protecting and protecting the rights and inter-
ests of children.

KIIFOYEBBIE CJIOBA: poxa3aTeinbCTBa, YCTAHOBJICHHE OTIIOB-
CTBa, IPOUCXOXKJICHUE pebeHKa, cyeOHast MpaKkTHKa.
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OcHoBaHHEM BO3HHMKHOBEHHS MpaB M OOS3aHHOCTEH ponuTeNei B
OTHOLICHUH peOeHKa SBJSIETCS] YCTaHOBJIEHUE €ro npoucxoxaeHus. Ce-
MeiHbIe OTHOLLICHHMS, CBSI3aHHBIE C MPOUCXOKACHUEM NETEH, peryaupy-
totca HopMamu 171, 10 CemeitHoro koaekca P®. YcranosneHnue npouc-
XOXKIeHH peOCeHKa B NMPEIYCMOTPEHHOM 3aKOHOM IODPSIKE SBISETCS
0c000 Ba)KHBIM MHCTUTYTOM CEMEHHO-TIPABOBBIX OTHOIIEHHM, IIOCKOJIb-
Ky peaiusanysi poJuTeNbCKUX MIPaB OTKPBITO MOCTABIEHA B 3aBUCUMOCTh
OT NPOBENECHUS AAaHHOM ropuanyeckou npouenypsl. IIpouecc ycranos-
neHus (akTa OTLHOBCTBA B CyA€OHOM MOPSAAKE MPOU3BOIUTCA B Cllydae,
Korjga peOCHOK POXKAAETCs Yy JIUL, HE COCTOALINX B Opake, a TakkKe Npu
OTCYTCTBUHM COBMCCTHOI'O 3asBJICHUA po;:[HTeneﬁ WiIn 3asiaBJICHHUA OTLa
pebenka. [Ipu3Hanue OTIIOBCTBA B Cy/Ie0HOM IOPSIIKE MOXKET OBITh pea-
JIM30BaHO IyTE€M MOAAYM 3asBJICHHUS ONHUM W3 POIUTENEH, ONEKYHOM
(momeunrenem) peOEHKa WIM B COOTBETCTBUHU C 3asBJICHHEM, KOTOpOE
MOXET OBITH II0JaHO CaMUM pe6eHKOM Mo JOCTUIKCHUN MM COBCPIICH-
Honetusi. Criexyer OTMETHUTh, YTO CYAEOHBIM MOPSIOK YCTaHOBIICHHMS
OTILIOBCTBA PETJIAaMEHTHPOBAH 3aKOHOM B ClIydae CMEpTH JIHIla, KOTOpOoe
MIPU3BAJIO CYUTATH c€0S OTIIOM, HO HE COCTOSIO B 3apErHCTPHUPOBAHHBIX
OTHOULICHUSIX C MaTepbIo peOeHKa.

3aKOHOM YCTaHOBJIEHO, YTO CYJ — 3TO Ba)XHBIH OOBEKT JOKa3bIBa-
Hus. [Ipeamerom noka3pIBaHUS 110 paccMaTpUBaEMOMY JIey MpU3HAETCS
COBOKYITHOCTH CBEACHHUH O (hakTax, KOTOpbIe ObUTM MOJYYEHBI B YyCTa-
HOBJICHHOM 3aKOHOM THopsiake. Ha ocHOBe M B COOTBETCTBHM C Mpea-
CTaBJICHHBIMH NOKa3aTCJIbCTBAMHU CYy YCTAaHABJIMBACT HAJINYUC WA OT-
CYTCTBHE OOCTOSITENLCTB, OOOCHOBBIBAIONINX BO3paKEHHS TPeOOBaHUS
CTOPOH, y4YacTBYIOIIMX B IIpOLECcCe, a TAKXKE MHBIX 00CTOSTENbCTB, KO-
TOpble UMEIOT HETOCPEICTBEHHOE 3HAa4YeHHWe sl OOBEKTUBHOTO pac-
CMOTpEHHS W TPaBWIBHOTO pasperieHus nena. [Ipm sTom B mporecce
cyaeOHOro pa3oupaTenbcTBa HE BCE CBEACHUS O (hakTax JOJDKHBI OBITh
nokaseiBaeMbl [1]. B mpomecce cymeOHOro mpou3BOjCTBa IO ey 00
YCTAHOBJICHHMM OTIHOBCTBAa CyI INMPUHUMACT BO BHHUMAHHUC A0Ka3aTCJib-
CTBEHHYIO 0a3y, KOTOpasi OMpeeNsieTcsl TOCTOBEPHOCTHIO, JAOMyCTUMO-
CThI0 M1 OTHOCHUMOCTBIO, & TAKXKE MOXKET CBOMM COJEpPKaHHEM IOJITBEp-
TUTH (akT MPOUCXOXKACHNUA pebeHKa OT MpeAroiaraeMoro jumna. B ka-
YEeCTBE JI0KA3aTENbCTB CTOPOHAMHU MOTYT OBITh MPEACTABIICHBI: CIIPABKH,
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BBHIMKCKY, KBUTAHIIMK 00 OIUIaTe€ KOMMYHAJbHBIX IUIATEXKel, MOATBEp-
xpaaromuye (akT COBMECTHOTO MPOKUBAHHS MaTepH U MPEAIOIaraeMoro
OTLA 10 POXKIEHU peOeHKa, 3aI1Ch Ha YKa3aHHUE JIMLA OTLOM peOeHKa B
KapTe BeIeHUS OCpEMEHHOCTH M HUCTOpHH PomoB. Pakrtamu, obOiamaro-
LIMMHU JT0Ka3aTeIbCTBEHHBIM XapaKTePOM MOTYT SIBIISITHCS KBUTAHIIMU O
JEHEXHBIX NEPEBO/IaX Ha COACPIKAaHUE >KEHIINHBI KaK 0 POXKACHUS pe-
OeHKa, TaK U MOCJe ero POXKICHUS, IOKAa3aHUsl CBUAETENCH 0 XapakTepe
B3aMMOOTHOILICHUH MEXIYy cTOopoHaMmu. Yaie Bcero B kadecTBe ¢axTa,
MOATBEP KJAIONIETO POACTBO pebeHKa M MPEANoJaraeéMoro oTua, B Cynl
MIPEICTABISIETCS] CIpaBKa O INPOBEICHHOW TeHETHYECKOW IKCIEepPTH3E.
JaHHas mporuenypa MpoBOIUTCA C 1IeTbI0 OOHapykeHHus (PaKTOB U MX
COIOCTABIICHUH TIyTeM HCCIIEJOBaHHUs OHMOJOTHUECKHX MAaTepHaoB.
[IpencraBieHHbI BUA JOKA3aTENbCTBA CUMTACTCA OJHHM K3 BECOMBIX
IpH onpezeneHnn (pakTa oTIoBCTBa [2].

AHanusupys AecTBylollee mpoleccyallbHOEe 3aKOHOAATENbCTBO, a
TaKXKe MPAaBONPUMECHUTEIBHYIO MPAKTHKY MO jAeidaM 00 yCTaHOBICHUH
OTLIOBCTBA, clefyeT 00paTHUTh 0cO00e BHHUMAaHHUE COAEPKAHMIO JOKa3a-
TENBCTBEHHOUW 0a3bl, KOTOpasl MPECTaBISIFOTCS CTOpoHaMu B cyn. [lpu
OTIpEIeNICHUH TIPEeMETa JOKA3hIBAHUS CYAy HAIJICKHUT BKIIIOYATh B HETO
HE TOJIbKO MaTepHajbHble, HO U TpolLeccyalbHble (HaKThl, MMEIOIINE
CYIIECTBEHHOE M MEPBOCTENCHHOE 3HAYCHHME JUISI PACCMATPUBAEMOI0
nena. B mpakTHke HEpeaKo BCTpeyaroTcs CiIydau MpeAcTaBieHus (aib-
CU(QULNPOBAHHBIX CIIPABOK O MPOBEICHHON T'€HETHYECKOM SKCIepTH3e, a
TaKXXe CBEACHHUI, KOTOpble ObuUIM C(OPMHUPOBAHBI B pe3yjbTaTe HEIO-
CTOBEPHBIX, «KYIUIECHHBIX» [MOKa3aHUH CBUJCTENCH.

Takum 00pa3oM, Ha OCHOBE BBHIIIECKA3aHHOTO, MOXKHO CJ/IEaTh BbI-
BOJ, YTO HEOOXoAuMa IMpoleaypa TUIATEJbHOW HPOBEPKH IOKa3aHUH
CBHUJIETENICH, a TaKKe MPOBEPKH 3aKOHHOCTH M JIOCTOBEPHOCTH TIPEJ-
CTaBJICHHBIX JIOKYMEHTOB, HEIMOCPEJCTBEHHO COJIEPKAIUX HAarpaBIieH-
HOCTh peaji3alyy LEeNH - ONpeleSicHNEe M YCTaHOBJIEHHE OTIOBCTBA.
[IpencraBieHHble MEPhI JOJKHBI TAPAHTUPOBATH BO3MOXKHOCTH BBIHECE-
HUS 3aKOHHOTO pEIIeHHs CyZAa, TEM CaMbIM OOecTedrBasi OJarompusT-
HBIE TIOCJEACTBHUS Al Pa3BUTUS U COXPAaHEHHsS OTHOIICHUH MEXIY
JIETbMH M POJUTENSAMHU KaK UMYIIECTBEHHOTO, TAK 1 HEMMYILIECTBEHHOT'O
XapakTepa.
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COBpPEMEHHOE MPABOBOE PErYJIMPOBAHHUE U MEPCHEKTHBBI PA3BUTHS 3aK0-
HonarenbcTBa: cO. cT. I Beepoc. (HaloHanbHOM) Hayd.-pakTU4. KOHQ.
(cumnozmyma). — Kpacnonap, 2021. — C. 78-82.

2. O mpUMeHEeHWHU CyIJaMH 3aKOHOAATEIhCTBA NMPH PACCMOTPEHHU
Jiell, CBSI3aHHBIX C YCTaHOBJICHHEM MPOUCXOXKICHHS JIEeTel: MOCTaHOBIe-
uue [Ineryma Bepxosroro Cyma P® ot 16.05.2017 Ne 16 // CIIC «Kon-
cynpTanTl mtocy.

YK 347.91/.95

K BOIIPOCY O BOCCTAHOBJICHUM HaA pa60Te B cy)leﬁHOM nopsiake
On the issue of reinstatement at work in court

UYekprikoBa A. O.,

CTYZACHT 4-T0 Kypca I0OpUINIecKoro GaKyabTeTa
Ky0aHckmii rocyqapcTBeHHBIN arpapHbIi
yauBepcutet nMeHu U. T. TpyOoununa

AHHOTAILIA: B paGore aBTOPOM HCCIIEAYeTCS TAKOW MHCTHUTYT
TPYAOBOTO IIpaBa KaK BOCCTAHOBJICHUC Ha pa60Te B Cy}:[66HOM MOpsAAKE.
HccnenoBanbl OCHOBHBIE OCOOEHHOCTH PACCMOTPEHHUS TPYAOBBIX CIIOPOB
O IMMPU3HAHWU YBOJIbHCHUSA HE3aKOHHBIM U IOCJICAYIOIIEM BOCCTAaHOBJIC-
HUU paOOTHUKA Ha paboTe.

ABSTRACT: In the work, the author examines such an institution
of labor law as reinstatement at work in court. The main features of the
consideration of labor disputes on the recognition of dismissal as illegal
and the subsequent reinstatement of an employee at work are investigat-
ed.

KJIFOYEBBIE CJIOBA: TpymoBele CIOpbHI, pabOTHHK, paboToja-
TCJIb, CYy, YBOJIbHCHUC, BOCCTAHOBJICHUC HA pa60Te.

KEYWORDS: labor disputes, employee, employer, court, dismis-
sal, reinstatement.

TpyloBbIE MPABOOTHOILIECHHUS U Pa3peLCHUE CIIOPOB, CBSA3AHHBIX C
HUMH, SIBIISTIOTCS OJTHOW U3 BAyKHEHIHX cep MPaBOBOTrO pEryITUpOBaHHUS
rocyapcTBa, OT KOTOPOM 3aBUCHUT IOJIHOTA peaju3alM BaXKHEHIINX
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0a30BBIX NPUHIMIIOB. PaOOTHUK MpU YBOJIBHEHUH OCTAaeTCS B MPOUT-
PHIIIHOM TOJOXKEHUH, HE3alIMIICHHOW CTOPOHOW B 3TOM KOH(QIIMKTE,
JUIIAETCS BO3MOXKHOCTH PEaIM30BaTh NPAaBO HAa TPy U TOCYNapCTBY
HA/JISKUT BCTAaTh Ha CTOPOHY 10OPOCOBECTHBIX paboTHHKOB. Kak oTMme-
qaer S.H. Kyemxuesa: «['ocymapctBo 00s3aH0 oOecrieunBarh dhdek-
TUBHYIO 3aIIUTy IPaB U CBOOOJ YeJIOBEKA M IPaXKAaHMHA IOCPEICTBOM
mpaBocynus» [1]. B ocoOeHHOCTH TpymOBBIX MpaB, Kak 0a30BBIX IS
MHOTHX TpaXKJlaH CTpaHbl, IpaBa HA TPYA U €ro CIpaBeIJIUBYIO OILIATY.
Ha nanHbIi MOMEHT OTHMM M3 TIPOOJIEMHBIX HANpaBJICHUH B pealnu3aliu
[IPaB YYaCTHUKOB TPYAOBBIX NPAaBOOTHOLICHWH SIBIAETCS BOIPOC Ipe-
KpallleHHs B OJJHOCTOPOHHEM TOPSIIKE CO CTOPOHBI paboToAaTeNs TaKUX
OTHOUICHUH, HE KeJIaHWe UATH Ha YperyiIupoBaHue KoH(mukTa. MmeH-
HO BOCCTAaHOBJICHHE Ha paboTe B CyneOHOM MOpSIKE CTaHOBUTCS BCE
qaie TeM TpeOoBaHHEM C KOTOPHIM pa0OTHUKHK oOpamarTcs B cya. Pe-
LICHUS] 0O BOCCTAHOBJICHWHU Ha paboTe cpeau elie 4YeThIpex TpeOoBaHMH
OBUIM Cpa3y yKaszaHbl B KOJIEKCE, KaK IMOJjIexKallue HEMEAJICHHOMY HC-
MOJTHEHUIO.

Tak, Hanpumep, YepTKOBCKUM pailoHHBIM CyAoM PocToBckoi 00-
JacTu OBUTH YaCTUYHO yJOBJIETBOPEHBI TPEOOBaHUS UCTLA — MIPOKYpOpa
B uHTepecax KykoBa U.B. k orBetuniky — OOO «/lon Arpo». Kykos
W.B., Oyayun Ha JOKHOCTH XUBOTHOBOJIA, OBLT YBOJIEH B CBSI3H C yTpa-
Toii oBeprst. OCHOBaHHMEM ISl TAKOTO YBOJILHEHHMS SIBUIICS (pakT Xwuiie-
HUSL Ha [OpEeONpUsITHH, B3ITOYHMYECTBA, HEAOCTada  TOBApPHO-
MaTepHaibHbIX LEeHHOcTed. Ilpu paccMoTpeHMH aela MMEHHO Mpeo-
CTaBJICHHOE OCHOBAHHUE CY/I TOCYUTAT HE3aKOHHBIM U HEOOOCHOBAHHBIM,
BBUAY OTCYTCTBUA CBeIIeHHﬁ, JOKa3bIBalOIMX BbIIICTICPCUYUCIICHHBIC
yTBEep)KIeHUs. BenencTsre yero cy npuilen K BhIBOAY O TOM, YTO HC-
KOBbIe TPEOOBaHUS MPOKYpPOpa B YAaCTH MPU3HAHUS yBOIbHEHU JKykoBa
N.B. He3akOHHBIM HEO0XOMMO YIOBJIETBOPUTEL. KpoMe Toro, BoccTaHo-
BUTH Ha MpekHeH padote, TOH ke JOKHOCTH C JaThl YBOJbHEHUs. Tak-
XKe CyJ OTMETHJI, YTO BOCCTaHOBJICHHE Ha paboTe MOIJIEKHUT HEMEAJICH-
HOoMy wucronHeHuto [2].IloHATHEe «HEMeUIeHHOCTH» (ellepalbHbIM 3a-
KOHOJATeJIbCTBOM BOBCE He ompexensercss Kak mokaspiBaeT NpakTHKa,
WCTIOJNIHEHHE pelieHus OyaeT sBISTbCS HEMEIJICHHBIM, eciii paboToaa-
TCJIb HAYHET €TI0 UCIIOJHATH B CJ'Ie]Iy}OHII/II‘/‘I pa60111/11‘/'1 JACHBb I10CJIC BBIHEC-
CeHHsI CyJIOM 3TOTO peleHus. MOXKHO OTNIENIbHO OroBapuBaTh CIIydaw,
KOTJa MpH YBOKUTEIBHOCTH NPUYMH IMPEACTaBUTENb padoTomaTesns He
MOT IIPUCYTCTBOBAThH B CYI€OHOM 3aCeIaHUM M YCIBIIATh OIJIAIIAEMYIO

347



PE30IOTHBHYIO YacTh PELICHUS, 3TO JIUIIb HIOAHCHI, TOCKOJIBKY, pado-
ToJaTeNb, B OOJILIIMHCTBE CIlyyacB HE OJHO (H3HUYECKOe JIUIO, a Opra-
HU3alMsA, UMEIOILAsl IITaT COTPYIHHUKOB, IOPHCTOB, 3aMECTHTENICH OU-
PEKTOPOB 110 BOIPOCaM B3aMMOJEHCTBUS C OpraHaMH CyneOHOH BacTH
W TIpelCTaBICHHUsI MHTEPEcOB paboToaarens B cyne. Y o3HaKOMHUTCS ¢
BBIHECCHHBIM PELIEHNEM HMEETCS BO3MOXKHOCTh Ha O(HIMAIBHOM caiTe
CyZa, pacCMaTPUBAIOIIEIO NeJ0, 10 HOMEPY [ieJla M AAaHHBIX O JIMIAX,
y4YacTBYIOIIMX B JIeJie, TAKHE JaHHBIC Y padoToaaTeNs, KaK JIMIa, y4acT-
BYIOIIETO B jejie uMeroTcsa. Komuio cocTaBneHHOro pemeHusi, ¢ MOTHBH-
POBOYHON HYacThlO, CyHJ HaIlpaBIIIeT OTBETYHKY (paboTomarenio) He
Mo3JIHee MATH JHEH, KaK OHO OBIJIO COCTABJICHO.

Eme ogna npobnema, 3To cobroieHUE CPOKOB Ha OOpallieHHne B Cyl
3a 3amuToi mpaB padotHuka. Kak otmedaer JI.A. 3enenckas «OnHOMN U3
aKTYaJIbHBIX M IIUPOKO 0OCYXJaeMbIX NMPOOJIeM COBPEMEHHOM Ipolec-
CyaJbHOU HayKH SBJSCTCS PACCMOTPEHUE BO3MOKHOCTH M HEOOXOIUMO-
CTH pa3pabOTKH M MPHHATHS MPOIECCyaTbHOTO KOAEKCa, COACPIKAIICTO
eIMHBIC TIPaBUjIa AJISl PACCMOTPEHHSI U pa3pelleHUs TPasKIaHCKUX U all-
MUHHCTPATUBHBIX [IEN....»[3], 0COOCHHO B BOMNpOCax BOCCTaHOBJICHUS
MPONYIIEHHBIX CPOKOB OOpaieHus B cya. [lo TpyIoBBIM criopaM TakuX
cpokoB MHOro. Cpok oOpalieHusi B Cy1 AJIs1 OCIIApUBaHUS YBOJIbHEHUS
COCTaBJISICT BCErO JIMIIL MECSI CO AHA BPYYEHHs KONHUM IpHKa3a 00
YBOJILHEHHMH JIUOO CO JIHS BBIIA4YU TPYIOBOW KHIKKHM. Ha Hamn B3rms,
JaHHBIA CPOK HeyMecTHO Masl. O4eBHIHO, YTO PaOOTHUKY MOKET II0-
TpeOoBaThCs OOJIblIE BpeMEHH JUISl IPUHATHS PeleHns1 00 OCapUBaHUU
YBOJIbHCHUA.
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YHuKaJIBHOCTDH 0011ecCTBeHHOr0 cTpost JIpeBHeil Unaun
The uniqueness of the social order of Ancient India

UYepHona A. H.,

CTYZAEHT 1-ro Kypca IopuIudeckoro GpaxyabTera
Kybanckwii rocy1apcTBeHHBIH arpapHbBIi
yauBepcutet nMeHu U. T. TpyOoununa

AHHOTAILIMSA: PaccmarpuBaeTcsi YHUKaJIbHOCTh OOIIECTBEHHOTO
crpos peBHeill HnuM, XapakTepUCTUKA OTAEIBHON COLMAIbHOU IpyI-
IIBI; OIICHUBACTCS B3aMOOTHOIIICHUS W uepapxus B oomectse [[peBHeit
5059105078

ABSTRACT: The unigueness of the social structure of Ancient In-
dia is considered; a characteristic of a separate social group is giv-
en; relationships and hierarchy in the society of Ancient India are evalu-
ated.

KIIFOYEBBIE CJIOBA: o6mecTBo, BapHbl, [ApeBuss Mumus, oco-
OeHHOCTH, 3aKOHBI MaHy.

KEYWORDS: society, varnas, ancient India, features, laws of
Manu.

OOmecTBeHHbIH cTpoii [IpeBHelt MHauu craBUTCS CBOMME OCOOCH-
HOCTSIMH, COBCEM HE IOXOKMMH Ha Jpyrue crpanbl. Takoil »xecTkoi
muddepeHnnanin He BUAEIO HU OJHO JpeBHee obmiecTBo. Mccmemys
MaMATHHUKY [IpaBa, MOXHO CIENATh BBIBOJI, COCIOBHO-KAaCTOBOE JEICHUE
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npeBHero obmectBa Mumun nmpuoOpeno 31ech Hanbosee 3aKOHYCHHBIC
($hOopMBL.

[IpouncxoxneHue BapH 4O CHX IOP OCTACTCS 3arafodHbIM JUIS BCEX
HCTOPUKOB Hameil miaHetsl. [lepBoe ynmoMuHaHHE O COCIOBHBIX I'PYII-
Max COAEPXHUTCS B CAaMOM paHHEM IPOM3BEICHHUU BEIUYECKON JUTEpa-
Typhl — Purseze [1]. Pa3Butne obmecTBeHHOTO, a 3aTEM M HMYIIIECTBEH-
HOTO HEPaBEHCTBA, YKA3bIBAIOLIMX HA PA3JIOKEHUE MEPBOOBITHOOOLINH-
HOTO CTpOsl, IPUBEJIO K IMOSIBICHUIO Pa3IM4YHBIX COCIOBUN — BapH. On-
HaKo co BpeMeHeM BapHbI npeTeprenu KauecTBEHHbIE U3MEHEHUs, Ipe-
BPATUBIIKCH B KpailHE 3aMKHYTbIE (DOPMBI — KacCTHI.

3akoHBl MaHy onpeaessuid CylIecTBOBaHNE TaKUX BapH, Kak Opax-
MaHbl, KIIaTpUH, BaWIINU U IIYIPHIL.

K BapHe OpaxMaHOB OTHOCWJIUCH CBSIIEHHOCITY>KUTEIH U KPELBL.
OHM SABISIMCH IyXOBHBIMH HACTaBHHUKAMH B CEMbsX [2] BBICIIMX U
cpenHux KacT. bojble, yem Apyrue cocloBHs MPHUAECPKUBAIUCH IPO-
deccuii M 3aHATUH, MPEIYCMOTPEHHBIX MX BapHOM, K YHCIY KOTOPBIX
OTHOCHITUCH: «75. o0ydyenue [Bene], n3yueHne, >kepTBONPHUHOIIICHHAE IS
ce0s1, )KEpPTBONPHUHOILIEHHE IJIsl APYTHX, MPUHOIICHHE AAPOB U TMOJyde-
Hue [ux] — 1recth 3auaTHi Opaxmana [3].

Kmarpun Mornu ObITh BOMHAMHU U TPaBUTEISIMU. JTa 0coOast BOCH-
Has BEpXyILIKa JpEBHEro oOILIecTBa, BOCHHAS apUCTOKpATHs Haydaia
CKJIa/IbIBaThCcs B TpOIEcCe MPHUCOENMHEHUS apMHUSMHU PEYHBIX JIOJHUH
Cesepnoii Mnanu. Kmatpusm ObUiM mpenocTaBiieHbl 0cOObIe mpaBa Aist
3aLIMUTHI CIAOBIX, a TAKXKE BEACHHS HOPSIIKOB U 3aKOHOB.

Ha3zBanue tperbeil BapHbl «BalIlIMM» TPOUCXOJUT OT CIO0BA «BHUIII»
— mocenenue, miems. K 3Toil BapHe OTHOCHMINCH TOPTOBLIBI, pEMECIIEH-
HUKH, 3eMJIeBIaeblbl. Baiimmu crapamuck, BO 4TOObI TO HH CTallo,
n30eXaTh PUTyaIbHOTO OCKBEPHEHUS.

K mocnenneit BapHe, «uryapamy, NMpUHAJIEKAIN TaK Ha3bIBaeMble
CIIyTd. DTO HEpaBHOIPaBHBIE WieHb! oOmecTBa. [IpaBoBble MaMATHUKH
JEeWIN IIyIp Ha «YUCTHIX», K YHCIY KOTOPHIX OTHOCHJIACH OOJIbILAst
4acTh CENbCKOTO HAaCeNeHUs, M HU3IINX, ACSITeIbHOCTh OTTPHI3 HOCHIIA
HCKIIIOYUTEIBHO CIENHAIN3UPOBaHHBIN XapakTep.

B JlpeBneit Unaum cuuTanoch, 4To NMEpBbIE TpU BapHbI ABISIHCH
JIBKJIBIPOKICHHBIMU: TIEPBOE POXKJIeHHE — (PU3NIECKOE, BTOPOE MPOUC-
XOJUT TIPH TPOLEAype MHUIIMAIMHA. bpaxMaHbl, COrJIacHO 3aKoHaM Ma-
Hy, co3/1aHbl U3 ycT boxecTa, Kimarpun U3 pyk boxecTsa, Balliuu u3
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Oenep. A BOT 1Iyapa, KOTOPBIE MO MIPAaBY CBOEMY SIBIISIICH «EIUHOXIbI-
POXKICHHBIMIY, OBLIHM CO3/1aHbI U3 CTyNHeH boxecTsa [4].

YMecTHBIM OynieT 0003HAYUTH TPAaBOBOE MOJOXKEHHE [5] KaKIoro
cocinousi. CorjacHO 3aKOHaM, TIEpexo]l U3 OJHOH BapHBI B JIPYTYIO
CTpPOTO 3aIlpeuiajics, KTO BCE-TAKM OCMENMBAJICS MOWUTH Ha 3TOT ILAaT,
HAKa3bIBaJICS, COTIACHO 3aKOHAM OYEHb CTPOro. BO3MOXKHOCTBH 3aKIIO-
YUTh OpakK ¢ NMpeACTaBUTEIEeM JIPYTroi BapHBI 3HAYUTEIBHO OTpaHHYHBA-
Jach, OJHAKO, CTOMT YHOMSHYTb, YTO IIYJApPHl TaKKe€ MOTIH UMETh ce-
MBIO, a MX JETH MOTJH HacjieqoBaTh MMyIlecTBo. Hakazanue 3a yOwuii-
CTBO TIPEJICTABUTEIH Pa3IMYHBIX BAPH HECIU COTJIACHO CBOEMY MOJIOXKE-
HUIO B OOIIECTBE, U JaXKe 37IeCh COXpaHsIach OOIICCTBEHHAs AuQde-
peHunanys.

OnHaKo, HEPaBEHCTBO MPUCYTCTBOBAJIO HE TOJBKO MEKAY COCIOBH-
SMH, HO W BHYTPM KaXJOW BapHBI, pa3BUBAIOCH COIHATIBHO-
SKOHOMHYECKOE JIeJIeHHuE. DTO M CO3/1aBal0 OCOOYI0 YHHUKaIbHOCTH CO-
CJIOBHO-KJIAaCCOBOM COLMANILHOM CTPYKTYpbI peBHeit MHaun.
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YK 343.9.01

CJ'Ie)ICTBeHHaH BEpCHUs KaK BasKHeH N METOd CO3JaHUusA
CTPYKTYPHBI paccjae10BaHus
Investigative theory as the most important method of creating
the structure of an investigation

[Tanos T. M.,

CTYIEeHT 4-To Kypca I0puandecKoro (akyipTera
Kybanckwii rocy1apcTBeHHBIN arpapHbIi
yauBepcuteT umenu . T. TpyOununa

AHHOTAILIMA: CnenctBeHHass BepcHsl SBISIETCS BaKHEHIIUM
CTPYKTYPHBIM 3JICMCHTOM MO3HaBaTEeIbLHON JACATCIBHOCTH B paccClI€ao-
BaHWH W BBIOOpaM ero HampaBjicHHUS. [1o cBoeMy comepikaHHMio KaKmas
BBIIBUHYTAsI BEPCHs, OCHOBBIBASTCS Ha COOpaHHOH MH(OPMAIIUU O TIpe-
CTYIINICHMHU MU IPAaKTHUYCCKOM OIIBITC CJICOO0BATCIIA. Ona IIpu3BaHa OTpa-
3UTH (I)aKTH‘IeCKI/Ie JaHHBIC U IIOCTPOUTH Ha UX OCHOBE IIPEAIIOIOKECHNU,
ITIO3BOJIAIOLICE 3(1)(1)GKTI/IBHO BCCTH pacCCICAOBAHUC MMPECCTYIIICHUA.

ABSTRACT: An investigative version is the most important struc-
tural element of cognitive activity in the investigation and the choice of
its direction. Each put forward version is based on the collected infor-
mation about a crime and the practical experience of the investigator. It
is designed to reflect the factual data and to build on it assumptions
which allow effectively conduct an investigation of a crime.

KJIFOUEBBIE CJIOBA: cneacTBeHHas BepcHsl, CTPyKTypa paccie-
AO0BaHMs, CJICA0BATECIb, PACCICAOBAHUC IPECTYIIIICHUSA.

KEYWORDS: investigative version, investigative structure, inves-
tigator, crime investigation.

@daxThl, UMEIOIINE 3HAYEHNE I PACKPBITHS NMPECTYIUIEHUS, U KO-
HEYHBII pPe3yabTaT MBICIUTENBHON AEITEILHOCTH U MOCTPOECHUE BEPCUH
JOJDKHBI HaXOAWTCA B NMPHUYMHHO-CIEICTBEHHON CBS3HM MEXIy COOOIi.
HeoOxomumo BbIUIIeHHTh M3 OECKOHEYHOTO MHOXKECTBa MAaTepHaoB
JUIIB T€ (aKThl, KOTOPBIE UMEIOT 3HAYE€HHUE AJIS PaccieayeMoro Jiena u
MIOCTPOUTH CBSI3b, OTHOIIEHUE MPUYUHBI U cieAcTBus [1]. M3nawambHO
clIeIoBaTelh MMEET HHYTOXKHOE KOJIMYECTBO MH(OPMAIHUU O MPECTyI-
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JICHUH, HE Bcerna (akThl, KOTOphIe OOHAPYKEHBI Ha MECTE IMPOUCIIIEe-
CTBHSI UMCIOT OTHOIIIEHUE K Tpou3omeanieMy. CKIIapIBaeTCs KapTHHA C
(hakTaMu U cienamMu, a TaKkXKe C HeJOCTAIIMUMU dneMeHTamu. CiiesjoBa-
TEJI0 HEOOXOAMMO HANTH CBSI3b MEXIy NAaHHBIMH U COOBITHEM, HO TIO-
poOii OHa He BCera cpa3y MPOCIeKUBACTC.

KpumunanucTiueckas Bepcrs UMEeT OIpe/ielIeHHbIe CTaiuH, C TI0-
MOIIIBI0 KOTOPBIX JOCTHTACTCS JKeJIaeMbIi pe3ynbTar [2]:

1. Bo-nepBbIX, KPUMHHAIUCTHYECKAsT BEPCHS JIOJDKHA OBITH BHI-
nBUHYTa (IIOCIIEC aHaIM3a BCEX MMEKIUXCsS (aKTOB M COOBITHUH, yCTa-
HOBJICHHS X CBSI3H MKy CO00iH);

2. Bo-BTOpBIX, MPOBOJIUTCS aHAIMTHYECKAs JICATEILHOCTh U pado-
Ta C KOHKPETHON BepCUEN U BBIABUTAIOTCS ONPEICICHHBIC BHIBOJIBI;

3. B-TpeTpux, mpoBOIUTCS MpOBepKa OOHAPYKEHHBIX BHIBOJIOB U
OHH COTIOCTABJISIOTCS C PEATbHOM JCHCTBUTEIBHOCTHIO.

B mpouecce packpbITusi NPECTYIUICHHs BBIABUIAKOTCS pa3iuyHbIC
BEPCHUM, UX MOXKET OBITh OTPOMHOE KomuecTBO. HeoOXxomaumo mpoBe-
PHUTH BCE BOZMOXKHBIE BEPCHH, OHH MOTYT HUCCIIEIOBATHCS MapauIeIbHO U
oIHOBpeMeHHO. Ho u3Ha4aibHO TPOBEPSIIOTCS HaWOOJIee BEPOSTHHIC
BEpCHUU, TaK KaK B 3aKOHOAATEIHLCTBE UMEIOTCS pa3yMHBIE CpoKH [3].

Take CTOMT OTMETHUTh, YTO KPUMHHAIUCTUYECKAs] BEPCUS HMEET
CYIIECTBEHHOE 3HAYCHHE IS TIPECEUCHUs, PACCIICIOBAHMS M PACKPBITHS
HpeCTynHeHI/Iﬁ. 3Ha'-II/IMOCTB COCTOUT B TOM, YTO BEPCHUA COCTaBJIACT
(hyHIaMEHT JUIs AambHEHIEero paccliefloBaHUs, IOMOTaeT yCTaHOBHTH
WCTUHY ¥ CIIOCOOCTBYET pacIIMPEHHUI0 00beMa HHPOPMAIIAHY TIO0 JeIy.

Takum o00pazoM, cleACTBEHHAas BepCUS SIBISETCS BaKHEHIITUM
CTPYKTYPHBIM JJICMCHTOM i1 CHUCTEMBI pacCI€IOBaHUA U PACKPBLITHUA
npectymieHuii. OHa nokHa OBITh 0O0OCHOBaHA pPEabHO CYMIECTBYIO-
MU (pakTaMu, KOTOPBIE JOJKHBI OBITh apryMEHTHPOBAHO CBS3aHHBI
MeX1y cO00H (IMIPUYUHHO-CIIECACTBEHHOM CBs3bi0) [4]. KpumunamucTu-
YECKUE BEPCUU SBJISIFOTCSI OCHOBOH TUIAHUPOBAHUS M OpraHU3aI[MH pac-
CJIEJIOBaHMS, ITOMOTAIOT YCTAaHOBUTH UCTHHY T0 aeny. [lo urory, crex-
CTBCHHasd BEpCUA MPEACTABIACT CO6OI>'I NPUKIaJJHOC KPUMHUHAIUCTHUYC-
CKOE CPEJICTBO TBOPYECKOW MBICIHTEIHHON JIEATEILHOCTH CIIEA0BATEINS,
OCHOBAaHHOE Ha €ro CHelu(pUYeCKOM OTPaKEHUH ICHCTBUTEIBHOCTH,
KaK pe3yJbTaTe YyBCTBEHHOI'O BOCHPUATHUS NPEIMETOB, SIBJICHUN U IIPO-
[IECCOB OTHOCHUTEIPHO MEXaHNU3Ma MPECTYIUICHUS, B COOTBETCTBUU C JIO-
rU49ecKUMU (opMaMu M CTPYKTypaMu UX (aKTUYECKOH peau3aliui,
npencraBisier co00il YHUBEpCaIbHOE CPEJCTBO ISl YCTAHOBJICHUS CBSI-
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3ell 3JeMEHTOB MNpecTymHOro coObITHs. OcoOeHHO cienyeT OOpaTHTh
BHUMaHUE Ha TaKOM NPU3HAK CJICJCTBCHHBIX BEPCHUM, KaK YHUBEpPCAIb-
HOCTh, TO €CTh, PACHPOCTPAHCHHE JaHHOTO IMPH3HAKA HAa MHOXXECTBO
actiekToB. PaboTa ¢ BepcHsiIMH BO3MOXKHA IO JTF0OOMY HAIpaBJICHHUIO JI0-
Ka3bIBaHUS, B TOM YHCJIEC, IOKA3BIBAHHUIO HJIEMEHTOB CYOBEKTHBHOMN CTO-
POHBI TIPECTYILICHHUS.
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YK 347.92

OO0meusBecTHbIE (PAKTHI KaK 00CTOATEILCTBA,
He MOoJJIeKalIe TOKA3bIBAHUIO B TPAXKIAHCKOM
Cyaonpou3BoJaACTBE
Well-known facts as circumstances not subject to proof in civil
proceedings

IIlamoBanoBa A. D.,

CTYZAEHT 4-T0 Kypca I0OpHINIecKoro GpaxKyabTeTa
Ky0aHckwmii rocyaapcTBeHHBIN arpapHbIi
yauBepcuteT nmenu U. T. TpyounuHa

AHHOTAIIMA: PaccMoTpeHO TOHSTHE «OOIIEN3BECTHBINA (aKT»,
MPOaHANM3UPOBAHBl KPUTEPHH, IO KOTOPHIM OOCTOSATENHCTBO MOXKET
OBITh MPU3HAHO OOIIEHU3BECTHBIM.

ABSTRACT: The concept of "well-known fact" is considered, the
criteria by which a circumstance can be recognized as well-known are
analyzed.

KJIFOUEBBIE CJIOBA: obmiensBectHbie (hakThl, (aKThl, HE IOJ-
JICKAIIUE AOKAa3bIBAHUIO, 06CTOHT6J’ILCTBO, npeaAMET NJOKa3bIBaHUS.

KEYWORDS: well-known facts, facts not subject to proof, circum-
stance, subject of proof.

B nporecce cynebHOro pa3douparenncTBa HE BCE CBEACHUSA O (hak-
Tax JOJDKHBI OBITh Joka3biBaeMsl [1]. Crates 61 I'TIK PD rosoput HaMm o
TOM, YTO OOIIEN3BeCTHBIC (PAKTHl HE MOJIJIEKAT JOKa3bIBaHWIO. UTO ke
CUMTAETCs «OOIIEen3BeCTHBIM (akToM»? J[aHHBI BOMpOC SBISIETCS
CIIOPHBIM B MHUpE HAyKW. Tak Kak HET €IUHOr0 MOHWMAaHHS JaHHOTO
onpeeeHus], TO B IPABONPUMEHUTEIBHOU MPAKTUKE BOSHUKAET MHOTO
CHOPHBIX MOMEHTOB. Tak, 1moja oOIIen3BeCTHEIME (DaKTaMu, 10 MHEHHUIO
XapnamoBa A. B. saBnstoTcss 00CTOSTENHCTBA, M3BECTHBIE INHPOKOMY
KpyTY JIUII, a TAK)KE COCTaBy CyJeH, pacCMaTpHUBAIONINX ae0. Ecin oHu
ObUIM  TpPU3HAHBI  OOMIEU3BECTHBIMU  CyJIOM, Takue  (PaKThl
He JiokasbiBatoTcs [2]. CrnemoBaTenbHO, Ui TOTO, YTOOBI (akT oOagan
CBOHCTBaMU OOIIEU3BECTHOCTH, OH JOJKEH OO0JaaaTh CIIETYOIIIMEI
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MPU3HAKAMH: M3BECTHOCTHh HMIMPOKOMY KpPYTy JIHII, a TaKkKe HETIoCcpes-
CTBEHHO COCTaBy CyJa.

[Ipu 3TOM IpHU3HAK «IHUPOKUH KPYT JIMID) SABISIETCS JOCTATOYHO
WHAWBUAYAIbHBIM B PA3IMYHBIX KaTETOPHUAX CIOPOB, KPYI JIIOJEH MO-
XKeT OBITh pPa3HOOOpa3sHBIM B OTACIBHBIX ciydasx. B.B. Moiya-
HOB CUMTAET, 4TO (DAaKThl N3BECTHBIE LIMPOKOMY KPYTY JIUI 3TO «(aKTHL,
0 KOTOPBIX OCBEIOMJICHO HACEJIEHHE CTPaHbl WM ONPENIeJICHHOH ee Tep-
putopun (kpasi, obnactu, ropona, paiona)»[3]. T.e. oOIIeU3BeCTHBIM
(hakTOM MOKET MpHU3HABATHCS (AKT W3BECTHBIH BCEMY MHUPY, JIMOO H3-
BECTHBIM Ha TEPPUTOPUHU OTAENBHOIO IOCYAApPCTBA WM CYOBEKTa rocy-
napctBa. B cyneOHol mpakTuKe BO3HUKAIOT MPOLECCYabHBIE BOIIPOCHI
Mo mpu3HaHHWIO (akTa OOIIEN3BECTHBIM B Tpejeiax ropoja, ceia WU
paiiona. JloymkeH U CyJ yKa3elBaTh B PENICHHUH, YTO JAaHHBIN (DaKT mpu-
3HaH oO0men3BecTHEIM? MHorue ydensie, Takue kak K. C. FOnenbcon u
A. B. XapnamoB, cuutaiu, 4To ¢y 00s3aH yKazaTh B pEHICHUHN OOLICH3-
BECTHOCTB (paKTa, T. K. JIeJI0 MOKET OBITh TIEPEHAIIPABIICHO B APYTHE CY-
neOHble MHCTaHIMH, TJIe NaHHBIA (hakT, BO3MOXKHO, HE OyIeT M3BEeCTeH.
AHanmu3upys cyaeOHYI0 IPaKTUKY, Mbl OOHAPYKIIH B PEIICHHUSX JUIIb
ccouiky Ha 4. 1 cr. 61 T'TIK P®. Takum oOpa3oM, MbI MOXKEM CIENaTh
BBIBOJ, YTO CYZbl CUHTAIOT M3JIHMIIHUM YKa3bIBaTh Ha JIOKAJILHOCTH 00-
LIEU3BECTHOTO (haKTa.

®DakThl, M3BECTHBIE COCTAaBY CyJa, 3TO (AaKTHI, KOTOPHIE SIBISIFOTCS
OeccCOpHBIMU B IIMPOKOM Kpyry Jiuil. B ciydae He ocBemomiieHHUs Cy-
JIOM O KaKOM-THOO HIMPOKO HM3BECTHOM (haKTe HCTEL MJIM OTBETUHK
BIIpaBe MPEJICTaBUTh JIIOObIE JI0KA3aTeNbCTBA, KOTOPBIE MOTYT IIOATBEP-
JUTh OOIIEU3BECTHOCTh (hakTa. VcTOYHMKAMH OOIIEU3BECTHBIX (DAKTOB
MOTYT OBITh OQUIMANbHBIE CANTHl IOPUAWYECKHUX JIUL WM Tocynap-
CTBEHHBIX opraHoB, CMU. 13 BrIle U310KEHHOTO MBI MOXKEM CHIETIaTh
BBIBOJI, YTO TOHSITHE «OOIEN3BECTHOCTEY HUCKIIOUUTEIHHO OLIEHOYHOE,
CJIEIOBATEIbHO, KXKIBIH cyl OyleT TpakToBaTh €ro Mo pa3HoMy. MBI
mpeJiaraéM He paccMaTpUBaTh «M3BECTHOCTH COCTABY CYyJa» JIOCIOBHO,
Belb (akT MOXKeT OBITh U3BECTEH IIUPOKOMY KPYTY JIUII, HO HE U3BECTEH
cyay. Toraa cyq MOXKeET YAOCTOBEPUTHCS B €r0 OOLIEH3BECTHOCTH ITyTEM
JOCTOBEPHBIX HCTOYHHUKOB.
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Hcnoan3oBanue 3HAHMI crienmajJanucTa Kaxk crnocoo
YCTAaHOBJICHUS COAEPKAHNA HOPM HHOCTPAHHOIO NPaBa
The use of specialist knowledge as a way to establish
the content of the norms of foreign law

[apanos M. 1O.,

MarucTpaHT 2-To Kypca IpUANIECKOro (hakyipTeTa
Ky0Ganckuii rocynapcTBeHHBIN arpapHbIi
yauBepcutet umenu M. T. Tpybununa

AHHOTAIMSA: Ananusupyercst crenudurka U1 OCHOBHbIE TIpoOJie-
MBI, BO3HUKAIOUIUEC B IMPAKTHUKE CYJ0B IPU HUCIIOJIB30BaAHUN 3HAaHUU DKC-
rnepra B HeJIAX YCTAHOBJICHUA COACPI)KAHHUA HOPM HMHOCTPAHHOI'O IIpaBa:
HaJIn4ue H606XOI[I/IMOF0 06p3,30BaHI/I$I, CTatyCa aJBOKaTa, OTCYTCTBUC
COOTBETCTBYIOILIETO peecTpa JIUI, KOTOPhIe MOTYT OBITh SKCIIEPTaMH.

ABSTRACT: The article analyzes the specifics and main problems
that arise in the practice of courts when using the expert's knowledge in
order to establish the content of the norms of foreign law: the availability
of the necessary education, the status of a lawyer, the absence of an ap-
propriate register of persons who may be experts.

KJIFOUEBBIE CJIOBA: nHocTpaHHOE MpaBo, IKCIEPT, YCTAHOBIIE-
HHUE COACPKAHWA HOPM HMHOCTPAHHOI'O IIpaBa, CII0COOBI YCTaAHOBJICHUA
HOPM MHOCTPAHHOTO IIpaBa.
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IIpu paspemieHrH pa3HOrO pojaa CHOPOB, OCIOXKHEHHBIX WHOCTPAH-
HBIM 3JIEMEHTOM, POCCHICKHE CYABl HEPEIKO CTAIKHBAIOTCA C HEOOXO-
JMMOCTBIO0 IPUMEHEHUSI ITpaBa 3apyO0eKHBIX TOCYJapCTB.

B xauecTtBe 0HOTO U3 CIOCOOOB YCTAHOBIICHHSI HOPM MHOCTPAHHO-
ro mpaBa MOXKHO PaccMaTpUBaTh MPUBJICYEHUE HKCIEPTOB, CIECLHUAIU-
CTOB.

Crnemyer OTMETUTH, YTO B 3aKOHOaTenbCTBE Poccuiickoit denepa-
MU HE COAEPKUTCA TPeOOBaHWU K JIMIAM, MPHUBIEKAEMBIM Ul yCTa-
HOBJICHUSI HOPM HUHOCTPAHHOTO MpaBa.

ITpu TonmkoBanuu 4. 5 cr. 2 @3 «O0 aABOKATCKOMN NEATSIBHOCTH U
anBokatype B Poccuiickoii denepanviny BO3MOKHO CAENATh BBIBOM, YTO
3KCIEPTOM B CIOPAX, OCIOKHEHHBIX MHOCTPAHHBIM 3JIEMEHTOM, MOKET
OBITh KaK POCCHHUCKHUH, Tak W 3apyOekHbIN crienuanuct. [lpusneuenue
3apy0eHOTO CIEUUAUCTa Uil YCTAHOBJICHUS HOPM HHOCTPAaHHOTO
MpaBa, KCTaTH, MIPEJICTABIACTCS O0JIee JJIOTUIHBIM.

OaHako, eclny KOMIETEHIIMIO U BO3MOXHOCTh Y4acTHsl B IIpoLecce
POCCHICKOTO CHEIHaINCTa JOBOJILHO JIETKO YCTaHOBHUTH (HAIpUMED,
HAJIMYKE COOTBETCTBYIOIIETO 00pa3oBaHMs), C 3apyOeKHBIMHU dKCIEpTa-
MU MOT'YT BO3HUKHYTb TPYJHOCTH.

3apyOeXHBIN aJIBOKAT MOXKET MPEAOCTABUTD Cyly TOKYMEHTBI, MOJI-
TBEP)KAAIOUINE CTATYC aJBOKaTa. A €ClM CIeUaiCT UMEeT HEOOXO0IH-
Moe 00pa3oBaHWE, HATIPUMED FOPUANYECKOe, HO HE UMEET CTaTyca aJiBo-
Karta, 4To Torja OyaeT SBISATHCS OCHOBaHUEM Jomycka B mporecc? Ilo-
Jlaraem, 9To MOXeT ObITh JIOKYMEHT WHOCTPAHHOTO By3a (TiepeBe/ICHHBIH
Ha PYCCKUH SI3bIK) WIH PE3IOME.

Takxe cyaqy HEOOXOIUMO OIEHUTD, ITOJAXOUT JIH KOHKPETHBIN JKC-
MepT K TEKyIIEeMy CIOpY, UMEET JIU OH JOCTAaTOYHYIO KOMIIETEHIIHIO,
3HaHWS, TaK KaK OCHOBHAs 3aj[ada dKCIepTa - He TOJIbKO YCTAaHOBHUTH CO-
Jep>KaHUe HOPM HHOCTPAaHHOTO TpaBa, HO U OLCHUTb, BO3MOXKHO JIU
MIPUMEHEHHUE 3TUX HOPM K CIIOPHOMY MTPABOOTHOIICHHIO.

IToaTomy 1y cyzaa siBiseTcss MpoOJIeMaTHYHBIM pEIIeHrE BOpoca
0 TOM, KTO MOXET BBICTYNHTH IKCIEPTOM WJIH CHELHUAIUCTOM MO HHO-
CTpPaHHOMY IpaBy B poccuiickoMm cyae. Hanpumep, B ['epmanuu, cyiie-
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CTBYIOT COOpPHHKH CO CIIMCKaMH JIUL, KOTOPBIE MOT'YT BBICTYIHTH B CyJIe
B KavecTBe 3KcepToB [1].

B Poccun xe Takme COOpPHWKH OTCYTCTBYIOT M Ha STO €CTh He-
CKOJIbKO NpPUYMH. Ha Ham B3rmsin, HE HPEACTaBIIAETCS BO3MOXKHBIM CO-
30aTh 0a3y, peecTp MHOCTPAHHBIX CHEIMAIMCTOB pa3HBIX o0O0iacTeid,
MIPUBJIEKAEMBIX CYIOM Ul YCTaHOBJICHHMS HOPM HMHOCTPAaHHOI'O IIpaBa.
JIOBOJIBHO CIIOKHO OTBETUTH Ha CIEAYIOIINE BOIPOCHL: KaK UMEHHO HC-
KaThb TaKMX JKCIEPTOB, HA KAKUX OCHOBAHMAX BKIIOYATh MX B TOT WIH
uHOH peecTp. Takke HEBO3MOXKHO OOBEIMHUTH B OJTHOM MECTE CIIeIfa-
JUCTOB a0COJIIOTHO BceX 00nacTei, MO KOTOPHIM MOXET BO3HHMKHYTH
crop.

IloaTomMy mouCK M MpUBJIEYEHHWE KOHKPETHOIO 3KCIepTa WM CIie-
LMAJUCTa BO3/IaraeTcsi Ha CTOPOHBI U CyJ, a OLEHKa JOCTaTOYHOCTU €ro
3HAHUH NOJHOCTHIO BO3JIOKEHA Ha CY/I.

Cnucok IuTeparypsl
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Poan AOKTPHUHBLI B 3aPOKACHUHA U PAa3BUTUHA KOJUIM3UOHHBIX
HOPM
The role of doctrine in the origin and development of conflict
of laws rules

ITapamnosa E. 1.,

MarucTpaHT 2-To Kypca IpUANIEcKOro hakyypTeTa
Kybanckwii rocy1apcTBEHHBIH arpapHbIil
yauBepcutet uMenu U. T. Tpybununa

AHHOTAILIYA: H3ydeHwe DOKTPUHBI WTpaeT OOJBIIYIO POIbh B
OCMBICJICHHUH TIPOIIECCOB, MPOUCXOSIIUX B COBPEMEHHOM KOJUTM3MOH-
HOM IIpaBe, TO3BOJISET BEISIBUTH U MPOAHAIM3UPOBATh HAaMOOJIee THITNY-
HbIE KOHIICTITYQJIbHBIC TEHICHIIMH PAa3BUTHs KOJUIM3WOHHBIX HOPM, a
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TAKXE CIIPOrHO3UPOBATH BO3MOXKHBIC IMEPCIICKTHUBLI UX COBCPHICHCTBO-
BaHUA.

ABSTRACT: The study of the doctrine plays an important role in
understanding the processes taking place in modern conflict of laws, al-
lows identifying and analyzing the most typical conceptual trends in the
development of conflict of laws norms, as well as predicting possible
prospects for their improvement.

KIIFOYEBBIE CJIOBA: xomnu3uoHHash HOpMa, MEXIyHapOIHOE
YaCTHOC IIpaBoO, CTATYT, ABYCTOPOHHAA KOJUIM3MOHHAs IMPUBA3KA.

KEYWORDS: conflict of laws rule, private international law, stat-
ute, bilateral conflict of laws binding

LleHTpanbHBIM WHCTHTYTOM MEXIYHAPOIHOTO YACTHOTO IIpaBa SB-
JIIeTCSA yUYCHHE O KOJUIM3MOHHBIX HOPMaX, KOTOPBIC MO3BOJISIIOT OIPEIe-
JIUTh IPUMEHUMOE TIPaBO K KOHKPETHOMY MpaBoOTHoIIeHU0. Kommmsu-
OHHAasl TPUBS3KA BBICTYNAET YaCTHIO KOJUITM3MOHHOW HOPMBI, HAPSAY C
ee 00beMOoM.

Kaxxmoe rocy1apcTBO UIMEET CBOIO CHCTEMY KOJUIM3HUOHHBIX HOPM H,
COOTBETCTBEHHO, IPUBS30K, KOTOPbIE MOTYT OTJIHYATHCS APYT OT ApyTa.
ITo muenuto A. B. AcockoBa, OTCYTCTBUE €IUHON CUCTEMBI KOJIU3UOH-
HbIX HOPM B 3aKOHOJATEIbCTBE TOCYAApCTB, HEU30CIKHO MPUBOIUT
K TMPOTHUBOPEUUIO MEXIY TPAHCTPAHUYHBIM IO CBOCH MPUPOJE MEKIY-
HapOJHBIM YaCTHBIM NPABOM M HAIIMOHAIBHBIMU CPEJCTBAMH KOJUTH3H-
OHHOTO peryiupoBanus [1]. Takoe mpOTUBOpPEUHE MOTIIO OBITH yCTpaHe-
HO C TIOMOIIBI0 YHH(DHUKAIIMA HOPM MATEPHAJIBLHOTO U KOJUITM3HOHHOIO
rpaga.

®dopMmupoBaHNe KOJUTU3MOHHBIX HOPM 3aHSUIO HE OJIHO ThICSUENe-
Tre. [losiBieHre MepPBhIX KOJUTU3HOHHBIX HOPM CBSI3BIBAIOT C Pa3BUTHEM
TOProBiM B cpeanue Beka B ropogax CesepHoit Utamuu. UrtanbsHcKue
ropoja UMEeNU CBOM 3aKOHBI — «CTaTyThl». [occaTopbl, U3yyasi TEKCThI
opuctoB JlpeBHero Puma, 03a00THINCH BOIIPOCOM, MOKHO JTH MECTHBIH
CTaTyT MPUMEHUTH K CIIOPY C YIACTHEM HHOCTPAHHOTO KYIIIIA.

[oznuee, B XIII Beke moctriioccaTopsl chOPMYIUPOBATH TEOPHIO
cratyToB. OcHOBaTeneM ee ctan uTanbsackuil yaenbiit C. bapton. Co-
TJIACHO ATOM TEOPHH, YCTaBBI MOXKHO PA3ACIUTh Ha TPU KATETOPHH: «pe-
aJbHBIC» - CBSI3aHHBIE C HEJBUKUMOCTBIO, (JIMYHBIE» — CBSI3AHHBIE C OT-
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HOIICHUSMHU (PU3UYCCKUX JIUI] U JBUKHMBIM UMYIICCTBOM, «CMCIIaH-
HBIC) - CBSI3aHHBIE C 3aKJIIOUCHUEM KOHTPAaKTOB [2].

Coyctst Bpemsi, Teopus CTaTyTOB Oblla 3HAYMTENBHO H3MEHEHa
(panimysckum ropuctom b. n1'Apxantpe. [lo MHeHHIO yueHOTO, eciu 3a-
KOH pealbHBIN, TO €CTh, CBA3aH C BEIIaMH, OH HE JACUCTBYET Ha TEPpHU-
TOPUM WHOCTPAHHOTO TOCYAapCTBa, €CITU 3aKOH JUYHBIA, TO OH MOXET
MIPUMEHATHCS U 32 TPAHUIIEH, CIeTysl 32 TUIIOM.

[IpencraBuTenyu rouIaHACKON IIKOJIBI CTOSIH Y UCTOKOB (hopMHpPO-
BaHMs BXXHOTO MPHUHIUIA MEXIYHAPOJAHOIO YAaCTHOT'O IMpaBa: 3aKOHBI
rocyapcTBa JEHCTBYIOT TOJBKO B MpENeNax TePPUTOPHUATBHBIX TPaHHII
CYBEPEHHOT'0 TOCyAapcTBa. B Cuily B3aMMHON BEXJIMBOCTU Ka)XI0€ TOC-
yAapCTBO MPHU3HAET, YTO MOCIEIACTBUS NEHCTBUS 3aKOHA B MHOCTPAHHOM
rOCyapCcTBe JOJKHBI OBITh MPU3HAHBI CYJaMH CTPaHBI, €CIIH TaKHe I0-
CIIEJICTBHS HE MPUYUHSAT Bpela CyObeKTaM 3TOro rocyaapersa [3]. OT1oT
MPUHIIMIT ObLI Ha3BaH TEOpHUel MPHOOPETCHHBIX IPaB M B HACTOSIICE
BpeMs OKa3bIBAaeT BIMSHME Ha PA3BUTHE MEXKIYHAPOJHOTO YaCTHOTO
mpaBa.

Hemeuxuit yuensiii @. CaBuHbH, B35B 32 OCHOBY HJICH UTATIBSIHCKIX
IIOCTIJIOCCATOPOB, B Hadajne XIX Beka, Co3Aall CUCTEMY KOJUIM3UOHHBIX
HOPM, KOTOpPBIE BIOCJE/ICTBUY HCIIOIBE30BAJINCh B TOM HIIM MHOM COYe-
TaHUM B TIPaBe Pa3IMYHBIX TOCYIApCTB, MPUOOPETS XapakTep OObIYacB.
®. CaBuUHBY MPUHAUICKUT MBICTH O PABHO3HAYHOM IPUMEHEHUH OTe-
YECTBEHHOTO W WHOCTPAHHOTO TpaBa Ha OCHOBE JBYCTOPOHHHX KOJIIH-
3WOHHBIX MPUBSI3OK.

PaspaboTaHHas M yCOBEPIICHCTBOBaHHAs TEOPETHKAMHU CHCTEMa
KOJUTM3UOHHBIX HOPM JIETJIa B OCHOBY COBPEMEHHBIX HAIIMOHAIBHBIX KO-
TUUKAIUN 0 MEXTyHapOIHOMY YacTHOMY mpaBy. Kpome atoro, mo-
SIBUJIMICh HOBBIC KOJTM3UOHHBIC HOPMBI M PACITUPEH KPYT OTHOIIECHUH, K
KOTOPBIM OHH NPUMEHSIINCH. OmnpeseneHne KOJUTH3UOHHBIX TMPUBSI30K
MOXKET OCYIIECTBISIThCS U MyTeM MeXIyHaponHou yaupukanum. [Ipu
3TOM JIOJDKHA COOJIOAATHCS COTIIACOBAHHOCTH MPOIECCOB CO3AaHUS KOJI-
JIN3UOHHBIX HOPM B paMKax MEXIyHApOIHOW YHHU(UKALHUKA M HaIHO-
HaJIBHBIX KOAU(DHUKAIIHIA.
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AHHOTAIIMA: B Poccuiickoit denepaniiu HOPMBI, PETYJIHPYIO-
mure MEXAYHAPOAHBIC YaCTHOIIPABOBBIC OTHOLICHUA, Pa3MCIICHBI B PAAC
HOPMATHUBHBIX aKTOB WJIM OTCYTCTBYIOT. Takas CUTyalusd NPHUBOAUT K
CIIO)KHOCTSIM Ha TIpaKTHKe. AHAJIM3 COBPEMEHHBIX KOAMDUKAIMHA I10
MEXTyHapOJIHOMY YacCTHOMY IpaBy B 3apyO€KHBIX CTpaHaX IO3BOJISET
YTBCPXKAATH O H€O6XO,Z[I/IMOCTI/I OPpUHATUA CAUHOTO KOZ[I/I(l)I/II_II/IpOBaHHOFO
akTa B Poccun.

ABSTRACT: In the Russian Federation, the norms governing inter-
national private law relations are placed in a number of normative acts or
are absent. This situation leads to difficulties in practice. An analysis of
modern codifications on private international law in foreign countries
allows us to assert the need to adopt a single codified act in Russia.
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Ycunennem Koan(UKAMOHHOTO Tpolecca B cepe MeKIAyHApOa-
HOT'O YacTHOTO MpaBa XapaKTEepPU3yeTCs Hadajo TPETHEro THICSUYETETHS.
B psine ctpan B To¥ mim MHON Gopme OBIIIO pa3pabOTaHO COOTBETCTBY-
folee 3aKOHOJATENbCTBO. bonbmioe BiusiHUE Ha (GOPMHUPOBAHHE KOIH-
(DUKAIMOHHBIX aKTOB OKa3bIBAIOT MEXIYHApOIHbIE YHH(DUIMPOBAHHBIC
HOPMBI, KOTOPbI€ UMIUIEMEHTUPYIOTCS B HALMOHAIBHOE 3aKOHOJATENb-
cTBO. Tak, B HAlMOHAJIBHBIE 3aKOHBI BHOCUJIMCh U3MEHEHHS B COOTBET-
CTBUHM C MOJIO)KEHUSAMHU [IpHHIMIOB MEXIyHApOIHBIX KOMMEPUYECKHUX
norosopoB YHUJIPYA [1].

Pa3paboTka oTAEIBHOrO 3aKOHA, BKIIIOYAIOIIETO MOJI0KEHHsI, Kaca-
FOLIMECS] MEXIYHAPOIHBIX IPaXKTaHCKO-TIPAaBOBBIX OTHOIICHUH, MPU3HA-
eTcs HauOosee pacrlpocTpaHeHHOH (QOpPMON KOTUPHUKAIUKN HOPM MEX-
OYHapOIHOIO YacTHOTO mpaBa. OHa MOXKET OCYIIECTBIISATHCS M ITyTEM
BBEIICHUSI B OTpacjeBble KOIEKChl KOJUIM3MOHHBIX HOPM. Hekotopsie
aKThl COJIEPKAT BOMPOCH MEXAYHApOJAHOTO I'PaXkIaHCKOTO Ipolecca. B
KayecTBE IpUMepa TaKoro KOAU(PHUIMPOBAHHOIO aKTa MOXKHO HAa3BaTh
3axoH IlIBelinapun 0 MEXAyHAPOIHOM YacTHOM IpaBe 1987 r.

B Poccuiickoii ®enepaiiid B OTpaciieBble HOPMATHBHBIE aKThI
BKJIFOUEHBI HOPMBI, PETJIaMEHTHPYIOIINE MEXAyHapOJHbIe HacTHOIpa-
BOBBIE OTHOIIEHHA. OJJHAKO MMOJIXO/, MPUHATHINA B Halllel CTpaHe, IoKa-
3aJ1 cepbe3Hble HeAOCTaTKH. 110 MHEHUIO yUeHBIX, HA COBPEMEHHOM 3Ta-
e MPEeUMYIECTBO UMEET HAIlMOHATIbHAS KOMU(PHUKALUS B BHJIE OTAEIb-
HOTO HOPMAaTHBHOIO aKTa. BKIIOYEHHE BOIPOCOB MEXIYHAapOIHOIO
IpaXJaHCKOTO Iporecca, OOIIMX MOJIOKEHUH M KOJJIM3HOHHBIX HOPM B
OJIMH 3aKOH CIOCOOCTBYET peajn3allii KOMIUIEKCHOTO MOJIX0/a B PEry-
JUPOBAHUH TPAHCTPAHUYHBIX IPAXKIAHCKO-TIPABOBBIX OTHOIIEHHH [2].

O6pasnom mpu pazpadoTKe TaKOro HOPMAaTHBHOTO akta B Poccum
Mor ObI cTaTh 3aKoH [IBeliapuu 1987 roga o MeXIyHApOTHOM YaCTHOM
mpaBe, cofep amuii 6ojee ABYXCOT cTaTeil M Hamboiee TOIHO perja-
MEHTHPYIOIIUNA MEXAyHapOJHbIE 4aCTHONIPAaBOBbIE OoTHOIIEHUs [3]. 3a-
KOH BKJIFOYAET MOJIOKEHUS, KaCaIOIINecs MOPsIIKa ONPeIeIeHUs puMe-
HUMOTO TIpaBa, MECTa PACCMOTPEHHS CIOpa M WCIONHEHHS WHOCTPaH-
HBIX CyeOHBIX pemieHnil. Takum oOpa3oM, BOIPOCH MaTepUaNIbHOIO U
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MpOLECCYalbHOIO MpaBa HAIUIM CBOE pa3pelleHHe B paMKaxX OJHOTO
HOPMaTHUBHOI'O aKTa.

3axon lIBeiiniapuu conepKUT KOJUTU3NOHHBIE HOPMBI, KOTOPHIE TIe-
necooOpa3Ho OBLIO OBl BKIIOYHTH B 3aKOH O MEXITyHAPOTHOM YaCTHOM
npase Poccuiickoii @enepauun. B yacTHOCTH, 3TO HOPMBI, YKa3bIBarO-
e Ha IpUMEHNMOeE TIPaBo B cepe TPaHCTPaHWYHBIX CEMEHHBIX, TPY-
JOBBIX OTHOIIIEHUH, OaHKPOTCTBA, MpaB Ha HHTEIUIEKTYAIbHYIO COO-
CTBEHHOCT.

3akon benbruu ot 16 uronsa 2004 r. «O Koaexkce MeXIyHApOIHOTO
YaCTHOTO TPaBa» TaK ke, Kak u 3akoH llIBeimapuu sBiseTcss MpuMepoM
ABTOHOMHOMW KOAU(UKAIIMKA HOPM MEKIAYHAPOJIHOTO YacTHOro mpasa. C
€ro MPUHATHEM YTPaTWIN CUIy pa3lW4yHble HOPMAaTHUBHBIE aKThI, perjia-
MEHTHPYIOIIHE MEXTyHapOIHBIE YaCTHOIIPABOBEIE OTHOIIICHHUS.

BonpmHCTBO HAIMOHANBHBIX KOAU(MDUKANN TPEACTAaBISIOT COOO0H
pehopMy HOPM MEXKIYHApOJIHOrO YacTHOTO mpaea. Tak, 3akoH Typruu
0 MEXJyHapOJHOM YaCTHOM IpaBe M MEXIYHApPOIHOM TpaKAaHCKOM
mpotecce 2007 T. BriepBble 3aKPETUIIET HHCTUTYT 00paTHOW OTCHUTKU. B
3aKoHe COYETaloTCsl KOJUIM3MOHHBIE HOPMBI B chepe HacieqCTBEHHBIX,
BEIIHBIX, 0053aTeIbCTBEHHBIX, ACIHKTHBIX, TPYJAOBBIX OTHOLICHUSX, a
TaKKe MpoleccyanbHble paBuia [4].

Takum obpazom, B Poccuiickoit @enepanuu ciemyer pa3padboTaTs U
MPUHATh C€IUHBIA KOJU(PHUIIMPOBAHHBIN aKT, COACpPXAIIUN MOIPOOHYIO
CUCTEMY HOPM, PETyIUPYIONINX MEXIyHapOJHbIE YaCTHOIPABOBBIE OT-
HomeHus. J{ns co3manms Takoro akTa HEOOXOAWMO Y4YECTh TeOpeTHde-
CKHE W3BICKAaHUS POCCHMCKUX YYEHBIX, OMBIT 3apyOeKHBIX KoJu]HKa-
LUH, TTOJIOKEHNS MEXTyHApOJHBIX YHUBEPCAIbHBIX JOKYMEHTOB.
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