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Tes3uce! nexuuit mo Haznayenuro Haka3zaHusa

Tema 1. Ilonamue u yenu naxazanua. Buovl nakazanus.

1. ITonsATHE M LIETTM HAKA3AHUSL.

2. Cuctema HaKa3aHMs.

3. llIrpad.

4. JIumeHue npaBa 3aHUMAaTh OMPEACIEHHBIE JOJKHOCTU WM 3aHUMAThCS
ONPEICICHHON JEATENbHOCTHIO.

5. JlumeHne cnenuaibHOro, BOMHCKOTO WIIA MOYETHOIO 3BAHMS, KIIACCHOTO
YMHA U TOCYJAPCTBEHHBIX Harpasi.

6.00s13aTenbHbIE PAOOTHI.

7.McipaBuTenbHbIE PAOOTHI.

8.IlpunyauTensHbIe PabOTHI.

9.0rpannueHue o BOEHHOU CiTy»K0e.

10.0Orpanuuenue cBOOO/IbI.

I1.Apecr.

12. Conepxanne B AMCUUILNIMHAPHON BOMHCKOM YacCTH.

13. JIumenue cBoOOBI Ha ONPECTECHHBIN CPOK.

14. IToxxu3HEHHOE JTUIIEHUE CBOOOBI.

15.CmepTHad Ka3Hb.

1. IloHsiTHE M LI€JIH HAKA3AHUSA.

3aKoH ompeaeisIeT HaKa3aHMe KaKk Mepy TOCYJIapCTBEHHOTO MPUHYKIACHUS,
Ha3HAYaeMyI0 I10 TPUTOBOPY CyJa MU TPUMEHSAEMYI K JIHUIly, NPU3HAHHOMY
BUHOBHBIM B COBEPIICHHMHM TpecTyluicHUs. HakaszaHuwe 3akmodaercs B
MPEAYCMOTPECHHBIX YTOJOBHBIM KOJEKCOM JIMIICHUH WM OTPAHUYCHHH TIpaB U
cB0001 3TOrO Juna (4. 1 ct. 43 YK POD).

[Tpr3Haku yroJIOBHOTO HaKa3aHMS:

o MyOJIMYHOCTb;

o JIMYHOCTHBIN XapaKTep;

o CAMHCTBEHHAsI TMpoIleccyalibHas ¢GopMa Ha3HAYCHUs HaKa3aHUSI -
TOJIBKO OOBUHUTEIBHBIN IPUTOBOP CYy/Ia;

o KapaTreabHasi CyIHOCTb;

o BJIEYET 3a CO00M CyAMMOCTh (CrieniupuIecKoe MpaBoOBOE COCTOSHUE).

IIpeorcoe scezo, naxkazanue umeem nyoaUUHbIU Xapakmep, T.e. HA3HAYACTCS
JIMIy, BHHOBHOMY B COBEpPIIECHWM MPECTYIUICHUS OT HMEHU TOCYJapCTBa B
WHTEpecax BCEro OOIIeCTBa, a HE B HHTEpecax OTIEIbHBIX JIMI, OPraHOB U
OpraHu3aIuu.

Haxkazanue nocum cmpoeo nuunslii xapakmep: OHO MOXKET ObITh PUMEHEHO
TOJBKO K JIMIly, BAHOBHOMY B COBEPIIEHUM MNpECTyIuieHHs. Ero ampecatom He
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MOTYT OBITh POJWUTENM WJIM 3aKOHHBIE NPEICTABUTENIM BUHOBHOTO, OPTaHU3ALINS,
OT UMEHHU WJIH B MHTEpecax KOTOPOMl OH JIEWCTBOBAJ, WU APYTHe (PU3HUECKUE U
IOpUINYECKHUE JINIIA.

EnuncTBeHHO#N mporeccyanbHOH (HOpMOI Ha3HAYCHHS] HAaKa3aHUS MOXKET
OBITh TOJBKO OOBHHUTENIBHBIA MPUTOBOP CyJd, B COOTBETCTBUU C KOTOPBIM JIMIIO
IIPU3HAETCS BUHOBHBIM B COBEPLICHUH OINPEIEICHHOTO NPECTYIUICHHUS.

ABnssce Mepoi roCyapCTBEHHOTO NPUHYXICHUS,
HaKa3aHUe 00.1a0aem KapamenibHol  CYWHOCMblo. DTO  3HAYUT, YTO  OHO
3aKJIIOYAeTCsl B JIMIICHUHM WJIM OTPAHUYEHUU TPaB U CBOOOJ OCYKIEHHOTO, T. €.
CIIOCOOHO MPUHYKIATh €r0 K 3aKOHOTIOCTYIITHOMY MoBeneHuI0. O0beM U xapakTep
KapaTeIbHBIX 3JIEMEHTOB HAKa3aHWs 3aBUCAT OT BUJA Haka3zaHWs. Tak, JMIIEHWE
CBOOOJIbI CBA3AHO C YIIEMJICHHEM OCYXJEHHOTO HE TOJBKO B JUYHOU CBOOOE, HO
U B pAlle MOJIUTHYECKUX, TPYIOBBIX, IPaXKJTaHCKUX M MHBIX IIpaB. Haka3zaHue B
BUJIe MTpada COMPSHKEHO C HEKOTOPBIM YIIEMIICHHMEM HMMYIIECTBEHHBIX IpaB
ocyxaeHHoro. Haubonee TsKKOE€ U3 MPEAYCMOTPEHHBIX POCCUHCKHM 3aKO-

HOAAaTCJIIbCTBOM HaKa3aHUul — CMCPTHAA Ka3Hb — JHIIACT OCYXACHHOIO €TI0
CcaMoOI'0 I€HHOIO JIM4YHOI'O Ojara — >KHU3HH.
Haxaszanue — amo eOUHCMBEHHAs CbODMCl ZOCVOCZDCWI8€HHOZO

NPUHYHCOeHUs, KOTopas BJEYET 3a COOOM CYIMMOCTh Kak CIenu(pUIECKoe
MPABOBOE COCTOSIHUE JIMI[A, MOJHOCTHIO WJIM YAaCTUYHO OTOBIBILIETO HA3HAYECHHOE
CyJIoOM Haka3aHue. JIuia, XOoTs W TpU3HAHHBIE BHHOBHBIMU B COBEPIICHUU

MPECTYIUICHUSI, HO OCBOOOKJIEHHbIC OT HA3HAUYCHUSI HAaKa3aHUs WM TOJHOCTHIO
OCBOOOKJICHHBIE OT €0 OTOBIBAHMS, CUMTAIOTCS] HE UMEIOIITUMU CYJTUMOCTH.

B u. 2 c1. 43 YK P® copmynupoBaHsl 11e/11 HAKa3aHUs, T. €. T€ COIUATBHO
MO3UTUBHBIE PE3YJIbTaThl, JOCTHKEHUE KOTOPBIX IUIAHUPYETCS YCTaHOBJIECHUEM
HaKa3aHUW B YrOJOBHOM 3aKOHE U WX pPEAIbHBIM TNPUMEHEHHEM B CyAcOHOM
MOPSAKE K JIMIaM, TPU3HAHHBIM BUHOBHBIMH B COBEPIIEHUU MPECTYIIIICHUM.

[{enn yronoBHOrO HaKa3aHUS:

1. BOCCTAHOBJICHUE COLMAIBHOMN CIPABEIJIMBOCTH;
2. HCTIPABIICHUE OCYKJAEHHOIO;
3. NpEAYNPEKICHUE COBEPIICHUS HOBBIX MPECTYIICHUI.

Ilesb BocCTAHOBJIEHHSI COLMUAJBLHONH CHPaBeJIMBOCTH O3HAYAET aJIeK-
BAaTHYI0 KOMIIEHCAIIMIO yIIepOa, MPUYMHEHHOTO COBEPIICHHBIM MPECTYIJICHUEM,
3a CUET MO BO3MOKHOCTH PAaBHO3HAYHOIO JIMIIEHUS WM OTPAHUYECHUSI MpaB U
CBO0O/]I JIIIA, COBEPIUIUBIIIETO MPECTYIICHHE.

Bcesikoe mpecTyrieHHe €CTh  MOCATAaTENbCTBO HAa YCTAHOBJIIEHHBIM B
oOIIIECTBE  TMPABOTOPSAIOK, COOTBETCTBYIONIMKA  HPABCTBEHHBIM  IIEHHOCTSIM
oOl1lecTBa U BOCIPUHUMAEMBbIN OOIIECTBEHHBIM CO3HAaHWEM KaK CIIpaBe/JIUBBIN.
[TooToMmy Hakazanume Kak (opmMa TOCYZapCTBEHHOTO pEarupoBaHUs Ha
MPECTYIUIEHUE MPECHEAYET LEJIb BOCCTAHOBUTH COLMAIBHYIO CIPaBEIJIMBOCTD,
HapyIIEHHYIO MPECTYIJICHUEM.



Hean ucnpaB/jieHus1 OCYKAE€HHOI0 O3HAYaeT 3a7ady MPUHYIUTH OCY-
KJEHHOTO c MTOMOIIBIO KapaTeJIbHO-BOCHUTATEILHOTO BO3JICUCTBUS
BO3JIEP)KUBATBCA ~ TOCNI€  OTOBITUS  HAKa3aHUsS OT  COBEPIIECHUS  HOBBIX
npecTyrieHuid. B naHHOM cilydae pedb WAET JIMIIb O IOPUANYECKUX KPUTEPUSIX
UCITpaBJICHUS] KaK €IMHCTBEHHO JTOCTHUKUMBIX MOCPEICTBOM YTrOJOBHO-TIPABOBOTO
MPUHYKJIEHUS PE3yJIbTaTaxX MPUMEHEHUS HaKa3aHUsl.

esapb npenynpe:kaeHusi COBepPUICHUS] HOBBIX MPeECTYIJIEHUI BKIIOYACT
1EIU OOIIET0 U CHEeIHAIBHOTO MPEAYPEKICHHUS.

Cneyuanvnoe (uacmmoe) NpenynpexcHue O3HAYaeT MPUHYAUTEIBHO-
BOCIIUTATEIbHOE BO3JCHCTBUE HaKa3aHWS Ha CaMOr0 OCYXXJIEHHOTO C IIEJbIO
UCKIIIOUUTH COBEPIICHUE UM HOBBIX MPECTYIICHUM.

Obwee npeodynpercoenue o3HadyaeT MNPOPUIAKTHIECKU-BOCITUTATEILHOE
BO3J/ICIICTBUE HAa HEOINPEIEIECHHO IIUPOKUN KPYr JIMI MYTEM YCTpAIlCHHUS JIUII,
CKJIOHHBIX K MPaBOHAPYUIEHUSIM, @ TaKKE€ MOCPEJACTBOM IMPABOBOTO BOCIHUTAHUS
3aKOHOMOCTYIIHBIX TPaXKJIaH 1 MH(POPMUPOBaHUS 170'¢ OTHOCHUTEJILHO
MPECTYITHOCTU U HAKa3yeMOCTH OIMPEICNICHHBIX CIIOCOOOB COIMATBHO 3HAYUMOTO
MOBEJICHUSI.

JIns yscHEeHHsI 1eledl HaKa3aHWs BAXKHO IOJIO)KEHUE 3aKOHA O TOM, 4YTO
HaKa3aHHWE HE MOXKET UMETh CBOEH IIeNIbI0 MpUUYMHEHHE (DU3MUECKUX CTpajaHui
WU YHUKEHUE YeJI0BEYECKOro 1ocTonHcTBa (4. 2 cT. 7 YK PD).

2. CucreMa HAKA3AHWS.

B yronoBHOM 3aKOHOJATENBCTBE MPEIYCMOTPEHO 13 pa3HOBHIHOCTEU
HaKa3zaHWi, nepeyeHb KOTOopbiX NaH B cT. 44 YK P®. IlpuBeneHHbIl B 3aKOHE
NepeueHb HaKa3aHWil — MCUEPIbIBAIOIINNA U PACUIMPUTEILHOMY TOJKOBAHHUIO HE
HOJUJIEKUT. DTO 03HAYAET, YTO CYyJl MOXKET BHIOPATH JIMILL TO HaKa3aHUe, KOTOpOe
HaxXOJUTCA B 3aKOHOJATEIbHOM MEPEYHE M B JAHHOM KOHKPETHOM CJy4yae
CHOCOOHO OKa3aTh HEOOXOAMMOE BO3/IEHCTBUE HA BUHOBHOTO.

[Tepeuens ct. 44 YK P® — o0s3aTenbHBI HE TOJBKO JJISA Cy/a, HO M JJIS
3akoHogatenss. CyJ orpaHud4eH B CBOMX >KEJIaHUSX M BO3MOXKHOCTH BbIOOpa
NPEVIOKEHHBIM 3aKOHOJIaTelIeM TEPEeYHEM HakKa3aHuW, HO U 3aKOHOJaTellb
OTrpaHUYeH CO3/IaHHbIM NiepeuHeM. BHocs n3menenus B Ocobennyio yactb YK PO,
JIOTIOJNIHSASE €€ HOBBIMM HOPMAamH, 3aKOHOJATEIb HE MOXET MPEAyCMOTPETh BO
BHOBb CO3/1aBa€MOW CaHKUHMHM MHOE HAaKa3aHWEe, YEM TO, KOTOPOE COIAEPKUTCS B
nepeyne cT. 44 YK PO.

Bce MHoOrooOpasme HakazaHuUW YroJIOBHOTO 3aKOHA CBEJIEHO B EIUHYIO
cucremMy. IIpunnunom cucrembl Hakazanuii cr. 44 VYK P® cayxur
CTPYKTYPUPOBAHHE YTOJIOBHBIX MEp BO3ACHCTBUSA OT OoJjiee MITKOro k Oosee
TSIKKOMY.



Cucrema Haka3zaHUW HA4YMHAETCS C C€aMOro MSrkoro — mTpada H,
IIPOJIOJIKASACHh, 3aKAHYMBAETCA CaMbIM CYpOBBIM — CMEPTHOM Ka3HbIO. Takou
MPUHLNN CUCTEMATU3UPOBAHUS M CTPYKTYpPUPOBAHMUS HAKa3aHUN MPUHAT U B
cankuusx HopMm Ocobennoit yactu YK PO.

BaxkHoe colmManbHO-IICUXOJOTMYECKOE 3HAYEHUE €ro HECOMHEHHO. Cyabs,
WHOW TPaBONPUMEHUTENIb HC MOXET H30ekaThb B CBOEH JEATEIBbHOCTH TeX
NICUXO(PU3NOIOTHIECKUX 3aKOHOB, KOTOPBIE CIy’KaT OCHOBOW IOBEIECHYCCKOM
peakiuu J1ro00ro 4esloBeKa, B YaCTHOCTH, 3TO 3aKOH MEPBOT0O BIIEUYATICHUS.

KBanmudumupys npectymieHuss u 00pamasch K CAaHKIIUA COOTBETCTBYIOIICH
CTaTbU, TPABONPUMEHUTENb CTAIKUBAETCS C JOBOJIBHO JTMOEPAIbHBIM HaKa3aHUEM
U3 TOTO MEepeyHs, KOTOPbIN OO0 MpeAsIoKeH B CAHKIIMK HOpMbI OCOOEHHON YacTu
YK P®, nubo coaepxxkutcs B 3akoHOoAaTeabHOM mnepeude OOmeit yactu YK PO.
[TonyynB HEOOXOMAUMBIA TCUXOJOTUYECKUM UMITYJIbC, TMPABOINPUMEHHUTEIb
HAaCTPaWBaeTCA YK€ HE Ha JKECTOKOCTh HAKA3aHWs, a HAa BO3MOXKHOCTb €T0
oubepanu3zauud. B jganpHeillieM — pelieHWe — MpaBONPUMEHUTENS  Oyner
MPOJMKTOBAHO 3TUM, IMOJYYEHHBIM OT IIEPBOT0 BIIEYATIICHUS UMITYJILCOM. B cBoeM
pELIEHUH OH CTaHEeT OTTAJKUBATHCS HE OT OO0Jiee TSKKOro, a OT 00jiee MATKOIrO
HaKa3aHUsl.

Bce nakazanusa nepeusst cr. 44 YK P® noapazaenstorcst ma rpynmsl Mo
KJIacCCU(UKAIMOHHBIM  KpUTepusiM. B 3aBUCHUMOCTHM  OT  NPUUYUHAEMBIX
OCYXKJICHHOMY JnIIeHui HakazaHus YK P® monpaspenstorcs Ha aBe OosbIue
IPYIIbl — CBSI3aHHBIC C JIMIIIEHUEM WJIM OrpaHUYEHHUEM CBOOOIbI U HE CBS3aHHBIC.
B cBoro ouepenb, rpynmna HakazaHHWil, KOTOPbIE HE CBSI3aHbl C JIMIIEHUEM WIIU
OTpaHUYECHHEM CBOOObI, TOAPA3NIENACTCS Ha BHUJbI HaKa3aHUM, CBS3aHHBIX C
MaTepUaIbHBIMKM JIMIICHUSMH; BUJbl HaKa3aHWUW, CBSA3AHHBIX C MOpPaJbHBIM
BO3JICHCTBHEM Ha OCY>KJICHHOTO; BHJIbI HaKa3aHUM, CBA3aHHBIX TJIABHBIM 00pazoM
C OTPAHUYEHUEM IIPAB OCYKJICHHOTO.

K Bumam HakazaHuii, CBSI3aHHBIX C JIMIIIEHUEM WJIM OTPAaHUYEHUEM CBOOOJbI,
OTHOCSATCSA: OTpaHUYECHHE CBOOOJIbI, apecT, COJEpKaHHEe B JAUCIMILUIMHAPHOU
BOMHCKOW 4YacTu, JIMIIEHHE CBOOOABI Ha ONpPEACICHHBIM CPOK, MOXKU3HEHHOE
JUIIICHUE CBOOOIBI.

K nHakazaHusiM, CBSI3aHHBIM C MaTe€pUaIbHBIMU JUIIEHUSAMH OCYXIECHHOTO,
OTHOCHTCS HITpad.

I'pynmy Haka3aHuil, CBSI3aHHBIX C OrPAHUYEHUEM MpaB OCYXKIAECHHOTO,
COCTaBISIIOT JIMIIEHUE TpaBa 3aHUMATh OMNPEACIEHHBIE JOJDKHOCTU  WJIU
3aHUMAThCSl OMPENICTCHHON JESITEIbHOCTHI0, OTPAHNYCHUE 10 BOCHHOM CITyKOe,
00s13aTeNIbHBIC U UCTIPABUTEIBHBIC PA0OTHI, a TAK)KE MPUHYIUTEITHHBIC pA0OTHI.

K nakazanusiM, CBSI3aHHBIM C MOpPaJIbHBIM BO3JEHCTBUEM Ha OCYXKIACHHOTO,
OTHOCHUTCSI OJTHO HaKa3aHUE — JMIIEHUE CIEUATIbHOIO0 BOMHCKOTO WM MTOYETHOTO
3BaHUsI, KJJACCHOTO YMHA U FOCYIapCTBEHHBIX HArpas.



CmepTHas Ka3Hb — UCKJIFOUMUTENIbHAS MEpa HaKa3aHUsl, KOTOpasi B HACTOSIIEE
BpeMsI HE IPUMEHSETCS B pe3yibTare pekomenaanuii CoBera EBporbl.

B 3aBHCHMOCTH OT IOPUAMYECKOTO CTaTyca HakazaHus nepeuss cr. 44 YK
P® nenstcsa Ha Tpu BHUAA:

o 1) ocHOBHBIE;
e 2) IONOJIHUTEIBHBIE;
o 3) cMmelaHHbIE, T.€. HAKa3aHUSI MOTYT IPUMEHSTHCSA U KaK OCHOBHBIE, U KaK

JOTIOJTHUTENIbHBIE.

K mepBoit rpymme oTHOcATCS 00si3aTeabHBIE PaOOTHI, WCIPABUTEIHHBIC
paboThI, OTpaHUYCHHE TI0 BOCHHOW CITy)kO€, MPUHYAUTEIbHBIE PabOTHI, apecT,
collep)kaHUe B JUCHMIUIMHAPDHOM BOMHCKOM 4YacTH, JIMIIEHHE CBOOOJBI Ha
OMPEICTICHHBINA CPOK, MTOKU3ZHEHHOE JIMIIIEHUE CBOOOIbI, CMEPTHASI Ka3Hb.

Bropyto rpyImy cocTtaBiaseT OJHO HaKa3aHUE — JUUIEHUE CHEUUAIBHOIO,
BOMHCKOTO WJIM MOYETHOTO 3BaHMUSI, KJJACCHOTO YMHA U TOCYAapCTBEHHBIX HArpaj.
Hakazanue qanHOM rpymiibl HHAYE KaK JOTOJHUTEIbHBIM ObITh HE MOXKET.

B Tperpio KiaccuPpUKAMOHHYIO TPYIIY BXOAST IITpad, JUIlIEHUE MpaBa
3aHUMAaTh  OMNPEACIICHHBIE  JOHKHOCTA WJIM  3aHUMATbCs  ONMPEACICHHOU
JIESATEILHOCTBIO U OTPAaHUYEHHUE CBOOOIBI.

3. lliTpad.

Cornacuo cr. 46 YK P® wmpagp npeocmasnsiem coboti OenexncHoe
83bICKAHUe, HazHauaemoe 6 npeoenax, npedycmompennvix YK Pd. 3akoH
YCTaHABJIMBAET YETbIPE HMCTOYHUKA, OCHOBBIBASICh HA KOTOPBIX MOXKET OBITh
ucumcieH mrpad. I1o: GUKCUpoBaHHas CyMMa; 3apa0OTHAs 1iaTa; MHOW JOXOJ;
KpaTHas BeJMYMHA CYMMBbI, KOTOpas yCTaHaBIMBAETCA 3a COBEpPUICHUE pAJla
KOPPYMNIIMOHHBIX MPECTYIIJICHUM.

dukcupoBaHHas cymma ImTpada OmnpeAesnsieT €ero MUHUMAIbHBIA H
MaKCUMaJbHBIAH  pasMep. MuUHUMaIbHBIA  pa3mep mmTpada  yCTaHOBIICH
3aKOHOJIaTeJIeM B CyMME 5 ThIC. py0., MaKCUMaJIbHBIN — 5 MIIH py0. ITO 00IIEe
MpaBUJIO Ha3HaveHWs mrpada, KOTOpOe 3ampeniacT MPEeBBIIATh YCTAHOBJICHHbBIE
pa3Mepbl WM Ha3HauaTh O0Jiee HU3KUM, YeM MPEAYCMOTPEHO B 3aKOHOIATENIbCTBE,
mTpad gaxe ¢ yuerom mojoxkenuit ct. 64 YK P®D o Bo3MOXHOCTH HazHAYCHUS
HakKazaHusi HUxe Husmiero npexaena. B mocranosnennu Ilnenyma BC PO or
29.10.2009 Ne 20 "O HEKOTOpBIX BOMpOCax CyAeOHOW MPAKTHKW HAa3HAUYECHUS U
WCIIOJTHEHHUS YTOJIOBHOI'O Haka3zaHus'"' Takas MpakTuka 3adukcupoBana B 1. 10:
"Haka3zanue, Ha3HaYEHHOE B MOPSAAKE, MPEIYCMOTPEHHOM cTatberl 64 YK PO, He
MOKET ObITh MEHbIIIE HI)KHErO Mpejelia, ONpeleeHHOTO JUIsl COOTBETCTBYIOIIMX
BUJIOB Haka3zaHui B cTaTtbsax OOIel yacTH YTOJOBHOIO Koaekca Poccuiickont
denepanun’.

N3 obmiero mpaBmia (QUKCHPOBAHHOM CyMMBI 3aKOHOJATENb YCTaHOBUII
WCKITFOUCHUE MPUMEHHUTEIFHO K TSHKKAM WM 0CO00 TSDKKUM MPECTYIUICHUSM. 3a
UX COBEpIIEHHE MHUHUMAajbHas MiaHka mrpada nosbimena g0 500 Teic. pyo., a
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MaKcHUMaJbHas ocTanach npexHei. Takoi mrpad MokeT ObITh Ha3HAYEH TOJBKO B
CllydasiX, €Clid 3a TSOHKKHE WIM 0CO00 TSDKKUE MPECTYIUICHUS MPETyCMOTPEHBI
COOTBETCTBYIOIIME HakazaHus B cTarhsix OcoOenHoit yactu YK P®. Tak, 3a
COBEpIlICHHE KBATU(UIIUMPOBAHHOTO MAHUITYJIMPOBAHUS PHIHKOM (4. 2 cT. 185.3
YK P®) ycranosnen mrpad B pazmepe ot 500 teic. py0. g0 1 MiaH pyo.

tpad B pazmepe 3apabOTHON TIaThl OCYXKJIEHHOTO 3a MEpUOA OT ABYX
HEJeNb JI0 MATH JIET YYUTHIBAET UMEHHO 3apa0OTHYIO TUIATy, a HE WHbBIC BHJIbI
BO3HArpaXJIeHUs 3a Trpyd. 3apaboTHas 1ata corjacHo cT. 129 TK PO
MIPEACTABISIET COOOW BO3HATPAKICHUE 3a TPYA B 3aBUCUMOCTH OT Pa3IUIHBIX
ycioBuid (KkBamuuKaus pabOTHHUKA, CIOXKHOCTh pabOTBI M T.IL.), a TaKXKe
KOMITCHCAIIMOHHBIE BHITIIATHI (32 paboTy B 0CO00 KIMMATUYECKHUX YCIOBHSX, B
YCJIOBUSIX PAJUOAKTUBHOIO 3apaK€HUS W T.J.) U CTUMYJIUPYIOIIUE BBIMIATHI
(mpemun u T.1.). [lepeunciieHHbIe BBIIJIATHI B COBOKYNMHOCTH CTPYKTYPUPYIOT
3apa0OTHYIO IUIaTy, Ha OCHOBE KOTOpoil HazHawaeTcsi mTpad. Jpyrue Bumbl
BO3HArpaxkJaeHuss — TapudHas CcTaBKa, JOJDKHOCTHOM oOkiaj, 0a30BbIA
JIOJDKHOCTHOW OKJIaJ HE SIBJISIFOTCS OCHOBAaHUEM IS UCUUCIICHHUS mTpada.

tpad ©Ha ocHOBe 3apabOTHOM TIUIATBI HCYHUCISIETCS B pa3Mmepe
COOTBETCTBYIOIIECH BBIIJIATHI 32 MEPUOJ OT JBYX HENENb JI0 MATH JET. JTO
O3HAYAeT, YTO pa3Mep 3apabOTHOM MIAThl YMHOXKAETCS Ha KOJIUYECTBO HENIETb WU
MECAIIEB, 3a KOTOpPBhIE OCYXICHHBIM TOJydand 3apa0OTHYIO IUIaTy, HO B
MaKCHUMAJIbHBIX TIpeenax /0 MsATH JIET.

K unbIM 10XO01aM, HA OCHOBE KOTOpBIX ucuucisgercs mrpad, [nenym BC
P® B nocranoBienun ot 11.01.2007 Ne 2 "O mpakTuke Ha3HA4YE€HUS CyAaMu
Pocculickoit @enepanuy yroJIOBHOTO HAKa3aHUS' OTHOCUT JOXOJIbI, MOJIEHKAIINAE
HAJIOTO00JIOKEHUIO B COOTBETCTBUM C JICUCTBYIOIIMM 3aKOHOAATEIHCTBOM (II. 3).
COBOKYIHOCTh MHBIX JOXOJOB, MOJYYEHHBIX OCYXKJICHHBIM 3a MEPHUOJI OT JBYX
HEJIeJNb JI0 MSTH JIET, COCTABIISIET pa3Mep mrpada.

K wHBIM noxojam, momiexamux Hanoroob6ioxenuro, ct. 208 HK P®D
OTHOCHUT JIOXOJIBI OT HCTOYHUKOB B Poccuiickonn dPenepanuu; MTOXOIBI OT
HMCTOYHUKOB 32 npeaenamu Poccuiickon denepamnuu.

[lepeuenp 10X010B, OTHOCSIMXCS K JOXOAaM OT UCTOYHUKOB B Pocculickoi
®denepanyu, yctanopiieH 1. 1 ¢t. 208 HK P®. K takum 10X0/1aM OTHOCATCS:

e * JIUBUACHALI U MNPOLEHTHI, MOJYYEHHbIE OT POCCUHCKON OpraHu3aluu, a
TaKKe TPOICHThI, TMOJYYEHHbIE OT POCCUUCKUX HWHIUBHUAYaJTbHBIX
npeanpuHuMarese u (WiuM) HMHOCTPAHHOM OpraHM3allid B CBSI3U C
JeATEIIbHOCThI0 €€ 000eo0JieHHOro TmofpaszieieHus B Poccuiickoit
®enepauuu (noarm. 1 m. 1 cr. 208 HK P®);

e * CTpaxoOBbl€ BBIMIJIATHI MPU HACTYIUICHUU CTPAXOBOTO CiIydas, a TaKkKe
BBIKYITHBIE CYMMBbI, TTOJIY4YE€HHBIE OT POCCHUUCKON OpraHu3aiuu u (Wih) oT
WHOCTPAHHOW OpTaHU3aIMi B CBS3U C JCATEIBHOCTHIO €€ 000COOJIEHHOTO
noapaszaenenus B Poccutickoit @enepanuu (noarm. 2 m. 1 cr. 208 HK P®);

e * JOXOJIbI, MOJIyYCHHBIE OT MCIOJB30BaHUs B Poccuiickoii Denepanuu
aBTOPCKUX MJIM MHBIX CMEXHBIX mpaB (noam. 3 m. 1 cr. 208 HK P®);

e * JIOXOJbl, TOJIyYEHHbIE OT CJAYU B apE€HAY WA HHOTO HUCIOJIb30BaHUS
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uMyllecTBa, Haxozasmerocs B Poccuiickoit ®enepanuu (noarm. 4 . 1 cr. 208
HK POD);
* 10x0/1bl OT peasin3anuu (rmoxm. 5 1. 1 ct. 208 HK PO):

o 1) HEIBMKUMOTO UMYIIECTBA, HaxosIerocs B Poccuu;

o 2) B Poccum akuuii WM MHBIX HIEHHBIX OyMmar, a TakKe J10J1ei yJacTus
B YCTaBHOM KalluTaje OpraHu3alui;

o 3) B Poccum akuuii, MHBIX IIEHHBIX Oymar, J0Jiel y4acTHsi B yCTAaBHOM
KanuTajae OpraHu3alluii, MOJIyYEeHHbIC OT YYaCTHUsI B UHBECTUIIMOHHOM
TOBAPUILIECTBE;

o 4) npaB TpeOOBaHUS K POCCUICKOM OpPraHU3alUU WM MHOCTPAHHOU
OpraHM3allMid B CBS3M C JICITEIBHOCTBIO €€ 000COOJIEHHOTO
noApas3AeieHus: Ha Teppuropun PO;

o 5) uHOrO MMyIecTBa, Haxojsuerocs B Poccuiickoir deneparuu u
MpUHAIIeKAIIETO GU3UUECKOMY JIHILY;

* BO3HArpaKJEHUE 3a BBIMOJHEHUE TPYJIOBBIX WM HHBIX OOS3aHHOCTEH,
BBITIOJIHEHHYIO pPaboOTy, OKa3aHHYIO YCIYTy, COBEpIICHUE JECUCTBUS B
Poccuiickoit @enepanuu (noam. 6 m. 1 cr. 208 HK P®);

* BO3HArPaXJEHUWE W UWHBIC BBIIUIATHI 32 KCIOJHEHUE TPYIOBBIX
00s13aHHOCTEH, MOJydyaeMble YJICHAMHU SKUMAKEW CYJOB, IJIABAIOIIUX IO
[NocynapctBennbiM priarom PO (moam. 6.1 m. 1 ct. 208 HK P®D);

* TIEHCHUM, TMOCOOHWs, CTUINEHAMM U WHBIC AaHAJIOTUYHBIC BBITLJIATHI,
MOJIYYEHHbIC HAJIOTOIUIATENIBIIIUKOM B COOTBETCTBUU C JIEUCTBYIOIIUM
POCCHUHCKHUM 3aKOHOJIATE€JIbCTBOM WJIM TOJYYEHHBIE OT WHOCTPAHHOU
OpraHu3alliy B CBSI3U C JIEATEIBHOCTBIO €€ 000CO0JIEHHOTO MOIpa3AeieHUs
B Poccuiickoii @enepaunu (nmoan. 7 n. 1 ct. 208 HK P®);

* JIOXO/JIbI, MIOJTYYEHHBIE OT UCIOJIH30BAHUS JIFOOBIX TPAHCIIOPTHBIX CPEJICTB,
BKJIIOYAasi MOPCKHME, pEUYHble, BO3AYIIHbIE Cyda U aBTOMOOWIIbHbBIE
TPAHCIIOPTHBIE CpPEACTBA, B CBS3M C MepeBo3kamMu B Poccuiickyro
Oeneparuto u (wam) u3 Poccuiickoit denepanuu Wik B €€ IMpeaenax, a
Takke ImTpadbl W HHBIE CAHKIMU 3a TMPOCTOM (3aJ€pKKY) TaKHX
TPAHCIIOPTHBIX CPEACTB B IMyHKTax NOTPY3KU (BBITPY3kH) B Poccuiickoit
®enepanuu (noar. 8 m. 1 cr. 208 HK P®);

* JI0XOJIbl, TOJY4YEHHbIE OT WCIOJIB30BaHMS TPYOONPOBOAOB, JIMHUN
anexktponepenaun  (JIDII), nuHUIA  ONTHUKO-BOJIOKOHHOWM U (WJIN)
OECITPOBOJIHON CBSI3U, UHBIX CPEACTB CBSI3U, BKIIFOYAsi KOMITBIOTEPHBIE CETH,
Ha Tepputopun PO (nmoam. 9 . 1 ct. 208 HK P®D);

* BBIIUIATHl MPABOMPEEMHUKAM yYMEPIIMX 3aCTPAXOBAHHBIX JIMI] B CIydasx,
MPEAYyCMOTPEHHBIX 3aKOHOAATEILCTBOM PD 00 00s3aTeIbHOM MEHCUMOHHOM
ctpaxoBanuu (moamn. 9.1 n. 1 ct. 208 HK P®);

* HHBIE JOXOJbl, IOJy4YaeMble HAJIOTOIUIATENBIIUKOM B pe3yJbTaTe
OCYILECTBICHUS UM JiearesibHoCcTH B Poccuu (moan. 10 . 1 ct. 208 HK PD).
[IItpad Ha OCHOBE KpaTHON BEIWYMHBI YCTAHABIMBACTCS HCKIIOYUTEIHHO
YEThIPEX  MPECTYIUICHHH  KOPPYMIMOHHOM  HAMpaBIIEHHOCTH.  JTO

koMmmepueckuid moakyn (ct. 204 YK P®) u B3stka (cT. 290, 291 u 291.1 YK P®).
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Taxoit oTHOCUTETHHO HOBBIN BUJ ITpada npeacTapisieT co00i 3aMMCTBOBAHHE U3
aMEpPUKAaHCKOTO  3aKOHOJATeNhCTBa, B KOTOpoM IuTpad, B  YACTHOCTH,
OCHOBBIBAETCA Ha BBIFOJIe WK YOBITKE. [ poccuiickux peanuil 3aKOHOJATENb
MpEeAnoYesl YCTaHABIMBATh KpaTHBIA IITpad, OCHOBaHHBIM Ha Bbiroje. [lpu
HAa3HAUYEHUU TaKOro wTpada NOJIydeHHas BBITOJa MOXET ObITh, HAMpUMED,
YMHOXEHA Ta JBa M B pE3yJIbTATE TAKOTO IMOJACYETA OMNPEAENSETCS pa3Mep
HakazaHus. [Ipu 3ToM 3aKOHOAATENb BBOJUT JIBAa OTPAHUYEHUS JI1 KPATHOCTH: BO-
NEPBBIX, KPATHOCTh HE MOXET ObITh Oonee uem 100 emmnui yBenmuenus. Cyn
MOKET Ha3HAYUTh MTpad, B 1Ba paza OONBIINA, YeM MOJIyYEHHAsT BBITOJA, HO HE
6onee yem B 100 pa3. Bo-BTophIX, mTpad B €ro KpaTHOM HUCUYUCICHHH HE MOXKET
ObITh MeHee 25 ThIc. u 0osiee S00 mMitH pyo.

Pa3smep mTpada Ha3zHavaeTcss CyAOM C YYETOM TSKECTH COBEPUIEHHOTO
MPECTYIUICHUS. UM HUMYIIECTBEHHOTO TOJIOXKEHHUSI OCYKJICHHOTO U €ro CeMbH, a
TaK)K€ C YY4ETOM BO3MOKHOCTHU TMOJYUYEHHUSI OCYKJIEHHBIM 3apa0OTHOM IJIAThl WU
uHOTO joxona. [lpuHuMas BO BHHMMaHHe, 4YTO IITpad HE MPEAYCMOTPEH B
caukiusax crater Ocodennoit yactu YK P® B kauecTBe €TMHCTBEHHO BO3MOYKHOI'O
HaKa3aHus, HO BCErJa COCEACTBYET C KaKUM-JIMOO JPYyrdM, TO OCHOBHBIM
MOMEHTOM, KOTOPBIM YYUTBHIBA€TCSI MPU €ro HA3HAYEHUH, CJIEAYET IPU3HATH
MMYIIECTBEHHOE MOJIOKEHUE BUHOBHOTO. TSKECTh COBEPIICHHOTO MPECTYIUICHUS
CKOpee BIIMSET Ha BHIOOP MEXKIY ajlbTEpPHATHUBHBIMM BapUaHTaMHU HaKa3aHUA —
aub0 JUIIEHUuE CBOOOJbI, JUOO HCHpaBUTEIbHbIE paboThl, KOO 1mITpad.
MarepuanbHOe MOJOKEHUE BUHOBHOTO TOXE OTYACTH BIUSAET HA BBIOOP MEXKIY
HECKOJIbKUMHM  aJIbTEPHATUBHBIMU  BO3MOXKHOCTsMU. Ho, TeM He MeHee,
MaTepUaJIbHOE MOJIOKEHUE BCE YK€ MPU HA3HAYEHUU 1ITpada uMeeT NpUOPUTETHOE
3HaueHue. Ecnu marepuanbHOE MOJOKEHHE BUHOBHOTO CTOJNb IUIAYEBHO, 4YTO
Ha3HAUCHUE JICHEX)KHOrO IuTpad)a CKaxeTcs Ha CYIIECTBEHHOM CHUXEHUU
JKU3HEHHOI'O YPOBHS OCYXKJIEHHOTO M €ro CeMbH, TOrJa, Kak MpaBuio,
MPUMEHSIETCS MHOE HaKa3aHWEe, €CJIM BO3MOXHO — HE CBSI3aHHOE C JIMIIEHUEM
cB000b1. Korna xe cankiusa ctatet OcobenHoit yactu YK P® npenycmarpuBaer
B KauecTBE JOIMYCTUMON allbTePHATUBBI JICHEXKHOMY IITpady HaKazaHUeE,
CBS3aHHOE C JIMIIIEHWEM WJIM OTPaHMYEHHWEM CBOOOJIbI, TOT/Ia TaKOE HaKa3aHHE
MOXET OBITh HA3HAYECHO YCJIOBHO.

Itpad cormacuo 4. 3 cT. 46 YK P® MokeT ObITh Ha3HAYEH C PaCCPOUKOM
BBITIJIATHI ONPEICIEHHBIMU YaCTSIMH Ha CPOK JO IISITH JIET.

B Bompoce paccpouku BeIIIaThl mITpada yroJoBHOE 3aKOHOIATEIBCTBO
Bcrynaer B npotuBopeure ¢ YIIK P®, 4. 2 cr. 398 KOTOpOro ycraHaBIMBAaET
BO3MOXXHOCTh HE TOJIKO PacCpOYKU, HO U OTCPOYKU BBIIJIATHI HA CPOK JO TSATH
aet. IlogoOHOro pona KoOJIM3MS JOJDKHA pa3peliarbess € y4eToM OOUIEro
MPUHINANA pa3pelieHrs MNPaBOBBIX KOJUIM3UM — TMPEANOYTCHUE OJDKHO OBITh
OTIIaHO HOpME ¢ Oosiee MUOepaibHBIMU yCIOBHsIMU. OHAKO B JAHHOW CUTyallUH
IMOEepaTbHOCTh HOPM  OMPEACIUTh 3aTPYJAHHUTEIBHO, TaK Kak B YTrOJIOBHOM
3aKOHOAATEIbCTBE OTCPOYKA BBIIUIATHI HE MpeaycMOTpeHa. B Takoil cuTyanuu
KOJUTH3HUSI MOKET OBITh TIPEOJI0JICHA TOJBKO TOCPEACTBOM BHECEHHUS KOPPEKTHB B
3aKOHOJATENBCTBO.



Itpad — Hakazanue yHUBepcanbHOe. OHO MOXET BBICTYIIATh U B Ka4eCTBE
OCHOBHOI'O, M B KaueCcTBE JOTMOJHUTEIbHOr0. B KadecTBe MOMOJHUTEIHLHOTO
HaKa3aHus ITpad Ha3HAYaeTCsd JUIIb B TOM CJy4yae, €CJIM 3TO CIEUUaTbHO
PEeIyCMOTPEHO COOTBETCTBYIOMIEH cTaTbeid OcobeHHoi yactu YK PO.

Ecau cyOBeKT 370CTHO YKIOHSAETCS OT ymuiatel mTpada, To oH (mrpad)
MOKET OBITh 3aMEHEH 00s3aTeIbHBIMU PadOTaMH, UCIPABUTEIBHBIMH pabOTaMu
WIM apecToM, HO HU B KOEM CJyyae HEBO3MOXKHA 3aMEHa ITpada Ha JUIICHUE
CBOOOIBI. OJTO TOJIO)KEHHE, OJIHAKO, HE Kacaercs JIMI, COBEPUIUBIIUX
KOPPYIIIMOHHBIE MPECTYIUICHHS, NPEIIoaralomue KpaTHpId pasmep mrpada.
Takum nmiam, B ciiydae WX 3JIOCTHOTO YKJIOHEHHUS OT yIUIaThl ImTpada, MOXKeT
OBITh HA3HAYCHO U JINIIIEHNUE CBOOO/IBI.

[Toq 370CTHBIM YKJIOHEHHEM IIOHHUMAETCS HEyIUlaTa OCYXICHHBIM
JEHEKHOTO mTpada, HECMOTPSI Ha MUCBMEHHOE TIPEAYIIPEKICHIE KOMITETECHTHOTO
opraHa O HEJIOMYCTHUMOCTH NaJbHEUIIEro HapyIIeHUs HCIOIHEHHUS MPUTOBOpa
cyJa.

B cnyudae ecnm cyOBEKT O BCTYIUICHUSI IPUTOBOpPA Cyda B 3aKOHHYIO CHITY
HAXOJIUJICS O/ CTpa)Ked, KoTopas Oblia M30paHa B KaueCTBE MEpHI MPECEUCHMUS,
TO, YUUTBIBASA CPOK COJICPKAHUS, CYJ MOXKET CHU3UTH pa3Mep JIEHEKHOro ImrTpada
WM TIOJTHOCTHIO OCBOOOAUTH OT €r0 YIUIATHI.

4. JIMieHne 1npaBa 3aHUMATL _ompeaeeHHbIe JOJKHOCTH _MJIH
3aHMMAThCSl ONpeleeHHOM J1esiTeIbHOCTbIO.

Jluwenue npasa 3anumams onpedeineHHble OO0JHCHOCMU UMY 3AHUMAMbCSA
OnpeoeneHHoU 0esmeIbHOCMbI0 COCMOUM 8 3anpeujeHul 3aHUMAams OO0IHCHOCU
Ha 20Cy0apCmeeHHol ciydcbe, 8 0peaHax MeCcmHO20 CAMOYNPAGIeHus: aubo
3AHUMAMBCSL ONPEOesIeHHOU NPOheCcCUOHATbHOL UL UHOU OesmenbHocmbio (CT. 47
YK P®). DT1o Haka3zaHuWe 3aKIIOYaeTCS B OTrPAHUYCHUU 3aKPEIUIEHHOTO B
Koncrturynmuu P® mnpaBa rpaxmanvHa wu30uparh 0Oy TOJDKHOCTh IS
BBITIOJIHEHUSI TPYNOBBIX (PYHKITUH.

3akoH nuddepeHIpyeT UCMOJIHEHHE JTaHHOTO HaKa3aHWs B 3aBUCHUMOCTHU
OT CTaTyca JOJDKHOCTH, Ma KOTOPYIO MpeTeHAyeT cyOBhekT. Eciu J0mKHOCTH
CBs3aHA C HCIIOJIHCHHEM TakuX (QYHKIWNA, KOTOpPHIE SIBIAIOTCS MPEPOraTHBOM
rocy1apCTBa, U MX UCIOJHEHUE BIUAECT HA TOCYIAPCTBEHHBIN UMUK, TOTJa BHE
3aBUCUMOCTH OT TOTO, KaKyIO JIOJKHOCTh CYOBEKT 3aHUMAaJl paHee, OH JIUIIAeTCs
BO3MOXXHOCTH 3aHHUMATh JIIOOYIO M3 BCETO MEPEUHs TOJKHOCTEM 3Toro kpyra. K
TaKUM JOJDKHOCTSIM, KOTOpPbIE CyOBEKT HE MOKET 3aHMMaTh B MPUHIIUIE, 3aKOH
OTHOCHUT JOJDKHOCTH Ha TOCYJapCTBEHHOM CIy)kO€ W B OpraHax MECTHOIO
CaMOYIIPABJICHHUS.

l'ocynapcTBeHHast JOMKHOCTh — 3TO JOJKHOCTHh B (DeepanbHBIX OpraHax
rOCyapCTBEHHOW BJIACTU WJIM OpraHax TOCYIapCTBEHHOW BIAacTH CyObekToB PO.
JIOIDKHOCTH B OpraHax MECTHOTO CaMOYIIPaBJICHUS TakKe HAACNSIOT CyOBheKTa
BEChbMa CYUIECTBEHHBIMU IOJHOMOYMSIMU B TMpeaeiax TIpaHul] o0JiacTH, TJe
JIEHCTBYET OpPTaH CaMOYMpaBlICHUS. 3JI0yMOTpeOIeHne TOJTHOMOYUSIMH Ha TaKHX
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MOCTaX CIOCOOHO JHUCKPEIUTUPOBATH COOTBETCTBYIOIINE OPTaHbI, MOCEMY JIHIIO,
BUHOBHOE B COBEPIICHUW MPECTYIJICHHS, OrPAaHUYMUBACTCS B BO3MOXKHOCTH HX
3aHUMATh.

[TpumeHuTenbHO K TPO(ECCHOHATBLHON WM MHOM JAESITEILHOCTH BOIPOC
pemaercs nHadye. CyObeKT, BUHOBHBIM B COBEPIICHUM MPECTYIUICHUS, JIAIIACTCS
BO3MOXXHOCTH 3aHHUMAThCS KOHKPETHOM MpodeccuoHaabHON AesITEIbHOCTHIO,
qalie BCEro TOM AEATEIbHOCThIO, 3aHUMAasICh KOTOPOM, OH COBEPIIMIJ MPECTYITHOE
nesaue. Hampumep, mponaBel, KOTOPbIM 3aHUMAJICS MOIICHHUYECTBOM, MOKET
OBITH JIMIIIEH CYJIOM BO3MO>KHOCTHM pa0OTaTh MMEHHO B KayecTBE MPOJIaBIa, HO
MO3KET 3aHUMATHCS JII000H IPYroil AesITEIbHOCTHIO M0 €r0 YCMOTPEHHUIO.

Jlumienne mnpaBa 3aHUWMAaTh OIPEIECIICHHBIE JOJDKHOCTH WA 3aHUMATHCS
ONPEAECICHHON NEATEIbHOCTHIO YCTAHABIMBAETCS HA CPOK OT OJHOIO T'OJIa JI0 IMSATH
JIET B KA4€CTBE OCHOBHOT'O HAKA3aHUS U HA CPOK OT LIECTH MECSILEB JI0 TPEX JIET B
Ka4yecTBE JOMOJHUTEIBHOrO BHJA HakazaHus. B ciyyasax, choenudaibHO
MPEAYCMOTPEHHBIX COOTBETCTBYIOIMMHU cTaThaMu OcoOeHHoit dyactm YK PO,
JUILICHUE TpaBa 3aHUMATh ONPEACICHHBbIE JOJDKHOCTH WM 3aHUMAThCS
ONPEACICHHON JeITEIbHOCThIO YCTAHABIMBAETCS Ha CpoK A0 20 JIeT B Ka4yeCTBE
JIOTIOJIHUTEJIFHOTO BUJIa HakazaHus (cM. cT. 228.1, 230, 242.1 YK PD).

B kadecTBe NONOJHUTENIBHOIO BUJA HAaKa3aHUs JIMIICHUE MpaBa 3aHUMAaTh
ONpEACICHHbIC JOJDKHOCTH WM 3aHUMAThCS OMPEJACICHHOM JeATEIbHOCTHIO
MOXET ObITh HA3HAYEHO JaXKe B TEX cliydasix, korjga Hopma OcobenHoit yactu YK
P® BooOI111€ HE TTpeaycMaTpUBaeT BO3MOKHOCTh HA3HAUYCHUS TaKOTO HakazaHus. B
JJAHHOM CJTy4ae YYUTBHIBAETCS, YTO CYOBEKT HE MOXKET 3aHUMATh OIpPEEICHHYIO
JIOJDKHOCTh WJIM 3aHUMAaThCS ONPE/ICTICHHON eATeIbHOCTBHIO B CUITY 0COOEHHOCTEN
€ro KPUMHHAJIBHOW HaNpaBJIEHHOCTHU, KOTOpas CHOCOOHAa YCYyryOUThCS TMpHU
WCIIOJB30BaHUM KOHKPETHBIX NOKHOCTEH. [Ipu 3TOM ydMTBIBaETCS U CTENEHBb
0OIIeCTBEHHON OTTACHOCTH COBEPIIICHHOTO MPECTYILICHHUS.

B kauecTBe MOMOJHUTEILHOIO HAaKa3aHWs JIMIICHUWE IIpaBa 3aHUMAaTh
ONpeAeCHHbIC JOJDKHOCTH WM 3aHUMAThCsl OMNPENEIICHHON JIeSITeIbHOCTHIO
MOXeT OBITh HA3HAYCHO K HaKa3aHWSAM, HE CBS3aHHBIM C OTpaHUYCHHEM WIIU
JUIIIEHUEM CBOOOBI, a TaKXKEe K HaKa3aHUSM, CONPSIKEHHBIM C OIPEISICHHOTO
poJa n3oJsiuein ot odmectsa. Eciu Hakazanue, npegycmorperHoe ct. 47 YK PO,
Ha3HAYaeTCsd B KAdyeCTBE JOIMOJHUTEIBHOTO K HaKa3aHUSM, HE CBSI3aHHBIM C
JUIIEHWEeM WM  OTPpaHMYECHHEM  CBOOOJBI, —  oOsi3aTelbHbIe  PpalOoTHI,
UCIIpaBUTENbHBIE Pa0OThl, OrPAaHUYECHHE CBOOOJBI, a TaKXe MPU YCIOBHOM
OCYXXJICHHWH, TOT/a CPOK JIOMOJHUTEIBHOTO HAKa3aHUsI UCUUCISETCS C MOMEHTA
BCTYIUICHUS IPUTOBOPA B 3aKOHHYIO CHITY.

Nuaue Bompoc pemiaeTcs MpU Ha3HAYEHUU JIMIICHUS TpaBa 3aHUMATh
ONPEACICHHBIC JIOJDKHOCTH WJIM 3aHUMATBCS OIPEICIICHHON AEATEIbHOCTHIO B
KaueCTBE JOMOJHUTEILHOIO HaKa3aHUs K OCHOBHOMY HaKa3aHUIO, COMPSAKEHHOMY
C OIPEACNICHHOTO poOJa OTPAaHWYEHHWEM CBOOONBI, — apecTy, COJEPKAHUIO B
JTUCIUTIIMHAPHOW BOMHCKOW YacTH, TPUHYAWTEIbHBIM padoTaM, JHUIICHUIO
cBoOoabl. JlomonHuTenbHOE Haka3zaHue, mnpenycmorpenHoe cr. 47 YK PO,
pacpoCTPAHSAETCS HA BECh CPOK COOTBETCTBYIOLIEH MEPHI OCHOBHOTO HAKa3aHUS,
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COTIPSDKEHHOTO C OMPECICHHOTO POJia OTPAaHUYEHUEM CBOOOJBI, U TUTIOC K TOMY
Ha CPOK IIOCJIe OTOBITHS OCHOBHOTO HaKa3aHWs, MOCKOJIbKY MUCUYHCISETCS JIUIIb C
MOMEHTa OTOBITHUSI OCHOBHOTO Haka3aHUs. Tak, NMpU Ha3HAYCHUM JIHIICHUS
cBOOOMBI B KayecTBE OCHOBHOIO HaKa3aHWsl W JHUIICHUS IIpaBa 3aHUMAThH
JOJDKHOCTh,  CBSI3aHHYIO € OOCIYy)KMBaHMEM  HAaCeJICHHsST B  KadecTBe
JIOTIOJTHUTEIHHOTO, CYOBEKT HE MOXKET 3aHUMAThCsl YKA3aHHOM JCSITEIbHOCTHIO B
MeCTaX OTOBIBaHMS OCHOBHOTO HakazaHus. Ho ero cpok B 3TOT MOMEHT emie He
moIeKUT 3adeTy. OH HAYMHAET UCYUCIIATHCS JIUIIH C MOMEHTA MOJTHOTO OTOBITHS
OCHOBHOTO Haka3zaHWs. B TakoM BapwaHTe paccMaTpUBaeMO€ HaKa3aHHE
MpeacTaBIsgeTcs (M0 CpOKaM HMCIOJHEHHUs) 0oJjiee KECTKUM, YeM HWHBIC BHUIBI CO
CTpOro (PUKCUPOBAHHBIMHA CPOKAMHU.

Ecmm  nummy, comepxkaBmiemMycst  MMOJ — CTpaxked 10 cyaeOHOTo
pa30OupaTenbCcTBa, OBUIO HA3HAYCHO JUINCHUE TIpaBa 3aHUMATh OIPEICICHHBIC
JOJDKHOCTH WJIM  3aHUMAThCSl  OTMPEJCICHHOW JIEATETbHOCThIO B  KauyecTBE
OCHOBHOT'O HaKa3aHUs, TOT/Ia, C y4€TOM CpOKa MpeObIBaHUS TOJI CTpa)Ked, 3TO
HaKa3aHUE MOXKET OBITh CMSITYEHO WJIM BUHOBHBIN MOJHOCTBHIO OCBOOOXKIAETCS OT
€ro oTObIBaHUSI.

5. JiviieHue cnenuaJbHOI0, BOMHCKOIO WM _IOYEeTHOr0 3BaHUI,
KJIACCHOI'0 YMHA U TOCYIAPCTBEHHbIX HAIPA/I.

JlaHHOEe Haka3zaHWe MOXKET ObITh Ha3HAYEHO JIMIIb 32 COBEPIICHUE TSHKKOTO
WM 0CO00 TSAXKKOTO MPECTYIIEHUS U TOJIBKO B KAUECTBE JIOMOJIHUTEIBHOTO.

Crarps 48 YK P®, kpaTtko onuceiBaronias JaHHbIA BUJ JONOJHUTEIBHOTO
HAKa3aHUs, YKa3bIBa€T, YTO €ro Ha3HAYeHHE — BOBCE HE OO0S3aHHOCTb, a JIMIb
BO3MOXKHOCTh, MNPEAOCTaBIICHHAas cyay. B 3akoHe Hamucano — cyn "moxer"
Ha3HAYUTh JAHHBIN BUJI HAKA3aHUS.

CymHocTh paccMaTpyuBaeMoro BUAa JOMOIHUTEIBHOIO HAKa3aHUS COCTOMT
B MOPaJIbHOM BO3JIEHCTBUU Ma OCYXKJIEHHOTO, MMOJAYEPKUBas, TaKuM 00pa3oM, Kak
CTENEHb OOILIECTBEHHON OMACHOCTH MPECTYIUICHUS, TaK U 3TUYECKU HETraTUBHOE
OTHOILIEHHE K HEMY CO CTOPOHBI OOIIECTBA.

[Touernsie 3BaHMs ycraHaBimBaroTcs IIpaBurensctBom P® 3a pocroitHble
npogeccuoHaNbHbIe KaueCTBa, MaCTEPCTBO, MHOTOJIETHUN Tpyd. K TakuM 3BaHUSIM
OTHOCSITCSI, Hampumep, 3Banue "Hapoasslii aptuct Poccuiickoit ®enepauuu’,
"3acmyxeHHbIi topuct Poccniickoit @enepannn’ u T.11.

KrnaccHblil ynH nprcBauBaeTcs pabOTHUKAM FOCTUIIMU C YYETOM UX OMNBITA U
BKJIaJia B IOPYYEHHOE JENO.

['ocynapcTBeHHble Harpajabl — BbIcIIasg (opMa MOOLIPEHUS POCCUMCKUX
IrpaKIaH 32 BBIJAIOIIHMECS 3aCyTM B HAyKe W HCKYCCTBE, B JI€Jie 3alllMThI
OreuectBa 1 T.. K TakuM Harpamgam OTHOCATCS OpleHa, Menainu, 3BaHue ['epos
P® u ..

Ha3znauenne ananmm3upyeMod Mepbl Haka3zaHus 001alaeT OmpeneleHHOM
cnerudukoii. J[emo B TOM, 4TO TOCYJapCTBEHHBIX HArpaj U TMOYETHBIX 3BAHHM
rpakIaHuHA MOKET JIMIIUTH HE CyA, a ToabpKo IIpesunent PO no npencrasiennto
cyneOHpix opraHoB. [Ipe3ugent PD moxeT W BOCCTAaHOBUTH TMOYETHOE 3BAHUE
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JUUA WIM BEPHYTh €My Harpajabl, €Clii Ha CEed CYeT eCTh XO0JaTaliCTBO
rpaXIaHrHa, MOJAJEPKAHHOE OpPraHoM MECTHOTO CaMOYIpaBi€HHUs, U B
3aBHCHUMOCTH OT CTETIEHU OOIIECTBEHHOMN OMACHOCTHU JCSIHMUSL.

Cyn He MOXKET TaKKe JIMIIUTh OCYKJIEHHOTO BOMHCKOTO WM CHELMAIBHOTO
3BaHMsI, NPEBBIIIAIOIIETO PAHI IOJKOBHHKA (I€HEepana W BBILIE), a TaKKe He
NOJIHOMOYEH JIMIIaTh YUYEHbIX 3BaHUI. Hampumep, MOXKHO JMIIUTH OCYXKIEHHOTO
BCEX 3BaHUU M HArpaj, HO €ClIM OH ObUI aKaJeMUKOM WU Ipodeccopom, TO
JMIIATh 3TUX 3BaHUI CyJ] HE UMEET MpaBa.

6.00s13aTCeILHBIEC PA0OTHI.

B ct. 49 YK P® ycTaHOBIIEHO MPaBUIIO, COTNIACHO KOTOPOMY 0053ameibHble
pabomosl BbINOHAIOMCSA OCYHCOCHHBIM 8 C80000HOE OM OCHOBHOU pabomvl Uil
yuebvl epems oecnaamuo. Ilpu smom 6uod pabom onpeoensemcss OpeaHaMu
MECMHO20 CAMOYNPAGIEeHUsT NO CO2NACOBAHUI0 C Y20Jl08HO-UCNOJIHUMELbHLIMU
uncnexyusmu. [lpeanonaraercs, 4To B Ka4eCTBE TaKUX pabOT OYIyT BHITOJIHATHCS
pa3IMyHOTO  pojJa  HEKBAIU(UIMpPOBaHHbIE  pabOThI,  CBS3aHHBIE  C
0J1aroycTpoiiCTBOM KOHKPETHO OINpPEAEIEHHOW TeppuTOpuu, — YOOpKa YIIHL,
MEPEKPBITUE KPOBIHU KPHIIll, OOHOBJICHUE (hacaja 37aHUH U T.I1.

OO6s3arenbHble  pabOThl JIOBOJBHO 3HAYUTEIBHO OrPAHUYMBAIOT IIpaBa
OCYXJEHHOr0. B 4acTHOCTH, OrpaHMYMBAETCS MPAaBO HA CBOOOJHBIN Ty (BBIOOD
paboT HE 3aBUCHUT OT BOJU OCYXXJICHHOIO0) M MpaBO Ha CBOOOAHOE BpeMs,
MIOCKOJIBKY 00s13aTenbHbIe PaOOThl OKHBI BBITIONHATHCS TIOCIE OKOHYAHUS
OCHOBHOM paOOThI WU YUYEOBI.

Cpok o00s3aTenbHBIX paboT wucuucisercs B dacax. CoriacHO 3aKOHY
oOsi3aTeNibHbIe Pa0OThl YCTaHABIMBAIOTCA Ha Ccpok ot 60 go 480 uvacoB u
OTOBIBAIOTCSI HE 0OJiee YeM B TEYEHHE UYETHIPEX YacOB B JIeHb. TakuM o0Opazom,
CyOBEKT, OCYKICHHBIA K 0053aTeNIbHBIM paboTamM, JODKEH OYJEeT M0 OKOHYaHUHU
OCHOBHOM pa0OThI WM y4eOnl erie 0TpadboTaTh OMpeaeIeHHOE KOJIUYECTBO YacoB,
HO HC 00JIee YEThIPEX B JICHb.

Heckonmbko wuHaue u Oojee 0OCTOSATENBHO BOMPOC OO HCIOJIHEHUH
00s3aTeNbHBIX paboT pemieH B 4. 2 cT. 27 YUK P®: Bpems obsi3aTenbHBIX padboT
HE MOXXET TMPEBBINIATh YETHIPEX YaCOB B BBIXOJHBIE JHU W B JHHU, KOTJA
OCYXJICHHBII HE 3aHAT Ha OCHOBHOM pabote, cinyx0e unu yuede; B pabouune JHU —
JIBYX YacOB TIOCJI€ OKOHYaHUs padoOThl, CIyX Obl WIM y4eObl, a C corjacus
OCYXXJIEHHOTO — YeThIpeX 4acoB. BpeMs 00si3aTenbHBIX paboOT B TEUCHHE HEICIH,
KaK MpaBWJIO, HE MOXET ObITh MeHee 12 dacoB. [Ipu HanWuuu yBaKUTEITbHBIX
NIPUYUH YTOJOBHO-UCIIOHUTEIbHAS WHCTICKIUS BIPABE Pa3peIINTh OCYKICHHOMY
npopaboTaTh B TEUECHHE HEAETU MEHBIIEEe KOJUYECTBO YacoB. TakuM oOpazom, B
MPOIIECCE MCTIOTHEHUSI HaKa3aHUs YTOJIOBHO-MCTIONHUTEIbHAS WHCIIEKIIHS BIIpaBe
YMEHBIINTh KOJUYECTBO YacOB, KOTOPBIE OCYXKICHHBIH TOJKEH OTpaboTaTh B
TEUEHHUE HEeACIH.

Ecnu ocyXIeHHBI 370CTHO YKJIOHSETCS OT HCHOJIHEHHUS 00sA3aTeNbHBIX
paboT, Torga OHU MOTYT OBITh 3aMEHEHbl NPUHYIUTENbHBIMU pabOTaMu WU
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mumerreM cBo6oabl. CoriacHo cr. 30 YUK P® 31m0cTHO YKIOHSIOMUMCS OT
OoTOBIBaHUS 0053aTENBHBIX pa0OT MPU3HACTCS OCYKIACHHBIN: a) Ooyiee ABYX pa3 B
TEYEHUE Mecslla He BBIIIEAIINN Ha 00si3aTeiabHble pabOThl 0€3 YBa)KUTEIbHBIX
npuuuH; 0) Oosiee ABYX pa3 B TEUEHHE Mecsila HAPYIIMUBIIMKA TPYIOBYIO
JUCHUIUIMHY; B) CKPBIBIIUNCS B LIENSAX YKIOHEHUS OT OTOBIBaHUS Haka3aHus. Dakt
3JIOCTHOCTU YKJIOHEHHUS YCTaHaBJIMBAeTCs TOJIbKO cynoM. [Ipum stom Bpems, B
TEYEHUE KOTOPOTO OCYXIEHHBIM OTOBIBaN 00s3aTeNbHbIe PabOThI, YUUTHIBACTCS
IpU OTPEICICHUU CPOKa MPUHYAUTEIBHBIX PabOT WM JUIICHUS CBOOOABI W3
pacdeTa OJuH JeHb MPUHYIUTEIBHBIX pa0OT WA OJWH JCHB JHUIICHHS CBOOOIBI 32
BOCEMb YaCOB 0053aTeIbHBIX PadoT.

OcyxIeHHOMYy, OTOBIBAIOIIEMY 00s3aTelbHbIE Pa0O0Thl, MOXET OBITH
NpEeIoCTaBlIeH OTHyCcK. B sToM ciaydae Bpems HCHOJNHEHUsS  padoT
MIPUOCTAHABIMBACTCS W BO30OHOBIISICTCSI BHOBH C MOMEHTA HCIIOJHEHUS
HaKa3aHUs: OCY>KJIEHHBIN JIOJDKEH OTOBIThH MOJIOKEHHOE €My KOJIMYECTBO YacoB.

3aK0H yCTaHABIMBAET OTPAaHUYCHHUS B Ha3HAYEHUU O0s3aTENIbHBIX PadoT.
OnHu HEe MOTYT ObITh HA3HAYEHBI CIEAYIOIMINM KaTErOPUsIM IPaK/IaH:

e — MHBAJINJIaM MIEPBOM TPYMIIHI;

o — OepeMEHHBIM >KEHIUHAM;

o —KEHIIWHAM, UMEIOLIUM JIETeil B BO3pacTe JI0 TPEX JIET;

e — BOCHHOCIYKAIIIUM, MPOXOJSIIUM BOCHHYIO CIIYKOy IO MPU3BIBY WUIIU TI0

KOHTPAKTY, €CJTU OHU HE OTCITYKHIJIA YCTAHOBICHHOTO CPOKa CITY>KOBI.

7.AcnpaBuTteJbHbIE PA0OTLI.

Ucnpasutensubie padoThl (cT. 50 YK) Ha3bIBalOT TpaaUIIMOHHBIM UMEHHO
JUIsl OTEYECTBEHHOI'O YTOJOBHOrO TMpaBa. Bo3HUKIIEE B COBETCKOM YrOJOBHOM
npase B 1917 1. kak «IpUHYIUTEIBHBIC PA0OTHI 0€3 TOMEIICHHS B MECTa JIUIICHHUS
CBOOOJIBI», B JATBHEHIIIEM OHO C HEKOTOPHIMUA M3MEHEHHSIMU MPEIyCMAaTPUBAIOCH
Bcemu YK PCOCP ¥ nmonydmsio HIMPOKOE PACHPOCTPAHEHHE HAa MPAKTUKE B
KaueCTBE PeabHON aJIbTEPHATUBBI JTUIIICHUIO CBOOO/IBI.

Cormacio 4. 1 cr. 50 VYK wucnpaButenbHble pabOThl Ha3zHAYAIOTCSA
OCYXJICHHOMY, HE UMEIOIIIEMY OCHOBHOTO MeCTa paboThl, U OTOBIBAIOTCS B MECTAX,
ONpENIECNAEMbIX OpPraHOM MECTHOTO CaMOYIMPABJICHUS IO COTJIACOBAHUIO C
OpraHoM, MCTIOJIHSIONIMM HaKa3aHUs B BHUJIE UCIIPABUTEIILHBIX padOT, HO B palioHe
MeCTa JKUTENbCTBA OCyxkaAeHHOoro. Coaep:kaHue 3TOro Haka3aHUs 3aKJI0YaeTcs B
OKa3aHWW TICUXOJOTHYECKOTO BO3JICUCTBUS Ha OCYXIEHHOI0, OrpaHUYCHUU
HEKOTOPBIX €r0 TPYIOBBIX MpaB U yACp>KaHUHM YacTH €ro 3apaboTHOW IiaThl (B
npezaenax ot 5 1o 20%) B 40X0/ TocyaapcTBa.

UcnpaButenpHbie paOOThl MOTYT OBITh HA3HAYEHBI CYJAOM TOJBKO Kak
OCHOBHOE HAKa3aHMe: B CIIy4yasX, HEMOCPEJICTBEHHO YKa3aHHBIX B CaHKIHUAX
crateii OcoOenHoit vactm YK; a Takke B mMOpsAKe 3aMEHbl HaKa3aHWA Ha
OCHOBaHUU CT. 64, 4. 2 c1. 65, u. 5 cT. 46, ct. 80 YK. Cpok, Ha KOTOpBII OHH
MOTYT OBITh Ha3HAYEHbI, — OT JBYX MECSIEB A0 ABYX JeT (4. 2 c¢T. 50 VK).
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B cmywae 3710CTHOTO  yKJIOHEHHSI  OCYXKIEHHOTO OT  OTOBIBaHUSA
UCIIPaBUTEIBHBIX PabOT Cya MOXKET 3aMEHUTh HEOTOBITOE HAKa3aHWE JHUIICHHEM
CBOOOJIBI U3 pacueTa OJIMH JEHb JIMILIEHUS CBOOOBI 32 TPU JIHS MCIPABUTEIbHBIX
pabort (4. 4 ct. 50 YK). 370CTHO YKIOHSIOMUMCS OT OTOBIBAHUS UCIIPABUTEIbHBIX
paboT 3aKOH MPHU3HAET OCYXACHHOTO, JIOMYCTHBIIETO IMOBTOPHOE HApYIICHUE
NopsiJiKa M YCIOBHUI OTOBIBAaHUSI HAKA3aHUS MTOCJIE MUCbMEHHOTO MPEyTPExKICHUS,
C/ICJIaHHOTO eMy 3a Jito0oe U3 ykazaHHbX B cT. 46 YUK nHapymienuil (HesiBka Ha
paboTy WM B YrOJOBHO-UCHOJHHUTEIBHYI0 HWHCHEKIHMIO 0€3 YBaKUTEIbHBIX
MPUYHH, TIPOTYJI WU TOSBICHUE HA Pab0OTE B COCTOSIHHM OIBSHEHHS), a TaKXKe
OCYXJEHHOTO, CKPBIBILIETOCSI C MECTa UTEJIbCTBA, €CIH €r0 MECTOHAXOXKICHHUE
HEU3BECTHO.

UcnpaButenbHbie pabOThl HE MOTYT OBITh Ha3HAYEHBI JIUIAM, TPU3HAHHBIM
WHBAJIWJIaMU TIEPBOM TPYIIbI, OEPEMEHHBIM KEHIIMHAM, >KEHIIUHAM, WUMEIOLIUM
JIeTel B BO3pacTe 70 TPeX JIET, BOCHHOCIIY>KAIIIUM, IPOXOISIINM BOCHHYIO CITYXOy
0 TPU3bIBY, a TaKXKe€ BOCHHOCIYXKAIUM, MPOXOASAIIMM BOEHHYIO CIYXOy IO
KOHTPAKTy Ha BOMHCKHUX JOJDKHOCTSIX PSIIOBOTO M CEPKAHTCKOTO COCTaBa, €CIv
OHM HAa MOMEHT BBIHECEHMSI CYJOM MPHUTrOBOpPa HE OTCIYXKUIU YCTAHOBJIECHHOTO
3aKOHOM CpOKa CITy»O0bI 1o mpu3bIBy (4. 5 cT. 50 YK).

S8.IIlpunyaureabHbIe PA0OTHI.

®enepanbhbiil 3aKk0H OT 07.12.2011 Ne 420-®d3 "O BHeceHUH U3MEHEHHM B
Yronosuslii koaekc Poccuiickoir denepanii ¥ OTAEIbHBIE 3aKOHOJATEIIBHBIC
akTtel Poccuiickoii ®@enepauuu”, BKIIOUMBIIWNA TNPUHYAUTEIbHbIE paOOTHl B
cucreMy Hakazanud YK P®, ycrtaHOBWI B CT. 8 JKCTpAaOpAMHAPHBINA IMOPSIOK
BCTyIieHHsI HOpM CT. 53.1 YK P® B cuiy. Cpok BCTYIUIEHUSI HOPM 3aKOHA B CHITY
ycTaHOBJIEH Ha 1 siHBaps 2014 r.

[IpunyautensHble paOOTHl SBISIOTCS WTOIOM MOJUTHKU JHOEpamu3aluu
YTOJIOBHOT'O 3aKOHOJATENbCTBA, KOTOpas YBEHYAaHA NPU3BIBAMU COKPATUTH
KOJIMYECTBO MPUTOBOPOB K JIMILIEHUIO CBOOO/IBI KaK HanboJiee penpeccuBHON Mepe
HakazaHus. JlanHoe oOcTosTenbeTBO nomdepkuBaercsa B 4. 1 cT. 53.1 YK P® Tewm,
4YTO MNPUHYAUTEIbHbIE PaOOThl TMPU3BAHBI CIY)KUThb aJbTEPHATUBON JIMIICHUIO
CBOOO/IBI.

CyTh NpUHYIUTEIBHBIX padOT, Kak ycTaHOBJIEHO B 4. 3 cT. 53.1 VK P®,
3aKJIIOYAETCSl B IMPUBIICUCHUH OCYXKIEHHOTO K TPYAy B MECTaX, ONPEAEIIeMbIX
YUPEKICHUSMA M OpPraHaMu YTOJOBHO-UCIIOJHUTEIBHONW CHUCTEMBI. (CTporo
rOBOpSl, MHCIOJHEHUE MPUHYIUTENbHBIX pabOT BOBCE HE MPEaIoyaraet
MIPUBJICYEHUE OCYXKACHHOTO K TpyAy. OCYKIEHHBI CKOpEE HE NMPUBJIEKAETCS, a
€CTECTBEHHO-arpeCCUBHO WJIM PEMIPECCUBHO HA3HAYAETCS Ha pabOThI, KOTOPBIE CaM
HE BBIOMpaeT. DTO palMoOHaJIbHOE CBOMCTBO JII0OOM Mepbl Haka3zaHUs, KOTOpas
JOJDKHA XapaKTeprU30BaThCsl HEOOXOIUMOM 0301 PEIPECCHH.

[TpunyautensHble paObOTHl HA3HAYAIOTCS TOJIBKO KaK OCHOBHOE HaKa3aHUE 3a
OpecTymieHuss HeOoNblIoOW WM cpeaHed Tsokectu. Hakazanue B BHIe
IPUHYIUTEIBHBIX PA0OT MOKET OBITh HA3HAYEHO M 32 TSHKKOE MPECTYIUIEHUE, €CIU
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OHO COBEPILIEHO BIEPBBIE.

Ha3nauenue npuHyIuTEIBHBIX PaOOT MpEACTaBIsET COO0N HE 00SA3aHHOCTD,
a qumb npaBo cyaa. Cya BmpaBe MO COOCTBEHHOMY YCMOTPEHHIO, KOTOPOE
O0aszupyercs Ha BBIBOJIE O BO3MOXHOCTH WCHPABICHUS OCYXJIEHHOTO 0e3
peaqbHOr0 OTOBIBAaHMS HaKa3aHWs B MeCTax JIMIIEHHS CBOOOJBI, 3aMEHHUTH
JUIIeHHEe CBOOOJBI Ha MPUHYAMUTENbHbIE paboThl. Takasg 3aMeHa, OJHAKO,
BO3MOYKHA JIMIIb B CIIy4asiXx Ha3HAYEHUs JUIICHUS CBOOOJbI Ha CPOK MEHee MSTH
net. B unom ciayuae cornacHo 4. 2 cr. 53.1 YK PO npunyautensHbie padOThI HE
Ha3HayaloTcs. B  JIeCTBUTENBRHOCTU K€ TMpOolEeaypa HA3HAUYCHUS HaKa3aHUs
MPOUCXOJUT JABAXJbl: CHauajllia JOJKHO OBITh HA3HAUYEHO HAKAa3aHHWE B BHUJIC
JUIICHUS CBOOOJIBI CPOKOM MEHEE IATH JIeT, a 3aTeM, M0 YCMOTPEHHUIO Cyla —
NpUHYAUTEIbHBIE paOoThl. Bpsia nu Takas npoueaypa 1enecooOpa3Ha, yUuThIBas,
YTO MHEHHUE CyJla O BO3MOXHOCTH MCIPABJICHUS OCY>KJICHHOTO 0€3 HU30JISIIUU OT
oOmiecTBa MOXET ObITh 0OoJiee aJIeKBaTHO U IOJHOLIEHHO peaTn30BaHO
MIOCPEACTBOM YCIIOBHOTO OCYK/ICHHS.

[IpunynurensHble pabOThl HA3HAYAIOTCSA HA CPOK OT JBYX MECAILEB IO IMSTH
JIET W OTOBIBAIOTCS B CIIEUAILHO MPETHA3HAUYCHHBIX JIJISl 3TOTO HUCIPABUTEIBHBIX
neHTpax, koropsie coriacHo cT. 60.1 YUK P® nomkHbl OBITH pacmoiioKeHbI B
npenenax Teppuropun cyobekrta PD, B KOTOpOM OCYKJIEHHBIE MPOKUBAIU WU
Obu ocyxzaeHbl. [lpu oTcyrcTBUM Ha Tepputopuu cyobekra PD mo mecrty
KUTEJIbCTBA OCYXIECHHOIO K MPUHYAUTEIBHBIM paboTaM WM MO MECTY €ro
OCYXKJICHHUSI UCIIPABUTEJILHOTO ILIEHTpa WJIM HEBO3MOXKHOCTH Pa3MEILCHUS
(mpuBJEYEHUsI K TPYIY) OCYXKIECHHBIX B MMEIOIIUXCA HCIPABUTEIBHBIX IEHTPax
OCYXKJICHHbIC  HAIPaBIIIOTCS IO  COTJIACOBAHMI0O C  COOTBETCTBYIOIIMMU
BBIIIECTOSIIIMMUA OpPTaHaMU YTPABJICHUSI YTrOJIOBHO-UCIIOIHUTEILHON CUCTEMBI B
WCIIPABUTENIBHBIE IIEHTPHI, PACMOJIOKEHHBIE HAa TEPPUTOPUHM IPYroro cyObeKTa
P®, B k0TOpOM UMEIOTCS YCIOBUS JIJIsl UX pa3MelleHus (MPUBICYCHUS K TPYAY).
W3onupoBaHHbIe y4YacTKH, (PYHKIIMOHHPYIOIIME KaK HUCIPABUTEIbHBIC IEHTPHI,
MOTYT CO3/1aBaTbCS IPU MCIPABUTENBHBIX YyupexaeHusx. llopsmok cozmpaHust
yYKa3aHHBIX YYacTKOB ompeesseTcs (enepaibHbIM OPraHOM HCTIOIHUTEIBHON
BJIACTH, OCYHIICCTBJSIOMMM  (PYHKIIMM TIO  BBIpAa0OTKE W  peanu3aluu
roCyJapCTBEHHON MOJIMTHKYA U HOPMATUBHO-TIPABOBOMY PETYJIHMPOBAHUIO B cepe
WCIIOJTHEHHUS YTOJIOBHBIX HAKa3aHUIA.

K opranam yrojgoBHO-UCIOTHUTEILHON CHCTEMBI, KOTOpbIC HA3HAYAIOT
OCY)KJICHHOMY MECTO palOOThl, OTHOCUTCA aIMUHHUCTpAIUS HCIPABUTEIHHOTO
IIEHTpa, € OCYXKJCHHbIH OoTOhIBaeT Hakazanue. CormacHo cr. 60.7 YUK P®D
KK OCYXICHHBIN K MPUHYIUTEIIBHBIM padoTaM 00s13aH TPYIUTHCS B MECTax U
Ha paboTax, onmpeae/ISIEeMbIX aIMUHUCTpAIIMEH UCTIPABUTEIbHBIX IICHTPOB.

B mporecce wucnosiHeHWs HakazaHUs B BHUJAC TNPUHYAUTEIBHBIX paboT
OCYXJICHHOMY BBIIIJIAYMBAETCsA 3apaboTHas IUIaTa, W3 KOTOPOM MPOU3BOIATCS
yAEpKaHUsS B IOXOJl TOCYyIapCTBa B Mpeeiax OT MSATH A0 ABaALaTH MPOLEHTOB. B
cootBeTcTBUM €O cT. 60.10 YUK P® nomMumMo yaep:kaHuil B J0XOJ TOCYIapcTBa C
OCYKJICHHOT'O YJEPKMBAIOT M PACXOJbl, MPOU3BEIACHHbBIE YUPEKIECHHUEM IO €ro
comepxkanuto. Ilpm >TOM BO3MEIIEHHE OCYXIAECHHBIMU K MPUHYIUTEIbHBIM
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paboTaM pacxofoB MO UX COAEPKAHHUIO MPOU3BOJAUTCA IOCIE YAOBIETBOPEHUS
BceX TpeOOBaHMI B3bICKAaTENEH B TMOpPsAKE, yCTaHOBIEHHOM ®DeaepanbHbIM
3akoHOM OT 02.10.2007 Ne 229-®3 "OO6 UCTIOJHUTEIIBHOM IMPOU3BOICTBE".

[Tocne Bcex yCTaHOBJIEHHBIX B 3aKOHE YJEepKaHUM OCYXKJICHHBIA BIpaBe
MOJIYYUTh 3apIviaTy, CymMMa KOTOPOM HE MOMKET ObIThb MEHEe [BaJlaTH TMSTH
MPOLIEHTOB OT HAYUCIICHHOMN eMy 3apa00THOM IJIaTHI.

3a OCYXXJIEHHBIMU K TPUHYJIUTEIBHBIM pabOTaM yCTaHABIMBAETCS HAA30D,
KOTOPBIN OCYIIECTBIISIETCS aIMUHUCTPALUEN UCIIPABUTEIBLHOTO IIEHTPA U COCTOUT
B HAOJIIOJICHUM U KOHTPOJIE 32 MOBEICHHEM OCYXIEHHBIX B HCIPABUTEIHLHOM
LEHTPE U MO0 MECTy paboThl, @ TAKXKE B MHBIX MecTax uX npeObiBanud. [lopsgok
OCYILIECTBICHUS Haa30pa onpeaesseTcs GenepalbHbIM OpraHOM UCIOTHUTEIBHOM
BJIACTH, OCYUIECTBJSIOIIMM  (PYHKOMU 1O  BBIpaOOTKE W  peanu3aluuu
rocyJapCTBEHHOM MOJMUTHUKYA U HOPMATHBHO-TIPABOBOMY PETYJIHMPOBAHUIO B cepe
VICIIOJIHEHHSI YTOJIOBHBIX HAKa3aHWU. AJIMMHHMCTpPALXs HCIPABUTEIBHOIO LIEHTpa
BIIPABE HCIIOJIB30BaTh AyAMOBHU3yAJIbHBIC, JJICKTPOHHBIE U WHBIE TEXHUYECKUE
CpEICTBAa HaJA30pa U KOHTPOJIS Ul NPEIyNPEKACHUS IPECTYIUICHUI, HAPYILICHU
NOpsZIKa U YCJIOBMM OTOBIBaHMS NPUHYAUTEIbHBIX PAOOT M Ui MOJYyYCHUS
HEOoOX0auMONW HHGPOpPMallMd O IOBEIECHUU OCYKIEHHBIX K TNPUHYIUTEIbHBIM
paboTam.

B cnydae eciau moBeieHHME OCYXKIEHHOTO K INPUHYIUTENIBHBIM padoTam
CO3JaeT yrpo3y JKU3HU WIH 3I0POBbIO0 OKPYXAIOIIUX JINOO CaMOro OCYXIEHHOTO,
a TaKXe B LEJSIX HEJOIYLIEHHS C €T0 CTOPOHBI IPOTUBONPABHBIX JEHCTBUN TAKON
OCYXJECHHBIA HO PEUICHUI0 AAMUHUCTPALMK HCIPABUTEIBLHOTO LEHTPA MOXKET
ObITh TIOMEILEH B 0€30MacHOE IMOMELIEHUE MJIsi KPAaTKOCPOUHOIO COJIEep KaHUs
OCYKJICHHBIX CPOKOM J10 24 4acoB.

B cnyyae yKIIOHEHHS OCYKIEHHOTO OT OTOBIBAaHUSI MPUHYAUTEIbHBIX padoT
OHM 3aMeHstoTcs 1o mpaBwiaM 4. 6 cr. 53.1 YK P® numenuem cBOOOIBI U3
pacuera OJUH JIeHb JIMIIEHUS CBOOObI 3a OJUH JIEHb NPUHYAUTENbHBIX padoT. B
OTIIMYME OT O00s3aTeIbHBIX W HUCHPABUTEIBHBIX PAOOT, KOTOPHIE MOTYT OBITH
3aMEHEHBI Ha JIpPyrye BUbl HAKA3aHUS B CIIy4ae TOJIBKO 3JIOCTHOTO YKJIOHEHHS OT
UX HCIIOJIHEHUS, (PaKTOp 3JI0OCTHOCTH B NPUHYIUTENBHBIX paboTax OTCYTCTBYET.
JloCcTaTOYHO HE3JIOCTHOTO YKJIOHEHHs, oA KoTopbiM cT. 60.17 YUK PO
IpeaiaraeT NOHUMaTh YKJIOHEHHE OT MOJYyYEHUs NPEANUCaHUs, YKa3aHHOIO B 4. 2
cT. 60.2 YUK P®; HenpuObITHE K MECTY OTOBIBaHUS MPUHYIUTEIBHBIX PabOT B
YCTaHOBJICHHBIN MPEANUCAHUEM CPOK; HEBO3BpAILEHUE B MCIPABUTEIbHBIN LIEHTP
0 HCTEYEHUU PA3PEIICHHOrO0 CpPOKa BbI€3J]a; CaMOBOJBHOE OCTaBIICHUE
UCIIPaBUTEIBHOTO IIEHTpPAa, MecTa padoThl M (WJIM) MecTa MpOKUBAHUS,
OTpeJIeICHHbIE aMUHUCTPALlMEN WCIPABUTEIBHOTO LEHTpa, Ha CPOK CBbIlIe 24
4acoB.

[IpunyautensHble pabOThl HE HA3HAYAIOTCS HECOBEPIICHHOJIETHUM, JIULAM,
NPU3HAHHBIM WHBAIMJIAMHU MIEPBON MIM BTOPOU IPYMIbl, OEpEMEHHBIM KEHILUHAM,
KEHIIMHAM, UMEIOIUX JeTed B BO3pacTe J0 TPEX JIET, KEHIIUHAM, JOCTUITLHAM
S55-neTHero  Bo3pacra, MyKYMHAM, JOCTUTIIHMM  60-meTHero  Bo3pacrta,
BOEHHOCITYKaILHM.
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9.0rpaHnn4yeHue Mo BOCHHOM CJIVKOe.

Ozpanuuenue no eoennout cayxucoe (ct. 51 YK P®D) npeononazaem
yuieminenue 6 npasax 60EeHHOCAYIHCAULUX, NPOXOOAUWUX CTIYIHCOY NO KOHMPAKMY
3a npecmynjleHus, COGEPUIEHHbIE NPOMUE B0EHHOU CYHCObl, a maKice
60EHHOCIYHCAUUX-KOHMPAKMHUKO8, KOMOPbIM OGHHOE HAKA3AHUE HAZHAYEHO
6Mecmo UuCnpasumeIbHblX padoom.

B kadecTtBe Haka3zaHMs 3a NPECTYIUICHMS, COBEPIICHHBIE NPOTUB BOCHHOU
CILy>KOBbI, OTpaHUYEHHE 110 BOEHHOH CiIy>kO€ Ha3HAYaeTCsl Ha CPOK OT TPEX MECALIEB
JI0 ABYX JIET B CiIy4asX, NpeyCMOTPEHHBIX cTaThsiMu OcobenHoit yactu YK P®D, a
B CJy4yae 3aMEHbl HCIPABUTEIBHBIX pabOT — Ta OCTaBIIMWCS CpPOK
UCIPAaBUTEIBHBIX PaOOT.

OrpanuueHre 10 BOEHHOW ciyx0e mpeamnojaraer psijg MOMEHTOB,
COMMKAIOMIMX OSTOT BHUJ HaKa3aHWs C MCIpaBUTENbHBIMU paboramu. Tak,
BOCHHOCTYXAIllEMy-KOHTPAKTHUKY Hapsly ¢ OTpaHMYEHUEM IO BOECHHOM cityx0e
YCTAHABJIMBACTCs OIPEIEICHHAs J0JIA YIAEpXkKaHUs U3 JEHEKHOIO COJEpIKaHUs,
KOTOpass HE MOXET INPEBBIATh JABAALATH NPOLEHTOB. OJHAKO JEHEXKHOE
yAEpKaHUE C BOCHHOCIYKAILETO IIPOU3BOINUTCS HE U3 3apIUIATHI, YTO CBOMCTBEHHO
UCITPaBUTEIBHBIM padOTaM, a W3 JIOJKHOCTHOTO OKJIaAa, OKJIaJa MO BOMHCKOMY
3BaHUIO, €KEMECIYHBIX U MHBIX HAJI0ABOK W JPYTUX JOMOJHUTEIbHBIX JEHEKHBIX
BoiriatT (cr. 144 YUK P®). Kpome Toro, B OTJiMUMEe OT UCHPABUTEIBHBIX PadoT,
MHUHHMMAaJIbHBIN IPOLIECHT YIEPKAHUS 11 BOCHHOCIIYKAIIEr0 HE YCTaHOBIIEH.

KonkpeTHas nponeHTHas CTaBKa yJAepKaHUsl Ha3HAYAETCS CYJIOM HE TOJIBKO
B 3aBUCMMOCTH OT XapaKTepa U CTENEHU OOIIECTBEHHON OMAaCHOCTH JIEIHHUS, HO U B
3aBUCHUMOCTH OT MaTEPUAIIBHOTO MOJIOKEHUS BOCHHOCIYKAIEr0O-KOHTPAKTHHUKA.

Ecom ¢ yderom xapakrepa COBEpPLIEHHOIO IIPECTYIUIEHUS U WHBIX
OOCTOATENBCTB OCYXACHHBII BOEHHOCTYXAIlUi HE MOXET OBITh OCTaBJEH B
JIOJDKHOCTH, CBA3aHHOM C PYKOBOJICTBOM IIOJYMHEHHBIMH, OH [0 PELICHUIO
COOTBETCTBYIOILIETO KOMaHJAMpa BOMHCKOM 4YacTH IEPEMEIIAETCs Ha JpYyrylo
JIOJDKHOCTh KakK B IIpeJesiax BOMHCKOM 4YacTH, TaK M B CBS3U C IIEPEBOJOM B
JIPYTYIO 4acTh WM MECTHOCTb, O YEM M3BEIIAETCA CY[l, BBIHECIUIMI MPUToBop (4. 2
cT. 145 YUK PO).

Kak Bua HakazaHusi OorpaHMYE€HHE MO BOCHHOM CIy»X0e uUMeeT eue psij
MOMEHTOB, CBUJIETEJIbCTBYIOLINX O IOCTATOYHOM KapaTeJIbHOM 3apsic HaKa3aHUs.
Yacte 2 cr. 51 VYK P® ycranaBiumBaeT cleayrolmuye OrpaHUYEHUs
BOCHHOCITYKallleMy-KOHTPAaKTHUKY, KOTOPOMY Ha3HA4Y€Ha 3Ta Mepa HaKa3aHUs: BO
BpeMsi OTOBIBaHUSI HaKa3aHUA OCYXKICHHBIH HE MOXET OBbITh TOBBIIIEH B
JOJDKHOCTH, BOMHCKOM 3BaHMM; CPOK HAKa3aHWs HE 3aCUHUTHIBACTCA B CpOK
BBICIIYTH JIET JUIsl IPUCBOCHUS OUYEPEIHOTO BOMHCKOIO 3BaHMUS.

Ecnn 1o ucredeHus yCTaHOBIIEHHOIO IIPUTOBOPOM CyZa CPOKa HaKa3aHUs
OCY>KJICHHBII BOCHHOCIY)KAIllMi YBOJIEH C BOCHHOW CIY>KObI IO OCHOBAHHSIM,
IIPEAYCMOTPEHHBIM 3aKOoHOAATeNbCTBOM P®d, TO B 3TOM ciyyae KOMaHAMP
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BOMHCKOWM 4YaCTH HaIpaBsieT MPEACTABICHHE B CyJ O 3aMEHE OCTaBIICHCS
HEOTOBITOM YacTH HakaszaHusg Oojiee MATKMM BHIOM HakazaHusg JuO0o0 00
0CcBOOOXIeHUH OT HakazaHus (cT. 148 YUK PD).

10. OrpannyeHnue ¢cBO0OObI.

B panee neiictBoBaBiieit penakuuu ct. 53 YK PO onpenensina conepxxanue
HaKa3aHusi B BHUAEC  OrPAHMYECHUS  CBOOOJBI  HCKIIOYUTENBHO IS
COBEPIIICHHOJICTHUX OCYXICHHBIX. OrpannueHue CBOOOABI 3aKIIIOYAIOCh B
COJIEp>KaHUU OCYXKJEHHOI0, IOCTUTIIIETO0 K MOMEHTY BBIHECEHUS CyI0OM IIPUTOBOpa
18-nmeTHero Bo3pacTa, B CICIHAIBHOM YUPESKICHUH 0€3 U30JSAIUU OT 0OIIEecTBa B
YCJIOBUSIX OCYIIECTBIICHHS 3a HUM Haazopa. CTPOUTENBCTBO CHEIMATbHBIX
VUPEKJICHUN OKa3aJloCh 3aTpaTHBIM MPOU3BOACTBOM. Kpome TOro, B cCBeTe
MOJMTUKKA JIMOepau3allid  YroJIOBHOIO HaKa3aHWs OTPaHUYCHHE CBOOOJIBI
OKa3ajoch, Kak IMOKa3ajia 3apyOeHas IMpaKTHKa, IeJiecooOpa3Hee Ha3zHayaTh I10
MECTY KHTEIbCTBA OCYXKJICHHOTO, 4YTO He TpeOyeT MacITaOHbIX 3arpaT Ha
CTPOUTEIBCTBO CIECIUAIBHBIX YUPEKICHUMN, OIUIATHI IITATa YUYPEKIACHUN U APYTUX
BCEBO3MOXKHBIX 3aTpaT M, KpOME TOro, Oyiarojaps HajlaraéMbIM Ha OCYXKJIEHHOTO
OTrpaHUYCHMSIM, TAKOW BapHaHT HaKa3aHMs cliocoOeH 3(p(eKTUBHO BO3CHCTBOBATh
Ha JIUII0, BAHOBHOE B COBEPIICHUM MPECTYIJICHHUS, B IUIAHE €r0 COIUATIA3ALINH.

B cr. 53 YK P® He cka3zaHo, TrJe OCYXJICHHBIM JOJKEH OTOBIBATH
HaKa3aHue. YKa3aHWe Ha MECTO OTOBIBAaHUSI OTPAHMYEHHUS CBOOOBI CONEPKUTCS B
ct. 50 YUK P®: HakazaHue B BHJE OTPaHUYEHHUS CBOOOIBI OTOBIBAETCS
OCY’KJICHHBIM 10 MECTY €I'0 KUTEJIbCTBA.

CyTb orpanuyeHusi CBOOOIbI 3aKJII0UAETCS B HAJOKEHUHU Ha OCY>KJICHHOTO,
MOCTOSTHHO HaXOJAIIErocsi MO MECTY JKUTEIbCTBA, psAda OrpaHUYECHUH U
YCTAHOBJIEHUM 3a HHUM Haa3opa. OrpaHudeHUs, yCTaHABIMBAEMbIC CYJOM,
yucuepneIBaOMM obpa3om mnepeunciieHsl B 4. 1 cr. 53 YK P®. Ilomumo
MEPEUNUCIICHHBIX B 3aKOHE OTPAHUYEHUM Cy]l HE BIIPABE YCTAHOBUTH UHBIE.

OrpaHudeHus, yCTaHABIMBAEMbIC OCYKICHHOMY K OTpaHUYEHHUIO CBOOOJBI,
pa3IensaioTcs Ha 00s3aTeNbHBbIC, KOTOPBIE CYJ JOJDKEH YCTaHOBUTH IIpU
Ha3HAYCHUHW JAHHOTO BHUJA HaKa3aHUsA, U (PaKyIbTaTUBHBIC, KOTOPBIC CYJ MOXKET
YCTAaHOBUTh B PAa3HBIX BapHAIMAX HCXOJs M3 COOCTBEHHOro ycmoTpeHus. K
00s3aTeNIbHBIM ~ OTPAHUYECHUSM OTHOCSTCS: 3ampeT Ha U3MEHEHHE MecTa
JKUTEJIbCTBA WJIM MecTa TNpeObiBaHUs O3 coriacusi CHelUau3upPOBAHHOTO
rOCYJJapCTBEHHOTO OpraHa, KOTOPBIM SIBJISIETCS  YTrOJIOBHO-UCIIOJHUTEIbHAS
WHCIICKIIUSI, W 3alpeT Ha BBIE3N 3a TpeAeibl TEPPUTOPHUU COOTBETCTBYIOIIETO
MYHULIUNATBHOTO oOpa3zoBaHus. Mcxonst u3 cmeicia HOpMbI 4. 1 c1. 53 VK P®,
BO3JIaraemasi CyJIoM 0053aHHOCTH OCY>KJICHHOTO SIBJISTHCS B
YTOJIOBHOUCTIOTHUTEIbHYI0 UHCIEKIIUIO JJISl PETUCTPALIMM OT OJAHOTO J0 YETHhIPEX
pa3 B MECSII TAK)KE OTHOCUTCS K YUCITY 00S3aTEIHHBIX OTPAaHUYCHHA.

@aKynbTaTUBHBIE OTPAHUYECHUSI COCTOSIT B TOM, UTO OCYKJEHHBII HE BIIpaBe
0e3 HaJUIeXallero pa3pelieHus yXOAuTh U3 MeCTa IMOCTOSIHHOTO MPOKUBAaHMS
(npeObIBaHuUs) B ONPENEIEHHOE BpeMs CYTOK; MOCEIIATh OMNPEIEICHHbIE MECTa,

19



PaCIIOJIOKEHHBIE B TMpeJieNiax TEPPUTOPUH COOTBETCTBYIOIIETO MYHHIIUIIATBLHOIO
oOpa3oBaHus; MocenaTh MECTa MPOBEJICHUS MACCOBBIX U HWHBIX MEPONPUITHI U
y4acTBOBaTh B YKa3aHHBIX MEPOIPUATHUSIX; U3MEHSITh MECTO PAaOOThI MU yUEOBI.

B cinydae, ecnu yCTaHOBJIEHHbIE OTPAaHUYEHUSI HE CIOCOOCTBYIOT
WCIIPABIICHUIO OCYKJIEHHOTO WJIM, HAIIPOTHUB, CYJl MPUXOJIUT K BBIBOIY, YTO YHUCIO
YCTAHOBJICHHBIX OIPAHUYECHUN M3JIUIIHE, MOCKOJBKY OCYKJICHHBIM YK€ IPOIIEI
ATaIl NEPEOLIEHKH LIEHHOCTEH, CyJ MOYET YaCTUYHO OTMEHUTh WJIU JIONOJIHUTH
paHee YyCTaHOBJICHHBIE OTPAHUYECHUS.

Orpannuenne cBOOOIBI MOXKET OBITh HA3HAYEHO KaK B KAU€CTBE OCHOBHOTO,
TAaK U B KAYECTBE JIONOJHUTEIBHOIO HaKa3aHus. B KkauecTBe OCHOBHOIO HaKa3aHUs
3a TPECTYIUICHUS HEOOJIBIIOW WM CpPEJHEH TSIKECTH OrPaHUUYCHUE CBOOOJBI
HA3HAYACTCAd Ha CPOK OT JBYX MECALEB JI0 4YeTblpex JeT. B kadecTse
JIOTIOJIHUTEJILHOTO HAaKa3aHUs K TMPUHYJIUTEIbHBIM padoTaM WIH JIMIICHUIO
CBOOOJBI B  clydasX, MPEAYCMOTPEHHBIX COOTBETCTBYIOIIUMHU  CTAThSIMU
Ocobennoit yactu YK PO, orpanuuenue cBoOO bl HA3HAYAETCS HA CPOK OT IIECTH
MECSLIEB 10 ABYX JIET.

OrpanuueHnue cBOOOJBI HE MOKET HA3HAYATHCA CIEAYIONUM KaTeropusMm
JIUI. BOCHHOCIY)KAIlIUM, WHOCTPAHHBIM TpaKJaHaMm, JuilaM 0e3 TpakIaHCTBa,
JU1aM, HE UMEIOIIUM MECTA MOCTOSIHHOTO MPOKUBAHUS Ha Tepputopun PO.

3a OCYXIEHHBIMH K OTrPaHUYEHHUIO CBOOOJIbI yCTaHABIMBAETCS HAA30p,
KOTOPBIA  OCYLIECTBJISIETCS.  YTOJIOBHO-UCIIOJHUTENBHOM HHCHekuuet. CyTb
Hajg3opa oTpakeHa B cT. 60 YUK P® wu 3akmrouaercss B HaOIIOJCHHM 3a
MOBEJICHUEM  OCYXKJICHHBIX, COOJIOJICHUEM HWMH YCTAHOBJICHHBIX  CYyJIOM
OTPAaHUYCHUN U TPUHATUM B CIlydae HEOOXOJAMMOCTH YCTAHOBJICHHBIX 3aKOHOM
Mep BozaeicTBus. [ obecnedeHus Haa30pa, NPeAyNpexRACHHS MPECTYIIEHUNA U
B IEAX TMOJYy4YeHUS HEOOXOoAUMON HH(pOpMAllUM O TMOBEACHUH OCYXICHHBIX
YTOJIOBHO-UCIIOJIHUTEIbHBIE MHCIIEKIIMU BIIPABE MCMOJIb30BATh ayJANOBU3YyaJIbHbIE,
AJIEKTPOHHBIE W HMHBIE TEXHUYECKHE CpPEACTBA HA30pa W KOHTPOJIS, NMEPEUYEHb
KOoTOphIX onpeneisiercs [IpaButensctBom PD. B wacTtHOCTH, 111 OCYIIECTBIICHUS
HAJ30pa TPUMEHSAIOTCS DJIEKTPOHHBIE OpaciieThl, CIIOCOOHBIE OTCIEKUBATH
MecTOHaxoXxaeHus ocykaeHHoro uepe3 cuctemy [ JIOHACC u GPS.

[Topsinok HpUMEHEHHs] YKAa3aHHBIX TEXHHUYECKHUX CPEJICTB ONPEAENSIETCS
benepalbHBIM OPTaHOM MCTIOJHUTEILHOM BJIACTH, OCYIIECTBISIONMUM (PYHKITAHN TI0
BBIPA0OOTKE M pean3aliii rocy/1apCTBEHHOMN MOJUTUKU U HOPMATUBHO-TIPABOBOMY
peryJupoBaHUIO B chepe UCTIOTHEHUS YTOJIOBHBIX HaKa3aHUM.

[Ipu ocymecTBieHurn Haa30pa paOOTHUK  YTrOJIOBHO-UCIIOJHUTEIBHOU
WHCIICKIIUM BIIpaBE IMOCEIIATh B JIF0OOE BpeMsl CYTOK (3a MCKJIIOUEHHEM HOYHOTO
BPEMEHHU) JKWIUIIE OCYKJIEHHOr0, BBI3bIBaTh €ro Ha Oecelbl B YTOJIOBHO-
WCIIOJHUTEIbHYIO HWHCICKIUIO B LENAX TOJYy4YeHUsT OT HEro YCTHBIX WU
MUCBMEHHBIX OOBSACHEHM TI0O BOMpPOCaM, CBSI3AHHBIM C OTOBIBAHUEM UM
HaKa3aHUs, a TaKkKe HCTPeOOBaTh MO MECTY KUTEIbCTBA, PaOOThI WM y4eObI
OCYKJIEHHOI'O CBEJCHHUS O €ro MOBEACHUU.

B cnyuae 3710CTHOTO YKJIIOHEHHS OCY>KJIEHHOTO OT OTOBIBAHUSI OTPAHHUYCHHUS
CBOOOIBI CY/I, TIO MPEACTABICHHUIO YTOJOBHO-UCTIOTHUTEIHPHOW HHCTIEKIIUU, MOYKET
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3aMEHUTh HEOTOBITYI0 YacTh HAKa3aHWs NPUHYIAUTCIBHBIMA paboTaMu WITU
JMIIEHHUEM CBOOOJIbI M3 pacdeTa OJIMH JIeHb MPUHYIUTEIbHBIX padoT 3a ABa JHSA
OTpaHUYeHMs] CBOOOJABI WIJIM OJIMH JEHb JUIIEHUS CBOOOABI 3a JBa JIHA
orpaHu4eHusi cBoOobl. Takas 3aMeHa BO3MOXKHA TOJBKO B CIy4yae 3JIOCTHOCTH
YKJIOHEHUsI, 101 KOTOpbIM B 4. 4 cT. 58 YUK P® npennaraercs moHuMaTh: a)
JOMYIICHUE HAPYIICHUs] TOpsJIKAa U YCIOBUN OTOBIBaHMS HaKa3aHUS B TEUCHUE
OJIHOTO TOJla TMOCJIE NPHUMEHEHHUS K OCYKICHHOMY B3bICKAHUS B BHJE
ouMansEHOTO MPEIOCTEPEIKECHUS 0 HEJIOMYCTUMOCTH HapyIlIeHUs
YCTAaHOBJICHHBIX CYJOM OTPAaHMYEHMIl; 0) OTKAa3 OT MCIOJIb30BAaHUS B OTHOIIECHUU
OCYKJICHHOI'O TE€XHUYECKUX CPEACTB HAA30pa W KOHTPOJISA;, B) MOKUJAHUE MECTa
JKATEJNBCTBA B CIIy4ae, €CJIM MECTO HAXOXAEHHUS OCYKJICHHOIO HE YCTAaHOBJICHO B
teueHue Oonee 30 aHEH; T) HENpuUOBITUE B YTOJOBHO-HUCIOJHUTEIBHYIO
MHCIICKIIUIO IO MECTY JKUTEIhCTBA B COOTBETCTBUM C MPEANUCAHUEM, YKAa3aHHBIM
B 4.3 cT.47.1 YUK PO.

3ameHa oOrpaHWYeHHs CBOOOJbI HAa WHOE HaKa3aHUE SBISIETCS HC
00513aHHOCTHIO, a TMPABOM CyJ1a, KOTOPBI MOKET UM BOCIIOJI30BAThCSl IO UTOTaM
pPacCMOTPEHUsI BCEX MaTEpHUANIOB, OTPAKAIOMIMX (AKT 3JIOCTHOCTU YKJIOHEHHUS.
Takass 3ameHa BO3MOXKHAa TOJBKO B OTHOIICHHH OTPAHUYEHUS CBOOOJIBI,
Ha3HAYEHHOTO B KAYECTBE OCHOBHOT'O BHJ1a HAKA3aHUSI.

11.Apecr.

Cymb apecma cocmoum 8 cO0epHCAHUU OCYIHCOEHHO20 8 CIMPO20LL UOIAYUU
om obOwecmsea, 0 4eM cBuaeTenbcTByer 4. 1 cr. 54 YK PO®. Ilpu stom
OCYKJCHHbIE K apecTy MOJBEPralTCA LEIOMYy psay orpanndeHuid. v He
MPEIOCTABIISAIOTCS CBUIaHUS, 32 UCKIIOUYEHUEM CBUAAHUI C aJIBOKaTaMU U UHBIMU
JUIAaMH, WMEIIIMMHU T[PaBO HAa OKa3aHWE IOPUIMYECKON TMOMOIIHM; UM HE
paspeliaercsi TOJy4YyeHUE TIOChUIOK, Nepenad, OaHaeposieil, 3a HCKIYEHHUEM
CoJIep KalIMX MPeaIMEeThl EPBO HEOOXOIUMOCTH U OJEXKAy Mo ce30Hy. Ooiiee u
npodeccruoHanbHoe 00pa30BaHWE HC OCYIIECTBISIOTCS, TEpeaBIKeHHE 0e3
KOHBOSI HC paspemiaercsi. B mjaHe orpaHWyeHUl apecT MpeacTaBisieT coOou
Haka3zaHue Oojiee TSHKKOE, 4YeM JIMIIEHHWE CBOOOJBI. YUWTBIBAsS MAacIITaObI
PEINPECCUBHBIX OTrPaHUYEHUM, HAJIAraeMbIX Ha OCYXIEHHOIO K apecTy, a TaKkKe
(¢uHaHCOBBIE 3aTpaThl Ha CTPOUTEIHLCTBO APECTHBIX JOMOB, BpSJ JIM TaKoOe
HaKa3aHUE aKTyaJlbHO U LIEJIECO00PA3HO.

OcyxJIeHHbIE K apecTy COJEpKaTcs B CIEUUATBHO NMPEJHA3HAYEHHBIX IS
WCIIOJIHEHHS 3TOTO BUJAa HAKa3aHWs apeCTHBIX JOoMaX, aAMUHHUCTPALMS KOTOPBIX
BIIPABE MPUBJIEKATh UX K pabOTaM 10 X035HCTBEHHOMY 00CITYKMBAaHUIO apECTHOTO
noma 0e3 OIJIaThl MPOIOKUTENLHOCTBIO HE 00JIee YETHIPEX YAaCOB B HEEIIO.

ApecT Ha3zHavaeTcs Ha CpOK OT OJHOIO JO IIECTH MECALIEB, a B cllydae
3aMEHbBI 0053aTENbHBIX WJIA UCTIPABUTEILHBIX pa0OT ATHUM BUJIOM HaKa3aHUs apecT
MOKET OBITh Ha3HAYeH Ha CpPOK MEHee OJHOro Mecsua. BoeHHocmyxaiue
OTOBIBAIOT apecT Ha raynTBaxTe. ApecT HE MOXET ObIThb Ha3HAUEH CIIEAYIOIIUM
KAaTErOpHsIM TPaXkJ1aH:
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e —JIMIIAM, HE JOCTUTIIIUM K MOMEHTY BBIHECEHUSI ITpUroBopa 16 Jer;

o — OepeMEHHBIM >KECHIIUHAM;

e — JKCHIIMHAM, MMEIOINM JeTel B Bo3pacte no 14 ner. Cpoku apecra
UCYHCIISIIOTCS B Mecsiliax U AHsX. [Ipu Ha3HaueHUu apecta oCyk ICHHOMY,
coJiepKalieMycsi 10 CyIeOHOro pa3z0ouparesnbCcTBa MOJ CTPaKeh, Bpems
CoJIep>KaHMs 3aCYUTHIBACTCS B CPOK apecTa U3 pacyera JIeHb 3a JICHb.

12. Coaep:xanue B TMCIHUNJIMHAPHONW BOUHCKOW YaCTH.

Cooeporcanue 6 oucyunaunapuou eourckou uyacmu (ct. 55 YK P®D) —
HaxkasaHue, KOmMopoe HazHadaemcs 8 08yx cayyasx. llepeoe, Korja NpecTyIICHUE
COBEPIICHO MPOTUB BOCHHOW CIY>KObI. Bmopoe, Korjja Ha3HAUYEHHOE JIUIICHUE
CBOOO/IBI 3aMEHSAETCS Ha COJICP)KaHKE B JUCITUTIIMHAPHON BOMHCKOMN YacTH.

Conepxanue B TUCIUIUIMHAPHON BOMHCKOM YacCTHM OPUEHTHPOBAHO HA CPOK
OT TPEX MECSIICB J0 JBYX JIET U MOXKET OBbITh HA3HAYECHO JIUIIIh B TOM CIIy4ae, €CIu
ATO HaKa3aHHE MPETYCMOTPEHO caHKiuen ctatbu OcobenHoi yactn YK P®. Eciu
XapakTep OOIIECTBEHHOM ONACHOCTH JIeSHUS W JUYHOCTh BHHOBHOTO
CBUJICTCIILCTBYIOT O  BO3MOXXHOCTH  3aMEHBl  JIMIICHHS CBOOOJBI  3TOM
PA3HOBUIHOCTHIO HAKa3aHUs, TO TAKAS 3aMEHA BO3MOKHA JIMIIb TOTAa, KOrJa CPOK
JUIIEHUST CBOOOJBI, YCTAHOBJICHHBIM 3a KOHKPETHOE MPECTYIUICHUE, HE
MPEBBIIIAET JBYX JIET.

Conepxkanue B AUCHMIUIMHAPHOW BOMHCKOM 4YacTH HA3HAYAETCA JBYM
KaTEropysIM JIULI;

o 1) BoeHHOCTY>XaIlIUM, MPOXOISIIUM BOCHHYIO CITYy>KOY IO MPU3BIBY;

e 2) BOCHHOCIY)XAIIUM, MPOXOJSIINM BOCHHYIO CIIyKOy MO KOHTPAKTYy, HO
JIAIIb HA JOJDKHOCTSIX PSA0OBOTO WIIM CEPIKAHTCKOTO COCTaBa.
Odunepam-KOHTpaKTHUKAM  HakKa3aHWE B BHJIE  COJIEpXKaHUS B

JTHUCUUATUIMHAPHON BOMHCKOW YaCTH HE HA3HAYAETCH.

VYKa3aHHBIM B 3aKOHE JIMLAM COJEpP)KAHUE B JIUCLUIUIMHAPHOU BOMHCKOU
JaCTH MOJKET ObITh Ha3HAYCHO JIUIIL B TOM CiIy4yae, €Clii Ha MOMEHT BBIHECCHUS
CyZJlOM TPUTrOBOpa OHHU HE OTCIYXKWJIH YCTAHOBJICHHOTO 3aKOHOM CpOKa IO
npu3biBy. Ecnu cyOBeKT neMOOMIM30BaJICs, HO HAxXOJsACh €IIe B IMpeaenax
BOMHCKOM YAacTH, COBEPILIWJI TMPECTYIUICHUE, OH HC MOXET COJEpKAThCA B
JTUCUUATUIMHAPHOM BOMHCKOU YaCTH.

B cinydae 3aMeHbl JHIIEHUST CBOOOBI HA COJIEPKAHUE B JUCHUILUIMHAPHON
BOMHCKOM 4aCTHU BPEMsI PaCCUMTHIBAETCS U3 COOTHONIEHHUSI OJWH K OJHOMY: OJVH
JIEHb JIMIIEHUS CBOOOJBI COOTBETCTBYET OJHOMY [IHIO COJIEpKaHUS B
JTUCUUTUIMHAPHOM BOMHCKOU YaCTH.

13. JInmenue ¢cB00OILI HA ONPEaeJeHHBIN CPOK.

CormacHo cr. 56 YK PO quwmenue c6060061 cocmoum 6 uzonsyuu
OCYIHCOEHH020 OMm 00Wecmaea 8 COOMBEMCMEYIOUleM YUpeAHCOeHUU.
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Jlumienrie CcBOOONMBI Kak OJHO W3 HaWOOJIEe PEMPECCUBHBIX BHJIOB
HakazaHuil, npenycMoTpeHHbIX YK PO, 3akiroyaeTcs B U30SALHUH OCYXKICHHOTO
OT 00IllecTBa M Ha3HA4YaeTCs B OCHOBHOM 3a COBEpUICHUE TSHKKUX WA 0CO00
TSKKUX TpecTymuieHnil. C y4eToM JIMYHOCTM BHHOBHOTO, HYKJAIOLIErocs B
U30JISIUU  OT OOIIeCTBa, JIMIIEHUWE CBOOOJBI MOKET OBITh HAa3HAYEHO M 3a
COBEPUIECHUE NPECTYIICHUSI NHOM KATErOPHUH TSHKECTH. 3aKOH YCTAaHABIMBAET IIPU
ATOM, UTO JIMIIEHHE CBOOOIbI 32 COBEPIICHHUE BIIEPBbIC MPECTYIIICHUSI HEOOIBIIION
TSOKECTH MOXET OBITh HA3HAYEHO TOJBKO B CIydae HAJIWYUSA OTATYAOIIUX
00CTOSATENBCTB, TpemycMOTpeHHbIX cT. 63 YK P®. Uckmrouennem u3 o0IIero
npaBuiia 0 Ha3HAYEHUH JIUIICHUST CBOOOIBI 32 IPECTYIICHUS HEOOJIBIIION TSKECTH
COCTABJISIIOT MPECTYNHbIE ACSHUS, NMpeaycMOoTpeHHsble cT. 228, 231, 233 VK PO,
OMAacCHOCTh KOTOPBIX 3aKJIIOYaeTCsl B CHOCOOCTBOBAHUM PACIPOCTPAHECHUIO
HapKOTUKOB. Jluienue cBOOOJBI 32 MPECTYIICHUS] HEOOJBIIONW TSHKECTH MOMKET
OBITh HA3HAYEHO TAKXKE B CIIy4ae, €CJIU OHO MPEAYCMOTPEHO B cTaThe OCcOOeHHOM
yactu YK P® kak equHCTBEHHBIN BUJ HaKa3aHU.

3aKOH yCTaHABJIMBAET pa3JIMYHbIE CPOKH, HA KOTOPbIE MOXKET OBITh
Ha3HAuYEHO JinilieHue cBoOobl. Kak mpaBuiio, nuiieHre cBoOO bl Ha3HAYAeTCs Ha
Cpok oT AByx MecsneB a0 20 ner. M3 oOmiero mpaBuiia 3aKOH JOMYCKAaeT pPsij
VCKJIFOUCHU .

o 1. JIumenue cBOOOIBI MOXKET OBITH HA3HAYEHO HA CPOK JI0 25 JIET B Cy4yae

Ha3HAYEHUs HAKA3aHUU 110 COBOKYITHOCTH MPECTYIUIEHUN.

o 2. Jlumenue cBoOOJBI MOKET OBITH HA3HAUEHO Ha Cpok J10 30 JeT B ciiyyae

Ha3HAYCHUS HaKa3aHUM MO COBOKYITHOCTH MTPUTOBOPOB.

JIumenue cBoOObI OTOBIBACTCS B CHICIMATBLHO IPEAHA3HAUYCHHBIX JJISl ’TOTO
MecTaX, OTJIMYAIOUIUXCS APYr OT Jpyra peXKUMHBIMH TpPeOOBaHUSMU. 3aKOH
YCTaHABJIMBAET, YTO CPOUYHOE JIUIIEHUE CBOOOJIBI MOXKET OTOBIBATHCS B KOJIOHUM-
MOCEJICHUH, BOCHUTATEIBHOW KOJOHUU, HCIPABUTEIBHON KOJOHUU OOIIETO,
CTPOTOro Wk 0co00ro pexnma, B TIOpbME, a TaKXKe B JICUEOHO-HCTIPABUTEIILHOM
YUPEKICHHUH.

JIJist Ut KOTOpble K MOMEHTY BBIHECEHUS! MPUTOBOPA O JIMIIIEHUH CBOOO/IBI
HE JIOCTUTJIM COBEpIICHHOJETHs (18 JeT), yCTaHOBIIEHBI HHBIE MECTa COJICP KAHUS
— BOCIIUTATEJIbHBIC KOJIOHUH OOIIETO WM YCUJIEHHOTO PEKUMOB.

[TpaBuna onpeneneHus BUja UCOPABUTEIBLHOIO YUPEKACHUS ISl PA3IMUHON
KaTerOPUU OCYXKJEHHBIX W B 3aBUCUMOCTH OT TSKECTU COBEPIICHHOTO
MPECTYIUICHUA onpeiesieHsl B ¢T. 58 YK PO.

14. Ilo:ku3HEeHHOE JUIIIeHNE CBOOOIbI.

Tooicuznennoe auwenue ceo600wi (ct. 57 YK P®) yemanasnueaemcs 3a
cogepuienue 0cob0 MANCKUX NPeCMmYNJIeHUll, NOCALAIOWUX HA HCU3Hb, 300pPO8be,
00UeCMBEHHYI0  HPABCNBEHHOCMb, 00WECMBEHHYI0  0e30NaACHOCMb,  NON08YVI0
HeNnpuKOCHOBEHHOCMb  HEeCOBEPUIeHHONIEMHUX, He  oocmuewiux  [4-nemmnezo
6o3pacma. ITOT BHUJ HaKa3aHWUsS B CBA3M C HEMPUMEHEHHWEM CMEPTHOW Ka3HU
IPEBPATUIICS B €€ CBOCOOPa3HBIN Ip3all.
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[Toxu3HEeHHOE NUIIeHuEe CBOOOAbI HE HA3HAYAETCS:
o — KCHIIIMHAM;
e —JIMIIaM, COBEPIIMBILIMM MPECTYIUIEHUS B Bo3pacte 10 18 ner;
e — MYXXYMHAM, JOCTUTIIMM K MOMEHTY BBIHECEHHUS CyJIOM IpUroBopa 65-
JIETHETO BO3pacTa.
[Topsimok M ycCIIOBUSL COAEpKAHMS JIMI B YUPEKIACHUAX ISl UCIOJIHEHUS
MOKU3HEHHOTO JIMIIIEHUS CBOOO 161 yperyaupoBansl cT. 127 YUK PO.

15.CMepTHAA KA3HD.

CMepTHast Ka3Hb, KaK U MOXU3HEHHOE JUIICHUE CBOOOJIBI, HE UMEET WHOM
1enu, KpoMe Kaphl. I10CKoJIbKY B HacTos1ee BpeMsi CMEPTHAs Ka3Hb IIPUMEHEHUIO
HE MOJJIEKUT B PE3YJIbTATE MOPATOPHs, TO B JIAaHHOM Y4YEOHUKE OTrpaHUYUMCS
JIMIIBb €€ OCHOBHBIMHU IIPU3HAKAMU.

CMmepTHass Ka3Hb KakK MWCKJIIOYUTENIbHAS MeEpa HAKa3aHUsS Ha3HA4aeTcs
TOJIBKO 32 0CO00 TSYKKHUE MPECTYIUICHUS U MPECTYIUICHUS, MOCATAIONINE HA )KU3Hb.

CMepTHas Ka3Hb HA3HAYACTCS TOJIBKO 3a OKOHYEHHBIE IPECTYIUICHUS. 3a
MIOKYLIEHWE WJIM MPUTOTOBJICHUE JAHHBIM BHJ HAKa3aHWs HE Ha3HA4YaeTCH.
CMmepTHass Ka3Hb HE MOXKET HA3HA4YaTbCAd TAKKE IPU BEPAUKTE MPUCSKHBIX
3acenareneil 0 CHUCXOXAEHMM. Kpome Toro, cMeprHas Ka3Hb HE HAa3HA4YaeTCs
JKCHIIMHAM, MYXXYMHaM, JOCTUITIMM K MOMEHTY BBIHECEHHUs IpPUroBopa 65-
JIETHETO BO3pacTa, W JILAM, COBEPLIMM MPECTYIUIEHUS 10 JOCTHXKEHHA 18 Jer.
CwmepTHas ka3Hb B coOTBEeTCTBUM C 4. 2.1 cT. 59 YK PO He HazHawaeTcs Takxke
muny, BelaHHOMY Poccuiickoir denepannu HHOCTPAHHBIM TOCYJApCTBOM IS
YTOJIOBHOI'O IIPECIEAOBAHUSA B COOTBETCTBUM C MEXIYHApPOAHBIM AOroBopom P
WIM Ha OCHOBE IIPUHLMNA B3aMMHOCTH, €CIM B  COOTBETCTBHM C
3aKOHOAATEIBCTBOM HWHOCTPAHHOIO T'OCYJIapCTBa, BBIAABILIEIO JIMIO, CMEPTHas
Ka3Hb 3a COBEPILUCHHWE JTUM JIMLOM IIPECTYIUICHUS HE NPELyCMOTpPEHa WIIU
HEMIPUMEHEHUE CMEPTHOM Ka3HHW SIBJISIETCSl YCJIOBHEM BbIauyu JIMOO CMepTHas
Ka3Hb HE MOXKET ObITh €My Ha3HaueHa 110 MHBIM OCHOBAHUSIM.

B nopsake noMWiioBaHMS CMEpPTHAs Ka3Hb 3aMEHSIETCS IOKW3HEHHBIM
JUIIEHuEM CBOOOMBI, @ B HEKOTOPBIX CIyyasX — JHMIIEHWEM CBOOOABI Ha CPOK 25
JIET.

Tema 2. Ilousamue u codepofcauue oﬁmux Haual HA3HAYCHUA HAKA34AHUA

1 OO01mMe MPUHITUIIBEI HA3HAYCHUST HaKa3aHUsI.

2 CreneHb 001IECTBEHHON OMACHOCTU MPY Ha3HAYEHUU HAKa3aHUSI.
3. JIMYHOCTH BUHOBHOTO NIPU HA3HAYCHUU HaKa3aHMUSI.

4. UnauBuyanu3aius Ha3HAYEHUs HaKa3aHUs.

1. O01mMe NPUHIHUNBI HA3HAYECHUS HAKA3ZAHUA.
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B cr. 60 YK P® 3akpemnsensl oOliyMe Hayajia Ha3HAUEHUs HaKa3aHUS,
MPEACTABIAIONIME COOOM KPUTEpUM U OJHOBPEMEHHO NPHUHIIMIBI, KOTOPHIMHU
MPaBONIPUMEHUTENb, T.€. CYJ, JOJDKEH PYKOBOACTBOBATHCS MPHU HA3HAUCHUU
Haka3aHusi. B HOopMe 3akoHa OTpa)keHbI JBa MPUHIMIIA HAa3HAUYCHHS HaKa3aHUS,
KOTOpbIE, B CYIIHOCTH, IOIJIOMIAIOT COOOM BCE OCTAJbHBIE: 3TO MPUHIUI
CIPABEAJIMBOCTU U MPUHLUIT JUYHOU (IIEPCOHAILHOM) OTBETCTBEHHOCTH. B 3akoHe
(u. 1 ct. 60 YK P®) Ha3zBaHHbIe MPUHIUIIBI BBIPAKEHBI CIEIYIONIUM 00pa3oM:
"Jluiy, mpuU3HAHHOMY BHHOBHBIM B COBEPIUICHUM TPECTYIUICHUS, Ha3HAYaCTCs
COpPAaBEAJINBOE HAKa3aHWE B IMpPEAeNax, MPEeTyCMOTPEHHBIX COOTBETCTBYIOIICH
cratbeit OcoOenHo# yactu HacTosmero Konekca u ¢ yuerom nosjoxxkenuid O0mieit
yactu Hacrosamero Koxaekca. bonee cTpormdi BHJA HakazaHWs U3 4HUCHA
MPEAYCMOTPEHHBIX 32 COBEPLICHHOE MPECTYIJICHUE HA3HAYAETCS TOJIBKO B CIIyvae,
€CJIM MEHEE€ CTPOTMH BHJI HAKA3aHUS HE CMOXET 00ECIEeUUTh TOCTHKEHHUE LEeeu
HaKa3zaHus'".

[IpuHiun nepcoHanbHOM (JMYHOM) OTBETCTBEHHOCTH O3HAYaeT, 4YTO
HAKa3aHUIO MOABEPraeTcs TOJBKO JIMIIO, COBEPLIMBIIEE MPECTYIUIEHHE. TOJIBKO
BUHOBHBIM HCIIBITBIBAET BCE TATOTHl W JIUIICHHUS, KOTOpPbIE HECET ¢ cobOoM
HakazaHue. HUKTO WHOI: HU €ro pPOJCTBEHHUKH WM 3HAKOMBIE HE MOTYT
UCIBITBIBATh ~ OpEMEHM  HEeraTMBHU3Ma  HaKa3aHWs, KOTOpPOE  IOJaraercs
MpETEePNEBATH JINIIb BAHOBHOMY.

[IpuHIMO CrpaBeAJIMBOCTH HACTOJIBKO IIMPOK, YTO TMOTJIONIAET BCE APYTrUe
MPUHITUIIBL TIpaBa: MPUHIIUAI 3aKOHHOCTH, IiesiecooOpa3zHoctu u ap. B cr. 60 YK
P® npuHOMO copaBeIIMBOCTH HAXOAUT KOHKPETHOE BBIPAXKEHHE B TOM, YTO
HaKa3aHUE HA3HAYaeTCs:

« 1) B mpenenax, npeaycMoTpeHHbIX HOpMor Ocobennoit yactu YK P®D, u ¢
yaeToM noJioxkeHnuit O0mei yactu YK PO;
e 2) C yuyeTOM BO3MOXXHOCTHM Ha3HAUECHHUS MEHEE CTPOroro HakaszaHus,

MPEAYCMOTPEHHOTO B CAHKIIUU;

e 3) ¢ ydeTOM XapakTepa U CTENEHU OOIIECTBEHHOW OMAaCHOCTHU

MPECTYIUICHUS;

e 4)c y4eToM JIMYHOCTH BUHOBHOTO;
e 5)cC ydeToM CMSATHAIONIUX U OTITYAIONIMX HaKa3aHUE 0OCTOSITEILCTB;
e 6) Cc yueroM BIMSHUA HA3HAYCHHOTO HAaKa3aHWsS Ha WCIpPaBJICHUE

OCY’KJICHHOT'O M Ha YCJIOBUSI )KM3HU €70 CEMBH.

Bce nepeuncnennsie B cr. 60 YK P® obGcrositenscTBa, Gopmupyromime
MPUHITUI CIIPABEUTMBOCTH HA3HAUCHUS] HAaKa3aHUs, UMEIOT CTaTyC OOIUX Hadall,
T.e. OTHOCATCS K OOIMM MOMEHTaM Ha3HAuYeHMs HakazaHus. Jlormka TpebOyer
BMECTE C Te€M, YTOOBI HApSAAy C OOIMMMH MOMEHTAMH MPUCYTCTBOBAIM M HEKUE
ocoOennnie. Ilocnennue ciayxar UCKIIOYEHHEM U3 OOIIero MpaBWia W
CYIIIECTBYIOT B BHJIC TIPaBWJI Ha3HA4YeHHs Oojee MITKOTO WJIM, HAlmpOTHB, Ooiiee
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CTpOroro HakaszaHusi, OO B mpejenax caHkiuu ctatbu OcobeHHoil yactn YK
P®, mbo naxe BHe ee mpenenoB. Tak, Oojee cTporoe HakazaHHWe, YeM
MPEAYCMOTPEHO CAaHKIMEW CTaThbU, MOXKET OBbITh HA3HAYEHO IMPU COBOKYITHOCTH
npuroBopoB (ct. 70 YK P®) unu coBokynHocTH nipectyruieHuit (ct. 69 YK P®D).
Menee cTporuit BUJ Haka3zaHusl — B cllydae MPU3HAHUS OTJEIBHBIX 00CTOSTEIBCTB,
BIUSIONINX HA HA3HAYEHUE HaKa3aHUs, UCKIIOUUTENbHBIMU (CT. 64 YK PD).

[Io Bompocy 0 CHpPaBEIJIMBOCTM HA3HAYECHUS W  [EPCOHAIBHOU
OTBETCTBEHHOCTH Haka3zaHus Bbicka3zaics [Inenym BC PO B n. 1 mocraHoBieHus
or 11.01.2007 Ne 2 "O npaktuke Ha3HaueHus cynamu Poccuiickoii @enepanun
yrojJoBHOro HakazaHuda': "OOpaTuTh BHHMaHUE CYJAOB Ha HEOOXOIUMOCTH
UCIIOJIHEHUSI TpeOOBaHMUM 3aKOHAa O CTPOTO UWHAMBUIAYATbHOM TOAXOJAE K
HA3HAUYCHUIO HAKa3aHWS, WMes B BHJAY, YTO CIHPABEIIMBOEC HAKa3aHUE
CIIOCOOCTBYET PEIICHUIO 33]]a4 U OCYIIECTBICHUIO 1IeJIeH, YKa3aHHbBIX B CTaThAX 2
u 43 YronosHoro koaekca Poccuiickon @eneparnuun’.

Ntak, HakazaHue MOXKET OBITh HA3HAYEHO TOJILKO B TMpejenax CaHKIUU
crtatb OcoOennoit yactu YK P®. Brixon 3a ee mpenensl BO3MOXKEH JIMIIb B
VCKJIFOUUTEBHBIX CIy4dasX, CIICIUAIbHO MPETIYCMOTPEHHBIX B 3aKOHE.

Kak mpaBwiio, paccmaTpuBaeTrcsi BONPOC O BO3MOXHOCTHM Ha3HAUYECHUS
MHUHHUMAJIbHOTO HAaKa3aHWs, MPEIyCMOTPEHHOIro caHkiuend. OQHaKo eciu MeHee
CTPOTUW BHJl HaKa3aHWSd HE B COCTOSHUM OOECHEYUTh JIOCTHXKEHUE IIeJeH,
CTOSIIIUX TIepe]] HaKa3aHUEM, TOT/Ia Ha3HadaeTcs 0oJiee CypoBasi Mepa yroJOBHOM
pEINpECCHH.

Hakazanue ycranaBnuBaercs ¢ ydeTom nojoxkenuit Oomeit yactu YK PO.
JlaHHOE TIOJNIOKEHWE O3HAYaeT, 4TO B Cllydae, €ClIM HEOOXOIUMO BBIUTH 3a
npezaensl caHkiuu cratb Ocobennol yactu YK P® win Ha3HAuUUThH HakazaHUE,
COOTBETCTBYIOIIEE MHUHHMAJIBLHOMY pPa3Mepy S3TOM pPa3HOBUIHOCTU YIOJIOBHO-
MPaBOBOM PEMpPEecCHH, TO CyJ OOpamiaeTcss K COOTBETCTBYIOIIUM IOJIOKEHUSIM
O6men yactu YK P®. Tak, ecnu cankmusg crtatbm OcoOennor yactn YK PO
COJIEPKUT YKa3aHUE TOJIbKO HAa BEPXHUU MpeAeN HaKa3aHusl, HalpuMep, "MUiieHue
CBOOOJIBI JI0 MSATH JIET", TO HUKHUU TpeNesl ONpeaeseTcsl COTJJaCHO MUHUMYMY,
YCTAHOBJICHHOMY 3aKOHOJAATeJleM JJisl TaHHOW pa3sHOBUJHOCTU HakazaHus. B crT.
56 YK P® MunuManbHbIN pazMep JIMIIEHUS CBOOOIbI PABEH JABYM MECSIaM.

2. CteneHbL 00IIECTBEHHONM ONMACHOCTH NNPH HAZHAYCHUYN HAKA3AHWA.

[Ipu ydere xapakTepa U CTENEHU OOIIECTBEHHON OMAaCHOCTU MPECTYIUICHUS
HaJJICKUAT UCXOJUTh u3 TOTO, 4TO Xapakmep obwecmeenHou
OonacHocmu MPECTYIUIEHUSI  3aBUCUT OT YCTAHOBJEHHBIX CYJIOM OOBEKTa
MOCATaTENbCTBA, (POPMBI BUHBI U OTHECEHHUS! YTOJIOBHBIM KOJEKCOM MPECTYITHOTO
JesHUs K COOTBETCTBYMIOIIEW kateropuu npectymieHud (ct. 15 YK PO®),
a cmenens obwecmeenHou onacHocmu NPeCTyILICHUs onpeaensieTcs
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OOCTOATENbCTBAMHU  COACSHHOIO  (HampuMep, CTENEHBI0  OCYIIECTBIICHUS
MPECTYIHOI'O HaMEPEHUs, CIOCOOOM COBEPILICHUSI MPECTYIUICHHUS, pa3MEPOM Bpe/ia
WIM TSODKECTPIO HACTYNHMBIIMX IOCIEACTBHM, POJIBIO MOACYJUMOrO IMpHU
COBEPIIECHUU MIPECTYIUIEHUS B COYyYacCTUU

3. JIMYHOCTHL BUHOBHOI'O IPH HA3HAYEHUHN HAKA3AHMSI.

[Ipy Ha3HAYEHWW HaKa3aHHS JaHHBIC O JMYHOCTH BHHOBHOTO IIPHUOOPETAIOT
0coboe 3HaueHHE, TMOCKOJbKY HaKa3aHHWE KaK Mepa COIMaIbHOTO HETaTUBU3MA,
Ha3HAYaeTCsd MMEHHO 4YeJOBEKYy. B pe3ynbTrare mpuUMEHEHUs] MEP PEenpeCcCHBHOTO
BO3JICHCTBHSI, KOTOpPHIE ©CTh €CTECTBEHHAs peakKius oOIIecTBa B OTBET Ha
HAPYUICHUE YCTAHOBJICHHBIX WM W BBITOJHBIX [UJI1 HErO MpPaBWJI ITOBEACHUS,
CTPAIaHUIO0 TOJBEPracTCs YEJIOBEK, M B HTOIE €ro CraTyCc HWHIAWBUIA U
00CTOATENIbCTBA, CBSI3AHHBIE C  JOCTOMHCTBOM JIMYHOCTH, IMOJBEPraroTCs
BO3/ICCTBUIO. ECTECTBEHHOE BO3JICMCTBHUE IMOCPEIACTBOM €CTECTBEHHOM O3Bl
CTpaJlaHusl Ha JIMYHOCTh YIIEMJISICT PAJ €€ MpaB M CBOOOJ, OJIHAKO TaKOE
yIIEeMJIEHHE HEOOXOJAMMO TJIABHBIM 00pa3oM IMOTOMY, 4YTO CYOBEKT JHMYHO
MePeCTyU 3alpPEeTHYIO YepTy, MPOUTHOPUPOBAB IpaBHIIa OOIICKUTH. BMmecTe ¢
TEeM J03a CTpaJlaHusl JOJDKHA ObITh CIPaBEJIMBO OTMEpEeHa Kaxjaomy. ToT ¢akr,
YTO  COBEPIIMBIIMKM  JIOJDKEH  IIOCTpajaTh, O3HAYACT  YPAaBHUBAIOILIYIO
crpaBeIuBOCTh. Ho mpu BEIOOpE HEOOXOMMOM JI03bI CTpaJIaHKs YpaBHUBAOIIAA
CIIPaBEUIMBOCTh OTXOJMT Ha BTOpoM 1uiaH. Ha aBaHCUEHY BBICTyHaeT
CIIPABENIMBOCTD PACIIPEICIISIONIAS.

Pacnpenenstonias cnpaBeaIMBOCTh, KaK U3BECTHO, MPEIOIAraeT TOT 00beM
Kap W Harpaja, KOTOpble JaHHas McUXoPuU3noJoTHUeCKass YHUKaJlIbHas
KOHCTUTYLIHS 3aciyKuBaeT. KaxJIplii MoJiydaeT HE TOJIBKO MO 3aciayraM, HO U B
3aBUCUMOCTH OT TICHUXOJOTHUYECKUX OCOOCHHOCTEM BOCHPHUSTHUS M PA3IUYHOTO
poja  XapaKTEPOJOTHUECKUX OCOOCHHOCTEH, OMNpENeISIONIuX  COIHUAJIbHBIC
JIOCTOMHCTBA JIMYHOCTH.

[lcuxoduznonornyeckue OCOOEHHOCTH BOCHPHUATUS NPUMEHUTENBHO K
HA3HAUYCHUIO HaKa3aHUsS YKa3bIBAIOT, KAKOW 00BEM 3J1a HEOOXOJIUM KOHKPETHOMY
MPABOHAPYIIUTETIO ISl JOCTUKEHHUS COLMAIBHO TO3UTHUBHBIX LEIEH, CTOSIIUX
nepea Haka3zaHUEM, KOTOpOe SIBISIET COO0OM HE TONBKO MEpPy BOCCTAHOBJICHUS
COI[MATILHOM CIPaBEIIMBOCTH (T.€. Kapy), HO U MEpPY UCIPABICHUS U MPEBEHIINU.
Mepa 3ma wiM cTpajaHuii, cojeplkamascs B JIIOOOM HaKa3aHUM, JOJHKHA
COOTBETCTBOBATh HE TOJBKO XapaKTepy M CTENEeHHU OOIIECTBEHHON OMACHOCTH
npecTyruieHus (M Jaxxe He CTOJbKO 3TOMY OCHOBAHHIO, YUUTHIBAs BO3MOXKHOCTHU
Ha3HAUYCHUs HaKa3aHUs HUXKE HU3IIEro IMpejiesla Ha OCHOBE OOCTOSITENIBCTB,
KaCalIIUXcsid JUYHOCTH), HO M BO3MOKHOCTSIM BOCHPUSATHUS HaKa3aTEIbHOIO
MOTEHLIMAJIa KOHKPETHOU JIMYHOCTBIO v ce YHUKAJIbHBIMU
NCUXO(PU3NOIOTHIECKUMU  OCOOCHHOCTsIMU. Ecnm, Hampumep, s OJHOTO

CY6’I>€KT3 JJIIUTCIBHOC  JIMIICHUC CBO6OI[BI, YUHUTBIBaA CHGI_II/I(bI/IKy €ro
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XapaKTEePOJIOTUYECKUX CBOMCTB, CMOXKET OKa3aThbCsl YPE3MEPHBIM IOJABICHUEM
JUYHOCTHBIX KAauyeCTB M PA3BUTHUIO JIOSJIBHOTO WJIM TEPIUMOIO OTHOLICHHUS K
KpPUMHUHAJIBHOMY IOBEICHUIO, TO ISl APYTOTO TAaKOE K€ HAKAa3aHUE OKaXKETCs
HEOOXOJMMBIM, TJIABHBIM 00pa3oM, B MEJIAX 3allUThI OOIIECTBA OT OIMACHOCTH
NPUBBIYHOTO MpecTynHuKa. [ns Toro 4YToObl MNOJYyYUTHh TOCIE HWCIOTHEHUS
HaKa3aHWs, [0 MEHbIIEH Mepe, '"COUHaIbHO MNpPUEMIIEMYIO"  JUYHOCTb,
NCUXO(U3NONIOTMUECKAA MOMEHT BOCIPHUSTHS HaKa3aTeIbHBIX TMOTEHIUH C
HEOOXOJMMOCTBIO TOJJICKHUT Yy4eTy. MHaue MOXKHO TMOJIYy4YUTh 3JI0 BMECTO
HaMEUYEHHOro A00pa, MpuyeM 3JI0 emle Ooiblle, YeM TO, KOTOPOE MOCPEACTBOM
HaKa3aHUs He0OXO0IMMO OBbLIIO KYyITUPOBATb.

XapakTepoJIOTHYeCKME  OCOOCHHOCTH,  ONPENEISIOIINE  COILUAaJIbHBIC
JIOCTOMHCTBA JIMYHOCTH, XApaKTEPU3YIOT CYOBEKTa C TOYKHA 3pPEHUS €ro
MOBEJICHUS, a TAKXKE C MO3UIHH "CyObeKTUBHOTO BMEHEHHUS".

UTOo 3HAYUT XapakTEPUCTHKA C MO3ULUNA CyOBEKTHBHOTO BMEHEHUA? ITO
O3HA4YaeT y4deT BUJOB BUHBI — YMBbICIIa WJIH HEOCTOPOKHOCTH, a TaKXKe YYeT
pa3IMyYHBIX BUJOB yMbIcia. Hanpumep, cyObeKT, COBEPIIMBLINI NPECTYIJICHUE C
3apaHee O0JyMaHHBIM YMBICIOM TOpa3fo OMacHee, YeM CYOBEKT, COBEPIUMBIINN
IIPECTYIUIEHUE B COCTOSHUM BHE3AIIHO BO3HUKILEIO YMBICHA, a TakKXKe JIMLA,
HEOCTOPOKHO HApYIIMBIIETO COLMAJIBHO IOJIE3HBIE 3ampeTsl. B mepBoM ciydae
HaKa3aHUe JIOJDKHO ObITh MAaKCUMAJIbHO CTPOTHM, B OCTaJIbHBIX — MEPA PENPECCUU
JOJKHA OBITH COpa3MepHa KPUMHUHAJIBHOM 3apsyKEHHOCTU CYObEKTa U JAPYTUX €ro
KAauecCTB.

XapakTeprucTuka cyObeKTa ¢ TOUKH 3pEHHs €ro MOBEACHUS OCHOBBIBAETCH,
KaK y»e ObUIO OTMEUEHO, Ha YEeThIpeX OCHOBaHUsX. [lepBoe — 3T0 XapakTeprucTuka
JUYHOCTH B MOMEHT COBEPILECHHUS MPECTYIIICHHUS.

XapakTepuCTUKA JIMYHOCTH B MOMEHT COBEPILIECHHS NPECTYIUIEHUS KakK pa3
YUHUTHIBAET BU/Ibl BUHBI, €€ CTENEHb U TAKUM 00pa30M OCHOBBIBAETCS HA NMPUHLUIIE
CyOBEKTUBHOIO BMEHEHHMs. | JTaBHBIM 00pa3oM YYeTy MOJJIEKHUT CTENEeHb BHHBI,
KOTOpasi, KaK Y€ ObUIO BBISICHEHO, HE 3aBUCUT TOJbKO OT YMbIC/IA WIIU
HEOCTOPOKHOCTH, a 0a3upyeTrcsi Ha Mepe HIrHOPUPOBAaHUS CYOBEKTOM MpPaBHII
oOmekuTusi. B 3TOM KOHTEKCTE E€CTECTBEHHO oOIacHee OyJIeT BOp, KOTOPBI
COBEpIIMJ Kpaxy IO MPUBBIYKE M MEHEe ONacHa I[IEHCHOHEPKa, KOTopas
COBEpIIMJIa Kpaxy H3-3a rojioga. B mepBom ciyyae Haka3aHUE JOKHO OBITH
IpeebHO CTPOTUM, a BO BTOPOM — BO3MOKHO BOOOIIE OTKA3aThCsl OT PeajbHOro
WCITOJIHEHUS HAKA3aHMUS.

Bropoe — xapakTepHuCcTHKa JUYHOCTH 10 COBEPLIEHUS MPECTYIUICHUS. 3/1ECh
YUHUTBIBAIOTCS NPUYMHBI M YCJIOBUS COBEPIICHMS] MPECTYIUIEHHS, T.€.
MOTHUBOOOpPA3yIOMN KOMIUIEKC. [J1aBHBII BOMpPOC, KOTOPBIA JOJKEH ObITh
MOCTaBJICH MCCIIEIOBATeNIeM JOMPECTYITHOTO MOBEACHUS CYObEKTa, 3aKII0YaeTCs B
TOM, TIOYEMY HWMEHHO JaHHAas JIMYHOCTh COBEpIIWJIA HKMEHHO JaHHOE
npecTymieHue. B xomriekce JOMpecTymHOro MOTHBOOOPA3yIOIIEro OCHOBAaHUS
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JOJDKHBI OBITH YYTCHBI IMPOBOIUPYIOIINE CHTYaIlUH, ICUXO(PU3HOIOTHICCKIE
BO3MOXKHOCTH CyOBEKTa, €ro Mepa peakIuu Ha CTPECCOBBIC CHUTYallMH |
WHTEJUICKTYaJIbHBIC BO3MOXXHOCTH aHalli3a OOCTOSITCIIBCTB  IPOUCIICCTBUS.
Heobxoammo mpuHUMAaTh BO BHUMAHHE TAK)KE XapaKTEPUCTUKY CyOBeKTa B OBITY:
€ro OTHOIIIEHUE K paboTe, B CeMbe, Ha IMMPOU3BOCTBE, MOPAJILHBIN 00JIMK CyObeKTa
1 IOJI00HBIC 00CTOATEIHCTBA.

Tpetbe — 3TO XapaKTepUCTHUKA CyOBEKTa TIOCIIE COBEPIIICHUS MPECTYTUICHHUS.
B »TOM KOMILIEKCE ydeTy IMOJICKUT TMO3UTHUBHOE ITOCTIPECTYITHOE ITOBEICHUE,
KOTOPOE€ MOJKET 3aKJII0YaThCS B TaKMX COITMATBHO OJOOPSIEMBIX MOCTYIKaX, KaK
sBKa C TIOBUHHOMW, 3arjlaXMBaHWE MPUYMHCHHOTO Bpeaa, MPUMUPEHHE C
MOTEPIICBIIMM H JIPyTUe JCHCTBUS, CBHJICTCILCTBYIONIME O TICPECKUBAHUU
CyOBEKTa U €r0 HCTUHHOM PaCKasHHH.

UeTBeproe — 3TO XapaKTepHCTHKA WIH OCOOCHHOCTH CyOBEKTa
MPECTYIICHUS HA MOMEHT IIPUHATHS CYZOM PEIIeHUs 0 Mepe HakazaHus. K atomy
MOMEHTY, HalpuMep, JKCHIIMHA, BHHOBHASI B COBEPIICHUH MPECTYTUICHHSI, MOYKET
OKa3aTbCs OEpEeMEHHOU WM CyOBEKT, MPU3HAHHBIM BHHOBHBIM, MOXKET 3a00JICTh
TICUXUYECKUM 3a00s1eBaHneM. ECTECTBEHHO, UTO CIydan TaKoro poja 00s3aTeIbHO
MOJIeKAT YyUeTy paiau JOCTHXKCHHUS MPUHIUIA CIIPABEVIMBOCTH IIPU HAa3HAUCHUU
HakazaHus. OJHAKO B TMOCIEIHEM CiIydyae XapaKTepHCTHKa CyObekTa
CBUIETEIHCTBYET B OOJBIICH MEpe HE O COIMAILHO MO3UTHBHOM TIOBEJICHHUH, HE O
€ro ICUXO(HU3NOJIOTHYSCKUX KadecTBaX, a O H3MEHHBIIUXCS OHOJOTHYECKUX
KOHCTaHTaxX JIMYHOCTH, KOTOpPhIC HE MMEIOT OTHOIICHHS K IMO3WUTHBHBIM JIO WJTH
MOCTIPECTYITHBIM PEAKIUAM JTUIHOCTH.

4. MuauBuayaan3anusg HAa3HAYCHUS HAKA3ZAHUSA.

NHINBUAYAJIIM3ALNA HAKA3AHUA - B yromoBHom mnpase -
Ha3HAYEHUE HAKA3aHUS B MPENENIax YCTAHOBJIEHHBIX 3aKOHOM CAHKIIMM, C yYETOM
XapakTepa M CTENEHU OOIIECTBEHHON ONAacCHOCTU COBEPIIEHHOI'O MPECTYIUICHHUS,
JUYHOCTH BHHOBHOTO, OOCTOSITEILCTB, NMPEIYCMOTPEHHBIX 3aKOHOM B KauyeCTBE
CMATYAONIMX WIH OTSATYAKIIUX OTBETCTBEHHOCTh. CyJ yYHMTBIBAET XapakTep U
TSKECTh COBEPILICHHOI'O MPECTYMHOIO JESHUS, OTHOCA €ro K 0c000 TSIHKKUM,
TSOKKAM,  MEHEE  TSHKKUM  MPECTYIUIEHUSM  WIM  NPECTYIUICHUSIM,  HE
MIPEICTABIISIONIMM OOJBITION OOIIeCTBEHHOM omacHOCTU. [Ipu aTOM mpuHUMAaeTCs
BO BHMMaHHE, KAKUM CIIOCOOOM COBEPILIEHO MPECTYIIEHHE, COBMECTHO C K€M, J10
KAKOM CTaJuy OBENCHO - CTAAUU IMPUTOTOBJIEHUS, TOKYLIEHNs WM OKOHYEHHOTO
npectymieHus, u T.jA. [lo oOmemy mnpaBuily OKOHYEHHOE MPECTYIICHUE
npu3HaeTcs 00Jiee OMACHbBIM, YeM MOKYILIEHUE WU TPUTOTOBJIICHUE K COBEPILIEHUIO
npectyruieHus. [Ipu M.H. yautsiBaeTcs T.k.

YMBIIUIEHHO WJIM MO HEOCTOPOYKHOCTH COBEPIICHO MPECTYIUICHHUE, C KaKOU
HeNbl0 U Mo KakuM moTuBaM. OcoOoe 3HaueHue npu M.H. u mMecT 00A3aHHOCTH
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CylJa JleTalbHO YYHUTBIBATh OCOOEHHOCTH JIMYHOCTH BHMHOBHOIO, BCE, YTO
XapaKTEPHU3YET €ro KaK C MOJIOKUTEIBHON, TAK U C OTPULATENBHOW CTOPOHBI, KOO
HaKa3aHWE BCErJa UMEET JIMYHOCTHBIA XapakTep U 0OpalleHO HEMOCPEACTBEHHO K
BUHOBHOMY M HU K KOMY Apyromy. [[ns XapakTepHUCTHKH JIMYHOCTH BHUHOBHOTO
BaXXHO YCTAaHOBUTb €r0 pPOJb B COBEPIIEHHOM IPECTYIUIEHUU: ObUI JIU OH
OpPraHMU3aTOPOM WJIM UCHIOJIHUTENIEM, OJACTpEKaTeaeM win nocoonukom. Ipu M .H.
Cyl [JOJDKEH T.OK. OLEHUMBATh HAIMYUE OTATYAKOMHAX W CMATYarolnX
OTBETCTBEHHOCTb OOCTOSITENILCTB B UX COBOKYITHOCTH.

Tema 3. 06cm0ﬂmeﬂbcmea, omiAazuarouiue U cmazuarnnuiue HaKaanue.

OO0cTosTEeNbCTBA, OTATYAIOIINE HAKA3AHUE:

a) pelUIUB MPECTYIICHU;

0) HacTyIUICHHE TSDKKUX TIOCIHEACTBUH B pe3yibTaTe COBEPIICHUS
MPECTYIUICHUS;

B) COBEpIICHHE MPECTYIUICHUS B COCTABE TPYMIbI JUI, TPYMILI JIUI[ IO
MpeABAPUTEILHOMY CTOBOPY, OPTraHU30BAHHOW TPYIIBI WA TPECTYMHOIO
cooO1ecTBa (MPeCTYIMHOW OPraHU3alNN);

') 0c000 aKTUBHAs POJIb B COBEPILICHUU MPECTYIUICHNUS;

1) TIPUBJICUCHHE K COBEPIICHUIO MPECTYIUICHUS JIUI], KOTOPhIE CTpajaroT
TSOKEJIBIMA  TICUXWYECKUMHU PacCTpOMCTBAaMU JIMOO HAaXOJATCS B COCTOSTHUU
ONbSHEHMS, a TaKXe JUI, HE JOCTUTIIMX BO3pacTa, C KOTOPOTO HACTyHaeT
YTOJIOBHASI OTBETCTBEHHOCT;

€)  COBEpIIEHHWE  TMPECTYIUIEHWs 1O  MOTHBaM  IOJUTHYECKOM,
MJICOJIOTUYECKOM, PAaCcOBOW, HAUMOHAIBHOM WIIM PEJIUTHO3HOW HEHABUCTH WU
BpaXIbl JTUOO MO MOTHMBAM HEHABUCTU WJIM BPaXIbl B OTHOIICHHH KaKOW-TNOO
COLMAJIBHOM TPYIIIIbI;

€) COBEpIICHUE NMPECTYIJICHUS U3 MECTHU 3a TPaBOMEPHBIE JEHCTBUS JPYTUX
JUIl, a TaKXe C LEeJbI CKPBITh JPyroe MpecTyIUIeHUuE Wi OOJIETYUTh €ro
COBEPIIICHUE;

’K) COBEpIICHUE MPECTYIUICHUS B OTHOIICHWU JIMIA WIK €ro OJM3KUX B
CBSI3U C OCYIIECTBJICHUEM JIaHHBIM JIMIIOM CJIY>KEOHOM JEeSTEeIbHOCTH WU
BBITIOJTHEHHUEM OOIIECTBEHHOTO J0JITa;

3) COBEpIICHUE MPECTYIJICHUs] B OTHOIICHUHM >KCHIIUHBI, 3aBEIOMO JJIs
BUHOBHOTO HAaXOJIAIIEHCS B COCTOSHMHM OEPEeMEHHOCTH, a TaK)X€ B OTHOIICHUHU
MaJIoJIETHETO, JPYroro OE33allUTHOTO WX OECrMOMOIIHOTO JHuIla JUO0 JuIIa,
HaxXOJSIIIErocs B 3aBUCHUMOCTH OT BUHOBHOTO;

M) COBEpIICHUE TIPECTYIUICHUS C O0CO00W IKECTOKOCTHIO, CaIU3MOM,
U3/I€BATEILCTBOM, a TAKXKE MYYEHUSIMH JJIs1 IOTEPIEBILIETO;

K) COBEpIIECHUE TMPECTYIUICHUS C WCIOJb30BAHUEM OpYXKUs, OOEBbIX
MIPUTIACOB, B3PBIBYATHIX BEIECTB, B3PHIBHBIX WU UMUTHUPYIOIIUX UX YCTPOMCTB,
CHEIUATbHO U3TOTOBICHHBIX TEXHUYECKUX CPEJCTB, STOBUTHIX U PaTUOAKTUBHBIX
BEILECTB, JICKAPCTBEHHBIX M HHBIX XUMHUKO-(hapMaKOJOTUYECKUX IMPENnapaToB, a

TAKKC C IPUMCHCHHUEM @HSHHCCKOFO HJIM TICUXUYCCKOTO MMIPUHYXACHUA
30



J1) COBEPIICHUE MPECTYIUICHUS B YCJIOBUAX YPE3BBIYAMHOTO MOJIOKEHUS,
CTUXMMHOTO WJIM HWHOTO OOIINECTBEHHOrOo OEJCTBUS, a TaKXKe IPU MACCOBBIX
oecrnopsiikax;

M) COBEpUICHHE MPECTYIUICHUS C MCIOJIb30BaHUEM JOBEPHS, OKa3aHHOTO
BUHOBHOMY B CHIIY €T0 CIIYKEOHOTO MOJIOKEHUSI I JOTOBOPA;

H) COBEpILECHUE MPECTYIUICHHsS] C HCIOJIb30BAaHUEM (POPMEHHON OEKIbI
WJIU JOKYMEHTOB MPEICTABUTEINS BIACTH;

0) COBEPIICHUE YMBIIUICHHOTO TMPECTYIUICHUSI COTPYAHUKOM OpraHa
BHYTPEHHHUX JIE]1.

OO6cTosATENbCTBA, CMIATYAIONTNE HAKa3aHUE:

a) COBEpIICHUE BHEPBBIC MPECTYIUICHUSI HEOOJBIIOW W CPEHEU TSHKECTH
BCJICJICTBUE CITy4YalHOT'O CTECUEHUSI 0OCTOSITEIIbCTB;

0) HECOBEPIIEHHOJIETUE BUHOBHOTO;

B) OEpEMEHHOCTB;

') HUIMYKHE MaJOJETHUX JETEH Y BUHOBHOTO;

1) COBEpIICHUE NPECTYIUICHUS B CUJy CTEUEHHUS TSDKEIbIX >KHU3HEHHBIX
00CTOSITENHCTB JIMOO IO MOTUBY COCTPAJaHUS;

€) COBEpIICHHE TPECTYIUICHUsT B pe3yibTaTe (DU3UYECKOTO WU
MICUXUYECKOTO MPUHYXACHUS JTMO0 B CHUIIYy MaTepUaIbHOM, CIY>KEOHON WM WHOMN
3aBUCHUMOCTH;

) COBEpIICHUE MPECTYIUICHUSI MPU HAPYIICHUU YCJIOBUN MPaBOMEPHOCTH
HEOOXOIUMOW OOOPOHBI, 3aJ€pXKaHUsS JIMIA, COBEPIIUBILETO MPECTYIICHUE,
KpailHel HeoO0XOJUMOCTH, OOOCHOBAaHHOTO pPHCKA, HCIOJHEHUS TMpUKa3za WU
pacropsiKeHus;

3) MPOTUBOINPABHOCTh WM aMOPaJbHOCTh TOBEJICHUS TMOTEPIICBIIETO,
SIBUBILIETOCS TIOBOJIOM JJIsI PECTYILICHHUS;

M) sBKa C TIOBUHHOW, aKTHMBHOE CIIOCOOCTBOBAaHUE PACKPBITUIO U
paccieloBaHUI0 TPECTYIUICHUS, H300JMYEHUI0O U YTOJOBHOMY MpECieOBaHUIO
JPYTUX COYYAaCTHUKOB TMPECTYIUICHUS, PO3BICKY HMMYIIECTBa, JJOOBITOTO B
pe3yabpTare NpecTyIJICHNUS,

K) OKa3aHHEC MEIWIMHCKOM M  HWHOW  TIOMOIIM  IOTEPIICBIIEMY
HEIMOCPEICTBEHHO TOCJIE COBEPIIEHUS MPECTYIUICHUS, T0OPOBOIHLHOE BO3MEIIICHUE
UMYIIECTBEHHOTO yIep0a M MOPaJIbHOTO Bpeja, MPUIMHEHHBIX B pPE3yJbTaTe
MPECTYIUICHUSI, WHBIC [IEUCTBUS, HaINpaBJeHHbICE Ha 3arlakKUBaHUE Bpena,
MPUYMHEHHOTO MOTEPIIEBIIEMY.

O0CTOSATENLCTBA, OTArYAIOIIME HAKA3aHHE:

a) pelUanB MPECTYIUICHUN;
Penuaus npecrymiieHuil. PEeunanB npecTyruieHU XapaKTEepU3yeTCsl TEM,
YTO JIMIO, UMEIOLIEE CYIMMOCTh 32 COBEPIICHUE YMBIIUIEHHOTO MPECTYIUIEHUS,
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COBEpIIIaeT HOBOE YMBIIIUICHHOE MpeCcTyIUieHne. PenumuB mpeacTaBiseTr coOou
XapaKTEPUCTUKY JIMIlAa, KOTOPOE€ HE BCTAJIIO0 HA MYTh WCHPABICHUS M IOITOMY
3acCiIy’KHMBaeT Oojiee CTPOTOM PEMpPECCHBHOM MEphl B paMKaX CaHKIMU CTaTbU
Oco6ennoit yactn YK P®. Xapakrepuctvka ¥ BUABI PEHUANBA IPEACTaBICHbI
3akoHogaresieM B cT. 18 YK PO.

0) HACTyIUIEHHWE TSDKKUX TIOCJHEACTBUM B pe3yJibTaTe COBEPIICHUS
IPECTYIICHUS;

Hacrymiienue TSIKKMX NOCIEACTBHA B pe3yiabTare COBepIICHHSA
npecryimieHus. TsOKKME TOCIEANCTBUS MPEACTaBICHbl B  3aKOHOAATENIbCTBE
OyaqucTuuHO. Bo-mepBbIX, OHHM MOTYyT HMEThb CTPOro (pUKCHpOBaHHOE
coJlep>KaHue, Kak, Hampumep, THKKUM Bper 310poBbio (cT. 111 YK P®), cmepthb
(4. 2 ct. 167 YK P®), pacnpoctpanenue snugemuit (4. 1 ct. 248 YK P®) u T.1.
Bo-BTOpBIX, TSXKKHE MOCIEACTBUS CHOPMYJIMPOBAHBI B aOCTPAKTHOM BHJE U B
CIJIy TaKOM peAaKkIUH MNpPEJCTaBISIOT COOOM INpHU3HAK, KOTOPBIA OLIEHUBAETCS
CyIOM IO COOCTBEHHOMY YCMOTPEHHUIO (OLEHOYHBIH WM JIUCKPELUOHHBIN
npusHak). [Ipumepom mosxer ciaykuth 4. 3 c1. 285 YK P®. B Tom ciyuae, ecnu
TSKKUAE TOCIEACTBUS TMPEJCTABICHbl B 3aKOHE B KauyecTBE HEOOXOAMMOIO
(KOHCTUTYTHBHOTO) WJIM KBAJIU(DUIIMPYIOIEro MPU3HAKA COCTaBa MPECTYIUICHUS,
OHM HE MOTIYT IMOBTOPHO YYHUTBHIBAaTbCA B KA4ECTBE OTAIYAOLIECIO HAKA3aHME
oOcrosiTenbcTBa. [103TOMY TSKKHME MOCHEACTBUS Kak OTATYarollee HaKa3aHUe
00CTOSITENBCTBO YUUTHIBAIOTCS, Yallle BCETr0, B aOCTPAKTHOM BapUaHTE.

B) COBEpIIEHUE MPECTYIJICHUS B COCTABE TPYIIIbI JIUL, TPYMIbl JIUI IO
IpeIBapUTEILHOMY CTrOBOPY, OPraHU30BaHHOW TpyNIbl WKW MPECTYIHOrO
cooO1ecTBa (MPeCTYIMHOW OPraHU3allNN);

CoseplieHHe npecTymjieHUusi B COCTaBe IPyNNbI JIML, IPYNIbI JHI[ HO
NpeIBAPUTEIbHOMY CrOBOPY, OPraHM30BAaHHOM TIPYyNINbI MJIHM NPECTYIHOIO
coo0mecTBa (mpecTynmHoi opranmu3anumn). [IpuzHaku IPYIIOBBIX
dbopmupoBanuii 1auel B cT. 35 YK PO.

['pynmoBoe coBepiiieHre MPeCcTyIUICHUN MPEICTaBISIET CO00M MOBBIIICHHYIO
OIIACHOCTh POBHO HACTOJIBKO, HACKOJIBKO ONACHO coydacThe B LesioM. Iloatomy
3aKOHO/ATeJIb HE CTal BBIJACNIATH OTAEIbHBIC TPYNIOBbIE 00pa30BaHUs, COCIUHUB
BCE KOOIEpaluMoHHble (OpMHUpPOBaHUA B OAHOW Hopme. Takas penakius
nenecooopasHa, BO-TIEPBBIX, MOTOMY YTO YETKOTO pa3rpaHUYEHUs MEXKIY
cymectByromuMu B YK P® koonepannoHHBIM 00pa30BaHUSIMU HE CYIIECTBYET
(KaK Mbl ITPOJIEMOHCTPUPOBAJIU BBIIIE) U, BO-BTOPBIX, IOTOMY YTO Jt00as rpymnmna
BHE 3aBUCUMOCTH OT CTENEHH €€ CIUIOYEHHOCTH OKa3bIBaeT MOAaBJISIONIEe
BO3JIEHCTBHE HA MOTEPIIEBIIETO U 00JIErYaeT COBEPIIEHUE IPECTYIICHUSI.

') 0c000 aKTUBHAsI POJIb B COBEPUICHUH MPECTYIICHHUS;

Oco00 akTUBHAsE PpoJb B  COBEPIIEHUH MPECTYILIEHHS. DTO
OOCTOATENbCTBO YYMUTHIBAET, HACKOJBKO AaKTHUBHO CYOBEKT Benl celOs mpu
COBEpIICHUU MPECTYIUICHUS B COCTaBE IPYIIIbI JHIL. AKTUBHOCTh MpEIoaraeT He
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TOJBKO SHEPIrUYHOE COJICUCTBUE COBEPUICHUIO NPECTYIUICHUS, HO U POJIEBYIO
byHKIMIO, KOTOpas TpeOyeT IOMOJHUTENbHOW IMOArOTOBUTEIBHOM paboOTHI.
Hampumep, 0co00 axkTUBHBIM MOXET OBITb MpPHU3HAH TOCOOHUK, KOTOPBIN
BBIHYXKJIEH '"MHOIO MOTPYIUTHCA", YTOOBI 00ECIEeUUuTh APYTUX COYYACTHUKOB
HEO0OXOMMBIM MAaTEPUATIOM.

1) TPUBJICUYECHHE K COBEPUICHUIO MPECTYIUICHHS JIHMI], KOTOpbIE CTPagaroT
TSOKETIBIMA  TICUXHUYECKUMHU  PACCTPOMCTBAMHM JTHMOO HAXOMITCS B COCTOSHUU
OMbSHEHUS, a TaKXe JMI, HE JOCTUTIIMX BO3pacTa, C KOTOPOTO HACTyHaeT
YTOJIOBHASI OTBETCTBEHHOCTH;

IIpuBJieyeHHue K COBEPUIEHUIO MPECTYIUIEHHUS JIUI, KOTOPble CTPagalT
TAXKEJbIMH NMCUXUYECKMMHU PACCTPOMCTBAMH JIM0O0 HAXOAATCHA B COCTOSIHUU
ONbSIHEHUsI, 4 TAKKe JIMI, He JOCTUTIINX BO3PacTa, ¢ KOTOPOro HACTynaeT
YroJI0BHAsi OTBETCTBEHHOCTD. JJaHHOE 00CTOATENHCTBO, OTATUYAIOIIEE HAKa3aHHE,
ClIelyeT paccMaTpuBaTh B JIBYX acrekrtax. IlepBblii KacaeTcsi CyObBeKTa,
MPUBJICKAIOIIETO COOTBETCTBYIOIIMUX JHI[ K COBEPIICHUIO MPECTYIUICHUS, €CIU
MOCJIEAHUE BBICTYNAJIIM B KauyeCTBE HWCIOJHUTENEW. B Takux cuTyamnusx, eciu
TSIKEJIOE TCHUXHYECKOE PACCTPOMCTBO WM ONPEACIICHHAs CTENEHb OINbSHEHUS
OJIOKUPOBAIM WHTEJUIEKTYaJIbHO BOJIEBBIE MPOLIECCH, HA OCHOBE KOTOPBIX JIHIIO
OCO3HA€T TMPOUCXOJAIICE U MOXKET PYKOBOAUTH CBOUM IIOBEACHUEM, TO
MPUBJICKAIOMUN K MPECTYIUVICHUIO KBATU(UIMPYETCS KaK MOCPEACTBEHHbBIN
NPUYUHHATENb WK MOCPEACTBEHHBIM ucnoaHuTenb (4. 2 cT. 33 YK P®). Tak xe
KBATU(DUIIMPYIOTCS JEUCTBUS JIMIA, TPHUBJICKAIONIETO B Kaue€CTBE HCIOJHUTENS
JIU1I0, HE JIOCTUTIIIEE BO3pacTa YroJIOBHOM OTBETCTBEHHOCTH. B mociennem ciyuae
MPUBJICKAIOIMUN K COBEPIICHUIO MPECTYIICHUs] OYJIeT HECTU OTBETCTBEHHOCTh I10
COBOKYNHOCTH cO cT. 150 YK P®.

Bropoii kacaercst cuTyanuii, Korja cyObeKT MPHUBJICKAET YKa3aHHBIX JIHII
JUTSI UCTIOJTHEHUSI MHBIX POJICH, HapuUMep, MOCOOHMKA UJIM yYaCTHUKA TPYIIIOBOTO
npecTyIuieHuss. B 3ToM ciydyae mpHBIEKAIONUMNA K COBEPIICHHIO MPECTYIUICHUS
OyZIeT HECTH OTBETCTBEHHOCTH JINOO KaK MUCIOJHUTENb, TUOO — B 3aBUCUMOCTH OT
€ro poJiu B npecTynHoM akTe. COOTBETCTBEHHO, YKa3aHHOE 00CTOATENHLCTBO Oy 1eT
BMEHEHO €MY KaK OTST4arollee HaKa3aHue.

Bo Bcex caywasx HeoOXoamMma —CyOBEKTHMBHAs — HaIpaBJICHHOCTH
npusiiekaromero. OH JOJDKEH 0CO3HaBaTh, KOTO OH IMPUBJIEKAET K COBEPIICHUIO
MPECTYTUICHUS.

€)  COBEpIICHHWE  NPECTYIUICHUS IO  MOTHBaM  IOJMTHYECKOH,
WJICOJIOTUYECKOM, PACOBOM, HAIMOHAJIBHOW WJIM PEJIUTHMO3HOM HEHABUCTU WU
BpPaX/bl JTMOO MO MOTHMBAM HEHABHCTH WJIM BPaXKJbl B OTHOILICHUM KaKOMN-IHMOO
COLIMAJIbHOM TPYIIIIBI;

Cosepuienue NnpecTynjieHust HO MOTHBaM MOJIUTHYECKOM,
HU/1€0JIOTHYECKOH, PACOBOM, HAMOHAJIbHOW WM PEJUTMO3HON HEHABUCTH HJIU
BPaXKIbl JU00 MO0 MOTHBAM HEHABUCTH WM BPAXKIbl B OTHOIIEHUM KAKOW-
Judo0 couMajdbHOW Trpynmbl. 371€Ch pedb HJET O Tak Ha3bIBAEMBIX
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HKCTPEMUCTCKUX MOTHUBAaX. OCHOBOMOJIAralOIIUM JTIOKYMEHTOM B 3TOM OTHOIIEHUU
ctasia MexayHaponHas KOHBEHIIMSI O JIMKBUJAUMU Bcex (opM pacoBoit
JTUMCKpUMUHALIUM, YTBEpKIEHHas pe3ontonued ['enepansHoit Accambien OOH
2106 (XX) ot 21 nexabps 1965 r.

Cornacuo m. "a" ¢T. 4 yKa3aHHOTO aKTa TOCyJapCTBa-yYaCTHUKU OOs3aHbBI
OOBSBUTH KapaeMbIM MO 3aKOHY MPECTYIUICHHEM ""BCAKOE paclpoCTpaHEHHUE UJIEH,
OCHOBAaHHBIX ~HAa  PacoBOM  TPEBOCXOJICTBE WJIM  HEHABUCTH,  BCIKOE
MOACTPEKATEIbCTBO K PACOBOM TUCKPUMHUHAIINM, a TAK)KE BCE aKThl HACUJIUS WIIU
MOJICTPEKATEIICTBO K TAaKMM aKTaM, HAMPaBICHHBIM TIPOTUB JIFOOOW pachkl WM
TPYIIbI JIUI APYrOro LBETAa KOXKH WM STHUYECKOTO IMPOUCXOXKICHUS, a TaKkKe
MPEeIOCTaBlIeHNE 000N TOMOIIM JJIsi TPOBEACHHSI PACHCTCKON JCSITEIBHOCTH,
BKJIIOYasl €€ (puHaHCUpOBaHHe".

OnpeneneHHbIM 3TarioM B Oopn0Oe C TmpomaraHjol HEHABUCTH CTajlo
npuHsaTue JJonoaHuTenbHOr0 MpoToKoiaa K KoHBeHIMM 0 IPeCcTyIUIeHUsIX B cdepe
KOMIIBIOTEPHOU uHdopMaIuu OTHOCHUTEIBHO BBEICHUS YTOJIOBHOU
OTBETCTBEHHOCTH 3a NPaBOHAPYILICHUS, CBSI3aHHBIE C IPOSIBICHUEM pacu3Ma M
KceHO(poOuu, COBEpIICHHBIE MOCPEJICTBOM KOMIBIOTEpHBIX cucteM (CtpacOypr,
28 suBaps 2003 1.).

CornacHo ct. 2 Ha3BaHHoro IIpoTokomna "pacuctckue u KceHo]oOCkue
MaTepuaibl" O3HA4alOT JIIOObIE MUCHbMEHHBIE MaTepuajbl, J000e H300pakeHue
WM 1000€ Ipyroe mpeacTaBieHue WA Wiu TeOpUid, KOTOpPhIE MPONaraHaupymoT,
CIIOCOOCTBYIOT WJIM TOJCTPEKAIOT K HEHABUCTH, JUCKPUMHUHALMU WM HACUIIUIO
MPOTUB JIFOOOM JUYHOCTH WJIM TPYMIBI JIMI], €CJIM B KA4eCTBE MpeAjora K 3TOMY
UCIIOJB3YIOTCSL (PAaKTOPBI, OCHOBAaHHBIE HA pace, IIBETE KOXKU, HAI[MOHAILHOM WJIU
THUYECKOM MPOUCXOXKICHUH, a TAKIKE PEITUTHH.

Hanee Ilporokon o6s3piBaeT CTOPOHBI MPUHUMATH TaKUE 3aKOHOJIATEJIbHbBIC
Y UHBIE MEPbI, KOTOPBIE MOTYT MOTPEOOBATHCS JIJIsi TOTO, YTOOBI KBATU(HUIIMPOBATH
B KaueCTBE YTOJIOBHBIX MPECTYIUIEHUH B COOTBETCTBUU C BHYTPEHHUM IIPABOM,
KOTJa 3TO CJIeJIaHO YMBIIIEHHO U MPOTUBOIIPABHO, CIEAYIONIEE TOBE/ICHHE:

. 1) pacmpocTpaneHue pacuCTCKOro M KCeHO(HOOCKOTO Marepuana WiH
oOecrieueHnue J0CTyna K HEMy Il OOIIECTBEHHOCTH Yepe3 KOMITbIOTEPHBIC
CUCTEMBHI (CT. 3);

. 2) yrpo3a 4epe3 KOMIBIOTEPHYIO CHCTEMY COBEPIICHHUSI CEPhE3HOTO
YTOJIOBHOTO TIPECTYIUICHUS, KaK ONpPEACIICHO €€ BHYTPEHHUM IPaBOM, B
OTHOILICHHUH JIUI] TI0 TPUYMHE TOTO, YTO OHU MPHUHAJJIEKAT K TPyIIe, OTIUNIHON 1O
pace, 1IBETY KOXKH, HAIIMOHAIIbHOMY WJIA STHUYECKOMY MPOUCXOXKICHUIO, a TAKKe
PEIUTUH, WK TPYIIIIBI JIUI] C YYETOM 3TUX (PaKTOpOB (CT. 4);

. 3) nybauuHOe OCKOpOJIeHHE Yepe3 KOMIBIOTEPHYIO CUCTEMY JIUII IO
MPUYUHE TOTO, YTO OHU MPUHAJJIEKAT K TPYyIMIe, OTIMYHON MO pace, IIBETY KOXKH,
HallUOHAJIBHOMY WJIM 3THUYECKOMY MPOUCXOXKJICHHUIO, a TaKXKe PEJINTUU, WU
TPYIIIBI JIUI] C Y4E€TOM 3TUX (HakTopoB (CT. 5);

. 4) pacripocTpaHeHre WM o0ecredeHue JOCTyma JJisi 00IEeCTBEHHOCTH
yepe3 KOMIBIOTEPHYIO CUCTEMY MaTepuaia, KOTOPBIH MOJHOCThIO OTPULIACT WIIU
YpE3BBIYAHO YMAJISET OTPUIIATEILHBIE TTOCIEICTBUS, OJJ00OPSET U OTIPABIBIBACT
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JEHUCTBUS, SBIISIONINECS TEHOIUIOM WJIU MPECTYIUICHUSIMU TPOTUB YEIIOBEUECTBA,
KaK OMpeIeIICHO MEXITYHAPOIHBIM MTPAaBOM M KaK 3TO MPU3HAHO OKOHYATEITHHBIMU
U 00s3aTeNbHBIMH  pemeHussMu  MexayHapogHoro Boennoro TpuOynana,
00pa30BaHHOTO B COOTBETCTBHUH ¢ JIOHAOHCKHMM corjamieHueM oT 8 aBrycra 1945
r., WIH JO00T0 JAPYroro MEXIyHApOIHOTO Cyda, OOpa30BaHHOTO COTJIACHO
COOTBETCTBYIOIIUM MEKIYHAPOJAHBIM JOKYMEHTAaM H FOPUCIAUKIIUS KOTOPBIX
npuzHana CTopoHo# (cT. 6).

€) COBEpILIEHUE MPECTYIJICHUS U3 MECTH 3a IIPABOMEPHBIE JEHCTBUSA IPYTUX
JHI, a TaKXe C LEeJIbI0 CKPBITh APYroe MpecTyIUIeHHEe WM OOJErdyuTh €ro
COBEPILIEHUE;

CoBeplieHHe npecTylJIeHHs] M3 MeCTH 3a IpaBOMepHbIe [1eiicTBUSs
JAPYTHX JIMI, 3 TAKXKe ¢ HeJbI0 CKPBITh APYyroe npecTymnjeHue uin 00J1er4uTb
ero copepmenue. B . "e.1" u. 1 c1. 63 YK PO coxepxkatcsi 1Ba 00CTOSTEIHCTBA,
pasnuuHble M0 OOBEKTHBHBIM cBoiicTBaM. IlepBoe 00CTOSTENHCTBO — MECTh 3a
MPaBOMEpPHbIE ACHCTBHUS JPYTHMX JUI[ O3HA4YaeT MOTHUBUPOBAHHOE JICWCTBUE,
HalpaBJICHHOE Ha pacIuiaTy C JUMIOM, KOTOPOE€ COBEPIIMIIO IPAaBOMEPHBIE
JEUCTBUS. DTO MOXET ObITh, HANPUMEP, MECTh 3a MOMOIIb CJICACTBUIO WM 32
3a/iep’KaHKe JIMIA, COBEPIIMBIIETO MpecTyIuieHue. Eciau BUHOBHBIM MCTHUT 3a
JENUCTBUSI, HOCSIIUE HEMPABOMEPHBIN xapakTep (Hampumep, HE BbI3BaHHOE
HEO0OXOIMMOCThIO N30MEHUE YUYaCTHUKA MUTHHTA), TOT/Ia JAHHOE OOCTOSITEIbCTBO
HE YYUTHIBAETCS KAK OTAryarouee Haka3aHue.

Btopoe o00CTOSTENBCTBO — COKPBITUE JPYroro MpeCcTyIUICHHs WU
oOJeryeHrue €ero coBeplieHHs. Peub HIEeT O IieJieHalpaBiIeHHbIX JEHCTBUSX,
KOTOpbIE TMO3BOJIAIOT H30€KaTh YroJOBHOW OTBETCTBEHHOCTH 3a paHee
COBEPILIEHHOE MPECTYIIEHNE UM CO3/1aTh OOCTAHOBKY, IPU KOTOPOH COBEPIICHHE
HOBOTO TpecTyIuieHus: Oyner Oosnee 3(P¢eKTUBHBIM, HalpuUMEp OTpaBICHUE
CTOpOXa C TeM, YTOObI O0JIErYUTh TPOHUKHOBEHHUE B CKJIAJICKOE ITOMEIICHHUE.

) COBEpIICHHE MPECTYIUIEHHWS B OTHOILIEHUHU JIUMIA WM €ro OJM3KUX B
CBSI3M C OCYUIECTBJIICHMEM JAHHBIM JIMLOM CIy)KEOHOW JEsTeNIbHOCTH WU
BBIMIOJIHEHHEM OOILECTBEHHOTO JIOJITa;

CoBepuieHHne npecTyivieHHsi B OTHOLIEHUM JIMLIA WM ero OJM3KHX B
CBSI3U C OCYLIECTBJICHHEM JAHHBIM JIMLOM CJIY:KeOHOH HeATeJJbHOCTH WJIH
BbINIOJIHEHHEM 001IeCTBEHHOro ao0ira. K ciy)keOHON JesITeIbHOCTH OTHOCUTCS
HE TOJBKO JAESATENbHOCTh JOJKHOCTHBIX JIMI, HO W Jrobas napyras padora,
OCYUIECTBJIsIEMasi HA OCHOBE TPYJIOBOTO JOrOBOpa WJIM KOHTPAKTA, 3aKIOYEHHOTO
C mpeanpusTueM 00 (GopMbl COOCTBEHHOCTH, IEATEIBHOCTH KOTOPOTO HE
MPOTUBOPEUYUT 3aKOHOIATEIHCTRY.

[Ton 0O1IECTBEHHBIM JOJITOM CIEAYET MOApPa3yMeBaTh COLMATIbHOMOIE3HYIO
JeSITENIbHOCTh, KOTOpasi HE BBITEKAET W3 3aKOHA, HO MOXXET OBbITh TpeOOBaHHEM
MopaiH (3aluTa OT JIFOOBIX MOCSTaTeNbCTB JHUI], HE CIHOCOOHBIX MO Pa3IUYHBIM
IPUYUHAM TOCTOSITH 3a ce0s1) WM TpeOOBaHHEM YCTABOB HJIM APYTUX TOKYMEHTOB,
OPUHATHIX oOuecTBeHHbIMU opranu3anusiMu (ycraB KIIP®). Crporo rosops,
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Takas COLMAIbHO-TIONE3HAsI [IEATEIIbHOCTh HE SIBISETCS JOJITOM, KOTOPBIM
MPEACTaBIIET COO0N MMIIEpaTUBHBIE TPEOOBAaHUS, @ CKOpEE MPEACTABISIET cOO0M
00s13aTeNIbCTBA, HAajlaraéMble MOPAJbI0O WM (PAKTOM 4YJIEHCTBA B KaKOM-IMOO
OpraHu3alluu.

VYyurennoe n. "xk" 4. 1 ct. 63 YK P® 00cTosTenHCTBO IPU3BAHO 00ECIEUUTD
OTHOCUTEJIBHO O€30MacCHYI0 aKTHUBHOCTH JIMI, OCYUIECTBIISIOIIUX NESITEIbHOCTD,
HaIpaBJICHHYIO Ha COXPAHEHHE COIMAIbHBIX WM UHJIUBUAYATbHBIX OJIar.

3) COBEpIICHUE MPECTYIJICHUS B OTHOIICHUM >KCHIIUHBI, 3aBEIOMO JJIs
BUHOBHOTO HaxOJSIICICA B COCTOSSHUM OEPEMEHHOCTH, a TAaKX€ B OTHOIICHUU
MaJIOJETHEr0, APYroro 0e33alUTHOr0 WM OECIOMOIHOro Jula Ju0O0 JIWIA,
HaXOJISIIErocs B 3aBUCUMOCTH OT BUHOBHOTO;

CoBepuieHue nmpecTyIUieHHs] B OTHOIIEHHH SKEHIIUHbI, 3aBeAOMO JIsl
BHHOBHOTI'0 HAXOASIIEHCH B COCTOAHMU 0ePEeMEHHOCTH, 2 TAK/KE B OTHOIICHUH
MAaJIOJIETHEr 0, IPyroro 0e33alMTHOI0 WM 0eCIOMONIHOIO Juua Judo Juua,
HAXOASIIErocsi B 3aBHCHUMOCTM OT BHHOBHOIO. 3aBEJJOMOCTh OEpEMEHHOCTHU
O3HAYaeT, 4T0 CyOBEKT O0co3HAeT NaHHbIN (akT. [Ipu 3TOM cpoku OepeMEeHHOCTH
3HA4YEHUS HE UMEIOT.

be33amuTHOCTh WM OECIOMOIITHOCTh MOTYT OBITh CJIEICTBHEM Pa3IMYHBIX
OOCTOSITEILCTB — MAJIOJICTHUN WM TpecTapesblid BO3pacT; HAIWYUE TPABMBI,
COCTOSIHUE TSKEJIOTO NYIIEBHOTO PACcCCTPOMCTBA; MHOE 0OJIE3HEHHOE COCTOSTHUE U
T.11. ECJI BUHOBHBIN caM MPUBEN JUIO B COCTOSIHUE OECIIOMOIIHOCTH (HampUumep,
HaIoOWJI CIIUPTHBIM), TOT/Ia COBEPIIICHUE MPECTYIVICHUS B OTHOIIEHUHU TaKOTO JIUIA
TaKKe YUUTHIBACTCS KaK OTATYalollee HaKka3aHue 00CTOSITELCTRO.

3aBUCUMOCTh OT BUHOBHOTO MOJKET OBITh BbIpa)K€Ha Pa3IMYHBIM 00pa3oMm:
HafpuMep, MaTepuaibHas 3aBUCUMOCTb, 3aBUCUMOCTb TMOJYUHEHHOTO OT
HavyaJgbHUKA U T.II.

M) COBEpIICHHE TMPECTYIUICHUS C OCOO0OM JKECTOKOCTBIO, CaJU3MOM,
U3/IEBaTEIbCTBOM, a TAK)KE MYyUEHUSIMU J1JIs1 IOTEPIIEBILETO;

CoBepuieHue mNpecTymJieHUsI € 0C000ii KeCTOKOCTBHIO, CaJM3MOM,
U31eBaTeJbCTBOM, a4 TAK:Ke MyYeHHMSIMH /IJIsl MOTepreBuero. XapakTepucTHKa
npusHaka "ocoOasi xecToKocTh" naHa B moctaHoBieHuu [lnenyma BC PO or
27.01.1999 Ne 1 "O cyae6Ho# npakTuke 1o aenam o0 youiictse (ct. 105 YK PD)".
B n. 8 uurupyemMoro MOCTaHOBJIEHHUSI YCTAHOBJEHO, UYTO 'MpU3HAK OCOOOH
KECTOKOCTH HAJIMYECTBYET, B YACTHOCTH, B CIydasx, KOTJA TMepea JUIICHUEeM
KU3HW WM B TPOIECCE COBEPIICHUS yOWHCTBA K MOTEPIEBIIEMY MPUMEHSUIUCH
NBITKK, WCTS3aHUE WM COBEpPIIANOCh TIyMIIEHME HaJ >EepTBoM JubO Korja
yOMIICTBO COBEPILIEHO CHOCOOOM, KOTOPBIM 3aBEAOMO [Jii BUHOBHOTO CBSI3aH C
OPUYUHEHHUEM TOTEpIEBIIEMY OCOOBIX CTpaJaHui (HaAHECEeHHE OOJbIIOTO
KOJIMYECTBA  TEJIECHBIX MOBPEXKACHUM, UCTIOJIb30BaHUE MYYHUTEJIbHO
JEHCTBYIOLIErO 57a, COXKEHHE 3a)KMBO, JUIMTEIbHOE JIMIICHHE MUIIH, BOABI U
T.4.). Ocobasi KECTOKOCTh MOXET BBIPAXATbCS B COBEPIICHUU YOWUINCTBAa B
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MPUCYTCTBUM OJIM3KUX TMOTEPIICBIIEMY JIMIl, KOTJa BUHOBHBIH CO3HABAJI, YTO
CBOMMHU JICUCTBUSIMU MIPUUUHSIIET UM 0COObIE CTpajanus'".

CrmoBo "caau3M" TPOM30NIUIO OT HMEHHM (PpPaHI[y3CKOTO MHucaTels |
¢dunocoda mapkuza ne Cana, KOTOpPbII B CBOMX MPOU3BEICHUSX OMUCHIBAIT U
OMpaBAbIBAT CIIEHbI CEKCyaJIbHBIX OTKJIOHeHMM. Hemeuxuii yuensiii P. Kpadt-
O6unr B kuure "[lomoBble mnicuxomatuu" Ha3Bal CaaU3MOM KOHKPETHYIO
CEKCYaJIbHYIO MaToJIOrui0. Bmecrte ¢ TeM cain3M HE CBOAUTCA TOJBKO K MOJIOBOMY
Hacwinio. CagusM — 3T0 crienrduyueckoe MoBeACHUE YeIOBEKa, HAlIPaBICHHOE Ha
oOpeTeHne HaclaxIAeHHs myTeM Hacuius. CaaucT MOIy4aeT yIAOBIECTBOPEHHUE OT
buznyeckoit 00U WK AYUIEBHOTO CTPalaHus APYTroro YeJoBeKa.

N3neBarenbcTBA W MYYEHHS]  SIBISIIOTCS  Pa3HOBUJIHOCTBIO  0COOOM
KECTOKOCTH, KOTOpPBhIE MOTYT MpOSIBISATHCS KakKk B MOpajibHOU cdepe, Tak u
MOCPEACTBOM MPUUUHEHUS (PU3UIECKON OOJIH.

OO6miecTBeHHAs! OMACHOCTh MPECTYIJICHUN C TAKUMU MPU3HAKAMU KacaeTcs,
TJIaBHBIM 00pa3oM, XapakTEePUCTHUKKM BUHOBHOTO Juia. Bce mnepednciieHHbIE
MPU3HAKK aHAJTU3UPYEMOT0 OOCTOSTENbCTBA CBUJETEIBCTBYIOT O TMCHUXUYECKOU
HETIOJHOIIEHHOCTH WHJMBUJA, KOTOPBIE SBISIOTCA YTOJIOBHO IMOPULIAEMBIMHU HE
camMu 1o cebe, a TOJIbKO B COBOKYITHOCTH C MPECTYIHBIM akToM. [losTtomy, mpu
YCTAHOBJICHUH TAKUX TMCUXUYECKUX aHOMAJMi, KOTOpPbIE JETEPMUHHUPOBAIIN
MOBEJICHUE BHUHOBHOTO, CIEAyeT OOCYXKIaTh BOIPOC HE O MPU3HAHUM JaHHBIX
O0CTOATENILCTB B KAyeCTBE OTATYAIONIMX HaKa3aHWe, a O BO3MOXKHOCTAX
TEpareBTUYECKOr0 KyITUPOBAHUS UX.

K) COBEpIIEHHE TPECTYIUICHUS C HCIOJIb30BaHUEM OpPYXHs, OO0EBBIX
MIPUIIACOB, B3PHIBYATHIX BEIIECTB, B3PHIBHBIX WM UMUTHPYIOIINX HX YCTPOMCTB,
CTHEIMAFHO M3TOTOBJICHHBIX TEXHUUECKUX CPEACTB, SIOBUTHIX U PaTUOAKTHUBHBIX
BEIIECTB, JICKAPCTBEHHBIX M HHBIX XUMHUKO-(PapMaKOJOTHYECKHX IMpernaparoB, a
TaK)Ke C MPUMEHEHHEM (PU3UUECKOTO WM ICUXUUECKOTO IPUHYKICHUS;

CoBepuieHue mNpecTyIUIEHHSI € HMCHOJb30BAHMEM OpYxHUsi, 00eBbIX
NPUIIACOB, B3PbIBYATHIX BelIEeCTB, B3PbIBHBIX MM HMHTHPYKOIIMX HX
YCTPOMCTB,  CHENUAJIbHO  M3FOTOBJEHHBIX  TEeXHHYECKHUX  CPeICTB,
HAPKOTHYECKHUX CPeICTB, MCUXOTPONHBIX, CHJIbHOJEHCTBYIOIINX, AT0BUTHIX
WM PAAUOAKTHBHBIX BelIeCTB, JEKAPCTBEHHbIX W HHBIX XHUMHKO-
(papMaKoJIOTHYECKHUX TPenapaTroB, a TaK:Ke ¢ NMpuUMeHeHHeM (U3HMUYECKOTrO
WIN NCHUXMYECKOro NpHHYKAeHHus. [[aHHOE 00CTOSATENBCTBO MpHUAAET 0co0oe
3Ha4YeHHE, TJIaBHBIM O0pa30M, CpPEICTBaM COBEPIICHHUS MPECTYIUICHHS, KOTOPHIE
OTYaCTH CaMu TO cebe MPEICTaBJSIOT TOBBIIICHHYI0 OINMAacHOCTh (OpyXKue,
B3pPBIBHBIE YCTPOWCTBA, OTHEIbHbIE JIEKAPCTBEHHbIE MpernapaThl) JIUOO CIOCOOHBI
NPUYUHUTH CYIIECTBEHHBI Bpes Onaromaps NPUHYKIAIOMIEMY CBOWMCTBY
(pusmueckoe MM MCUXUYECKOE MPUHYKIEHHUE). B m000M citydae ucnoiab30BaHue
B TIIPOILIECCE€ COBEPILEHHUS TEPEUHUCICHHBIX CPEICTB 00JieryaeT JIoBeICHUE
IPECTYIHOIO 3aMbICJIa J0 JOTMYECKOro UTora.
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J) COBEpPUIEHUE MPECTYIUIEHHS B YCJIOBHUSAX UYPE3BBIYAHHOIO IOJIOXKEHMUS,
CTUXUHHOTO WJIM HMHOTO OOIIECTBEHHOTO O€ICTBUSA, a TaKXKE IMPU MAaCCOBBIX
oecrnopsiikax;

CoBepuieHHe NpecTyIUVICEHUS! B YCJOBHAX YPE3BBIYAMHOIO IOJIOKEHUS,
CTUXMHHOIO0 MJIM MHOIO0 O0LIECTBEHHOro OeJACTBHS, a TaKiKe IPH MaCCOBbIX
Oecnopsiaikax. [lonsTne, NpHU3HAKM W CPOKM BBEICHHA  YPE3BBIYAIHOIO
MOJIOKEHUS yKa3aHbl B DenepaibHOM KOHCTUTYHHOHHOM 3akoHe OoT 30.05.2001 Ne
3-®K3 "O wupes3BbryaitHom mnonoxeHun". CorinacHo cr. 1 Ha3zBaHHOro 3akoHa
"ype3BbIYAIHOE  MOJIO)KEHUE  O3HA4YaeT BBOJUMBIA B  COOTBETCTBUU  C
Konctutynuenn  Poccuiickon ®enepaumu wn  HacrosamuMm — DenepanbHbIM
KOHCTUTYLIMOHHBIM 3aKOHOM Ha Bceul Tepputopuu Poccuiickon denepannn nim B
€€ OTHEJIbHBIX MECTHOCTSIX OCOOBIM MPAaBOBON PpEXUM JAESATEIIBHOCTH OpPraHOB
roCyJapCTBEHHOM BIACTH, OPraHOB MECTHOTO CaMOYIPAaBIICHUS, OpraHU3alul
HE3aBHCHMO OT OPraHM3alMOHHO-TIPABOBBIX (opM U (OpM COOCTBEHHOCTH, HX
JOJKHOCTHBIX T, 0OIIECTBEHHBIX 00BbETMHEHNUH, JOITYCKArO U1
YCTaHOBJICHHbIE ~ HacTosiuM  DenepanbHbIM ~ KOHCTUTYLIMOHHBIM — 3aKOHOM
OTJEJIbHbIE OrpaHMYEHUs MpaB U cBOOOJ rpaxaaH Poccuiickoit ®exnepanum,
UHOCTpPaHHBIX TIpaXkJaH, JML 0e3 TrpaxIaHCTBa, IpaB OpraHu3auuil U
OOIIECTBEHHbIX OOBEAMHEHUN, a TaK)Ke BO3JIOKEHHUE HA HUX JOMOIHHUTEIbHBIX
00s13aHHOCTEH.

BBenenne 4pe3BBIYAMHOIO IIOJOKEHMS SBJISETCS BPEMEHHOM MEpOH,
IPUMEHSEMON HCKIIIOUUTENIBHO [JIs1 oOecrneueHruss Oe30MacHOCTH TpaxaaH U
3aIIUTBHI KOHCTUTYIIMOHHOTO cTpost Pocculickoit denepanyn’.

LlenssMu BBeIEHUSI YPE3BBIYAMHOIO TOJIOKEHUS SBISIOTCS YCTPAaHEHHE
00CTOSITENBCTB, MOCIY)KUBIIMX OCHOBAaHWEM Jisi €ro BBEIEHHUS, OOecredeHHe
3alllMTHl MPaB M CBOOOJ 4YeJIOBEKa U Tpa)xJAaHWHA, 3alIUThl KOHCTHUTYLHOHHOTO
ctpost PO.

Cratpst 3 3akoHa YCTaHABIMBAET, YTO YPE3BBIYANHOE MOJIOKEHUE BBOAUTCS
JUIIb TpPU  HAJUYUM  OOCTOSATENBCTB, KOTOpbIE MPEACTaBISAIOT  COOOM
HEMOCPEACTBEHHYI0 ~ YIpo3y  JKM3HM M 0O€30MacHOCTH  TpakgaH WU
KOHCTUTYIITMOHHOMY cTpoto P® u ycTpaHeHHe KOTOpPHIX HEBO3MOXKHO 0€3
IpUMEHEHHUs Ype3BblyaiiHbix Mep. K Takum 00cTosTenbcTBaM OTHOCATCS:

. a) TIONBITKH HACUJIBCTBEHHOT'O M3MEHEHUs KOHCTUTYLIHOHHOTO CTPOS
P®, 3axBara uiaM NOPUCBOCHUS BIACTH, BOOPYKEHHBIM MSTEX, MaCCOBBIE
OecrnopsaKy, TEPPOPUCTUYECKHUE aKThl, OJJOKMPOBAHUE MIIM 3aXBaT 0COOO BAXKHBIX
OOBEKTOB WJIU OTAEIbHBIX MECTHOCTEH, MOATOTOBKA U JIESITEIbHOCTh HE3aKOHHBIX
BOOPY>KEHHBIX (OPMHUPOBAHUN, MEXKHAIMOHAIbHBIEC, MEXKOH(PECCHOHAIbHBIE U
peruoHanbHble KOH(MIMKTHI, COMMPOBOKIAIOIINECS HACUIIbCTBEHHBIMU JIEHCTBUSMU,
CO3JAIOUIME HEMOCPEACTBEHHYIO YIpO3y JKU3HU M 0O€30MaCHOCTH TPaKIaH,
HOPMAJIBHOM JAESATENBHOCTH OPraHoB TOCYAapCTBEHHOW BJIACTM M OPraHOB
MECTHOTO CaMOYIIPaBJICHUS;

. 0) upe3BbIUaiiHbIE CUTYaLUU IPUPOJAHOTO U TEXHOTCHHOI'O XapakTepa,
Ype3BbIYAHBIE 3KOJIOTMYECKUE CUTYallMH, B TOM YHCJE SMUAEMUU U 3MU300THH,
BO3HUKILIKE B pe3yJbTaTe aBapuii, OMACHBIX NPUPOAHBIX SIBICHUH, KaTacTpoo,
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CTUXMIHBIX W WHBIX O€ICTBWH, MOBIEKIIHE (MOTYIIHE IMOBJIEYHh) UYEITOBEUCCKHE
KEPTBBI, HAHECEHHE YlIepOa 3J0pOBBIO JIIOIEH U OKpYXkKalollel MPUPOIHOM cpene,
3HAYUTENBHBIC MaTepUaJIbHbIC MOTEPH U HapylIeHUE YCIIOBUI
KU3ZHENIEATEIbHOCTH HAceJeHusT U TpeOylouue MpOBEACHUS MAaCIITaOHBIX
aBapUItHO-CIIACATENbHBIX U JPYTUX HEOTJIOKHBIX PadoT.

UpesBbluallHOE MOJOXKEHUE BBOIUTCA YKa3zoM llpesunenta PO Ha Bcen
tepputropun PO Ha cpok He 6oisiee 30 CyTOK, a B €€ OTAEIbHBIX MECTHOCTAX — HE
oosiee 60 CyTOK.

CruxuitHoe O€JCTBHE — MPUPOJHOE SBJICHUE, HOCSIIEE YpPE3BbIYAWHBIN
XapakTep U MPUBOJSIICE K HAPYIICHUIO HOPMAIBHOW NIESITEILHOCTH HACEICHUS,
rubemnu JoIeH, pa3pylICHUIO U YHUUYTOKCHUIO MaTepHAIbHBIX IEHHOCTEH.

CruxuitHbie 0€ICTBUSI MOTYT BO3HUKATh KaK HE3aBUCUMO JPYT OT JIpyTa, TaK
Y B3aMMOCBSI3aHO: OJIHO U3 HUX MOXET MOBJIeYb 3a coOoi apyroe. Hekoropsie u3
HUX YacTO BO3HUKAIOT B pe3yJibTaTe JACATEIBHOCTU YeJIOBEKa (HApUMeEp, JIECHbBIE
U TOp(siHBIE TMOXKapbl, MPOU3BOACTBEHHBIE B3PBHIBBI B TOPHOM MECTHOCTH, IPHU
CTPOUTEIBCTBE TIUIOTHH, 3aKkjagke (pa3paboTKe) KapbhepoB, UYTO 3a4acTyIO
MPUBOJIUT K OTOJI3HSM, CHEKHBIM JJABUHAM, 00BajIaM JICTHUKOB U T.I1.).

He3aBucuMO OT HMCTOYHUKA BO3HUKHOBEHHUSI CTUXWUUHBIE O€ICTBUS
XapaKTepU3yIOTCs 3HAYUTEIbHBIMU Maciitabamu u pa3InyHON
MPOJOJIKUTEIBHOCTEIO — OT HECKOJBKUX CEKYH]I M MUHYT (3€MIIETpsSCEHUs,
CHE)XHBIE JIABUHBI, TUMHOJIOTHYECKHE KAaTaCTPO(DbI) 10 HECKOJIBKUX YacOB (CENHn),
JHEW (OTI0JI3HU) U MECSIIIEB (HaBOI[HeHI/ISI)[ll.

ITon oOmieCTBEHHBIM OEICTBUEM CIIEAyeT MOHUMATh TAaKWE KaTaKIU3MBbI,
KOTOpBbIE CO3JIal0T OMAacCHOCTh JKOOro poja s OONbIIOH TEPPUTOPUU WITU
OOJIBILION TpYMNMbl HACEJICHUS: HANpUMEp, OIUJEMHH, AMU300THU, BOCHHBIC
JICUCTBUS U T.II.

[ToHsiTue MaccoBbIX OECHOPSIKOB MOXKHO BBIBECTH U3 (POPMYJIHMPOBKH CT.
212 YK P®, ycranaBnuBarlieil OTBETCTBEHHOCTh 3a MaccoBbie Oecropsinku. K
MacCCOBBIM OeCTopsiIKaM OTHOCSITCS ACUCTBUSI OOJIBIIION TPYIIBI JIFOACH (TOMMbI),
HOCSIIME TPOTUBONPABHBIA  XapakTep U  COMPOBOXKIAIOIIUECS HACHIHEM,
MOrpOMaMH,  MOJPKOTAaMHM,  YHUYTO)KEHUEM  HMYLIECTBA,  IPUMEHEHUEM
OTHECTPEJIBHOTO OPY’KHSI, B3pPbIBUATHIX BEIIECTB WM B3PBIBHBIX YCTPOMCTB, a
TaKX€ OKa3aHUEM BOOPYKEHHOTO COMIPOTUBJICHUS MIPEACTABUTEIIO BIACTH.

M) COBEpUICHHE MPECTYIJIEHUS C MCIOJIb30BAHUEM JOBEPHUS, OKA3aHHOIO
BUHOBHOMY B CHJIy €T0 CIIy’KE€OHOIO MOJIOKEHHUS WM JOTOBOPA;

CoBepuieHue NnpecTymJieHUusl ¢ MCIOJIb30BaHUEM J0BepHsl, 0KA3aHHOIO
BUHOBHOMY B CHJIy €ro CJay»Ke0HOro I0JIOKeHMsI WJM [J0roBopa. JTo
OOCTOATENBCTBO COAEPIKUT 1BA OCHOBAHUSA JJI1 Ha3HAYEHHS] CTPOrOro HaKa3aHUs.
[lepBoe 3akiroyaeTcs B UCIIOJIB30BAHUU JOBEPHUs, OKa3aHHOIO BUHOBHOMY B CHILY
ero ciyxxebHoro monoxeHus. JlaHHOe OCHOBaHWE SIBISETCS OOIIUM IO
OTHOUIEHUIO K OCHOBAaHHUSAM, YCTAHOBJIEHHBIM II. "0" ¥ yacTu4HO m. "H" 4. 1 cT. 63
YK PO.

39


https://studme.org/87380/pravo/obstoyatelstva_smyagchayuschie_otyagchayuschie_nakazanie#gads_btm

CayxebHoe MOJI0KEHUE MOXKET CIIY>KUTh MIOBOJOM JIsl OKa3aHUs JOBEpUs B
CWJIy TOTO, YTO CYOBEKT 3aHMMAET 3aCiy>KUBAIOLIUN JOBEpUs TOCT U, Ojaromaps
TOMY, OOMAaHBIBAE€T MOTEpHeBIIero. TakuMm MpejcTaBUTENEM HC 00s3aTEIbHO
JOJDKHO OBITH JIOJDKHOCTHOE JIMIIO. DTO MOXKET ObITh mpenactaButens J(23a,
MOYTOBOT'O OpraHa u T.n. Takum 00pa3oM, BUHOBHBIN JUCKPEAUTUPYET TOT OpraH,
OT MMEHU KOTOpPOTrO OH TMpeAcCTaBiseTcs. YuiepO NpPUUYUHSAETCS HE TOJBKO
MOTEPIEBIIEMY, IO U COOTBETCTBYIOIIEMY MPEICTABUTEIBHOMY OPraHy.

BTopoe ocHOBaHME — UCIIOJIB30BAHUE JOTOBOPHBIX OTHOIIEHUH. [JoroBopom
cormacHo 'K P® mnpusnaercs cornameHne ABYX WM HECKOJIbKHUX JIHI 00
YCTAaHOBJIICHUHM, W3MEHEHWM WM TNPEKpalleHHWH TPaKIAHCKUX IpaB U
o0si3aHHOCTeH. J[oroBop mpeamnosnaraer, BO-NEPBbIX, B3AUMHOE JJOBEpUE CTOPOH H,
BO-BTOPBIX, COOJIIOICHUE BCEX JOTOBOPHBIX 0053aTenbcTB. HEeBbIMOIHEHNE TaKUX
YCJIOBUM paccMaTpUBaeTCs Kak OOMaH U B OMNPENENCHHBIX CIydasX MOXKET
KBATM(PUITUPOBATHCS B KauecTBe MolleHHn4YecTBa (cT. 159 YK PO).

OnacHOCTh aHaJIU3UPYeMOro OOCTOSITENBCTBA 3aKIIOYAETCI B TOM, YTO
NOTEPHEBIINA BBOJUTCS B 3a0IyXJAEHHE, KOTOPOE B IEPUOJ COBEPLICHUS
IIPECTYIIEHUS TPAKTUYECKH HEITPEOIOIUMO.

H) COBEpIICHUE MPECTYIUIEHHUS C MHCIOJIb30BAHUEM (POPMEHHOM OJIEHKIbI
WJIA IOKYMEHTOB IIPEACTAaBUTENIS BIACTH,

CoBepuieHue NpecTyIUICHUsI € MCIOJb30BaHUEM (OpPMEHHOM OAeKAbI
WIN [JOKYMEHTOB TIpeJCTaBUTe/] sl BJACTH. J[aHHOE OOCTOSTENBCTBO B
ONPEJEICHHONW YacTH SIBJISIETCS CHEUUAIbHBIM 110 OTHOLIEHUIO K 0OCTOATENbCTRY,
npeaycMorperHomy mn. "mM" 4. 1 cr. 63 YK PO®. Takum crnenuaibHbIM
00CTOSITENIHLCTBOM OHO SIBJISIETCS TOTJIA, KOTa (popMEHHast 0/1€3K1a WIH IOKYMEHTHI
MPEACTABUTENS BJIACTH HCIOJIB3YIOTCS JIEUCTBUTENIbHBIM PAOOTHUKOM BJIACTHBIX
cTpykTyp (Hampumep, dopma corpyanuka PCb Poccum wunmm ymocroBepeHue
nenyrtata ['ocynapctBenHoit Jlymbl P®). IloaToMy, eciau BHHOBHBIN MOJIb3YETCS
bopMEeHHOW OJeXKAOW WIM JIOKYMEHTAMU BIACTHBIX CTPYKTYp, K HEMY
npuMensiercs . "H", a He . "M" 4. 1 c1. 63 YK PO. [Tynkt "™M" 4. 1 c1. 63 YK PO
MPUMEHSIETCS TOTJa, KOTJa BHHOBHBIM TPEACTABISIETCS HE Kak pPaOOTHHUK
BJIACTHBIX CTPYKTYD, @ KaK COTPYAHUK MHOW BJIACTHOU CTPYKTYPHI.

B ToM ciydae, eciii BUHOBHBIM COBEpIIAET MOLICHHUYECKYIO ONEPALUIO U
UCIIOJIb3YeT (DOPMEHHYIO OJIEKAY WM YIOCTOBEPEHHE MPEICTaBUTEINS BIIACTH, B
JNEWCTBUTEIBHOCTY HE UMESI K HUM OTHOIIECHUS, K HEMY TaK)Ke MPUMEHSAETCS 1. "H"
. | cr. 63 YK P®, koTOphIi B 3TOM CHTyalUM HE paccMaTpUBAETCS Kak
crenuanbHoe 1Mo oTHomeHuto K . "M" 4. 1 1. 63 YK P® o0crosiTenscTBO.

OmnacHOCTh TAaKOTO AESHUS TAKXKE 3aKII0YACTCS B IUCKPEAUTALUH OPTraHOB
BJIACTH.

0) COBEpIICHHE YMBIIUIEHHOIO MPECTYIUIEHUs COTPYJIHHUKOM OpraHa
BHYTPEHHUX JE.

CoBeplieHHe YMBIIUICHHOTO NPECTYIVIEHUS COTPYAHHKOM OpPraHoB
BHYTPEHHUX JeJI. JlaHHOe 00CTOSATENBCTBO  ABISIETCS  CHEUUAIBHBIM 10
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orHomieHU0 K 1. "M" 4. 1 cr. 63 YK P®, NOCKOJIBKY COTPYAHUK OpPraHOB
BHYTPEHHUX JI€J]I COBEPIIAET ACHCTBUS, TPeAHAUYECPTAHHBIE €EMY COOTBETCTBYIOIIUM
periiaMeHToM city>keOHoro nojoxkenus. B denepansHom 3akone ot 30.11.2011 Ne
342-®3 "O cinyx0e B opraHax BHYTPEHHUX JIe1 U O BHECEHHUM H3MEHEHMH B
OTIIeJIbHBIE 3aKoHOAaTeNbHble akThl Poccuiickoit denepanuu" omnpeaeneHo: B
HEeIsIX OTPaKEHUS MPUHAMICKHOCTH COTPYAHMKA OpPraHOB BHYTPEHHHUX €l K
ciy’k0e B oOpraHax BHYTPEHHHUX JI€J JUJII HEro YCTaHaBIMBAIOTCS (OpMEHHas
OJICK]1a U 3HAKU PA3IUYUS IO CIEIUANIbHBIM 3BaHusM (CT. 16).

K corpyanukam opraHoB BHYTPEHHUX JIeJT OTHOCSITCSA COTPYIHUKHU MOJTUIUH,
BHYTPEHHEH CIIy’KOBI U FOCTUITMH. B TOM ciydae eciu mpecTyIICHUE COBEPIIICHO C
WCITOJIb30BAaHUEM JOBEpHS, OKa3aHHOTO BUHOBHOMY B CHJIy TOTO OOCTOSITEILCTBA,
YTO OH SIBJIIETCSI COTPYHUKOM OPraHOB BHYTPEHHUX JI€JI, K HEMY IPUMEHSIETCS HE
n."mM",an. "o" 4. 1 ct. 63 YK PO.

Heo6xoaumMo OTMETHTH, YTO OOCTOSITENIbCTBA, MPEAYCMOTPEHHBIE . "H" U
"o" u. 1 ct. 63 YK P®, nmpusnatorcst OTAr4arollMMU HAaKa3aHUE TOJIbKO B TEX
CIy4yasiX, KOrJa BHHOBHBI HCIIOJb3YE€T CBOE€ HMCTUHHOE WJIM BBIMBIIIJIEHHOE
MOJIOKEHUE i BBEIEHUS B 3a0Ny)KJIEHHME OTHOCHUTEIIbHO 3aKOHHOCTHU
COBEpIIAEMbIX UM JICUCTBUN (HampuUMEp, HWHCIECHUPOBAHHOE MPOU3BOJICTBO
oObicka). B cnyuae coBepiieHHs WHBIX JEHCTBUN, MpaBO Ha KOTOPHIE
MPEACTABUTENb COOTBETCTBYIOIIMX CTPYKTYP HE HMMEET, JAHHBIE OTATYaroIlIue
HaKazaHusi 00CTOSITENLCTBA HE yuuThiBatoTCa. Hanmpumep, dhopmMeHHas ofiexkaa He
B COCTOSIHUM BBECTM B  3a0Jy)KJACHUE  TMOTEPIEBIIYI0O  OTHOCUTEIIBHO
MIPaBOMEPHOCTH JACHCTBUH, €Clii CyObEKT COBEPLIAET N3HACUIIOBAHUE.

OO6cTodTENnbCTBA, CMTYaIOIME HaKa3aHUe:

a) COBEpLIEHUE BIIEPBbIE MPECTYIUICHUSI HEOOJBIION WM CPEAHEN TSHKECTH
BCJIE/ICTBHE CIIy4allHOTO CT€UEHUSI OOCTOSITEIbCTB;

CoBepuieHue BHepBbI¢ TNPECTYIVIEHMS He0OJbIIOW MJIH CpeaHei
THAKECTH BCJIEACTBHE CIYyYailHOIO cTedyeHUusi 00CToATeNAbCTB. [lanHblil GakTop
CJIaraercs M3 TPEX B3aMMOCBS3aHHBIX 3JIEMEHTOB: COBEPLIEHUE MNPECTYIICHUS
BIICPBBIC; COBEPUICHHE NPECTYIUICHUST HEOONbIIOW WIM CpeIHEH TIKECTH;
COBEpIICHHE MIPECTYIUICHUS B CUIIY CIIy4allHOTO CTEUEHUS OOCTOSATENbCTB.

CogepiiieHue NMPECTYIUICHHUS BIIEPBBIE O3HAYAET, YTO CYOBEKT a) paHee He
COBEpIlaj TMpEeCTyIJieHnd win O) paHee COBEepUIMI NpecTyIJieHue Jo0on
KaTeropuu, CYJMMOCTb 3a KOTOPOE CHsITa WM roraiieHa (4. 6 ct. 86 YK P®), unu
B) paHee COBEPIIII MPECTYIUICHHE JII0O0M KaTeropuu, HO K MOMEHTY COBEPIICHUS
NPECTYIJICHUS HEOOJBbIIOW WIM CPEeIHEeW TSIKECTH HCTEKIM CPOKH JaBHOCTH
MPUBJICUCHUSI K YTOJIOBHOM OTBETCTBEHHOCTH (cT. 78 YK P®) unu cpoku 1aBHOCTH
oOBUHUTENBHOTO MpuroBopa (ct. 83 YK PD).

Kareropuu npecrynieHuii npeajioxkeHsl 3akoHoaateneM B cT. 15 YK PO.

Ycranosienue ¢aktopa "ciiydaifHOE CTeUeHUE 0OCTOSATEIHCTB" 3aBUCUT OT
YCMOTPEHHUS CyJbH. 3aKOH HE JAeT OPHUEHTUPOB I XAPAKTEPUCTUKH TaKOIO
oOcToATenbCTBA. TeM HE MeHee, HUCXOAsd M3 CyAeOHON MpakTUKU, K TaKUM
O0OCTOATENIHCTBAM MOTYT OBITh OTHECEHBI TSDKEJIble OBITOBBIE YCIOBUS CyOBEKTa,
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JyUIEBHBIE MEPEKUBAHUS, BHE3AIMHO TOJYyYEHHOE COO0IIEeHNE, CIOCOOHOE BHIBECTH
4eJI0BEKa U3 JYUIEBHOTO PAaBHOBECHS, U T.II.

0) HECOBEPIICHHOJIETUE BUHOBHOTO;

HecoBepuieHHosieTHe BUHOBHOTO. HECOBEPILIEHHOJIETHUMH COTJIACHO Y. |
ct. 87 YK PO mnpusHatorcs Jula, KOTOPBIM KO BPEMEHHM COBEPILICHUS
MPECTYIUIEHUS UCIOJHUIIOCH 14, HO HC UCNIOIHWIOCH 18 neT. BkiroueHrne 1aHHOoro
00CTOATENHCTBA B KAYECTBE CMSITYAIOIIET0 HaKa3aHUE 00YCIOBIEHO HEJOCTATOUYHO
copMuUpOBaHHOI McuxuKoil mia. Kak npasuio, B BO3pacTe HECOBEPIICHHOICTHS
JUIA XapaKTEpU3yloTCA KakK IMOBBIIIEHHO BO30YyAMMBIE M, KPOME TOT0, MCHXHUKa
HECOBEPIICHHOJIETHETO MOJIBEPKEHA BIUSHUIO CO CTOPOHBI, YTO MOXET OBIThH
MCITOJIb30BAHO B BOCIIUTATENIbHBIX LIENSAX 0€3 U3IUIIHEN pEPECCUBHON HArpy3KH.

B) OEPEMEHHOCTB;

BepemenHnocTth. B cocTosiHuM OEpeMEHHOCTH JKEHIIMHA XapaKTepU3yeTcs
aHOMaJIbHBIMU MICUXMUYECKUMHU IpOLIeCCaMu: BO30YKIEHHE B TOW WM MHOU Mepe
npeobyiajaeT Haja MpPOLEcCaMM TOPMOXKEHUS. B TakoM COCTOSHUM IKEHILIMHA
MOXET COBEPIIUTHh HEAJEKBAaTHbIC, 3a4aCTyl0 MUMITYJIbCUBHBIE NIOCTYNKUA. MIMEHHO
JaHHOE OOCTOSITENICTBO, @ BOBCE HE HaJM4YME IUI0Ja B yTpoOe MOTEHLUAIbHOU
MaTepu MOOYIWIO 3aKOHOAATENS BKJIIOUUTH JAHHOE OOCTOATENBCTBO B MEPEUYEHb
cT. 61 YK PO.

AHOManuu, BO3HUKAIOUIME B IMpOIECCE OEPEMEHHOCTH, HE IO3BOJSIOT
YKEHILMHE a/ICKBaTHO OLICHUBATh PEIPECCUBHYIO /103y HAKA3aHUS, IOITOMY TaKOE
COCTOSIHUE YUYWTBIBAETCS HE TOJIBKO B MEPHUOJ COBEPUIEHUS IESHMS, HO U B TOM
CJIy4ae, €CJId OHO BO3HHKJIO TIOCJIE €r0 COBEPIIEHUS, HO 10 BBIHECEHUS IPUTOBOPA
IO JICITy.

') HUIMYKHE MaJOJETHUX JETEN Y BUHOBHOIO;

Hajgu4yue majiosleTHUX AeTedl y BUHOBHOro. K MajioJIeTHUM OTHOCSTCS
JeTH, He aocTurime 14-jmeTHero Bo3pacTa. DTO cMsrdaromiee 0O0CTOSTEIbCTBO
BkiItoueHOo B YK P® moroMmy, 4To 3akOoHOHATeNb MPOSBHI 3a00Ty O peOCHKeE,
KOTOPBIM MOXET JIMIIATHCS HAAJICKAIEr0 BOCIHUTATEIbHOTO BO3JCUCTBUSL B
cllyyae OTCYTCTBUA poauTens. Mcxoas W3 [OaHHOrO airopuTMa, Ha3BaHHOE
CMSTYAIOIIEE OOCTOSITEIbCTBO HE MOXKET YYHTBHIBATHCS, €CIW POJIUTENh HE
OKa3bIBAET BJIMSHUS HA MMO3UTUBHOE BOCIUTaHUE peOEHKA B CHITY Pa3IMYHOrO poja
npuunH. BepxoBusiii Cyn PO B 11. 8 moctanoBnenus ot 11.01.2007 Ne 2

"O mpakTuke Ha3HaueHus cyaamu Poccuiickoit denepannuu yrojoBHOTO
Haka3aHusA" yyen JaHHOE OOCTOSITeNbCTBO, MPENJIOKHUB MPUMEPHBIN TepeyeHb
CUTyalliid, KOTOpbIE HE IMO3BOJISIIOT MPU3HATH HAJIMYME MAJOJIETHUX JIeTeH B
KaueCTBE CMSTYAIOIIEr0 HaKa3aHWe OOCTOSATENbCTBA: OCYXKJICHHBIM COBEPIIMII
MPECTYIJICHUE B OTHOIIIEHUHU CBOETO peOCHKa JIN0O JIUIIEH POAUTEIbCKUX TPaB.

1) COBEpPLIEHUE NPECTYIUIEHUS B CUJIy CTE€UEHUS TSKEIbIX >KU3HEHHBIX
0OCTOATENHCTB JINOO MO MOTUBY COCTpPAJaHMS;
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CoBepllieHHe NPECTYNJIEHUSI B CHJIY CTeYeHHsl TSKeIbIX KHU3HEHHBIX
00CTOSATEILCTB JIN0O 0 MOTUBY cocTpaganus. CTeueHne TSHKEINbIX JKU3HEHHBIX
OOCTOSATENBCTB TMPEANONaracT CyOBEKTUBHYIO XapaKTEPUCTUKY OCYXKICHHOTO,
MIEPEIKUBAIOIIETO CTPECCOBBIC CUTYAIIMH, KOTOPBIE MOTYT COMPOBOXKAATH MPOIIECC
ero >km3HemeATeabHOCTH. K TakuM 00OCTOSTENbCTBAM MOTYT OBITH OTHECEHBHI,
HarpuMep, KOH(MIWKTHAs CUTyalus Ha pabote, Oe3paboTulia, TsoKenas 00JIe3Hb
POJICTBEHHUKOB WM  ONW3KUX, HE TMO3BOJIIONIAs HAWTH  BBIXOJ U3
3aTPyIHUTEIBHOTO TOJIOKEHUS, U T.I. [lpw ydeTe 3Toro mpu3Haka HEOOXOIUMO
UMETh B BHJY, YTO KaKhas >KH3HEHHAS CUTYyallusl TEPEKUBACTCS WHAWNBUIAMU
HEOMMHAKOBO. [loaTOMy cliemyeT omeHWBaTh, MOTJIA JIU KOHKPETHAs CHUTYyaIlus
MOBJIMATh HAa TICHXWKY KOHKPETHOTO OCYXICHHOTO C €ro yHHUKaJbHOU
MICUXO(PU3NOIOTHIECKON CHCTEMOM, CTOJIb KapIMHAILHO, YTO OH HE BHJIET MHOTO
BBIX0/Ia, KPOME COBEPIIICHUS IPECTYILIICHUS.

MoTHB cocTpajiaHus MpenoiaracT NepeKUBaHUE OCYKIACHHBIM KU3HEHHOM
CUTYallH, BBIXOJ] U3 KOTOPOH OH BUIUT TOJBKO B CIIy4ae COBEPIICHUS JICSHUS,
KOTOpoe 10 (popManbHBIM MPU3HAKAM CUYUTAECTCS 3aKOHOAATENIEM MPECTYITHBIM.
MOTHBOM Takoro MOBEJEHUS CIY>KUT >KeJTaHUE MOMOIIU JPYroMy JHILy, KOTopas
WHa4Ye KaK KOHKPETHBIM MOBeICHUEM, (OPMATILHO OOBSIBICHHBIM MPECTYITHBIM, HE
MOET ObITh OKka3zaHa. [I[puMepoM Takoro MOBEACHHSI MOXKET CIY>KUTh 3BTaHa3Ms,
0 MOBOJTy KOTOPOHU B JIUTEPATYPE 10 CETO BPEMEHU BEIyTCs 1e0aThI.

€) COBEpIICHHE NPECTYIUIEHUs B pe3yibTaTe (PU3NYECKOrOo  WIH
MICUXUYECKOTO MPUHYXKACHUS OO0 B CHUIIYy MaTepuaibHOU, CIy>KEOHON W1 MHON
3aBUCUMOCTH;

CoBepuieHue mpecTymjieHuss B pe3yJbrare (PU3HYECKOr0 WJIHU
NCUXUYECKOr0 NMPUHYKIEHUsI JTU00 B CHJIY MATEPUAIBHON, CIYKeOHOU WU
uHoil 3aBucuMocTu. [Ipu anmammze cr. 40 YK P® Obuio BbISICHEHO, YTO
dbuznueckoe - MPUHYXKICHHE, HCKIIOYAIoNee  BO3MOXHOCTh  JICMCTBOBATh
MPAaBOMEPHO, HCKJIIOYAeT W  BO3MOXKHOCTh IPUBJIEYEHUS K  YTOJIOBHOM
OTBETCTBEHHOCTH. B ciiydae ecnu CyOBEKT COBEPIIMI JESHUE B pPe3yibTaTe
(bU3HMYECKOro WM MICUXUYECKOTO MPUHYKICHUS U IPUINHIIT BBIHYKJICHHBINA BpeEI,
MEHBIIINH, YeM TOT, KOTOPBIN OBbLI MPEAOTBPAIEH B PE3yJIbTaTe ICSTHUS, OH TaKKe
OCBOOOXK/Ia€TCSI OT YrOJIOBHOW OTBETCTBEHHOCTH TIO TMpaBWiaM O KpaitHeil
HEOOXOIUMOCTH. B HWHBIX clydasx JMIO0 TPUBJICKAETCS K  YroJIOBHOU
oTBeTCTBEHHOCTH. OaHako ¢akT NPUHYKICHUS YUYUTHIBACTCS B KaueCTBE
00CTOATENIbCTBA, CMSTYAlONIero HakazaHue. llpudeM MNpuUHYXIEHHE MOXKET
COCTOSITh B HACWJILCTBEHHBIX JICUCTBUSAX HE TOJBKO MO OTHOIICHUIO K BUHOBHOMY,
HO ¥ K €r0 POJIHBIM WK OJu3KuM. Hanmpumep, MaTh COBEpIIaeT MPECTYIICHUE MO/
yIpO30ii Bpea ee peOeHKY.

CoBepilieHME TPECTYIUIEHUSI B CHIIy ONPEACICHHOM 3aBUCHUMOCTH,
MPUMEPHBIN TepeuyeHb BapuUaHTOB KoTopoi gaer m. "e" 4. 1 cr. 61 YK PO,
O3HAYaeT ObITh MOJYMHEHHBIM YbeH-HUOYIb BOJIE B PE3YJIbTATE TOTO, YTO YEIOBEK
HAXOJIUTCS BO BJIACTH JPYTOTO JIUIIA MO0 UMEET HYKYy B UbeH-HUOYIb TOMOIIIH,
coneiictBun. TakoBOW MOXKET OBITh MaTepUalibHAsl 3aBUCUMOCTh BOCHUTAHHUKA OT
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OIICKYHA, CJ'Iy>K€6Ha$I 3aBUCHUMOCTD oT Ha4daJIbHUKA, 3aBUCHUMOCTD
KpCAUTOIIONYYaTCJIA OT KpCaAuTopa U T.II. HpH 9TOM CJICAYCT YYUTLIBATH, YTO HC
ar00ass  3aBHUCHMOCTD YUUTBIBACTCA B KAUCCTBC CMATYAOIICIO HAKa3aHUA
06CTOHTCHLCTB3, a TOJIBKO TakKas, KOTOopasa IIPCAIIojiaract II0JIHOC ITOJYHMHCHHC
JIU1ia BOJIC TOT'O, B YbeH 3aBUCUMOCTH OH HaXOAHUTCA. He moxer pacCMaTpuBaATbLCA
B KaYCCTBC TaKOI'0 CMATYArOmICro 60Hyca, HaIIpuUMCp, 3aBUCUMOCTD p€6€HKa oT
POOUTEILA, CCJINM OHA HC IICPCXOAUT I'PaHU HGO6XOI[I/IMOﬁ 3a00THI.

) COBEpLICHUE MPECTYIUIEHUS NPHU HAPYIIEHUH YCIOBHI MPABOMEPHOCTH
HEOOXOIMMOW OOOPOHBI, 3aJep>KaHUsl JIUIA, COBEPIIMUBILEIO MPECTYIUJICHHE,
KpaiiHeil HeoOXoIuMOCTH, OOOCHOBAHHOTO PHCKA, MHCIIOJHEHHUS NpUKa3a WU
pacnopsKEeHHUs;

CoBeplieHue npecTyivieHusl MPU HAPYLIEHUH YCJI0BHIl MPABOMEPHOCTH
He00X0AMMO#l 00OpPOHBI, 3aJepPKAHMS JHIA, COBEPIIMBIICr0 NpPeECTYILICHHE,
KpaiiHel He00X0AMMOCTH, 000CHOBAHHOI0 PHCKA, HCIIOJTHEHUsS] NMPHUKA3a HJIH
pacnopsikeHusi. B mpouecce  ommcaHus — 0OCTOSTENBCTB,  HCKIIIOYAIOLIMX
OPECTYNHOCTh  JIeHUsA, ObUI0 O0OpalleHO BHMMAaHHME Ha  YCIOBUS  HX
npaBOMEpHOCTU. B ciydyae ecnu yka3aHHblE YCIOBHUS HE ObUIM COOJIOACHBI,
HACTyNaeT YroJOBHAas OTBETCTBEHHOCTb. (JHAKO, BCE JK€ YUYWUTHIBAsA, YTO
HECOOJIIO/ICHUE YCJIOBHM CBS3aHO C IO3UTUBHBIMM, B NPUHLUIE, IEHCTBUSIMHU
Juna, N0 KpailHed Mepe, C €ro IO3UTHBHBIMH MOTHBAMH, YKa3aHHbIE
00CTOSTENBCTBA CHPABEUIMBO JIOJKHBI YUUTHIBATHCA B KAYECTBE CMSTYAOIINUX
Haka3zaHue. JTO 3aMe4YaHhe HC OTHOCHUTCS K MPECTYIUICHUSIM, IPETyCMOTPEHHBIM
cT. 108 m 114 YK P® B cuny Toro, uto 4. 3 cr. 61 YK P® 3anpemaer yuuTeIBaTh
CMSTYAIOIIee Haka3aHUE OOCTOSATEIbCTBO B KAdeCTBE TAaKOBOIO, €CJIM OHO
npeaycMoTpeHo ctatbeid Ocobennoit uvactu YK PO B kadecTBe mpu3HaKa
IPECTYIICHUS.

3) MOPOTUBOIPABHOCTh WJIM aMOPaJIbHOCTh TOBEICHHUS TMOTEPIEBIIETO,
SIBUBIIIETOCS TTOBOJIOM JIJIsS IPECTYIIJICHUS;

IIpoTMBONIPABHOCTh MJIM aAMOPAJBHOCTH IOBEIEHUS MOTEepPNeBIIEro,
SIBUBIIErOCSl  MOBOAOM VIl mpecTymieHus. [[poTUBONIPaBHOCT,  WIIH
aMOpPaJIbHOCTh TOBEICHUSI MOTEPIIEBIIETO MOTYT CIIPOBOLIMPOBATH ArpeCCUBHYIO
peakIMi0 W SBUTHCS TIOBOJOM JUISI COBEpIICHUs mnpectymieHus. K Takum
MPOBOIUPYIOIIUM  TIOBEJICHUECKMM  aKTaM  OTHOCATCS  JIIOObIE  JIeSTHUS,
HapylIamole HOPMbl 3akoHa (yTrOJOBHOTO, TPYIAOBOTO, TPa)KAaHCKOTO U T...)
au00 HapylIalolhue MOpajdbHbIe HOPMBI TOBEJACHUS (HANpUMeEp, XaMCKOe
OTHOIIICHUE K JKCHIIIUHE).

[Ipu ydere maHHOTO OOCTOSITEILCTBA HEOOXOIUMO, TEM HE MEHEE, OIICHUTD,
ABJISUIOCH JIM JIAaHHO€ TOBEJEHHUE MOTEPHEBUIETO MPOBOIUPYIOIIUM HUMEHHO JIsi
JAHHOTO  OCYKJEHHOTO C y4eTOM €ro  MOPAJbHBIX MOPUHLUIIOB U
MCUXO(PU3NOIOTHIECKON KOHCTUTYIIMH. DTa MPOoIeAypa He0OX0AuMa MOTOMY, UTO
pa3Hble JIOJW B CHUJIY YHHUKAJIBbHOCTH COOCTBEHHOW TICHXO(U3UOIOTUUECKON
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CTPYKTYpbl M COLHMAJBHOIO OIbITa MOTYT IIO-Pa3HOMY pearupoBaTb Ha
OJIMHAKOBBIE Pa3/IPaKUTEIIN.

Hampumep, Ha oOparieHHOe K OIMIMOHEHTY CYIIECTBUTENbHOE "KO3en", Jaxe
B BAPHUAHTE JIACKATEIBHO-ITOOIIPUTEIIBHOM, XOJIEPUK M MEIAHXOJIUK CPEarupyroT
HEOJMHAKOBO.

M) sBKa C TIOBUHHOM, aKTHUBHOE CIOCOOCTBOBAaHUE PACKPBITUIO U
paccieOBaHUI0 TPECTYIUICHUS, W300JIMYCHUIO U YTOJOBHOMY TMPECIIEIOBaHUIO
JIPYTUX COYYaCTHHKOB TMPECTYIUICHHS, PpO3BICKY HMYIIECTBa, JJOOBITOTO B
pe3yabpTare NpecTyIICHNUS,

SIBKa ¢ NOBUHHOH, AKTHBHOE CIHOCOOCTBOBAHHE PACKPBITHIO H
paccjieIOBaHUI0 NpecTyIIeHHS, U300/ 1HYCHUI0 u YI'OJIOBHOMY
Npec/ieJOBAHUIO APYTUX COYYACTHUKOB NPECTYIUICHUS, PO3BICKY UMYLIECTBA,
A00BITOr0 B pe3yabratre npecrymieHud. [lynkr "u" 4. 1 cr. 61 YK POD
00BEIUHAET HECKOJIBKO CMATYAOIIUX OOCTOSATENbCTB: SIBKA C TOBUHHOM; aKTUBHOE
CHIOCOOCTBOBAHUE PACKPBITUIO U PACCIEIOBAHUIO IPECTYIUICHUS; AKTUBHOE
CH0cOOCTBOBaHME M300JMYEHUIO U YTOJIOBHOMY IPECIIEJOBAHUIO COYyYACTHUKOB;
aKTUBHOE CIIOCOOCTBOBAaHME PO3bICKY MMYIIECTBA, JOOBITOIO B pe3yJbTaTe
IIPECTYIICHUS.

IIpaBoBas XxapakTEpUCTHUKA SIBKM C MOBUHHOW JaHa B II. 7 IOCTAHOBIICHHUS
[Ineayma BC P® or 11.01.2007 Ne 2 "O mnpakThke Ha3HA4Y€HHsS CyAaMu
Poccuiickonn ®enepanuu yrojoBHOro HakasaHus'. 31ech yka3zaHo: '"SIBka c
MOBUHHOM B Ka4eCTBE OOCTOSITENILCTBA, CMATYAIOLIEr0 HaKa3aHUE, YUUTHIBAETCS B
TE€X Cly4asX, KOrjJia JUIO B YCTHOM WJIM NHCbMEHHOM BHJE J0OPOBOJIBHO
COOOIIMJIO  OpraHy, OCYUIECTBISIOIIEMY  YIOJOBHOE  MPECIEAOBAHHE, O
COBEPILIEHHOM UM WJIH € €ro yyacTuem npecryruienuu (ct. 142 YIIK POD).

CooOuieHne 0 NpecTyIUIEHUH, CAETaHHOE JIMIIOM IOCNIe 3aJlep:KaHus o
IIOZO3PEHUIO B COBEPIICHUU IPECTYIUIEHUS, HE HCKIIOYAeT IPU3HAHUSA ITOTO
COOOIIEHUSI B KAayecTBE CMSTYAIOLIero Haka3aHMe oOcTosATenbcTBa. Ecimm ke
OpraHbl CIEACTBHS paclojaraid CBEICHUSIMH O TPECTYIUICHUH (TOKa3aHUSIMU
NOTEPIIEBIINX, CBUACTENIECH, NPOLECCYalbHbIMH JOKYMEHTaMU U T.01.) |
3aJIep)KaHHOMY JIMIY OBIJIO M3BECTHO 00 3TOM, TO TOATBEP)KICHHE WM (akTa
y4acTHsl B COBEPILUECHUM IPECTYIUICHUS HE MOXKET PACLIEHUBAThCA KakK SIBKa C
MIOBUHHOW, a TIPU3HAETCA B KA4eCTBE HHOIO CMSATYarOLIEro HaKa3aHue
o0cTosTENbCTBA (HAPUMEpP, N300JIMYEHUE APYTUX YUACTHUKOB MPECTYIUICHHUS).

Ecnu cooOiienue nuia o COBEPUIEHHOM C €r0 Y4acTHEM MPECTYIUICHUH B
COBOKYITHOCTH C JPYTMMH JOKa3aTelIbCTBAMHM IIOJIOKEHO CYJIOM B OCHOBY
OOBHHMTENILHOTO MPUTOBOPA, TO TAHHOE COOOIIEHUE MOXKET PACCMATPUBATHCS KaK
ABKA C TOBMHHOW M B TOM Cly4yae, KOrjJa JMLIO B XOAE NPEABAPUTEIBLHOIO
pacciieZIoBaHus WIH B Cy/1Ie0HOM 3acelaHui U3MEHUIJIO CBOM MOKa3aHus'".

Takum o0pa3om, niasi TpU3HAHWUS SBKH C TIOBUHHOM B KadecTBE
00CTOATENIHCTBA, CMATUYAIOILIET0 HaKa3aHHe, HEOOXOAUMO JIBa OCHOBOIOJIATAIOIINX
yCIOBUS: JOOPOBOJBHOCTh SIBKM M COOOILIEHHWE B CIEHUAIbHBI Opra,
MOJTHOMOYHBIN MPOBOAUTH CIIEJICTBEHHBIE AeiicTBUs. He cuntaercs 100pOBONIbHOM
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BBIHY)KJIGHHAsI $IBKA, [IJI1 WCIOJB30BaHHWS €€ B KadeCcTBE OOCTOATENhCTBA,
CMATYAIOIIero HakazaHue (HalpuMep, clada MPecTymHUKaA MPaBOOXPAHUTEIbHBIM
opraHaM B 0€3BBIXOJHOM JIJII HETO CUTYAITUH ).

AKTHBHOE CrIOCOOCTBOBAHUE  PACKPBHITHIO WIM  PpaccieOBAHUIO
MPECTYIUICHUNA O3HA4aeT JCATCIbHYIO TOMOIIb OMNEPATUBHO-CICICTBEHHBIM
OpraHaM B BBISICHCHUHW HE W3BECTHBIX UM HIOAHCOB MPECTYIMHOTO JCSHUS, KOTOPbIE
B COCTOSHHUHM CHOCOOCTBOBAaTh aJeKBaTHOM €ro oOneHke. To ke Kacaercs
W300IMYCHUST W TPECIACAOBAHWS COYYAaCTHUKOB TMPECTYIUICHUS, PO3bICKA
UMYIIIECTBA, TOOBITOTO B PE3YNIbTaTe COBEpIIcHUs AcsHUsA. OOBUHACMBINA TODKEH
OKa3blBaTh MOMOIIb CJEACTBUIO HHEPIHMYHO, T[OKa3blBasi CBOE HCKPEHHEE
packasiHu€ B COBEPIIICHHOM MPECTYIICHUHU.

K) OKa3aHWe MEIUUMHCKOW W HMHOM MOMOUIM  IOTEPHEBLIEMY
HEMOCPEICTBEHHO TI0CJIE COBEPIICHUSI IPECTYIICHUS, 100POBOJILHOE BO3MEILIEHUE
UMYIIIECTBEHHOT0 yIiep0a W MOpPaJIbHOTO BpeJa, NMPUYMHEHHBIX B pe3yJbTaTe
NPECTYIUICHUSI, WHbIE JIEWCTBUS, HANpPABJICHHbICE Ha 3arjakKUBaHUE Bpena,
MPUYMHEHHOT'O MOTEPIIEBIIEMY.

Oka3zaHue MeIUMUMHCKONW W HWHOM TOMOIIM  TOTEpPNeBIIEMY
HEMOCPEeJCTBEHHO I0CJie COBEepIIeHHs MpPecTYIUIeHUusi, JA00pOBOJIbHOE
BO3MelIeHNe MMYIIeCTBEHHOI0 yiep0a U MOPaJbHOT0 Bpeaa, NPUYHHEHHBIX
B pe3yJbTaTe MNpPeCcTyIUIeHWsl, WHbIEe [IelCTBHS, HaNpaBJIeHHbIE Ha
3arjiakuBaHue Bpeaa, NPUYUHEHHOI0 MoTepneBlieMy. B 5ToOM MyHKTE Takxke
MPEAYCMOTPEHBI TPU OOCTOSITENILCTBA, BIUSIONIME HAa CMSITYCHUE HaKa3aHUS:
OKa3aHWE TMOTEPIEBIIEMY IOMOIIM TOCJI€ COBEPIICHUS MPECTYIUICHHUS;
10OpOBOJIBHOE BO3MEIIEHHE HMMYIIECTBEHHOrO yuiepOda W MOpajJbHOTO BpEna;
WHbIE JIeHCTBUS, HAMPABIICHHBIC HA 3arjakuBaHUe Bpeaa. B mepBom ciydae peub
uaeT 00 OKa3aHWHM TMOTEPIICBIIEMY MEIUIIMHCKON IMOMOIIM HEMOCPEICTBEHHO
CaMUM BUHOBHUKOM TPECTYIUICHUS] WM TaKOW IMOMOIIM, KOTOpass B COCTOSIHUH
NpeNoTBpaTUTh,  Oojee  TSHKKHUE — TMOCHEACTBUS  0€3  HEmoCpeJCTBEHHOTO
BMEIIIATEILCTBA OCYXKJIEHHOTO (HampuMep, BBI30B Bpaya).

Bo BTOpoM ciyuae OOBHHSEMBIM CaMOCTOSITENIBHO, IO COOCTBEHHOM
WHUIIMATUBE BO3MEIIACT BpEed MAaTepUaJbHOTO CBOMCTBA, NPUYMHEHHBIN
MOTEPIEBILIEMY, U 3aIVIAXKUBAET CBOKO BUHY BO3MEIIEHUEM MOPAIILHOTO BpeAa, YTO
MOXET OBITh BBIPAXKEHO B JIFOOBIX, YIOBJIECTBOPSIONINX MOTEPIEBIIETO TCUCTBUIX.

K wuHBIM [elcTBUSM 3aKOHOJATENIb OTHOCHUT JIFOOBbIE TO3WTHUBHBIC aKThI
BUHOBHOTO, KOTOPbIE 3arjaKUBAatOT MPUUYMHEHHBIN Bpe: HanpuMmep, ooecreueHme
yX0/1a 3a OTEPIICBIIIUM, PEMOHT MOBPEKACHHBIX BEIICH CBOMMHU CUJIAMH U T.II.

Tema 4. Haznauenue HaxazanHus 34 _HEOKOHUEHHOE npecmynjienue, 3a
npecmynjienue, coeeputennoe 6 coyuacmuu, u npu peuuouee.

1. Ha3HaueHue Haka3aHMs 32 HEOKOHYEHHOE MTPECTYIJIEHUE
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2. Ha3nauenue Haka3aHUs 3a IPECTYIUIEHUE, COBEPILIEHHOE B COyYaCTHH
3. HazHauyeHue Haka3aHMs 3a NPECTYIICHUE, COBEPIIEHHOE IPU PELIUIUBE

1. Ha3zHaueHyMe HAKA3aHMS 32 HEOKOHUYEHHOE NpecTYIJIeHue

[Ipu Ha3HaueHWW HaKa3aHUA 3a HEOKOHUYEHHOE mpectyruieHue (cr. 66 YK
P®) cyn, Bo-liepBBIX, NPUHUMAET BO BHUMAaHUE TO OOCTOSITEILCTBO, 4YTO B
pe3yibTaTe MOCITraTeNbCcTBA HE ObUI MPUUYMHEH KOHKPETHBIA BpPEM, U, BO-BTOPBIX,
YUUTBHIBACT 0OCTOSTENILCTBA, B CHIIY KOTOPBIX MPECTYIUICHHE HE ObLIO JOBEICHO JI0
KOHIIA.

3a TPUTOTOBJICHHE K IMPECTYIUICHUIO HAKa3aHUE HE MOXET MPEBBIIIATh
MOJIOBUHBI MAaKCHUMAJbHOTO CpOKa WJIHM pa3Mepa Haka3aHWs Hauboyiee CTPOroro
BU/JIA, MIPEAYCMOTPEHHOTO COOTBETCTBYIOMIEH cTaTheil OcobeHHoi yactu YK PO
3a OKOHYEHHOE NPECTYIUICHHE, a 3a ITOKYLIEHHWE Ha IPECTYIUIEHUE CPOK WIIN
pa3Mep Haka3zaHWs HE MOXET MPEBBIIATH TPEX YETBEPTEH MAKCUMAIIBHOTO CpOKa
Wi pasMepa Hauboiee CTpororo HakaszaHus. Tak, eclid 3a COBEpIICHUE
KBATM(PUIUPOBAHHON KpaxH 10 4. 4 cT. 158 YK P® npenycmorpeno naubonee
CTpOroe HakazaHue€ B BHUJE JUIIEHHUS cBOOOABI Ha cpok a0 10 yer, To B ciydae
MOKYIICHUs] CPOK JIMIIIEHUS] CBOOOJBI HE MOXKET MPEBBIIATh TPU YeTBEpTH OT 10
JIET, & PU NPUTOTOBJIICHUU — IMOJIOBUHBI.

IIpy Ha3HaueHMM HaKa3aHWS 3a IMPUTOTOBIICHUE WJIM 34 MHOKYLICHHE Ha
MPECTYIUICHUE TPU BEPAUKTE NPUCHKHBIX 3aCENATEICd O CHUCXOXKJICHUU JBE
TPETH HUCUYUCISAIOTCS OT MAaKCUMaJIbHOTO CPOKa WJIM pa3Mepa Hambojee CTPOroro
BUJIa HaKa3zaHWs, TperycMOTpeHHOoro cratbeit Ocobennoit yactu YK P®D 3a
OKOHYEHHOE MPECTYIUIEHNE. JTO 03HAYAET, YTO B TAKOM CIIy4ae CPOK HaKa3aHMs
Ipy HAJIMYUKU BEPJMKTAa M KOHCTaTaluu (PakTa HEOKOHYEHHOTO MPECTYIICHUS
MO’KET HA3HAYaThCAd C YYETOM CYMMbI MAaKCHUMAaJbHBIX NPEAECIOB HaKa3aHUs,
YCTAHOBJICHHBIX JIJISl TAKUX CUTYalUM, U UCUUCIIAETCS OT Haubosee CTpOroro Buaa
HakazaHus ctatbu OcobenHoi yactu YK P®. To ke kacaercs Haimuusi OOHYCOB,
npeaycMoTpeHsbix cT. 62 YK P®. Heobxogumo ormeruth, yto B a63. 2 m. 14
noctanoByieHust [menyma BC PO ot 11.01.2007 Ne 2 "O mpakTrike Ha3Ha4eHUS
cynamu Poccuiickoit @enepanny yrojloBHOIO Haka3aHWs' 3alMCaHO MOJIOKEHUE,
COIVIACHO KOTOpOMY 'NpHW HA3HAYCHUM HAKa3aHUs 32 MPUTOTOBJICHUE K
MPECTYIUICHUIO WJIA 3a MOKYIIEHUE HA MPECTYIUIEHUE MPU BEPIAUKTE MPHUCSKHBIX
3aceqaresiel 0 CHUCXOXIECHUHU B crity cratbu 66 YK P® cnegyer ucuucisTh aBe
TPETH OT MAKCUMAJIbHOTO CpOKa WJIM pa3Mepa HauOoyiee CTPOroro BHJIA
HaKa3aHWs, MPETyCMOTPEHHOTO 3a HEOKOHUYEHHOE MpecTyIuieHue (TO eCTh JBE
TPETU OT OJHOW BTOPOU — 3a IPUTOTOBJICHUE U JBE TPETU OT TPEX YETBEPTEN — 3a
nokymenue)"'. Takas  pekomeHJanusg  MOPOTUBOPEYUT  3aKOHOJIATEIIBHOMY
uMmriepatuBy cr. 66 YK P®, B KoTOpol COAEpKUTCS YETKOE YKazaHue o0
VMCUHCIICHUA BO BCEX CIy4dasX COOTBETCTBYIOIIMX CPOKOB OT MAaKCHMAaJIbHOIO
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HaKa3aHUsl, IPEAYCMOTPEHHOIO COOTBETCTBYIOLIEH cTaTheil OcobeHHol yactn YK
P®. [IpuBenennasa pekomennauuss BC PO nonstHa — HeOOXOAMMO YUUTHIBaTh BCE
OOHYCBI, HO pa3Be MOXHO HE 3aKOHOJATEIIO MOANPABIATh OYKBY 3aKOHA?
CornacHo 4. 4 ct. 66 YK P® cmepTHast ka3Hb U MOXKXU3HEHHOE JIUIIICHUE
cBOOO/IbI 32 MPUTOTOBJICHHUE U TIOKYIIIEHHE HA IPECTYIVICHUE HE Ha3HAYAIOTCA.

2. HasnHaueHme HaKa3aHM$l 33 IpecTYILIEHHE, COBepIIeHHOEe B
coygacrTum

Coyyactue, Kak TMpaBWwiIO, T[OBBIIIAET OOIIECTBEHHYIO OIMACHOCTh
COBEpUIEHHOTO TpecTyrieHusa. MmenHo mnostomy B 4. 7 cr. 35 YK PO
YCTAaHOBJIEHO, YTO 3@ COBEpPUICHUE TIPYNIIOBOTO MPECTYIUIEHUS JIOJHKHO
Ha3Ha4yaThCsl HanboJiee CTPOroe HaKa3zaHUe.

B cr. 67 YK P® onpeneneHsl 00CTOSITENbCTBA, HATMYUE KOTOPBIX BIMSIET Ma
Ha3HAUYCHUE HaKa3aHWA JIMLAM, COBEPIIUBIIUM MPECTYIVICHHE B COCTABE TPYIIIIHI.
[Ipy »>TOM wWMeeTcs B BHAY MPUHIMUI [EPCOHATBHONM OTBETCTBEHHOCTH.
[lepeuucnennnsie B ct. 67 YK P® 00CcTOSITENHCTBA OKA3bIBAIOT BJIMSIHUE TOJIBKO
TOrJa, KOTJAa OHHM WM HEKOTOPbIE W3 HUX XapaKTEPU3YIOT KOHKPETHOIO
COYy4YaCTHHUKA, a BOBCE HE BCE IPYNIIOBOE OOpa30BaHHUE.

B kadectBe O0OCTOATENbCTB, BIUSIOIIMX HAa HAa3HAYCHUE HAKa3aHMS
COYYaCTHHKaM, 3aKOH HAa3bIBAECT:

e — XapakTep M CTENeHb (HAKTUUYECKOr0 Yy4YacTHsl JHUIA B COBEPILECHUU
IIPECTYIUICHUS;

e —3HAYECHUE €ro y4acTus Ui JOCTUKEHUS LIEJIN NIPECTYIICHNUS,

e — BJMSHUE y4YacTHUS JMIA B COBEPIICHUM TPYIIIOBOrO MNPECTYIUICHHS Ha

XapakTep U pa3Mep NPUYMHEHHOIO WM BO3MOXKHOro Bpeaa. llpu sTowm,
KOI'/Ia COyYaCTHUK XapaKTepU3YEeTCs MOJO0KUTEIBHO UM OTPULIATENBHO, T.€.
€CJIM OH MOJKET MPETEHJI0BATh Ha HAJIMYKME CMSTYAIOIIUX WM OTSITYaroIInX
O0OCTOSITEILCTB, TO TaKME OOCTOSITENHCTBA YUMUTHIBAIOTCS MPU HA3HAYCHHUU
HaKa3aHs TOJILKO JAaHHOMY COYYaCTHUKY.

3. Ha3nauyeHue HaKa3aHHUs 3a NpPeCTYILIEHHE, COBeplIeHHOEe INpH
peuuanuBeE

Haznauas HakasaHue 0OpH peLUIUBE, OMACHOM PELMINBE MWIN 0c000
OMAaCHOM pELUANBE MPECTYIJICHUM, Cya, PYKOBOACTBYACh TpeOOBaHUSAMHU CT. 68
YK P®, yuntsiBaet creayromume o0CTOSITeIbCTBA!

e — XapakTep M CTENeHb OOLIECTBEHHOH OMAacHOCTH COBEPUIEHHBIX
IIPECTYIUICHUM;
e — O0OCTOSTENBCTBA, B CHIy KOTOPBIX HCIPaBUTEIBHOE BO3/EICTBHE

NpCAbIAYHICTO HAKA3aHHA OKAa3aJI0Ch HCAOCTATOYHBIM,
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e — XapakTep U CTENEHb OOIIECTBEHHOH ONACHOCTH BHOBb COBEPILIEHHOTO

IPECTYIICHUS.

C yueTroMm Ha3BaHHBIX OOCTOATEILCTB CYJ MOKET Ha3HAuyaTh HAaKa3aHHUE B
cTporo oyepueHHbIX cT. 68 YK P® pamkax: mpu ar000M BUAE pELUAMBA CPOK
HaKa3aHWUs HE MOXKET ObITh HUXKE OJIHOM TPETH MaKCHUMAaJIbHOIO Cpoka Hauboiiee
CTPOroro BHJAa HaKa3aHWsA, NMPEJYyCMOTPEHHOIO 3a COBEPIIECHHOE IIPECTYILICHUE,
HO B Ipejienax cooTBeTCcTByonel cratbl OcobenHoit vactu YK PO.

C yueroM TMOJIUTHKU JMOEpanu3alMy  HaKa3aHUW  3aKOHOAATEIb
IPELYyCMOTPEN BO3MOKHOCTh HA3HAUEHHs HAaKa3aHUs MEHee OJHOW TpeTu
Haubosee cTpororo Buja Hakazanus ctaTbl Ocobennoit yactu YK PO B ciyuae,
€CIIi CYZIOM YCTaHOBJIEHBI CMSTYAIOLIUE HaKa3aHHe oOcTosTenbcTBa (4. 3 CT. 68
YK P®). bonee TOro, B cilyyae MNPU3HAHMS CMSATYAOMIMUX OOCTOSATEIBCTB
VCKJIFOUYNATEIBHBIMU CYyJl IIPY HAJUYMK PELUIMBA UMEET BO3MOKHOCTh HA3HAYUTh
Oonee MArKOE Haka3aHUE, YeM MPEAyCMOTPEHO 3a COBEpILIEHUE JaHHOTO
MPECTYIJICHUS.

Tema 5. QOcobennocmu _HA3HAUCHUSA __HAKA3AHUA __NPpU___8epoOuKme
RPUCAIICHBIX _U_00J1ee_MA2KO20 _HAKA3AHUS, YeM__NPEOYCMOMPEHO 3AKOHOM.
Hcuucnenue nakazanua u 3auem _HaxKazanus. Ycinosenoe ocylcoernue.

1. HasHaueHne Haka3aHWs 1O COBOKYIIHOCTH IIPECTYIUIEHUHM M IO
COBOKYITHOCTH IPUTOBOPOB.

2. HazHaueHust HaKa3aHUs IIPU BEPAUKTE MPUCIKHBIX.

3. Haznauenue 0oJiee MATKOr0 HaKa3aHUsl, YEM IIPETYCMOTPEHO 3aKOHOM.

4. HazHaueHue HaKa3aHUs 110 COBOKYITHOCTHU MPECTYIUICHUM.

5. HazHaueHue Haka3aHus 0 COBOKYITHOCTH ITPUTOBOPOB

6. Tlopsaok ncyucieHus: HaKa3aHus U 3a4eT HaKa3aHUsl.

/. Buzapl HaKa3aHUN, KOTOpPbIE MOTYT OBITh HA3HAYEHBI YCIOBHO.

8. OcHoOBaHHS Ha3HAYEHUS YCIOBHOTO OCYKJIEHUSI.

9. OTMeEHa yCIOBHOTO OCYKJIEHUS WU NPOJIEHUE UCTIBITATEIBHOTO CPOKa.

1. Ha3HayeHMe HAKA3aHHMSA 10 COBOKYINHOCTH MNPECTYIJIEHUH H 10
COBOKYVIITHOCTHU IIPUTIOBOPOB.

ITo coBokynHoctu npecryreHui (ct. 69 YK P®) nakazanusi Ha3zHadarOTCs
JUIIL B TOM Clly4ae, €CJIM HHU 3a OJHO W3 TNPECTYIUICHUH, BXOIAIIUX B
COBOKYITHOCTb M TIPEMIIIECTBYIONIUX MOCICTHEMY TTPECTYIICHUIO, CYOBEKT HE ObLT
CYJUM.

[lopsimok Ha3HayeHHWs HakKa3aHUs IO COBOKYINHOCTH MPECTYIICHUN
00sI3BIBACT CYyNl OTACIBHO PACCMOTPETh KaXJ0€ MPECTYIUICHHE, YCTAaHOBUTH BCE
(bakTophl, €ro XapakTepU3yroume (CMAryarolue, OTAr4aroliye, UCKIIOUUTEIbHbIE
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00CTOSITENBCTBA U T.II.), 3aT€M HAa3HAUYUTh HAKa3aHUE 3a KaXKJ0€ MPECTYIUICHUE, U
YK€ MOTOM CJIEAYET IPUMEHEHNE MPABUI O COBOKYITHOCTH.

CornacHo 3TUM IIpaBWJIaM, YCTAHOBJIEHHBIM B 4. 2—-5 cT. 69 YK PO,
HAKa3aHWs, HA3HAUYCHHBIE 32 KaXJI0€ MPECTYIHOE JAECSHHUE, MOTYT CKJIAJbIBATHCA
anbo morjomarbes. BpiOop 0JHOTO U3 MPUHIUIOB MJIi OKOHYATEIbHOTO
Ha3HAYECHUS HAKA3aHUs 3aBUCHUT OT YCMOTPEHUS CyAa.

[IpuHIUTIBI  TIOTJIOMICHUS JMOO TIOJTHOTO WM YaCTUYHOTO CJIOKCHHUS
HaKa3aHU MPUMEHSIOTCS JHUIIb B TOM CJIy4yae, €ClIi B COBOKYIHOCTb BXOZST
MPECTYIUICHUS, OTHOCSAIIUECS TOJIBKO K KATErOpUU HEOOJBIION WM CpeaHeit
TskecTd. Kpome TOoro, mpuHOMIBI MNOTJOIIEHHS, MOJHOTO WM YaCTUYHOIO
CJIOEHUS IPUMEHSIOTCS, €CIIM COBEPILIEHO MPUTOTOBJICHHUE K TSHKKOMY I 0CO00
TSOKKOMY TMPECTYIUICHHIO, JIMOO TOKYIIEHHE Ha TSHKKOE WM 0CO00 TSIKKOE
npectyruieHue. [Ipu 3ToM OKOHUYaTEIbHOE HaKa3aHUE HE MOKET MPEBHIIIATh OoJiee
YeM  HAMNOJIOBUHY  MAaKCUMAJIbHBIM  CPOK  WJIM  pa3Me€p  HakKas3aHwus,
PETYCMOTPEHHOIO 3a HanOoJee TSHKKOE U3 COBEPLIEHHBIX MPECTYIIICHUH.

[Ipu morjomeHnn HakazaHUW OoJiee CTPOroe MOTJIONIAET MEHEE CTPOroe
Haka3zaHue. Hanpumep, ecim Cyn 3a OJHO NMPECTYIUIEHUE HA3HAYaeT HAKa3aHUE B
BUJIC JIMIICHHUS CBOOOJBI CPOKOM Ha JBa T0Ja, a 3a JPYyroe — Ha OJUH TOJ, TO
BO3MOYKHO TMOIJIONIEHUE JABYMsI TOJaMH, U TOTJla OOIIMNA CpPOK Haka3aHHUs OyIeT
paBeH naByM rojam. llormomeHne Haka3aHWii HE OTrPAHUYMBAECTCA TOJBKO
HaKa3aHUSMU OJTHOTO BUJA. B ciiydae HazHayeHUs 3a MPECTYIUICHUS, 00pa3yronue
COBOKYITHOCTb, Pa3HbIX BUJIOB HaKa3aHWs, HarpuMep IITpad U HCIpaBUTEIbHbBIC
paboThI, TOra HanboJiee CTPOroe HaKa3zaHWE OMPEEISETCS COTJIacHO MepapXuu
HakazaHui, 3akperyieHHo B cT. 44 YK P®. B takoM cityyae yuyuThIBAE€TCS TOJIBKO
BH/JI HAKA3aHUs, a €r0 pa3Mep pOJv HE UTPAET.

Ecnu 3a kax0e 3 NpecTymieHu, BXOISIMUX B COBOKYITHOCTh, HA3HAYEHBI
OJIMHAKOBBIC HAKa3aHWs, TOrAa MNPUHUWUN TOTJOMICHUS HCKIIOYaeTcs, a
OKOHYATEIbHOE HAaKa3aHWE HA3HAYAETCS MyTeM cilokeHus. Hampumep, 3a kaxmoe
MPECTYIJICHUE HAa3HAYEHO TI0 OJIHOMY TOJy JIMIICHHS CBOOONBI, B UTOTE
OKOHYATEJIbHOE HaKa3aHue OyAeT PaBHO JIBYM IOJIaM.

[TomHOE WM 4YacTHYHOE CIOKEHUE NPEAIOIaracT IPUCOCINHEHUE K
HAKa3aHWIO, Ha3HAYEHHOMY 3a OJHO IPECTYIUIEHUE, MOJHOCThI0 WJIM YaCTHYHO
HaKa3aHWs, Ha3HA4YCHHOro 3a apyroe. Hampumep, ecnm cyn HasHayuia 3a OJIHO
MPECTYIJICHUE TATh JIET JIMIICHUS CBOOONBI, a 3a JApyroe — JBa rojia, TO MpHU
MIOJTHOM CJIOKEHUU CPOK Haka3zaHus OyJIeT paBeH CEMU rojiaM, a Py YaCTUYHOM —
JOJDKEH OBbITh OoJiee TATH JIET, HO MEHee CEeMH JIeT, B 3aBHCHMOCTH OT
MPUCOEANHEHHBIX CPOKOB. CJI0KHEE pelaeTcs BOMPOC O MOJTHOM HIIM YaCTUYHOM
CJI0’)KEHWM HaKa3aHWW pa3HbIX BHUIOB. Ecnu, Hampumep, 3a OAHO MPECTYIUICHUE
HA3HAUCHO JUIICHHE CBOOOJBI, a 3a JAPYyroe — OTpPaHUYCHHE CBOOOJBI, TO
JICUCTBYIOT MpaBwiia, ycTaHOBIEeHHBIE B CT. 71 YK P®. B Takux ciaydasx omHomMy
JTHIO JTUTIICHHS CBOOOIBI COOTBETCTBYIOT:
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e a) OJMH [I€Hb MPUHYAUTENbHBIX pPaOOT, apecTa WU COJAEpPKAHUS B

JUACIHUIUIMHAPHON BOMHCKOW YaCTH;

o 0) 1Ba THS OrpaHUYCHUST CBOOO/IBI,
e B) TPH JIHSI UCTIPABUTEIBLHBIX pA0OT WU OTPAHUYCHHUSI TI0 BOCHHOU CITyX0¢;
e T)BOCEMb YaCOB 00s3aTEIbHBIX pa0oT.

Cobunronas ykazaHHbIE MTpaBuia, CyJ IEPEBOJIUT MEHEE CTPOroe HaKa3aHUe B
JUIICHUE CBOOOMBI IyTEM COOTBETCTBYIONIErO TIepecueTa ¥  Ha3HadaeT
OKOHYaTeNbHOE HakazaHue. [Ipu 3ToM Haka3zaHUs, KOTOPBIE NIEPEBECTH B JIUIICHUE
CBOOO/BI WM JpYyru€ HaKa3aHUs, CBS3aHHbIE C HW3OJALMEH OT OOIlecTBa,
HEBO3MOKHO, HCIIOJHSIOTCS camocToATenbHO. K Takum HakazanusaMm 4. 2 ct. 71 YK
P® otHocut mrpad, nuiieHre mpaBa 3aHUMATh ONPEEICHHbIC JOJKHOCTH WIIH
3aHUMAThCSl OMPEACTICHHON AEATEIbHOCTHIO, JUIICHUE CIEIUATBHOTO, BOMHCKOTO
WJIY TIOYETHOI'0 3BaHMS, KIIACCHOI'O YMHA U FOCYAapPCTBEHHBIX Harpas.

Nuoil  mpuHIMI — HaKa3aHWsT  3a  NPECTYIUIEHUS,  COCTaBISIONIUE
COBOKYITHOCTb, MPEIYCMOTPEH B CIydae, €CJIM XOTsA Obl OJIHO W3 MPECTYIUICHUIN
SBJIETCS] TSOKKUM WM 0CO00 TSDKKUM. B 3TOM cuTyaluu NMpUMEHSIETCS] TOJIBKO
MPUHIMIT [OJIHOTO WJIM YaCTHUYHOIO CIIOKE€HUsI HakazaHuu. llpm stoMm
OKOHYATEJIhbHOE HaKa3aHWE B BHUJE JHUIICHUS CBOOOJBI HE MOXKET IPEBBIIIATH
Ooyee 4YeM HAMoOJOBUHY MAaKCHUMAJBHBI CpPOK HakKa3aHWs B BUJE JIMIICHUS
CBOOO/BI, TMPEAYCMOTPEHHBIM 3a Haubojee THKKOE U3  COBEPIICHHBIX
MpecTyIuieHud. Bo BcexX ciydasx MpHU IIOJHOM WM YAaCTUYHOM CJIOKEHUHU
HaKa3aHUM OKOHYATEJIbHBIN CPOK JIMIIEHHUS CBOOOABI HE MOXKET ObITH OoJiee 25 neT
(4. 4 ct. 56 YK POD).

[Ipu Ha3HAYECHMHU HAKA3aHUU IO COBOKYITHOCTH IIPECTYIUICHUN K OCHOBHOMY
BUJIy HaKa3aHUM MOTYT OBITh MPHUCOCAMHEHBI OMOJHUTEIbHBIE BUALL. Eciau cyn
CUMTAET HEOOXOAMMBIM CIIOKUTH JOTOJHUTENbHBIC BUJbI HaKa3aHWI, TO B 3TOM
CIydyae MX OKOHYATENIbHBIM CpPOK WM pa3Mep HE MOXKET IMPEeBbIIIATh
MaKCHUMaJIbHOTO CPOKa WM pa3sMepa, NPeAyCMOTPEHHOTO I JAHHOTO BUAA WIIH
pasmepa Hakazanui OOmei dactpio YK P®. JlaHHOE mpaBUIO YCTaHOBIICHO
OTHOCHUTEIJIbHO JOMOJHUTENBHBIX Haka3aHu omHoro Buaa. Hampumep, cya B
Ka4eCTBE JONOJIHUTEIBbHBIX HAKA3aHUM 32 KAXKIOE U3 MPECTYIUICHUM,
COCTaBJISIOIIMX COBOKYIMHOCTh, Ha3HauaeT mrpad. Ero cyMMbl MOXXHO CIIOKHUTH B
ONpPEAECICHHBIX U1l JAHHOTO BUJIa HaKa3aHUs MaKCUMAaJbHBIX Tpenenax. Ho ecnu
34 KaXJ0€ NPECTYIUICHHE, BXOJAIIEE B  COBOKYIHOCTb, HA3HAYECHBI
JIOTIOJTHUTENIbHBIE HAaKa3aHWsl pPa3HbIX BHUIOB, TO OHU MPUCOCAUHAIOTCS K
OCHOBHOMY HAaKa3aHUIO W HCIIOJHSIOTCS CaMOCTOATENbHO (Hampumep, mrpad u
JMIIEHWE MpaBa 3aHUMaTh ONPEICIICHHbIEC TOJKHOCTH).

B Tom cnydae, eciu CyOBEKT COBEpIINJ HECKOJIBKO HEOKOHYEHHBIX
MPECTYIUICHUH (IPUTOTOBJICHUE U MOKYIICHUE), TO 33 KAXKJ0€ U3 HUX HA3HAYAETCS
HaKa3aHue B COOTBETCTBUU cO cT. 66 YK P®, no okOHUaTeIbHOE HAaKa3aHHE IO
COBOKYIHOCTH MPECTYIUIEHUH JTOJKHO ONPEesaThCA 1Mo mpaBuiam cT. 69 YK PO.
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[Ipy HaMMYUU CMATYAROIIUX 0OCTOSITEILCTB, MPETyCMOTPEHHBIX B 1. "u" 1 "K" 4. 1
ct. 61 YK P®, npu Bepaukre NMPUCSKHBIX 3acedaTelied O CHUCXOXKICHUH, IpPH
npuMeHeHuu 60oHycoB cT. 62 YK P® okoHuarenbHOE Haka3aHHE Ha3HAYaETCs IO
npaBwiam cT. 69 YK P®, HO c yyerom OOHYCOB, NpPEIOCTaBISEMBIX B
COOTBETCTBYIOIINX HOPMATUBHBIX IMPABUIIAX.

Ha npakTrke Hepeaku ciaydad, KOT/Ia IOCJI€ BBIHECEHHS IIPUTOBOPA MO JAEITY
BBISICHSICTCS, YTO CYOBEKT BHHOBEH €Ie¢ B OJHOM TPECTYIUICHHH, KOTOPOE OH
coBepmimi paHee. B 3Toil cutyanuu npumensrorcs npasuia cT. 69 YK PO, u B
OKOHYATEJIbHOE HAKA3aHWE 3aCUUTHIBACTCS HAKa3aHHE, OTOBITOE IO IMEPBOMY
npuroBopy (4. 5 cr. 69 YK P®).

Cratest 70 YK P®, duxcupyromas mnpaBuia Ha3HAuyeHUs] HaKa3aHHUS 10
COBOKYITHOCTUA MPUTOBOPOB, MPUMEHSIETCS JIMIIb B TOM CJydae, €CIM CyOBeKT
COBEpIIMJI HOBOE MPECTYIUIEHHE TIOCJIE TOTO, KaK paHee ObUI OCYXKIEH 3a Jpyroe
npectynHoe aesiHue. [Ipu 3ToM OCy>KJIeHHBIN e1lle HE OTOBLI CPOK, Ha3HAYEHHBIN
[0 TPEIBIAYIIEMY MPUTOBOPY, U B 3TOT OTPE30K BPEMEHU COBEPIIMI HOBOE
IIPECTYILICHUE.

[Ipy Ha3HaueHUM HaKa3aHUSI IO COBOKYITHOCTH MPUTOBOPOB MPUMEHSIETCS
TOJBKO MPUHLMN CHOXKeHHs. [IpuHuun nornomeHus He gomyckaercs. [IpuHiun
CJIOKEHMSI TIPU HA3HAYEHUM HAKa3aHUsl IO COBOKYIHOCTH IIPUTOBOPOB JaeT
BO3MOXXHOCTh CyAy TOJHOCTHIO WJIM YaCTUYHO TNPUCOCAUHUTH K BHOBb
HA3HAYCHHOMY HaKa3aHWIO HEOTOBITYI0 4YacTh HAKa3aHWs M0 MPEAbIIyIIEMY
MIPUTOBOPY.

[IpaBuna cioXkeHUs HaKa3aHUW 10 COBOKYIMHOCTH HPHUTOBOPOB HUMEIOT
OCOOCHHOCTH TPUMEHUTEIBHO K CIIOXKEHHUIO OTAEIbHBIX BUJIOB PENPECCUBHBIX
Mep. B ToM ciydae ecnu CKIAAbIBAIOTCS HAKA3aHWS, SBISIIOLIMECS IO CTENEHU
PENPECCUBHOCTH MEHEE CTPOTHUMHU, YEeM JIMIIIEHUE CBOOO/IbI, TOT/1a OKOHYATEIbHBIH
CPOK HAaKa3aHUs HE MOKET IIPEBBIIATh MAKCUMAJIBHOIO CPOKA, YCTAHOBJICHHOTO B
O6mest yactu YK P® g ganHOM pa3HOBUAHOCTH HakazaHus. Tak, eciu
CKJIAJBIBAIOTCS CPOKH OTpaHUYCHHS CBOOOIBI, TO COBOKYIIHBIH CpOK 3a
COBEPIIICHHE YMBIILICHHOTO MPECTYIUICHUSI HEOOJBIION U CPeaHEH TSKECTU HE
MOXET MPEBBIIIATh YETHIPEX JIET, HA YyeM HacTauBaeT 4. 2 cT. 5.3 YK P®. Ecnu
CKJIJbIBAIOTCS CPOKH JIMILIEHUSI CBOOOBI, TO B 3TOM Cllydyae OOIIMIA CPOK MOXKET
BBIXOJIUTh 32 PAMKH MaKCUMAJIbHOTO JIMIIIEHUSI CBOOObI, HO HE MOXET MPEBHIIIATH
30 ner. Hampumep, cyOBEKT OBbUI OCYXIEH 3a COBEPIICHHOE YMBIILICHHOE
youiictBo mo 4. 1 ct. 105 YK P® « 13 rogam numienus cBo6obl. OTOBIB roj] B
MeCTax JIMIICHUs] CBOOOIBI, OH COBEpIIAeT yOUNUCTBO ¢ 0COOOM >KECTOKOCTHIO, 3a
YTO €My Ha3Hauaercs Haka3aHue nmo 4. 2 cr. 105 YK P® cpoxom B 20 ner
auienust cBoOoabl. Cya NPUXOAUT K BBIBOJY O HEOOXOAUMOCTH TOJHOTO
CJIOKEeHMsI HakazaHuil. [lo B cilyyae MOJIHOTO CIOXKEHUS CPOK OKOHYATEIHHOTO
HakazaHus Oyner paBeH 32 rojgaM, 4YTO HE COOTBETCTBYET OrpPaHUYEHHIO,
comepxaiemycs B 4. 3 cr. 70 YK P®. CnenoBaTtenbHO, CyJl MOMXKET CIOXKHUThH
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HaKa3aHUs JUIIb TakKuM oO0pa3oM, 4YTOObl COBOKYIHBIM CpPOK HE MpEBBIIIA
YCTaHOBJIEHHOTO orpannyeHus B 30 jer.

[Ipu croxeHnn Haka3aHWW MO COBOKYIHOCTH IPUTOBOPOB OKOHYATEIbHBIN
CPOK HaKa3aHWs JIOJDKEH OBITh OOJBINE KaK HaKa3aHWs, HA3HAYEHHOTO 32 BHOBD
COBEpILIEHHOE TMPECTYIJICHWe, TaK M HEOTOBITOM YacTh Haka3aHus II0
npeapayieMy npuroBopy. Takoe TpeboBanue coaepxutcs B 4. 4 c¢r. 70 YK PO.
TpeOoBanne Ha3HayeHUs OOJBIIEr0 HaKazaHHs (CpOKa), YEM TOT CPOK, KOTOPBIN
CyOBEKT yxke€ OTObLJI, WJIM TOT, KOTOPbIA Ha3HAYeH 110 BHOBb BBIHECEHHOMY
MIPUTOBOPY, OTPAHUYMUBAETCS, TEM HE MEHEE, YCIOBUSIMU MPENEIbHBIX CPOKOB,
yctaHoBiieHHbIMA YK P® oTHOocHTENbHO nWIIEHHWS CBOOOJBI W WHBIX BHJIOB
Haka3aHui. Tak, Npu Ha3HAYECHUU HaKa3aHUS B BHUJIE JIUIIEHUS CBOOOABI CPOKOM
Ha MATh JIET, KOTOPOE MPUCOECAUHSAETCS K OCTaBIIEMYCSI CPOKY JIUILIEHUS] CBOOO/IBI,
Ha3HAYEHHOMY [0 MpEeAbIAylIeMy IIPUTOBOpPY, pa3MepoM B JBa TIoja,
OKOHYATEIbHBIN CPOK JOJKEH ObITh OOJIbIlIe MATU JIET (M, €CTECTBEHHO, OOJbIIe
JIBYX). 9TO MOXET OBITh 1IECTh WJIK CEMb JIET B 3aBUCMMOCTU OT PELICHUSI CyJa O
MTOJTHOM HWJIM YaCTUYHOM CIIOKEHUHU.

[Ipy npucoeaHEHWH JOMOJHUTEIIBHBIX BHUJOB HAKa3aHUl B paMKax

COBOKYIIHOCTH IIPHUI'OBOPOB CYA HJOJIZKCH PYKOBOACTBOBATLCA IIpaBUJIaMH CT. 69
YK PO.

2. HazHavyeHusi HAKA3aHUS NPU BEPANKTE NMPUCAKHBIX.

Cyny ¢ ywacTheM TMPUCSHKHBIX 3acefaTesieil  JeJIETUPOBAHO  IPaBO
BBIHECEHUSI BEpJMKTa OJIHOrO BHUAA: "3acimyXUBaeT CHHUCXOxaeHus". Eciou cyn ¢
y4acTHEM MPHUCSHKHBIX 3acenaresie MpuaeT K BBIBOAY, YTO JIMII0, BAHOBHOE B
COBEPUIECHUHU MPECTYIUICHUS], 3aCIIyKUBAET CHUCXOXKACHUS, TO HAKa3aHUE TaKOMY
JUIy HE MOXET MPEBBINIaTh JBYX TPETEH MaKCHUMaJIbHOTO CpOKa WM pa3Mmepa
HamOoJiee CTPOroro BHUAA HAKa3aHWs, MNPEAYCMOTPEHHOTO CAHKUMEW CTaThbU
Ocobennoit yactu YK P®, ycTanaBnuBaroIiei OTBETCTBEHHOCTh 32 COBEPIICHHOE
npectyrmieHue. [lpy 3ToM JnMily, COBEpPIIMBIIEMY MPECTYIIEHHE, 3a KOTOpPOe
BO3MOYKHO HA3HAUYEHHWE CMEPTHOM Ka3HW WJIU TMOKU3HEHHOTO JIUIIEHUS CBOOOJIBI,
HO TI0 BEPAUKTY IMPHUCHKHBIX 3acedaTesiell 3aciy>KUBAIOIIEMy CHUCXOXKICHUS,
Cylbsi, HE TPUMEHSISI TaKWe BUJIbI HaKa3aHUs, Ha3HayaeT JUIIEHHE CBOOOJIBI B
npenesnax, yCTaHOBJICHHBIX caHKiuen cratbu OcobenHoi yactu YK PO.

Ecnu 3a mpecrymieHue npenycMOTpPEHBbI ajbTepHATUBHBIE HAKa3aHUS U
BEPJIMKTOM TMPUCSIKHBIX 3aceiaTesieil MPU3HAHO, YTO BUHOBHBIN 3aCiTy’KUBAET
CHUCXOXXJICHUS, CYJibsl BIIpAB€ HA3HAYUTh MEHEE CTPOTMN BHUJ HaKa3aHHS B
npenesiax CpoKOB U Pa3MEpOB, YKa3aHHBIX B COOTBETCTBYIONIEH cTaThe OcOOEHHOMN
gactu YK P®, nubo npumenutr Hambosiee CTpOTHUI BHUJ HaKa3zaHUA U3
aNnbTEPHATUB CAHKLUHWHM, HO HE IIPEBbIIAS JBYX TpPETEH €ro MAaKCHMAJIBHOTO
pa3Mepa, MOCKOJIbKY BO3MOXHOCTH HA3HAUCHUS HAKa3aHUS B paMKax He Oosee
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JIByX TpeTe KacaeTcs TOJIbKO Hambojiee CTPOroro BuAa HaKa3zaHUsA. YUUTHIBas
UMIIEPAaTUB 3aKOHOJATENsl O JBYX TPETSIX TOJBKO Hauboiee CTpOroro BHIA
HaKa3aHWs, MOYXKHO CIEJaTh BBIBOJ, YTO JAHHOE MPABUJIO HE PACIIPOCTPAHSAETCA Ha
JOTIOJTHUTENIbHbIE HAKa3aHHUS.

[Ipy Ha3HaueHWM HaKa3aHUS JHIy, [PU3HAHHOMY MPUCSKHBIMU
3acelareysiMUd  3aCIyKUBAIOIIMM CHUCXOXKIEHUS, CyJ 00s3aH y4ecTh JIMIIb
CMSTYAIONIMe HakazaHue oOcrosTenbcTBa. OTsAryaromme OOCTOSTENBCTBA HE
YUUTBIBAIOTCS.

Heckonbko ciiokHee OOCTOMT JElN0 € Ha3HAYEeHUWEM HakKa3aHWus IIpH
BEpJIUKTE TPUCSHKHBIX  3acelareliel O  CHHUCXOXIEHUU TMpU  HAIWYUHU
UCKIIIOUUTETLHBIX 00CTOATENHCTB. B yroioBHOM 3akoHE O Takod KOMOWHAIUU
HHAYETO HE CKa3aHo, oJHako B nmoctaHoBieHun [nenyma BC P® ot 22.11.2005 Ne
23 "O mnpuMEHEHHH CyJaMu HOPM YTOJIOBHO-NPOUECCYATbHOIO KOJEKCa
Poccuiickonn ®epepauun, PpEryJupyroOnMXx CYJONPOU3BOJICTBO C Y4YaCTHEM
IIPUCSKHBIX 3aCeNaTesie’ €CTh YKa3aHHE O TOM, YTO CyJAbsl BIPAaBE NPUMEHSTH
MpaBUJia HA3HAUYCHUSI HAKA3aHUs, IPEAYCMOTPEHHbBIE HE TOJBKO CT. 65 YK PO, HO
U (C y4eToM 0OCTOATENbCTB, YKa3aHHbIX B II. "U" u "K" 4. 1 cT. 61 YK PO®) ct. 64
YK P®. B u. 2 cr. 349 VIIK P® npeaycMOTpeHO HECKOJBKO MHOE IOJIOKEHHE,
COTJIACHO  KOTOpOMY  "e€ClIM  MOJACYAUMMBIA  NPU3HAH  3aCIyKHBAIOIINM
CHUCXOXIEHUS, TO MpPEACEeNaTeIbCTBYIOIIMI Ha3HAYaeT €My HaKa3aHue C
NpuMEHeHueM crtatbi 65 YromoBHoro koxaekca Poccuiickoii @enepanuu... U ¢
MPUMEHCHUEM TMOJIOKEHUM cTaTbu 64 VYTroJIOBHOTO KOJeKca Poccuiickoit
®enepanuu". B mpoieccyalbHOM 3aKOHE HHYETO HE CKa3aHo 00 ydeTe
00CTOATENBCTB, YKa3aHHbIX B I1. "u" 1 "k" 4. 1 c1. 61 YK P®. [lymaercs, uyTo Takoe
Pa3HOUTEHHE CIIEAYET TOJKOBAaTh B IOJIB3Yy 3akoHa, a He Ilmenyma BC P®. B
J1000M Cily4ae, OJIHaKo, MPU HAa3HAYCHHHM HaKa3aHUs C BEPIUKTOM MPHUCSKHBIX
3acefaTesieil M HaJWYUeM MCKIIOUUTENIBHBIX OOCTOSITEIBLCTB 0O0s3aTEIbHbBIE JBE
TPETH, KOTOPhIE TPEOYIOTCS TPU HATUYUH BEPIUKTA O CHUCXOXKIECHUU, MOTYT OBITh
YMEHBILIEHBI 10 MPEIETI0OB MUHUMAIILHOTO HaKa3aHus 1o npaswiaM cT. 64 YK PO.
Ecnu xe cyn mpuzper K BBIBOJY, UYTO BHHOBHBIM 3aCiTy)KHMBAaeT MPU HaJIUYUU
UCKITIOUUTEITFHBIX OOCTOSITENHCTB OOJiee MATKOTO HaKa3aHWs, YeM TOT CTPOTHUM
BU/JI, KOTOPBIN B CiIyyae HAJIMYMUS BEPIUKTA, JOJKEH ObITh HE OoJiee IBYX TpeTeH,
TOTJIa HAa3HAYaeTCs APYroi, MeHee CTPOrui BUJ Haka3aHuUsl 0e3 yueTa MpaBuil CT.
65 YK PO.

Ecnu BUHOBHBIN 3acinykuil O0HYChI, ycTaHOBIeHHBIE cT. 62 YK P®, Torna
MpU HaJUYUU BEPJUKTA O CHHUCXOXKJICHHHM CPOKM OKOHYATEJIBHOTO HaKa3aHUs
UCUYHUCIISIIOTCS OT HamboJjiee TSHKKOTO HAKa3aHUsS C BO3MOXKHBIM CIIOKEHHEM
PETyCMOTPEHHBIX OOHYCOB.

Yactp 3 cT. 65 YK P® ycranaBimMBaeT npaBujio, COTJIACHO KOTOPOMY MpH
Ha3HAYEHUM HAKa3aHWUS MO COBOKYMHOCTH MPECTYIUICHUM WA MO COBOKYIHOCTH
IPUTOBOPOB BHJ, CPOK WM pa3sMEp HaKa3aHWs HA3HAYaKOTCS HO IMpaBUjIaM,
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npeaycMoTpeHHbIM cT. 69 u 70 YK PO®. Ilynkr 14 nocranosnenus Ilnenyma BC
P® ot 11.01.2007 Ne 2 "O npaktuke HazHaueHus cynamu Poccuiickoit @enepanuun
YTOJIOBHOTO HaKa3aHWs" YTOYHSET 3aKOHOJATEIBHOE MPEANHCAHNE OTHOCUTEIBHO
coBokynHoctu mnpecryrienuit: "lIpaBuna cratbum 65 YK PO npu HazHaueHUH
HaKa3aHUs [0 COBOKYIMHOCTU MPECTYIJICHUH PaCIpPOCTPAHSAIOTCS TOJIBKO Ma TE U3
HUX, TIO0 KOTOPHIM TIPUCSDKHBIMU  3acefaTeliIMH  BbIHECEH BEPAUKT O
CHUCXOXIEHUM, a OKOHYATEJIbHOE HaKa3aHWE€ Ha3HA4YaeTcsl B  IOPSIKE,
PEAYCMOTPEHHOM cTaThell 69 YK PD".

3. Ha3znauenue 0oJiee MSTKOI0 HaKa3aHUusd, 4YEeM IIPEAVCMOTPECHO
3AKOHOM.

B c1. 64 YK PO paercs mpumepHbli nepedeHb 00CTOSTEIBCTB, HAJIUYHE
KOTOPBIX TMO3BOJISIET CyAy Ha3HAyuTh Oojiee MATKOE€ Haka3aHue, 4YeM
npeaycmaTpuBaetr caHkius cratb OcoOenHoit yactu YK P®, unu mepeiitu k
OoJee MITKOMY BUY Haka3aHUs, JaXKe HECMOTPS Ha TO YTO TaKOBOM OTCYTCTBYET
B caHKIUU cooTBercTByomlel cratbu OcoOenHoit vactu YK PO, unu He
IPUMEHATH JOIOJHUTENBHBIA BUJ HAaKa3aHWs, MNPEAYCMOTPEHHBIM B KaueCTBE
oOs3aTenbHOr0. TakumMu 00CTOATENHLCTBAMM, 3HAYUTENILHO BIUSIONIMMH Ha
nubepanbHOE OTHOIIEHUE CyJla K Ha3HAYEHUIO HaKa3aHUsl, Ha3bIBAIOTCS (PAKTOPHI,
CBSI3aHHBIE:!

o — C OCJXIMA U MOTUBAaMM IIPCCTYIIJIICHUSA

° — POJIbIO BUHOBHOI'O B €I'O COBCPIICHUH,

° — €T'0 IMIOBCACHUCM BO BPCM: MIIH ITOCJIC COBCPIICHUA IIPCCTYIIIICHHUA,

° — AKTHBHBIM Yy49aCTUCM B PACKPLITHH MPCCTYIUICHHA, COBCPIICHHOTIO B

rpynne. Kpome mnepedncieHHbIX OOCTOSATENHCTB 3aKOH JaeT BO3MOXKHOCTH
CyJ1IeOHBIM OpraHaM yYHUTHIBaTh U MHBIE OOCTOSATENCTBA HO UX YCMOTPEHHUIO, 1O C
OJIHUM 00s3aTeIbHBIM YCIOBUEM — JTH (PaKTOPbl JOJDKHBI CIOCOOCTBOBATH
CYIIECTBEHHOMY  YMEHBILIECHUIO CTEIECHH 00111eCTBEHHOM OMacHOCTH
npectyrieHus. Hampumep, cyOBeKT, pYKOBOJACTBYSICb MOTHBAaMH COCTpajaHus,
JAeT HEU3JEeYMMO OOJIbHOMY YEeJOBEKY, KOTOPOTO MYYalT JKyTKHE 0o u
KOTOpbIN "mpUroBopeH" BpayeOHbIM TUArHO30M K HEU30EKHOM CMEpPTH, IO €ro
pockOe CMEPTENbHYIO 103y MOp(dUs, KOTOPBIM HE TOJBKO obJjierdaeT 00Jb, HO U
MPUBOJUT K THXOH, CIIOKOWHON KOHYMHE O0JHHOTO (TaK Ha3bIBaeMasi SBTaHA3Ms ).
Yyer pa3au4HOro pojaa OOCTOSITENBCTB, BIMSIONIMX HA YMEHBIICHHUE
CTETICHU OOIIECTBEHHOW OMACHOCTU JACSHUS (HO HE XapakTepa JCsSHUS, KOTOPBIHA
OCTAE€TCsi HEM3MEHHBIM, MOCKOJIbKY HE3aBHCUMO OT MOTHMBOB U II€J€H CTpaaaer
OJIHA M Ta K€ IIEHHOCTH), MPE/IoaraeT JUIIb BO3MOKXHOCTh, BEPOATHOCTh TOTO,
YTO CyJl COUYTET HEOOXOAMMBIM HA3HAYWTH HAKa3aHWE HUXKE HU3IIETO Mpejaena.
DTO BOBCE HE 00S3aHHOCTD, @ BCETO JIUIb BO3MOXHOCTh, KOTOPYIO 3aKOHO/IaTEIh
npenoctaBuil  cyneOHbIM opranaMm. Cya MOXKET ¢ HC TPHUHATH JaHHBIC
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O00CTOSITENILCTBA KAaK HCKIIOUMUTENbHBIE, @ pPACCMOTPETh HX JIMIIb B IUIaHE
CMSATYAOIINX HaKa3aHue 00CTOSATEIbCTB.

[lo cymecTBy, HCKIIOYUTEIbHBIMA OOCTOATENBCTBAMU MOTYT  OBIThH
pU3HAHBI CMSITYaroe oOCTOATENbCTBA, KaK mepeuncieHnsie B cT. 61 YK PO,
TaK W OCTaBJICHHBIE 3a paMKaMH HOpPMBL. Beap mnepedeHb CMATYarommx
00CTOSITEILCTB NMPUMEPHBIN, a BCe (PAKTOPBI, KOTOPbIE CHOCOOHBI YMEHBIIHUTH
CTETEeHb OOIIECTBEHHOM OMAaCHOCTU JESHUS, MOTYT ObITh PaCCMOTPEHBI TOJIBKO B
paMKax CMSTYalIIMX OOCTOSITENIbCTB, KOTOpPBIE CyA  MOXKET MpPHU3HATH
UCKJIIOYUTEIbHBIMU.

[Ipy Ha3HaueHWW HaKa3aHUS C YYETOM HUCKIIOYUTEIBHBIX OOCTOATEIHCTB
Cyl MOXKET, BO-NEPBBIX, HA3HAYUTh HAKA3aHWE HWKE HUBIIET0 IMpeJena,
yKa3aHHOTrO B caHKIMK cTaThu OcobenHoi yactu YK P®. OnHako MUHUMANIbLHOE
HaKa3aHUe MPU 3TOM HE MOKET ObITh HIKE TOTO TIpejielia, KOTOPhIH YCTaHOBJICH B
O6mest yactu YK PO jang pmanHoro Bujga HakazaHusa. Hanpumep, 3a
KBATM(PUIUPOBAHHBIA pa300il o 4. 3 cT. 162 YK P® ycTaHOBIEHO Haka3aHUE B
BUJE JMIIEHHUS CcBOOOABI Ha cpok oT cemu g0 12 ser. Cyn c yderom
UCKIIFOUUTEIBHBIX OOCTOSITENIbCTB MOXKET HA3HAYWTh HAKA3aHHE B BUJIE JIUILEHUS
CBOOOJBI HA CPOK MEHEe 4YeM CeMb JIeT, HO HE MEHbIIE MHUHUMYyMA,
YCTaHOBJICHHOTO JIsi JiniieHus cBoOoabl B cT. 50 YK P® (me menee aByx
MECSIICB).

Bo-BTOpBIX, Cya € Y4YETOM HCKIIOYUTEIBHBIX OOCTOATEIHCTB MOXKET
Ha3HA4YUTh OoJiee MATKUN BUJ HAKa3aHUs, YEM MPEAYCMOTPEHO COOTBETCTBYIOLIEH
cratbeit OcobenHoit yactu YK P®. B kauectBe Gosiee MITKOro BHJla HaKa3aHUS
MOXET OBbITh Ha3HaueH ITpad WIM HUCIpPaBUTENbHbIE pPabOTBI U T.OI. C
COOJIIOJICHUEM COOTBETCTBYIOUIMX MapamMeTpoB Il JAHHBIX BUAOB HaKa3aHUM,
ycTaHoBJIeHHbIX HOpMmamu Oo6meiiuactu YK P®. Hanpumep, BMecTo NuieHUs
CBOOOJBI TIpU pa3zdoe Cyl MOXKET Ha3HAUYUTh HMCIPABUTEIIbHBIE PaOOThl WU
JEHEXHBINA mTpad.

B-Tpetbux, cya MOXET HE NPUMEHATH JOMOJHUTENbHBIN BUJ HaKa3aHUs,
NpeAyCMOTPEHHBIM B caHkiuu cTtaTthu OcoOenHoii yactu YK PO kak
oOs3aTenbHBIA. Hanpumep, HakazaHue 3a KBanu(uIMpoBaHHBIN pa30oit (4. 3 CT.
162 YK P®) Bximouaer obsi3arenbHoe mnpumeHeHue mrpada. Cym ¢ ydeTom
UCKJTFOYUTEIBHBIX ~ OOCTOATEILCTB ~ MOXKET  OTPaHWYUTHCS  JIMIIL  OJHUM
HaKa3aHWEeM, He Ha3Hauyas OJJHOBPEMEHHO U mTpad.

Cnenys OykBe M JIOTMKE 3aKOHA, HENb3sd MPUMEHSATH OJHOBPEMEHHO BCE
anbepanbHble BO3MOXKHOCTH, TpeaoctaBisgembie ¢T. 64 YK P®. OgHoBpemeHHO
HEJIb3d TMPUMEHUTH OoJiee MATKUA BHJ HaKa3aHUS, 4YeM TOT, KOTOPBIN
NPEeayCMOTPEH B CaHKLIMHU, WU HE Ha3HA4aTh JIOMOJIHUTENbHBIM BUJ HaKa3aHUS,
YCTaHOBJICHHBIN B Ka4eCcTBE 00s13aTeNbHOTO0, U T.1. Coro3 "uiu" 1acT BO3MOXKHOCTh
MIPUUTHU K TAKOMY BBIBOZY.
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4. HazHayeHnne HaKa3aHUA IO COBOKYIHOCTHM NPECTYILJIEHUN.

ITo coBokynHocTu npectyruieHuit (ct. 69 YK P®) Haka3aHus Ha3HA4arOTCS
JUIIb B TOM Clly4ae€, €CJIM HH 3a OJHO W3 IMPECTYIUIEHUW, BXOJSAIIUX B
COBOKYIHOCTb M MPEIIIECTBYIONIUX MOCIECTHEMY MPECTYIICHUIO, CYOBEKT HE ObLI
CyJINM.

[lopsimox Ha3HayeHWs HaKa3aHUS IO COBOKYIHOCTH IPECTYIUICHUH
00sI3BIBACT CYyZl OTACIBHO PACCMOTPETh Ka)XJ0€ MPECTYIUICHHE, YCTAaHOBUTH BCE
(baKTOpBI, €ro XapakTepU3yIoNue (CMATYAOIINE, OTATYAIOIINE, UCKITIOYATEIIHHbBIE
00CTOSITENBCTBA U T.II.), 3aT€M HAa3HAUYMUTh HAKa3aHUE 3a KaXKJ0€ MPECTYIUICHUE, U
y>K€ TIOTOM CJIEIyeT IPUMEHEHHUE TIPABUII O COBOKYITHOCTH.

CornacHo 3TUM IpaBWJIaM, YCTAHOBIEHHBIM B 4. 2—-5 cT. 69 YK PO,
HaKa3aHWs, Ha3HAYCHHBIE 3a KaXXJ0€ MPECTYMHOE JESHUE, MOTYT CKJIaJIbIBaThCs
aubo morjomarskcs. BpIOOp OJHOrO W3 MNPUHIMUIIOB [JIi OKOHYATEIbHOIO
Ha3HAYEHUS HAKA3aHUs 3aBUCHUT OT YCMOTPEHUS CyAa.

[IpuHiMnOBl TOTJOMIEHUST JIMOO TOJHOTO WM YacTUYHOIO CJIOXKEHUS
HaKa3aHU TMPUMEHSIOTCS JUIIb B TOM CJIy4dae, €CIM B COBOKYIHOCTb BXOJAT
MPECTYIUICHUS, OTHOCSAIIMUECS TOJIbKO K KATErOpuu HEOOJBIION WM CcpeaHeit
TsokecTd. KpoMe Toro, NpUHIUIIBI TMOTJIONMICHMS, TOJHOTO WJIM YacTUYHOTO
CJIOKEHUS IPUMEHSIOTCS, €CITM COBEPILIEHO MPUTOTOBJICHHUE K TSHKKOMY MM 0C000
TSOKKOMY TPECTYIUICHUIO, JIMOO TMOKYIIEHHE Ha TSHKKOE WM 0CO00 TSIKKOE
npectyrieHue. [Ipu 3ToM OKOHUaTEIbHOE HaKa3aHUE HE MOKET MPEBHIIIATh OoJiee
YeM  HAmloJIOBUHY  MAaKCHUMaJbHbIA  CpPOK  WJIM  pa3Mep  Haka3aHus,
MPEAYCMOTPEHHOT0 32 HanboJIee TSXKKOE U3 COBEPIIEHHBIX MPECTYILICHUM.

[Ipu moryomnieHnn Haka3aHUW OoJiee CTPOroe IOTJIOIIACT MEHEe CTPOroe
HakazaHue. Hampumep, eciiu cyn 3a OJHO MPECTyIUICHUE Ha3HauyaeT HaKa3aHue B
BUJIC JIUILICEHUS CBOOOJBI CPOKOM Ha JiBa rojia, a 3a JAPYyroe — Ha OJUH Trof, TO
BO3MOYKHO TOTJIONIEHUE ABYMsI TOJaMH, U TOTJa OOIIMN CpPOK Haka3aHHUsl OyIeT
paBeH naByM roxaMm. llormomieHue Haka3aHWl HE OrPAaHUYMBACTCS TOJBKO
HaKa3aHUSIMU OJTHOTO BUJA. B ciydae HazHayeHUs 3a MPECTYIUICHUS, 00pa3yIonue
COBOKYITHOCTb, Pa3HbIX BUJIOB HaKa3aHWs, HapuMep mrTpad U UcCIpaBUTEIbLHBIC
paboThl, TOraa Hanbojee CTPOroe HaKazaHHWE OMNPENEseTCs COTJIACHO HepapXuu
HakazaHui, 3akperyieHHo B cT. 44 YK P®. B takoMm cityyae yuyuThIBAE€TCS TOJIBKO
BUJI HAKa3aHUs, a €ro pa3Mep poJiu HE Urpaer.

Ecnu 3a xaxi0e U3 npecTymieHnil, BXOIAIKUX B COBOKYITHOCTh, HA3HAUEHBI
OIMHAKOBBIC HAKa3aHWs, TOTJa MPUHIUII MOTJOIMICHUS HCKJIOYaeTcs, a
OKOHYATEeIbHOE HaKa3aHHE Ha3HA4aeTCs MyTeM cioxkeHus. Hampumep, 3a kaxaoe
MPECTYIUICHUE HAa3HAYeHO TI0 OJIHOMY TOJy JIHMIICHHS CBOOONBI, B UTOTE
OKOHYATEJIbHOE HaKa3aHue Oy/JeT PaBHO JBYM rOJIaM.
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[lonHOe WM YACTUYHOE CIIO)KEHUE MPEANOJaracT MNPUCOCIUHEHUE K
HAKa3aHUIO, Ha3HAYCHHOMY 33 OJHO MPECTYIUICHUE, MOJTHOCTHIO WJIM YAaCTHUYHO
HaKa3aHWs, Ha3HA4YEHHOro 3a Apyroe. Hampumep, ecnm cyn Ha3zHayuia 3a OJIHO
MPECTYIUICHUE TAThH JIET JIMIICHUS CBOOOJBI, a 3a APyroe — 1Ba Toja, TO TpHU
MOJIHOM CIIO’KEHHMH CPOK HakazaHHsi Oy/eT paBeH CEMU rojam, a Mpu YaCTUYHOM —
JOJDKEH OBbITh OoJiee MATH JIET, HO MEHee CEeMH JIeT, B 3aBHCHUMOCTH OT
MPUCOEAUHEHHBIX CPOKOB. CJI0OKHEE peliaeTcs BOMPOC O MOJTHOM WM YACTUYHOM
CJIO)KEHUM HAaKa3aHW pa3HbIX BUAOB. Ecim, Hampumep, 3a OOHO MPECTYIUICHUE
HA3HAYCHO JHUIICHWE CBOOOIBI, a 3a APYroe — OTPaHUYCHHE CBOOOIBI, TO
JIEVCTBYIOT MpaBwia, yCTaHOBIECHHBIE B CT. 71 YK P®. B Takux ciaydasx omHOMy
JTHIO JTUIIEHHS] CBOOOBI COOTBETCTBYIOT:

e a) OJIUH JICHb MPUHYAUTEIBHBIX pabOT, apecrta WIM COJEpKaHUS B

JUACLUIUIMHAPHON BOMHCKOW YacCTH;

o 0) IBa THSA OrpaHUYEHUSI CBOOO/IHI;
e B) TPHU JIHSI UCIIPABUTEIBHBIX paOOT MM OTPAHUUYCHUSI IO BOCHHOM CITyXO0€;
e T)BOCEMb YaCcOB 00s13aTEIbHBIX PadOT.

CoOmroniast ykazaHHbIE IpaBUiia, Cy/1 IEPEBOAUT MEHEE CTPOroe HaKa3aHUE B
JUIIEHHE CBOOOJBI IyTEM COOTBETCTBYIONIErO IIiepecueTra ¢  Ha3HaydaeT
OKOHYAaTeJIbHOE Haka3zaHue. [Ipu 3ToM Haka3aHus, KOTOPbIE IEPEBECTU B JIMIIICHUE
CBOOO/BI WM JpYyrue€ HaKa3aHUs, CBS3aHHbIE C H3OJAIMEH OT o0OIlecTBa,
HEBO3MOKHO, HCITIOIHSIOTCA caMoCTosTeIbHO. K TakuMm Hakazanusam 4. 2 ¢t. 71 YK
P® otHocuT miTpad, aUilIeHHE MpaBa 3aHUMATh OMPEICIICHHbIC JOJDKHOCTH WIH
3aHUMATbhCSl ONPEACIICHHON AEATEIIbHOCTHIO, JUIICHUE CIIEUUATIBHOTO, BOMHCKOTO
WJIY TIOYETHOTI'0 3BaHMS, KIIACCHOI'O YMHA U FOCYAapPCTBEHHBIX Harpas.

Nuoit  nmpuHOMN  HaKa3aHWs  3a  NPECTYIUIEHUS,  COCTABJISIOIIUE
COBOKYITHOCTb, MPEAYCMOTPEH B ClIydae, €Cli XOTS Obl OJHO M3 MPECTYIUICHUN
SBJISIETCA TSKKUM WM 0CO00 TSOHKKUM. B 3TOM cuUTyalluu TPUMEHSIETCS TOJBKO
MPUHIMIT [OJIHOTO WM YaCTHUYHOIO CJIOKEHUs HakazaHuu. llpm »stom
OKOHYATEThbHOE HaKa3aHWE B BUJE JUIICHHUS CBOOOJBI HE MOXKET IMPEBBIIATH
OoJjiee uyeM HANoOJIOBUHY MAaKCUMAaJbHBIM CpPOK HaKa3aHWUs B BHAC JIHUIICHUS
CBOOOJBI, TIPEAYCMOTPEHHBIA 3a HaumOoyiee TSHKKOE U3  COBEPIICHHBIX
npectymieHuid. Bo Bcex ciydasx MpH TOJHOM MM YAaCTUYHOM CJIOKEHUHU
HaKa3aHUN OKOHYATEIbHBINA CPOK JIMIIIEHUSI CBOOOIBI HE MOXKET OBITh OoJiee 25 neT
(4. 4 cT. 56 YK PO).

[Ipn Ha3HAYEHUM HAKa3aHUM 10 COBOKYITHOCTH IPECTYIJIEHUHA K OCHOBHOMY
BUJIy HaKa3aHWl MOTYT OBITh MPUCOCAMHEHBI JOMOJHHUTEIbHBIE BUABL. Ecnu cyn
CUMTAET HEOOXOJMMBIM CJIOKUTH JOMOJTHUTEIbHBIE BUbI HaKa3aHWUU, TO B ATOM
ClIydyae MX OKOHYATENIbHBIM CpPOK WM pa3Mep HE MOXKET IMPEeBHIIIATh
MAaKCHUMAaJIbHOTO CPOKa WJIM pa3Mepa, NPEAyCMOTPEHHOrO U1 JAHHOTO BUAA WIIH
pa3mepa Hakazanuii OOmiert dacteto YK P®. JlaHHOe mpaBUIIO YCTaHOBJICHO
OTHOCUTEIIbHO JOINOJHUTENbHBIX HAaKa3aHW oAHoro Buaa. Hampumep, cyn B
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KaueCTBE JOMOJHUTEIbHBIX HAKa3aHWM 3a KaKIO€ U3 MPECTYIUICHUH,
COCTaBJISIOLINX COBOKYIHOCTb, Ha3HauaeT mrpad. Ero cyMMbl MOXKHO CIOKHUTH B
ONpENIEIICHHBIX 11 JAHHOTO BUJA HaKa3aHUsA MAKCUMaJIbHBIX Ipeaenax. Ho ecnu
34 KaXIO€ MPECTYIUICHHE, BXOJAIIEE B  COBOKYIHOCTb, HAa3HAYEHBI
JOTIOJIHUTENbHBIE HAKa3aHWs pPa3HbIX BHJIOB, TO OHHU MPHUCOEIUHSIOTCS K
OCHOBHOMY HAaKa3aHUIO W HCIIOJHSIOTCS CaMOCTOATENbHO (Hampumep, mrpad u
JMIIEHNUE MPaBa 3aHUMATh ONPEEICHHbIE JOIKHOCTH).

B TtoM cnyudae, eciaum CyOBEKT COBEpIIMJI HECKOJBKO HEOKOHUYEHHBIX
NPECTYIUIEHUH (IPUTOTOBJIIEHHE U TOKYIIEHHE), TO 33 KaXK/I0€ U3 HUX HA3HAYACTCS
HaKa3aHUuE B COOTBETCTBHH cO cT. 66 YK P®D, mo okoHuaTenpHOE HaKa3aHUE 110
COBOKYITHOCTH MPECTYIIEHUN JTOJKHO ONPENENIATHCS MO MpaBmwiaMm cT. 69 YK PO.
[Ipu HanMuMK cMSr4aromux o0CTOSATENBCTB, IPETYCMOTPEHHBIX B 1. "u" 1 "k" 4. 1
cT. 61 YK PO, npu BepauKTE NMPUCSKHBIX 3acelaTesell O CHHUCXOXKIAECHUU, MpU
npuMeHeHuu 00HycoB cT. 62 YK P® okoHuarenpbHOE Haka3aHUE HAa3HAYaeTCs IO
npaBwiam cT. 69 YK P®, HO c yyerom OOHYCOB, NpPEIOCTaBISIEMBIX B
COOTBETCTBYIOIIMX HOPMATUBHBIX IIPAaBUJIAX.

Ha npaktrke Hepeaku ciaydan, KOrAa IOCIE BBIHECEHUS IIPUTOBOPA IO JAEITy
BBISICHSIETCS, YTO CYOBEKT BHMHOBEH €II€ B OJHOM INPECTYIJIEHUH, KOTOPOE OH
coBepuimi paHee. B 3Toil cutyanuu npumensrorcs npasuia ct. 69 YK PO, u B
OKOHYATEJIbHOE HAKA3aHHWE 3aCUMTHIBAECTCS HaKa3aHWE, OTOBITOE IO IEPBOMY
npuroBopy (4. 5 ct. 69 YK PO).

5. HazHauenue HAKa3aHUA MO0 COBOKYVIIHOCTH MPUTOBOPOB

Cratest 70 YK P®, duxcupyromas mnpaBwia Ha3HAYCHUs HaKa3aHUs TI0
COBOKYITHOCTU MPUTOBOPOB, MPUMEHSIETCS JIMIIb B TOM CJydae, €CiM CyOBeKT
COBEPIINJI HOBOE MPECTYIUICHUE TMOCIE TOro, Kak paHee ObUT OCYXJEH 3a JPYyroe
npecTynHoe AesHue. [Ipu 3ToM OCyXXJICHHBIH elle He OTOBLI CPOK, Ha3HAYCHHBIN
M0 TPEeAbIAYIIEMY MNPUTOBOPY, U B ITOT OTPE30K BPEMEHU COBEPIIUS HOBOE
MPECTYIUICHUE.

[Ipy Ha3zHaueHUM HaKa3aHUsI TI0O COBOKYITHOCTH MPUTOBOPOB MPUMEHSIETCS
TOJBKO MPUHIMM CiOKeHus. [IpuHIun noriomeHus He gomyckaercs. [IpuHuum
CJIOKEHHUSI TIPU HA3HAYEHUM HaKa3aHUsli IO COBOKYIHOCTH IPUTOBOPOB JaeT
BO3MOXXHOCTh CYAy TIOJIHOCTHIO WJIM YaCTUYHO TIPUCOCAUMHUTH K BHOBB
HA3HAYCHHOMY HAKa3aHWIO HEOTOBITYI0 4YacTh HAKa3aHWs M0 TMPEABIIYIIEMY
MIPUTOBOPY.

[IpaBwia cioxeHusT HakKa3aHUM IO COBOKYIMHOCTH IPUTOBOPOB HMEIOT
OCOOCHHOCTH TPUMEHUTEIHHO K CIIOXKEHHUIO OTAEIbHBIX BHUJIOB PENPECCHUBHBIX
Mep. B ToM cnydae ecinu CKIaAbIBAIOTCA HaKa3aHWs, SIBIAIONIMECS MO CTENEHU
PENPECCUBHOCTH MEHEE CTPOTHUMHU, YE€M JIMIIIEHUE CBOOO/II, TOT/1a OKOHYATEIHHBIN
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CPOK HaKa3aHUs HE MOXKET MPEBBIIIATh MAKCUMAIIBHOTO CPOKA, YCTAHOBJIEHHOTO B
OoOweir yactu YK P® i naHHOM pa3sHOBUAHOCTH Haka3zaHud. Tak, eciu
CKJIAJbIBAIOTCS CPOKM OTpaHUYeHHs] CBOOOABI, TO COBOKYIIHBI CpOK 3a
COBEPIIICHNE YMBIMUICHHOTO MPECTYIUICHUS HEOOJIBIION WM CPETHEH TSKECTH HE
MOKET IPEBBINIATh YETHIPEX JIET, HA YeM HacTtauBaeT 4. 2 cT. 5.3 YK P®. Eciu
CKJIAIbIBAIOTCSI CPOKH JIMIIIEHUSI CBOOOBI, TO B 3TOM Cllydyae OOIIMA CPOK MOXKET
BBIXOJIUTH 32 PAMKH MaKCUMAJIbHOTO JIMIIIEHUSI CBOOObI, HO HE MOXET MPEBBIIATH
30 ner. Hampumep, cyOBEKT OBUT OCYXKIEH 3a COBEPIICHHOE YMBIIIJICHHOE
yowmiictBo mo 4. 1 ct. 105 YK P® x 13 rogam numenus cBo6oabl. OTOBIB TO B
MeCTax JIMIICHHUs] CBOOOBI, OH COBEpIIAeT yOUNWCTBO ¢ 0COOON JKECTOKOCTHIO, 3a
YTO €My Ha3HavaeTcs HakazaHue no 4. 2 cr. 105 YK P® cpokxom B 20 n;er
muieHuss cBoOoabl. Cya NPUXOAUT K BBIBOJY O HEOOXOAUMOCTH TMOJHOIO
CJIIOKEHUsSI HakazaHui. [lo B cilyyae MOJIHOTO CIIOKEHUS CPOK OKOHYATEIBHOTO
HakazaHusi Oyner paBeH 32 rojaM, 4YTO HE COOTBETCTBYET OTPAaHUUYCHHUIO,
coaepxkamemycst B 4. 3 cr. 70 YK P®. CnenoBaTrenbHO, CyJl MOXKET CIOXKHUTH
HaKa3aHUs JUIIb TakuM o0O0pa3oM, 4YTOOBI COBOKYIIHBI CpPOK HE IMpEBbIIIAl
YCTAaHOBJIEHHOTO orpannyeHus B 30 Jer.

[Ipu croxeHnn Haka3aHW MO COBOKYIHOCTH MPUTOBOPOB OKOHYATEIbHBIN
CPOK HaKa3zaHMs JIOJDKEH ObITh OOJBIIE KaK HaKa3aHWs, HA3HAYEHHOTO 32 BHOBD
COBEpIIECHHOE TMPECTYyIJIEHWEe, TaK U HEOTObITOM 4YacTh HaKa3aHWs 1O
npeapIayieMy npuroBopy. Takoe TpeboBanue comepxutcs B 4. 4 c¢r. 70 YK PO.
TpeOoBanue Ha3HaueHUs OOJBIIEr0 HakazaHWs (CpoOKa), YEM TOT CPOK, KOTOPBIN
CyOBEKT Y€ OTOBLI, WJIM TOT, KOTOPHIA HAa3HAYEH MO BHOBb BBIHECEHHOMY
MPUTOBOPY, OTPAHUYMBAETCS, TEM HE MEHEE, YCIOBUSMH MPEAEIbHBIX CPOKOB,
yctaHoBJIeHHbIMH YK P® OTHOCUTENBbHO JUIIIEHHS CBOOOABI M WHBIX BHUJIOB
Haka3aHui. Tak, Mpu Ha3HAYCHUW HaKa3aHUS B BHUJIE JIUIIEHUS CBOOOIBI CPOKOM
Ha MSTh JIET, KOTOPOE MPUCOCAUHSIETCS K OCTaBIIEMYCS CPOKY JIUIIIEHUSI CBOOOIbI,
HAa3HAYEHHOMY [0 MpEAbIAyIIeMy TPUTOBOPY, pa3MepoM B JIBa Toja,
OKOHYATEIbHBIN CPOK JOJDKEH OBITH OOJIbIIE MSATH JIET (M, €CTECTBEHHO, OOJIbIIe
JIBYX). DTO MOXET OBITh IIECTh UJIM CEMb JIET B 3aBUCMMOCTU OT PELICHUsI CyJa O
MOJTHOM HWJIM YaCTUYHOM CIIOKEHUHU.

[Ipy npucoegHEHWU JOTOJHUTENIBHBIX BUJIOB HaKa3aHUW B pamMKax
COBOKYITHOCTH MPUTOBOPOB CYJ JOJDKEH PYKOBOJCTBOBATHCS IMpaBWwiiaMu CT. 69
YK PO.

6. Ilopsigok HCYMCIEHUS] HAKA3AHUS M 3a9€eT HAKA3aAHUS.

Pa3mep OonpImIMHCTBA Haka3aHWU YroJOBHBIM 3akOoHOM Poccum omnpeneneH
KaJICHAapHBIMU CPOKaMU, a OTJAEJIbHbIC BHUJbl HAKa3aHWM OINpPENENSIOTCS B dacax
WIN JIEHEKHOM SKBUBAJEHTE. /{151 IpakTUKU MPaBONPUMEHEHMSI, HAIPUMED, NIPU
CIIO)KCHMM HaKa3aHWM, 3a4eTe PpEeNpecCUBHBIX Mep, HEOOXOAMMBI KPUTEPUU
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€IUHULl BPEMEHHU, B KOTOPBIX MOTYT HCYMUCIATBCS BUAbl Haka3aHuW. Takue
KPUTEPHUH YCTAHOBJIEHBI B CT. 72 YK PO®.

B cootBerctBuu ¢ 4. 1 ct. 72 YK P® Haka3zanue B BHUIE 00s3aTEIILHBIX
pabot ucuucasercs B yacax. OcraiabHble YKa3aHHbIE B HOPME BH/Ibl HAKA3aHUN — B
MecsSlaX U ToJax. YCTaHOBJICHHBIM HMMIIEPATUB HCUMCICHUS CPOKOB HAaKa3aHUU
O3HAYaeT, YTO OHU HE MOTYT OBITh MCUUCIICHBI B IHSX, HENENAX U T.4. OaHaKo U3
3TOoro odbmero npasmwia 4. 2 cr. 72 YK PO nenaer ucKIOUeHHE I CIIydaeB
3aMEHBbI WJIM CJI0KEHUSI HaKa3aHW#, yka3aHHbIX B 4. 1 cT. 72 YK P®, a Taxxke a4
CIIyyaeB 3ayeTa Haka3aHWi. B Takux CUTyalnusx CpPOKM HAKa3aHUM MOTYT
UCYHUCIIITBCS B JIHAX. JTO KacaeTcsl CIIy4aeB 3aMEHbl OJHUX BHJIOB HaKa3aHUs
JPYTUMU B CTydae 3JI0CTHOTO YKJIOHEHHS OT UX OTObIBaHUS, HAIPUMED, 4. 5 CT. 46
VYK PO®; nepeBoaa B juIlIeHHE CBOOOBI MPU MOJHOM WM YACTUYHOM CIIOXKEHUU
Haka3zaHui, ykazaHHblX B 4. 1 c1. 71 YK P®; 3auera BpeMeHH COAEpKAHUS MO
cTpaxkell 10 cymeOHoro paszOuparenbcTBa, Hampumep, cr. 108, 109 VIIK PO;
3a4eTa BPEMEHHU COAEPKAHUS B IICUXUATPUIECKOM cTannoHape — cT. 103 YK PO.

B coorBerctBun co cr. 91 um 108 VIIK P® nonmo3peBaeMblii WU
OOBHHSIEMBI MOTYT OBITh 3aJiepKaHbl WJIM 3aKJIIOYEHBbl MOA CTpaxy. [laHHbIe
IIPOLICCCYyaAJIbHBIE MEpbl HE SABJIAIOTCS HAaKa3aHUEM, OJHAKO OHM CBA3aHBI C
OrpaHUYEHUEM IIpaB M CcBOOOJ CyOBbeKkTa M ¢ u3ojsuueil or obmecrsa. [losTomy
BpEMsI COAEpKaHUs B M30JATOPE BPEMEHHOTO COJEPKAHUS WU B CIIEICTBEHHOM
U30JIATOPE HYKJIAETCS B 3a4eTe NPU HAa3HAYCHUM KOHKPETHOM MeEphbl HAKa3aHUS.
Bompoc o0 BpemeHu coaepaHusA JMLOA MOJ CTpaxkedl 10 cyaeOHOoro
paszOupatenbcTBa pemieH B 4. 3 ¢T. 72 YK P®. D10 BpeMs 3acUUTHIBaeTCS B CPOKU
JMILEHUsT CBOOOBI, MPUHYAUTEIbHBIX padOT, COJEp)KaHUS B TUCLHUILUIMHAPHON
BOMHCKOM 4YaCcTH M apecTta M3 pacyera OOWH JIeHb 3a OJMH JE€Hb, B CPOKHU
OrpaHUYEHUs] CBOOOBI — OJIMH JICHD 3a JIBa JHS, B CPOKU UCIPABUTEIbHBIX PadbOT
U OrpaHUYEHUs MO BOEHHOW Ciy)k0e — OJMH Je€Hb 3a TpU [JHA, B CPOK
o0s3aTeNbHBIX PabOT — M3 pacyeTra OJUH J€Hb COJEPKAaHMS TOJ CTpaxed 3a
BOCEMb YacOB 00s3aTEIbHBIX padoT.

B u. 3 cr. 72 YK P® peup uaer o 3ayere BpPEMEHU COAEPKAHUSA MOJ
CTpaxeil 10 cyieOHOro pa3ouparenbCcTBa, HO, K COXKAICHUIO, HUYETO HE CKa3aHo O
3ayeTe BPEMEHU M3O0JLMM JHIla B Ipoliecce CyaeOHOro pa3dupaTeabCTBa.
Hymaercs, 4To 53TO TpoOen 3aKoHA, MCKIIOYUTh KOTOPBIA MOKHO TOJBKO
IIOCPEACTBOM €Tr0 M3MEHEHUsA. BmecTe ¢ TeM BO3MOXKHBI CUTYyalllH, KOIZAa paHee
BBIHECEHHBIM NPUTOBOP OTMEHEH BBILIECTOSIIMM CYIOM W JI€JIO HAIIPaBJICHO Ha
HOBOE PACCMOTpEHHE. B TakOoM ciiydae 3a4eTy IOUIEKUT BPEMS CONEPKAHMS MO
CTpa)keH 10 BBIHECEHUS IIEPBOr0 MPUT0BOPa BILIOTH A0 IPOBO3IJIALIEHNS HOBOTO.

3ader NPOU3BOAUTCSH HE TOJBKO TOrAA, KOTJa CYOBEKT HaxOoJuics B
CJIEZICTBEHHOM H30JITOPE WIIM HU30JIITOPE BPEMEHHOIO COAEPIKaHMs, HO U TOT/A,
KOTJa OH HaxOJWJICS Ha MPUHYAUTEIBHOM MEIUIMHCKOM JieueHuu. Crtatbs 103
YK P® onpenenser, 4To B cily4ae H3JIEYECHUS JIMLA, Y KOTOPOIO INCUXUYECKOE
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paccTpOMCTBO HACTYNMWIO MOCJE COBEPIUECHUS] NPECTYIUIEHUS, NMPHU HA3HAYCHHUU
HaKa3aHUs WM BO30OHOBIICHWU €TI0 WCIIOJTHEHHS BpPEMs, B TECUCHHE KOTOPOTO K
JUIY MPUMEHSIIOCh NPUHYAUTENBHOE JIEYEHUE B MCUXUATPUUYECKOM CTAIlMOHApE,
3aCUMTHIBAETCS B CPOK HaKa3aHWA W3 pacuera OJWH JCHb MNpeObIBaHUS B
MICUXUATPUUECKOM CTallMOHApPE 32 OJIMH JCHb JIMIICHUS CBOOOIBI.

Yacte 3 cr. 72 YK P® ycranaBnuBaeT Ko3(pQUIIMEHTH 3adeTa
MPUMEHUTEIHHO K OTACIBHBIM HaKa3aHWsAM, OCTaBJssl Oe3 BHUMaHWs 1mTpad,
JUIIEHWE TIpaBa 3aHUMATh OIPEACICHHbIE JOJDKHOCTH WM  3aHUMAThCs
OINPENENICHHON IeATENbHOCThIO. Bompoc 00 3THX BHIax HaKa3aHHs pa3peliaeTcs B
4. 5 cr. 72 YK P®: npu HasHayeHHH OCYKJICHHOMY, COJIEPIKABIIEMYCS MOJ
CTpaxkel 70 cylneOHOro pa3oupareiabCcTBa, B KAUECTBE OCHOBHOTO BUA HAKa3aHUS
mpada, JUIICHUS MpaBa 3aHUMAaTh ONPEICICHHbIC JOJDKHOCTU WM 3aHUMAThCS
ONPENICICHHON JIEATEIbHOCTBIO CYJl, YUUTBIBAsI CPOK COAEPKaHUS IOJ CTpa)kew,
CMSITYAE€T HA3HAYEHHOE HAKa3aHWE WM TMOJHOCTbIO OCBOOOXKIAET OT €ro
oTObIBaHusA. B 3akoHe ycTaHoBiieH umnepaTtuB. CilenoBaTenbHo, cya 00s13aH 1100
CMSITYUTHh HaKa3aHue, JMOO0 OCBOOOJAUTH OT €ro OTObIBaHMs. BapuaHThl cya
BBIOMpaEeT MO  COOCTBEHHOMY  YCMOTPEHHIO,  PYKOBOJCTBYSCh  JIWIIb
JUIMTEIIBHOCTBIO COAEPHKAHMUS IO CTPAKEH.

B TtoM cnyuae, ecnm mpectyruieHHME OBLJIO COBEPIIEHO BHE MPEEIOB
Poccuiickonn ®@enepannu, TOoraa, B caydae BbIJauu JUlla Ha OCHOBaHuHU CT. 13 YK
P®, Bpems cTo copepskaHus MO CTPpaKeW U BpeMsl OTOBITHS JIUIIIEHUS CBOOO B B
CTpaHE MeCTa COBEPLIEHUs NPECTYIUICHUS 3aCUUTBHIBACTCA U3 pacueTa OJIWH JICHb
3a oauH JieHb (4. 4 cT. 72 YK P®)

1. Buabl Haka3aHUu, KOTOPBLIE MOT'YT OBITH HA3HAYEHBbI YCJIOBHO.

VY CIOBHOE OCYXJIEHHE MOXET OBITh MPUMEHEHO JajeKO HE BO BCEX ClydasXx, a
JUIIb TOT/IA, KOT/Ia CyJl Ha3HAYaeT MCYEPIHIBAIOIIUM O00pa30oM MEPEUUCICHHBIE B
4. 1 ct. 73 YK P® Buasl Hakazanuid. K Takum Haka3zaHHsIM, KOTOPBIE CYJ MOXET
MOCYUTATh YCJIOBHBIMH, 3aKOHOJIaTE€lIb OTHEC HCIpPaBUTEIbHBIE PaOOTHI,
OTpaHUYCHHE IO BOCHHOHW CIy’kOe, colep)kKaHue B TUCHUIIIMHAPHOW BOMHCKOM
4yacTH, JuieHue cBooosl. [Ipyn 3ToM HazHayeHHOE CYJIOM JIMILEHHWE CBOOOJIbI HE
MOXET TIPEBbIIaTh BOCEMb JieT. Jlpyrue Ha3HaueHHBIE CYJIOM HaKa3aHUs
MOJIEKAT PEAIbHOMY UCIIOJTHEHUIO.

8. OcHoBaHHSI HA3HAYEHHUS YCJIOBHOI'0 OCY/KI€HHUSI.

OcHoBaHUsI TIPUMEHEHUSI YCJIOBHOTO OCYXJCHHUS — HEIEJIeCO00pa3HOCTh
peanpHOrOo OTOBIBaHMS Ha3HaYeHHOro HakazaHus. B 4. 1 cr. 73 VK P®
HelIeJIeCO00pa3HOCTh OTOBIBAaHMS HaKa3aHWs KaK OCHOBAaHHME MPUMEHEHUS
YCJIOBHOTO OCY’KJICHHSI MOJYEPKHYTa OpUEHTAIlMEN pPEIIeHUsT Ha BBIBOJ CyJa O
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BO3MOXKHOCTH HCIIPABIICHUs OCYXXIEHHOTO 0e3 OTOBIBaHWs Haka3zaHWs. MHeHue
CyZla O Heleaecoo0pa3HOCTH OTOBIBAaHUSI HaKa3aHUS HOCHT OICHOYHBIN XapakTep.
[leT yeTkUX MapaMeTpOB, CIOCOOHBIX OTPAHMYUTH WIIH, HA0OOPOT, PaCHIMPUTH
cynebHoe ycMmotpenue. Bmecte ¢ Ttem 3akoH B 4. 2 cT. 73 YK P® mpennaraer
OILICHOYHBIC TMapaMeTPbl BO3MOKHOCTH HCIIPABJICHHUS OCYKIECHHOTO 0€3 M30JISAIUH
OT 0O0IIecTBa, KOTOPhIE OCHOBBIBAIOTCS HA TPEX OOCTOSTENHCTBAX, MOJICKAIINX
aHanMM3y B XOJe CyAeOHOro pa30upaTenbCcTBa, - XapakTep W CTENEHb
OOIIIECTBEHHON OMacHOCTH JIeSHUSA, JIMYHOCTh BUHOBHOTO, CMSTYAIONIUE U
OTSr4aronme 00CTOSTEIbCTRA.

9. OTMEHAa YCJOBHOI'0 OCY:KJAE€HHUSI WM NPOAJIeHHEe HCNbITATEIbHOI0
CpoKa.

Ecnmu moBeaeHne OCYXIECHHOTO YIOBJIETBOPSAET MPEABSIBIAEMBIM CYIOM
TpeOOBaHMSAM, TO IO MPEACTABICHUIO OpraHa, BEJAIOIIEr0 KOHTPOJIEM 3a €ro
noBeZicHUEM (YTOJIOBHO-HUCIIOTHUTENILHON HMHCIIEKIUEHN), Cy/l MOET MOJHOCTHIO
WM YaCTUYHO OTMEHUTH YCTAaHOBJIEHHBIE HA BpEMsI MCHBITATEIHHOTO CpPOKa
00s13aHHOCTH WJIU, TIPU HETATUBHOM OIICHKE €ro MOBEICHUsI, HA00OPOT, JOMIOTHHUTD
UX HOBBIMH.

[Ipu ycmoBum, eciny BCe HEIUIOXO: OCYKJICHHBIA BO BPEMSI UCIBITATEIIBHOTO
CpOKa BBITIOJHSI BCE BO3JI0KEHHBIE Ha HETO OOS3aHHOCTH M JIEMOHCTPHUPOBAJ
TOJBKO TOJIOKHUTENBHOE MOBEAEHUE, CYy MO MPEACTABIEHUIO OpraHa, BEAKOLIETO
KOHTPOJIEM 3a TMOBEJECHHWEM OCYXJICHHOTO, MOXKET TIOCTaHOBUTH 00 OTMEHE
YCJIOBHOTO OCYKJICHHS U CHATHH C CyObEKTa CyIUMOCTU. DTO HE 00SI3aHHOCTH, HO
JIMIIb BO3MOXHOCTh, 3aKkperieHHas B 4. 1 ct. 74 YK P®, koTtopyto Ccya MOXKET
UCII0JIb30BaTh, HO MOXKET W MPOUTHOPUPOBATH, B 3aBUCUMOCTH OT COOCTBEHHOTO
YCMOTPEHUS, OPUECHTUPYIOLIETOCS Ha HIOAHCHI TIOBEAECHHUS YCIIOBHO OCYKIEHHOTO.

VYyacth nuna, OCyXKJI€HHOTO YCIIOBHO, MOXKET OBITh pellieHa W HEraTUBHO.
[IpyyeM B HEKOTOPBIX CIydasX HETAaTUBHOTO PEIICHHUS Y4YacTH CYObEKTa CyJ
MOXET JIeUCTBOBATh, OPUEHTUPYSICh HA COOCTBEHHYIO OIIEHKY OOCTOSATENIbCTB Jiefia
U JUYHOCTH BHUHOBHOTO, M B JAaHHOM CHUTyallMM 3aKOH JAaeT KaTEropuyeckoe
npeanucanue, 00s3aTeIbHOE I UCTIOJIHEHUS Cy1IeOHBIMU OpraHaMHU.

YyacTh YCIOBHO OCYKJIEHHOTO MOXKET OBITh peIllleHa HETaTUBHO B CIIydasx
(4. 2-5 c1. 74 YK P®), ecnu oH B T€YEHHUE UCTIBITATEIIBHOTO CPOKa!

. 1) yKJIOHSIICA OT UCIOJHEHMS BO3JI0KEHHBIX Ha HEro 00si3aHHOCTEH
WIM COBEPIIWJ HapylieHHEe OOIMIECTBEHHOTO TMOPsIKa, 32 KOTOPOE€ Ha HETro
Hajarajaoch aJMUHUCTPATUBHOE B3bICKaHWE. B mociegHeM ciydae HEraTUBHBIC
MOCJEACTBUSA JJIl YCIOBHO OCYXJAEHHOTO MOTYT HACTYIIHUTh, €CJIH HAJIOKEHHOE
aAMUHUCTPATUBHOE B3bICKAHHE HE CHATO. Eciu CHATO, TOorga cCyna JIMIIEH
BO3MO>XHOCTH MPUMEHUTH K YCIOBHO OCYKJIECHHOMY 'pemunTtenbHbie’ Mepol. Ecnu
CyOBEKT BCSYECKH YKIIOHSETCS OT HWCIIOJHEHHS BO3JIOKCHHBIX HA HETO CYI0M
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00s13aHHOCTEHW WJIM UMEET aIMUHUCTPATUBHOE B3bICKAHWE 32 HAPYIICHHUE MPaBUII
OOIIIECTBEHHOTO TMOpPSIKa, TOTAAa CYZA, HO MPEICTaBICHHIO OpraHa, BEJAIOIIETO
KOHTPOJIEM 3a €ro TIOBEACHUEM, MOXKET MPOJJINTh HAa3HAYEHHBIA paHee
UCIIBITATENbHBIN CPOK, HO HEe OoJiee YeM Ha OJIMH TOJ;

. 2) cucTeMaTHYeCKH Hapylial OOIIECTBEHHBIM MOPSAOK, 3a YTO
MPUBJIEKAICS K aJIMHHUCTPATUBHOW OTBETCTBEHHOCTH, CHUCTEMATUYECKH HE
UCTIONHST BO3JIOKEHHBIE HA HETO0 CyAOM OO0S3aHHOCTH, JIMOO CKpBUICS OT
KOHTpoJsl. B 3TOM cilyyae Cyl IO MNpENCTABICHUIO YrOJIOBHO-HCIOJHUTEIBHOU
WHCIIEKIIMM MOXET BBIHECTH pEIICHHE 00 OTMEHE YCJIOBHOIO OCYXKIEHUS U
VCITOJIHEHUH HaKa3aHWs, HA3HaYE€HHOTo MpUroBopoM. [loJ crcTeMaTnyHOCTBIO II.
46 nocranosienus [lnenyma BC P® ot 11.01.2007 Ne 2 mpennaraeT moHUMAaTh
COBEpILIECHUE 3aMpPElICHHBIX WJIM HEBBIIOJIHEHHE MPEANUCAHHBIX YCIOBHO
OCYXJICHHOMY JIEHCTBUI OoJiee ABYX pa3 B TEUEHHUE rojia JuO0 MPOIOJIKUTEIBHOE
(6onee 30 nHell) HercHOJIHEHHE 00SI3aHHOCTEM, BO3JI0’KEHHBIX HA HETO CYJIOM;

. 3) coBepIIMJI HEOCTOPOKHOE NPECTYIUIEHUE WIH YMBIILJIEHHOE
IPECTYNHOE JIeHUE, KOTOPOE OTHOCUTCS K KaT€ropuu HEOOJbILION WM CpelHeil
TsbKecTU. B 3TOM ciydae Cyl Takke MMEET BO3MOXHOCTb OTMEHHUTH YCJIOBHOE
OCYXJECHHUE U IIOCTAHOBUTH HCITOJIHEHHE HA3HAYEHHOTO HAKA3aHMS PEaJIbHO;

. 4) coBepmIMJI  YMBIIUIEHHOE TSXKKOE MWJIM  0CO00  TSKKOE
IpecTyIyIeHue. 3aKOH B JTOM ciy4dae OOSI3bIBa€T CyJ OTMEHHUTh YCIOBHOE
OCYXXJIeHHuE OECIPEKOCIIOBHO M HA3HAYUTh peajbHOE HaKa3aHHE 10 IpaBUiIaM,
yctaHoBJIeHHbIM CT. 70 YK P®, T.e. mo nmpaBuiiaMm 0 COBOKYITHOCTH IPUTOBOPOB.
[To Tem xe mpaBWJIaM HAa3HA4YAETCSI OKOHYATEIbHOE HAKA3aHME, €CIU CYyJl PUMET
pelieHne 00 OTMEHE YCJIOBHOIO OCYKJICHHUS 3a COBEpIIEHHE MPECTYIUICHUS IO
HEOCTOPOKHOCTU JTMOO YMBIIUIEHHOTO MPECTYIUICHUs] HEOOJBIION WA CpeaHel
TSYKECTH.

B nmepBbIX Tpex ciayyasx OTMEHa YCIOBHOTO OCYXACHHUS 3aBHCHUT
UCKIIIOUUTEIFHO OT YCMOTPEHUS Cyla, KOTOpPbIA BIIpaBE BOCIOJb30BATHCS
COOCTBEHHOMW OIIEHKOW CHUTyallud. DTO HE O0A3aHHOCTbH, a JIMIIb MPaBoO Cyabu. B
MOCJIETHEM Cy4dae cyJ 00s3aH OTMEHHMTh YCJIOBHOE OCyXJAeHHe. B cBs3u ¢ 3TuM
ykazaHue a63. 4 1. 47 MOCTaHOBJICHHUS

I[Inenyma BC P® ot 11.01.2007 No 2 00 00s3aTeIbHOCTH OTMEHBI
YCIIOBHOTO OCY>KJICHHUSI 332 COBEPIICHHE MPECTYIUICHUS] CPEeIHEN TSKECTU CIEAYyeT
IpU3HATH YIIEPOHBIM, TaK KaK OHO IPOTHUBOPEUUT 3aKOHY.

Cornacno 4. 6 cr. 74 YK P® npaBuia 0 BO3MOKHOCTH OTMEHBI YCIIOBHOTO
OCYXJECHHUS B CJIy4a€ COBEPIIECHHSA OCYXKJIECHHBIM B TEYEHHE MCHBITATEIBLHOIO
CpOKa MpPECTYIUIEHHSI MO0 HEOCTOPOKHOCTU JUOO YMBIIUIEHHOTO MPECTYIICHHS
HEOOJIBIION WJIM CpeJHEH TSXKECTH, a Takke 00 O00sf3aHHOCTU CylJa OTMEHUTh
YCIIOBHOE OCYXKJIEHHE B CIlyda€ COBEPILEHHUS YCIOBHO OCYXKIEHHBIM B TEUECHHE
UCIIBITATEIbBHOTO  CPOKa TSDKKOTO WM 0CO00  TSKKOTO — IPECTYIUICHUS,
NPUMEHSIOTCS TAKXKE, €CIIM yKa3aHHbIE PECTYIUIEHUS! COBEPIIEHBI 10 BCTYIUICHUS
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MPUTOBOpPA, MPEIyCMATPUBAIOIIEIO YCIOBHOE OCYXJIECHHE, B 3aKOHHYIO cuiy. B
TOM cilydae cyneOHoe pa3doupaTeNbCTBO B OTHOIICHHWH HOBOTO MPECTYIICHUS
MOKET COCTOSITBCSL TOJIBKO IMOCJE BCTYIUIEHUS MIPUTOBOPA, MPETyCMaTPUBAIOLIETO
YCIIOBHOE OCYXJICHUE, B 3aKOHHYIO CHITY.
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