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BeAyLUeH OpraHu3auuy
¢enepanbHOro rocyapcTBeHHOro Ka3eHHOro 00pa3oBaTeJbHOI0 y4pexIeHust
BbICIIEro o0pa3oBaHusi «YHHBEPCHTET NMPOKYypaTypbl Poccuiickonn ®ejepa-
uuu» 0 Auccepranun PemnroBa Annma MemeTOBH'YA «YT0JI0BHO-TIPABOBast

OXpaHa OTHOLIeHHH B chepe ocylIecTBIEHHsI FOCYAapCTBEHHOTO KaJacTpOBO-
ro y4Yera M KaJacTPOBOH JesiTeJIbHOCTH», MPeJACTABJIEHHOH Ha COHCKAHHE
poctu 12.00.08

Y4eHOMH cTelmeHH KAHAHJATAa IPHAHYECKHX HAYK IO crnenHajlab
~ «YT0/10BHOE IPABO H KPHMHHOJIOTHSI; YT0JOBHO-HCIIOIHHTEIbHOE IPABO0»

Axmyanenocme nuccepranuun A.M. PemmntoBa ONpeAesAeTCA COLMaIbHON
MOTPeOHOCTHIO B MOBBILEHUH 3()(PEKTUBHOCTH YIrOJIOBHO-IIPABOBOM OXpaHbl OT-
HOIIEHUH B cepe OCYIIECTBIEHUs roCcylapCTBEHHOr0 KafacTpOBOro y4era H Ka-
JIACTPOBOM JEATENBHOCTH. J[BOHHON IPEBEHTHBHBIA IOTEHIMAT CT. 170 u 170.2
VronosHoro kopekca Poccuiickoit ®enepauuu (nanee — YK P®) ucrnonesyercs
Za7eko He B ITIOJHOM Mepe, 4TO 0OYCIOBIEHO 3aKOHOIATEeNbHBIMH IIPOCYETAMH,
JIONYIIEHHBIMU TIPH KOHCTPYHPOBAHMH 3THX HOPM, Je(eKTaMH HX NPaKTHYECKOH
peaiu3alyy, OTCYTCTBHEM YETKHX M HENPOTHBOPEYMBBIX PEKOMEHIALMH IO KBa-
NTU(GUKALMK TI0CATATENbCTB HAa KaJacTpoBble OTHOMICHHs. Bee aTH B3aMMOCBA3aH-
Hble Tpo6ieMbl TPeOYIOT HayYHOTO OCMBICICHHS H TEOPETHYECKOro paspemleHus,
YTO HE OCTABJIAET COMHEHMH B aKTyaJbHOCTH JMCCEPTALIMOHHOIO MCCIIeNOBAHHUS,
nposezieHHoro A.M. PelnTOBBIM.

Hayio npu3HaTh, 4T0 YPOBEHb TEOPETUIECKOH paspaboTaHHOCTH M30paHHOM
couckareseM IpobieMaTnky ABHO HE COOTBETCTBYET €€ CIOKHOCTH M aKTyaJlbHO-
cti. B npaBoBoif AOKTPUHE HE IOJNYYHIIH HAJUICKAIIEr0 TEOPETHHECKOro paspe-

IIE€HUsA MHOTI'HEC ﬂp06HeMbl, CBA3AaHHBIC C SaKOHOIlaTeJIbHOﬁ pernamemauneﬁ "
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IPaKTHYECKOH peanu3alueil yroJoBHO-IIPABOBEIX HOPM 06 OTBETCTBEHHOCTH 3a
TIOCATaTeIbCTBA HAa OTHOLICHHS B Chepe OCYLIECTBIEHHS I'OCYAAPCTBEHHOTO Ka-
AACTPOBOIO y4YeTa M KaJaCTPOBOW JEATENBHOCTH, a HEKOTOpBIE ACHEKThl 3TOH
Npo6IeMaTHKH BOOGIIIE BBIMATH M3 1O 3peHus Hayku. Takum 06pasoM, B IUIaHE
MCCIIC/I0BAHHS TIPOGIEM YroJOBHO-IIPABOBOI OXpaHbl OTHOLIEHHH B cdepe ocy-
IIECTBICHHS TOCYNAPCTBEHHOrO KaJaCTPOBOro ydeTa U KaJaCTpOBOH AEATEIBHO-
CTH B OTEYECTBEHHON HayKe yroJOBHOTO IpaBa MMEETCs ONpe/IeseHHbIN npoGest.
Huccepranus A.M. PemmtoBa Bo MHOrOM BOCIOJIHSAET TOT IPOOE, 4TO MO3BOJIS-
€T CYHTATh €€ HOBATOPCKOIA.

He BEI3BIBaeT coMHeHul Hayynasn Housna paccepTanuu. OHa OnpeesieTcs
KaK BEIOOPOM TEMBI, MHOI'ME acleKThl KOTOPOM OCTaBaJICh 32 paMKaMHU yIOJIOBHO-
TIPaBOBBIX UCCIENOBAHMUH, a TaKke KPyTOM pacCMaTpHBAaeMbIX B Hell mpobiem u
coziepXKaHMeM IpeUTOXKEHHBIX aBTOPOM MOAXOJOB K MX pemeHuro. B nuccepra-
1017058

— IIOATBEP)KAECHA COLUAIBHO-KPUMHUHOJIOTHYECKass OOOCHOBAHHOCTBH YCTa-
HOBJIEHHsI YTOJIOBHOM OTBETCTBEHHOCTH 3a IOCSTaTeIbCTBA HAa OTHOLIEHUS B che-
pe OCYLIECTBIIEHHUS I'OCYIapCTBEHHOIO KaZlaCTPOBOTO ydyeTa M KaJacTPOBOM [es-
TEJIbHOCTH, /I0Ka3aHO, YTO X KPUMHHAIU3ALMSA B L[EJIOM COOTBETCTBYET KOHCTH-
TYLHOHHBIM KPHTEPHSIM U TPeOOBaHUAM; 060CHOBAHO, YTO HOPMBI, IIPEIyCMaTpH-
BAOII{€ OTBETCTBEHHOCTh 33 HApYILIEHHs FOCYJapCTBEHHOTO Ka/aCTPOBOTO ydeTa
¥ KaJacTpoBoii fesareabHocTH (cT. 170 1 170.2 VK P®), 06nagaror ABOMHEIM npe-
BeHTUBHBIM noTeHuanoM (C. 18-43);

— HCCJIe/IOBaHa CHCTEMa YrOJIOBHO-IPABOBBIX HOPM, IPEXyCMAaTPHBAOIIHX
OTBETCTBEHHOCTS 3a IOCATAaTeIbCTBA HA OTHOIIEHHS B C(hepe OCYIIEeCTBICHHUS roc-
YAApCTBEHHOTO Ka/laCTPOBOI0 y4Yera M KaJaCTPOBOW JESTEIbHOCTH, ONpe/eseHb
€€ OCHOBHBIE CBOWCTBA (B3aUMOJIEHCTBHE C PEryJSTHBHBIM 3aKOHOATEIhCTBOM,
YIOJIOBHOW ITOJUTUKON, KPUMHHAJIBHON OOCTaHOBKOM, W3MEHYMBOCTH, aIalTHB-
HOCTh ¥ JIMHAMUYHOCTS), BBISABIICHBI T€HECHLMH, 3aKOHOMEPHOCTH U MPOTUBOpPE-
4hs ee pa3BUTHA. B KauecTBe HJIEMEHTOB yKa3aHHOW CHCTEMBI COMCKATENb pac-

CMaTpuBaeT: CICIHAIbHbIE HOPMBI 00 OTBETCTBEHHOCTH 32 MPEeCTYIIEHUs, KOTO-
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PBIE HANPSMYIO MOCATalOT Ha YCTAHOBJICHHBIH 3aKOHOM IOPSIOK OCYIIECTBICHUA
KanactpoBoro yuera (ct. 170 u 170.2 YK P®); o61uime HOpMbI 06 OTBETCTBEHHOCTH
3a JIOJDKHOCTHBIE TPECTyIUIeHUs U (anbCU(PUKAnuIo OpUIHaIbHBIX NOKyMEHTOB
(ct. 285, 285.3, 286, 292, 293, 327 VK P®), xoTOpBbI€ BBINOIHAIOT GyHKIMH «32-
NTACHBIX» HOPM — 3aJIeHCTBYIOTCS B TE€X cly4asx, Korga il KBaJIH(bPIKaHPIH nocs-
TraTe/IbCTBA Ha yCTAHOBJIEHHBIH MOPAJOK OCYIIECTBICHHS KaJacTpOBOIO yH4era He-
BO3MOXXHO NpuMeHHTH cT. 170 u 170.2 VK P®. JluccepTaHT CripaBeIJIMBO obpa-
IaeT BHUMaHHE Ha CTPYKTypPHBIE IIPOTHBOPEYHS, 3aTpyAHomHUe byHKIMOHAPO-
BaHHE HMCCIETYeMON CHCTeMbI (KOJUIM3UM C PEeryJIATHBHBIM 3aKOHOIATEIbCTBOM,
HECOITTaCOBAaHHOCTh OOIIMX M CIELHAIBHBIX HOPM B YaCTH KOHCTPYKTHBHBIX ITPH-
3HAKOB, AU(QepeHIHali YroJOBHOM OTBETCTBEHHOCTH, NEHAIM3alUH H Ip.),
HaMeyast BO3MOKHEIE CIIOCOBHI paspelenus BblaBIeHHbIX 1M pobiem (C. 43-55);

— Ha OCHOBE aHAIW3a TEOPETUYECKUX MOAXOIOB U IPaBONPUMEHHUTENHLHON
IPaKTHKH KOHKPETH3UPOBAHO COIEp)KaHHE OOBEKTUBHBIX U CyOBEKTUBHBIX IIPH-
3HAKOB COCTaBa PErMCTPAllMHM HE3aKOHHBIX CHEJIOK C HEABM)KMMBIM HMYIIECTBOM
(ct. 170 YK P®). B yacTHOCTH, YTOYHEHBI NPU3HAKU IpeaMeTa IPeCTyIUICHHUs,
npegycmoTpeHHoro cT. 170 YK P®, cdepa npumMeHeHUs] COOTBETCTBYIOLIEH yro-
JIOBHO-IIPAaBOBOW HOPMBI U XapaKTEPUCTUKH JEsHUs, oOpasyromue 00BeKTHBHYIO
CTOpPOHY IPECTYIUICHUs; 10Ka3aHO, YTO PETHCTPALMIO HE3aKOHHBIX CHENIOK C He-
JBIKMMBIM HMYIIECTBOM CIEIyeT PacCMaTpUBaTh Kak JUIAIIEECs NPECTYILICHHUE;
000CHOBaHO, YTO HE3HAYUTEJIbHOE 3aHWKEHHEe KaTaCTPOBOM CTOMMOCTH MOXKET
OBITH IIPU3HAHO MAJO3HAYMUTENLHBIM JESHHEM, ONpPEJENIeHbl OCHOBAHHS Ul MIPH-
MeHeHus nosoxenuii 4. 2 ct. 14 YK PO (C. 56-84);

— YTOYHEHO COZIep)KaHHe IPU3HAKOB COCTaBa BHECEHHUS 3aBEJIOMO JIOXKHBIX
CBEJIEHHI B MEXKEBOW IUIaH, TEXHUYECKUH IUIaH, akT 00ciiel0BaHusl, IPOEKT MeXe-
BAHMS 3€MEJIHHOIO Y4acTKa MM 3eMeJbHBIX Y4aCTKOB MO0 KapTy-IUIaH TeppUTO-
puu (ct. 170.2 YK P®). Tak, Ha OCHOBaHHH IIPOBEJIEHHOIO MCCIEJOBaHHs KOH-
KPETHU3UPOBAHO COJEPKaHHE HEIOCPEICTBEHHOro 00beKTa M MpeaMeTa MpecTyI-
nenus, npeaycmorpenHoro cr. 170.2 YK P®; 060ocHOBaHO, 4TO NPH YCTAHOBJICHAN

kpynHoro yuiepba B koutekcre cr. 170.2 YK PD Heob6xon1Mo pyKOBOACTBOBATHCS
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HE KalacTpoBOM, a (hakTHIECKOi CTOMMOCTHIO 06beKTa HEJBUKUMOT'0 UMYILECTBA,
A0Ka3aHO, YTO MaTepHasbHas KOHCTPYKLHS COCTABa, npearnoJararoiias npuauHe-
HHE MaTepUabHOIO KpPYIHOIO ymepba cBeime 2 250 000 pybineit, He COOTBET-
CTBYeT OOLIECTBEHHOM ONACHOCTH HESHUSA U XapakTepy NpUYMHAEMBIX MOCIE/-
CTBHH, KOTOpBIE HEpE/KO BBIPAXKAIOTCS B OpraHM3allMOHHOM U 3KOJIOTHYECKOM
BPE/IC; YTOYHEHBI [IPU3HAKK CyObeKTa paccMaTpUBaeMOT0 MPECTYIUIEHNU, 4 TAKKe
€ro cyonexTHBHOM cropons! (C. 84-110);

— TOKa3aHbI MPaBONPUMEHUTENbHbIE TPOOIEMBI, BOSHUKAIOKUE MTPH KBAJIK-
$uxamyn ACSIHUM, TOCATAIOIKMX HA OTHOLIEHUS B chepe OCyLIECTBICHUA rocyaap-
CTBEHHOT'O KaNaCTPOBOrO y4yeTa M KaJaCTPOBOM IeATENbHOCTH; IPEIOKEHO
Hay9YHO OOOCHOBAaHHOE pelIeHHe 3THX MpobieM; cHOPMyIUPOBAHBEI TEOPETHYE-
CKHE PEKOMEHJALMH 10 YrOoJIOBHO-TIPABOBOM OLIEHKE MPECTYIUIEHUH, MPEayCMOT-
peHHBIX ¢T. 170 1 170.2 VK P®; pa3paboransl YacTHbIE IpaBWiIa UX KBAIHDHUKA-
MM, KaCaroLIKeCcs ONpe/e/IeHUus] MOMEHTa IOPUAMYECKOro U (paKTHIECKOro OKOH-
YaHNsA COOTBETCTBYIOLIMX IPECTYIICHUH, NIPEe0J0NeHNsT KOHKYPEHIUH YTOJIOBHO-
[IPaBOBBIX HOPM, pa3srpaHAYEHHs] CMEXHBIX NPECTYIUICHUH U aMUHHCTPATHBHBIX
npasBoHapymenui (C. 111-134);

— BBIABJICHBI 3aKOHOZATeNIbHBIE MPOCYETHI, NOMyIIEeHHbIE MPH perjaMeHTa-
LIAH YTOJOBHOM OTBETCTBEHHOCTH 3a MPECTYIUIEHHMS, ITOCATAIOLINE HA OTHOIICHMUS
B Cepe OCYIIECTBIEHHS IOCY/IApCTBEHHOrO KaIacTpOBOTO ydeTa U KaJacTpOBOM
AESATeIbHOCTH; TEOPETUYECKH OOOCHOBAHBI MPEIOKEHUS 110 MX YCTpaHEeHHUIO,
C)OpMyIMPOBaHbl HHBIE PEKOMEH/IAIMH II0 COBEPUICHCTBOBAHMIO 3aKOHONATEIIb-
cTBa 00 OTBETCTBEHHOCTH 34 PACCMATPHUBAEMbIE TIPECTYITHBIE HAESHHS (C. 134-151).

PesynpraTel JMCCEPTALIMOHHOTO HCCIIENOBAHUS 00JNANAOT HECOMHEHHOM
meopemuyeckol U npukaaonou 3naiumocmoio. COBOKYIHOCTE C(hOPMYIHpPOBAH-

HBIX B JIACCEPTALAM IOJIOKEHAN M BBIBOJIOB 00OraIaeT JOKTPUHAILHOE yrONOB-
HO-TIPABOBOE y4YEHHE O IPECTYIUIEHUSAX B cepe IKOHOMHUYECKON IeATENbHOCTH,
BHOCHUT OIIpe/IeIeHHbIA BKJIaJ| B Pa3BUTHE HAYYHBIX OCHOB KBAIM(MUKALMH JIOJIK-

HOCTHBIX npecryrmeﬂuﬁ, MOXET CIIY)XXUTb Teopemqecxoﬁ OCHOBOM 15t COBEP-

II€HCTBOBAaHUSA YI'OJIOBHOI'O 3aKOHOIATEJIbCTBA. PCByJIbTaTBI AUCCEPTALTUOHHOTO
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HCCIIEIOBAHUS] MOTYT UCIIOJIB30BATHCS B HOPMOTBOPYECKOH pa6oTe; B IpaBoNpH-

MEHHUTENBHON MpaKTUKe IpPH KBaTH(UKaIKH MpecTyIIeHNH, nocsrapmux Ha

rocy1apcTBEHHOI'O Ka/1acTpOBOIO
oTe IpU nanpHen-

OTHOIIEHHsI B chepe OCYLIECTBICHHS fil

KaJlaCTPOBOM JesATeNIbHOCTH; B Hay‘IHO-PICCJIe,ElOBaTeJ'IbCKOﬁ pab

meit paspaborke mpobem YrONOBHO-TIPABOBOH OXpaHbI Ka/[acTPOBBIX OTHOLICHUM;

JIUCLIUTIIAHEBI «YT0JIOBHOE [1paBo» U CBs-

B y4eOHOM IIporecce IpHu MnpenofaBaHuy

3aHHBIX C HEeM CITEIKYPCOB.

O 3HayMMocCTH pe3ynbpTaTOB HCCIIeIOBAHMA CBI/I,II.CTGJILCTBy}OT [10JIOKUTEIb-

HNYECKYIO ILC}ITCHBHOCTB OpraHoB IIpOKypa-

HbIE Pe3yJIbTaThl MX BHEJPEHHS B PAKT
Hoii ciryObl TOCy-

Typsl KpacHonapckoro kpas, B paboTy Ynpasierus Denepaip

JAPCTBEHHOM PerucTpalyy, KazacTpa i kaprorpauu 10 Pecmy6uke KpeiM 4

bHBIN MPOLECC FOPHANIECKOro daxynpTeTa

CeBacTOIONIO, a TaKke B 00pazoBaTell

Ky6aHCKOro rocyJapCTBEHHOrO yHHUBEPCHTETA.

Pe3y.TIBTaTI>I IIPOBECHHOI'0 COHCKaTeJIEM ,ZII/ICCCpTaIII/IOHHOF 0 HcclIeqOBaHUA

OTJIMYarTCsA l[OCTaTO‘IHOﬁ CTEIICHBIO Hay'lHOIZ docmoeepnocmu, KoTOpas

obecrieueHa:

— HUCII0JIE30BAHUEM aHp06Hp0BaHHBIX METOJOB HAy4YHOTO MMO3HAHHUA

(IManeKTHIEeCKUH, HCTOPHYCCKHH, hOpManbHO-NOTMYECKHi, ~CPaBHUTEIBHO-

[paBOBOM, CHCTEMHO-CTPYKTYPHBIN,  COIMOJIOTHYECKHUH, CTATUCTHYECKHUH,

KOHTEHT-aHAJIU3, U3y4YeHHE IOKyMEHTOB, 00001IeHHe TPAKTHYECKOro OIBITa U
Ap.);

— CONMIHON TEOPETHYECKOM OCHOBOI1, KOTOpasi IpeJICTaBlIeHa «Kjaccude-
CKOI» W COBPEMEHHOM JIATEpaTypoll IO YTOJIOBHOMY NpaBy M KPUMHHOJIOTHH,
MesKIyHapOAHOMY, aJMHHUCTPAaTHBHOMY, 3eMeJIbHOMY, TpaXX[IaHCKOMYy IIpaBy,
Teopud U UCTOpHH IIpaBa, a TakKe APyrnM Haykam ((punocoduu, COLUONOTHY,
5KOHOMHUKE);

— Ka4yecTBOM U 00BEMOM HCTOYHHKOB TIEPBUYHON Hay9IHOM UH(OpMAIWH,
HCIIOJIB30BaHUEM alpOOUPOBAHHOI0 HAayYHO-METOAHYECKOTO arrapara, Corjiaco-

BAHHOCTBIO HOBBIX pe€3yJIbTAaTOB pa60T1>1 ¢ UHBIMUA HE3aBHUCUMBIMH HCTOYHMKaMH

10 TEME JUCCepTalllH,
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— BHYIIUTEIBHOM U JOCTATOYHO penpe3eHTaTnBHoﬁ 3Mnnpmqecxoﬁ 6azoi,
KOTOPYIO COCTABMIIM pe3yjibTarbl aHaiu3a W 0000IeHHs: JaHHBIX oQuianEHON
CTAaTUCTUKH O NMpPUMEHEHHH YTOJOBHO-IIPABOBBIX HOPM 06 OTBETCTBEHHOCTH 32
TPECTYILIEHNs, [OCATAIOLINE HA OTHOIIEHHMS B Chepe OCYIIECTBICHHA rocyzaap-
CTBEHHOTO KaJaCTPOBOTO ydeTa M KaJacTpOBOH JesATEebHOCTH, 32 nepuoz ¢ 2010
mo 2021 rr.; MaTepuanoB 72 yrojJoBHBIX A€l IO (akTaM COBEPLICHUA npecTyIe-
HUM, CBS3AHHBIX C IOCSTATETHCTBOM HA KaJacTPOBble OTHOLICHHMS; AaHHbBIX aHKe-
THPOBAHNS ¥l HHTepBHIOUPOBAHKA PaBONpHMerHTeNei (34 cyiei, 25 MPOKypOpoB
¥ TOMOIIHUKOB IPOKYPOpPOB, 18 MpakKTHKYFOIMX a/JBOKAaTOB, 451caelloBalelek,
JI03HABaTeNel U ONepaTMBHBIX COTPYIHUKOB), YYEHBIX — IPaBOBE/IOB (58 xannu-
[IATOB 1 OKTOPOB IOPWIMYECKUX HayK), 25 COTPYAHHKOB TOApa3eeHIH Dene-
PaNBHOM C1yKObI rOCYIapCTBEHHOM peruCcTpalliy, KaaacTpa u kaprorpaduu u 20
KaJaCTPOBBIX MHKEHEPOB; HHPOPMALH 110 TeMe HCCIIe/I0BAHH, Oy 6IMKOBAHHOH
Ha npotsokeHud ¢ 2015 r. mo 2021 r. B me4aTHBIX U HHTEPHET-U3MaHUAX.

PaGoty oTnudaeTr riryOuHa M TIIATEIBHOCTH MCCIIEIOBAHUS pacCMaTpHBac-
MBIX BOIIPOCOB, IOCIIeZOBaTebHAas U yOeauTenbHass apryMeHTalus COMCKaTeIeM
COOCTBEHHBIX BBIBOJIOB. JIMCCEPTaHT MPOJEMOHCTPUPOBANl yMEHHE KOPPEKTHO Be-
CTH Hay4HYIO IHUCKYCCHIO, JOKa3blBaTh COOCTBEHHYIO TOYKY 3pPEHHUsS, YMEHHE II0-
Jy4aTh, aHAJIM3UPOBaTh, 0000INATE M KPUTHYECKH OLICHHUBATH MPABONPUMEHMH-
TeNbHYIO NPAKTHKY, CTATUCTHYECKYIO HHPOPMALMIO U HHOM OMIIMPUYECKHHA MaTe-
puas, HOpMaTUBHBIE U JIOKTPUHAIBHBIE HCTOYHHUKHU. [10JI0)KEHNS, BBIHOCUMBIE HA
3alIMTY, B LEJOM IPEJCTAaBISIOTCS BEChbMa yOEIUTENBHBIMA M 3aCIy)KHBAIOT
o00peHus.

Juccepraiusi  HamucaHa aBTOPOM CAMOCMOAMENbHO, CONEPXKUT HOBBIE
HAY4YHbIE PEe3YNbTAThl U IOJIOXKEHHS, BBIABUIaeMbIe UIsl ITyOIMYHON 3AIUTHI, U
CBH/IETEIILCTBYET O JIMYHOM BKJIaJie aBTOpa JUCCepTalui B HayKy. PaGota e co-
Oepoicum HeKopPpeKmHbIX 3aUMCME0BAHUI.

OcHOBHBIE BBIBO/IBI, MPE/UIOKEHHS U PEKOMEHJIALMH JMCCEpPTALHOHHOTO

MCCIIEOBAHAS ObLIM M3JI0XKEHBI aBTOPOM B 9 IMyGIMKAUMSX, CPEM KOTOPHIX 6

HaYYHBIX crarey B PELUEH3NPYEMBIX U3IaHUAX, YKa3aHHBIX B nepevyHe Bricieit at-
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TECTAMOHHOM KOMHCCHM NpH MHHHCTepCTBE HAayKu W BBICHIEro 00pasoBaHMA
Poccutickoit ®eneparuu. Aropedepar u omy6IMKOBaHHEIE 110 TEME AHCCEPTALAH
PaboTer ompasicaiom ee ocrHosHoe codepaicanue.

B nenom nonoxuTensHo ornieHnBas HaydHyo paboTy A .M. PemutoBa, cjie-
IyeT OTMETHTh, YTO HEKOTOpPHIE MOJIOKEHHUS U BBIBOJBI AUCCEPTALMU BBI3BIBAIOT
BOIPOCHI X KPUTUYECKUE 3aMEYaHus, KOTOphIe MOTYT HHHLMMPOBATh AUCKYCCHIO
B IIpoliecce MyOIMYHOM 3aIUTEL.

1. Conckarens 0GOCHOBAHO paccMAaTpPUBAeT YTOJNOBHO-IIPABOBBIC HOPMBL,
IPeIyCMaTPUBAIOIIKE OTBETCTBEHHOCTh 3a MOCAraTel]bCTBa Ha KaJaCTPOBBIC OT-

HOILICHHUS, B KaUeCTBE €JMHON CHCTEMBI, IPUMEHsA Ul €€ UCCIeI0OBaHUs CUCTEM-
HBIM noaxon. Bmecre ¢ TeM 6oraTblii FTHOCEOJIOrHYECKUNA MOTEHIHANI CHCTEMHOTO
TIIO/IXO/J]a UCIIOJIB30BaH IMCCEPTAHTOM HE B MOJHOW Mepe. MeTomoIorus CUCTEM-
HOTO II0/IX0J]a OCHOBaHA Ha TOM, YTO CHCTeMa KaK HEKOe L[eJIOCTHOe 00pa30BaHUE
IPOSBISET ceOs TONBKO BO B3aUMOIEHCTBUH C BHEIUHUMH (aKTOpaMH, a IOTOMY
CHCTeMa JJOJDKHA PacCMaTpHBAaThCs He caMma Mo cebe, He U30JIMPOBAHO, & B CBSI3U C
OKpY’KaroILle! Cpe/oii, Ha (YOHe KOTOPOH U BO B3aUMOIEHCTBUH C KOTOPOM (QyHK-
nuoHupyer cucrema. Couckatenb BCKONB3b YIIOMHUHAET O TOM, YTO HCCIIETyeMast
UM CHCTEMa «HaXOJWTCS B HEPa3phIBHOM B3aUMOJEHCTBHM C KOMIIOHEHTAMM
BHEIHEH Cpe/ibl (PEry/ISTUBHBIM 3aKOHOJATENECTBOM, YTOJOBHOM IOJMTUKOM,
KPUMUHAJIBHO! 0OCTaHOBKOH H T.JI.)», HO IIPH 3TOM HE yIelsieT 9TOMY B3aUMOJIEH-
CTBHIO JIOJDKHOTO BHUMAHHUS, XOT HMEHHO BHEIIHHe (HaKTOPBI ONPENENSIOT mapa-
METpBI CUCTEMBI.

2. JluccepTaHT CrpaBeUIMBO OTHOCHT cT. 170 u 170.2 VK P® k YHUCILy yro-
JIOBHO-TIPABOBBIX HOPM C JIBOMHOM IpPEBEHLMEH, IIOCKOJBKY OHHM HALEJEHBI HE
TOJIBKO Ha YrOJIOBHO-IPABOBYIO OXPaHy KaJacTPOBBIX OTHOIIEHHH, HO W HA MpO-

THBOJIEUCTBUE IIOCATATENILCTBAM Ha 0OBEKTHI HEABHYKHMOrO MMYIIECTBA, a TaKKe
Ha IIpEAyNpexICHHE COBEPIICHUS HAJIOTOBBIX MpecTyIuieHuid. OHaKo 3Ta uzes He
[I0yHIa TOCIeI0BATEIbHOrO PA3BUTHS B INPUKIATHOW YacTH AMCCEPTALMH.

IIpobnemsr kBamiQuKanun npecTymieHuii IPOTUB COGCTBEHHOCTH M HANOTOBBIX

HpeCTyHJIeHHﬁ, COBEPIICHHBIX IOCPEICTBOM PETUCTpAllH 3aBEIOMO HE3aKOHHBIX
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CACIIOK C HeIBHXKMMBIM MMYLUECTBOM M KaJaCTPOBEIX IOJJIOTOB, OYEMY-TO BBI-
TTaJTA U3 NOJIS 3peHMsI COMCKATEIIS.

3. CnOXHO COrNacuThCs ¢ BHIBOJIOM aBTOPA O TOM, YTO PETMCTPAIHs He3a-
KOHHBIX CHENOK C HEJBMXMMBIM HMMYILECTBOM IIpEACTaBIIsAeT cOOOW JUIAIeecs
npecTyrmienue. IToHATHO, YTO NMpPeUIOKEHHBIN COUCKATENIEM ITOX0/ OTBEYAeT I0-
TPEOHOCTAM IIPAaBONPUMEHHTENBHON TPAKTHKH, IIOCKOJIBKY OH HO3BOJIAET «C/IBH-
HYTB) CPOKH JJaBHOCTH 110 NIPECTYILIEHHIO, TIpeaycMoTpenHomy cT. 170 YK PO, u
HCHYUCIATE MX HE C MOMEHTa COBEpIICHHS PerHCTPALlMOHHBIX JAEHCTBHH, a C MO-
MEHTa YCTpaHEHHs] HEJOCTOBEPHBIX CBENEeHUH n3 EQMHOro rocyapCTBEHHOIO pe-
ectpa HeaBwxkumoctH (nanee — ET'PH). Ho motpeGHOCTH PaKTUKU HE MOIYT U HE
AOJDKHBI IIPUBOJUTE K HEOOOCHOBAaHHOMY PaCIIMPEHUIO KOHCTPYKTa UIAIIET0CSH
NpECTYIUIeHUs. PerucTpanus He3aKOHHBIX CHENOK C HEABIKMMBIM HMYIIECTBOM
IOPUNIMIECKH U (haKTUYECKH 3aBEPLIAETCS B MOMEHT BHECEHHUS COOTBETCTBYIOLIAX
ceenennii B EI'PH, uTo He mo3BosisieT npu3HaTh 3T AesHUE IAIIUAMCS. [IpaBuiis-
HEE OTHOCHTB €ro K IpyIe OAHOAKTOBBIX NPECTYIUIEHUH C MPOJIOHTUPOBAHHBIMU
IOCIIEICTBHSMH.

Crenyer noguepKHyTh, YTO CHENAHHbIE 3aMeYaHus He CTABAT I10J] COMHEHHUE
Hay4YHYIO COCTOSITENIBHOCTD U JIOCTOBEPHOCTh PEe3yJIbTaTOB IIPOBEIEHHOTO JUCCEP-
TAIllHOHHOTO HccieoBanus. Ha OCHOBaHMM M3y4YeHHUs TEKCTa JMCCEpPTaLMH, aBTO-
pedepara ¥ HayIHBIX TPYJOB COMCKATENS MOXKHO 3aK/TIOUYUT:

1. luccepranms PemmroBa Anuma MeMeToBHuYa IpeacTraBiseT coOoid
Hay4YHO-KBaJM(UKALUOHHYIO paboTy, B KOTOPOH CONEPXKUTCS pEelIeHHe HayIHON
3ajlauy, UMEIOIIEeN 3HaYeHHe JUIs Pa3BUTUS YTOJIOBHO-IIPABOBOW HAYKH; OHA CO-
OTBETCTBYET KPUTEPHSAM, YCTAHOBJIEHHBIM 4. 2 1. 9 [TonoxeHus o nmpucyxaeHuu
Yy4YeHBIX CTEleHEeH, yTBEP)KAEHHOro mnocraHosjaeHueM IlpaBurensctBa Poccuii-
ckoit Depepanuu ot 24 ceHtao6ps 2013 r. Ne 842.

2. ABtop muccepranuy — PemmroB AmuM MemeToBHY — 3acily’KHBaeT NpH-
CYXIEHHS MCKOMOW YYeHOM CTENeHH KaH[Iujara IOpHIWYECKHX HAyK II0 CIelu-

anpHoctd  12.00.08 — «YronoBHoe MmpaBO M KPUMHHOJIOTHS, YTOJIOBHO-

HUCIIOJIHUTEJIBHOE ITPaBO».
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OT3BIB NOATOTOBJIEH HA OCHOBAHUH JIOKJIA/I0B 3aBE/1yIOLIETO Ka(b‘iﬂp(’ﬁ yro-
JIOBHO-IPABOBBIX AMCLMIUIAH YHUBEPCHTETA IPOKYpaTyphl Poccuitckon Denepa-
MK IOKTOpa IOPHIMYECKHX HayK, npodeccopa Obpaxuesa K.B., eymiero Hayt-
HOTO COTPYHHHMKAa OTZHeJIa HAy4yHOro obecriedeHusi IPOKypOpCKOro Haasopa H
YKpeIUIeHHs 3aKOHHOCTH B C)epe YTOJOBHO-TIPABOBOTO PEryIMpOBaHMS, UCIIONIHE"
HHS YIOJIOBHBIX HAaKa3aHWM ¥ MHBIX Mep YroJIOBHO-IIPABOBOIO XapakTepa I:Iayqﬂo'
HCCIIe10BATENBCKOTO HHCTUTYTa Y HUBEpCHTETa MPOKYpaTyphl POCCHICKOM e
paliy KaHHIaTa opuapdeckux Hayk Pactoponosoit O.B. O6cyxeH 1 o00peH
Ha 3acelaHuM Kadeapsl yroMOBHO-PABOBBIX AUCIHIUIMH YHHUBEPCHTETA 13 mas
2022 r. (mportokox Ne 15).

3aBesyromumit kadenpoit
TOJIOBHO-IIPABOBBIX AUCHHUILUIUH
HUBEPCUTETA IIPOKYPATyPhI

Poccuiickoi ®eneparuu "

IOKTOP IOPUIHUYECKUX HayK, Ipodeccop
; Koncrautun BukropoBud O6paxkues

3aBeyrouiasi OTAEIOM Hay4YHOTO 00eCeueH s
IIPOKYPOPCKOT0 HAa30pa U YKPEIUIEHUS 3aKOHHOCTH
B chepe yroJoBHO-IIPAaBOBOTO peryJIMpOBaHuUsI,
UCIIOJTHEHUSI YTOJIOBHBIX HaKa3aHUI

U MHBIX MEp YrOJOBHO-TIPAaBOBOT'O XapakKTepa
Hay4Ho-uccne10oBaTeIbcKOro HHCTUTYTA
YHUBEPCUTETA IIPOKYPATYPhI
Poccuiickoit @enepanyu

JIOKTOP IOPUIANYECKUX HayK
Enena Huxonaesna Kapabanosa
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Ob6paxueB KoncranTud BUKTOPOBHY, TOKTOP IOPUANYECKUX HAYK (CIIENMAIBLHOCTD
12.00.08 — «Yro10BHOE NPaBO U KPUMUHOJIOTHSI; YIOJIOBHO-HUCIIOIHATENIBHOE Ipa-
BO»), Mpodeccop, 3aBe/lylomui Kageapoi yronoBHO-IIPABOBBIX IUCLMIUIAH Y HHU-
BEpPCUTETA npoxgparypbl Poccuiickon d)euegaunn (107078, Mocksa, yi. Hosas
bacmannas, 1. 10, ctp. 1; Ten.: 8-495-623-24-94; e-mail: okv79@mail.ru)

KapabanoBa Enena HukonaeBHa, NOKTOp IOPHIMYECKMX HAyK (CIEIHAIBLHOCTEH
12.00.08 — «YronoBHOE NIPaBO U KPUMHHOJIOIHSI; YTOJIOBHO-UCIIONHUTENBHOE TIpa-
BO»), 3aBeJyIollas OTHAEJIOM Hay4yHOro obecrnedeHHs: NMpOKypOPCKOTO Haa3opa u
YKpEIUIEHHS 3aKOHHOCTH B c(epe yroJoBHO-IIPABOBOIO PETYJIMPOBAHNS, UCIIOJHE-
HHSl YTOJIOBHBIX HaKa3aHWH ¥ MHBIX Mep yroJIOBHO-IIPABOBOT'O XapaKTepa Hagﬂo-
HCCIIe/I0BATENIbCKOIO0 HHCTUTYTa YHUBEPCUTETA npoxi/ aTypsl Poccuiickoit Dene-
pauuu (123022, Mocksa, 2-1 3BeHUTOpOJCKast i, 1. 15; Ten.: 8-499-256-54-63; e-
mail: karabanova.agprf@gmall.com)



