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Tema Ne 1. «IloHsiTHE eAMHUYHOTO NPECTYIVICHUS.

Bonpoc 1. [TonsiTe eAMHUYHOTO MPECTYIJICHHUS.

EnuHuyHbIM  [pECTyIUIEHHEM NPU3HACTCA Takoe JEsHUE, KOTOpPOE€ COLEPKUT  COCTaB
OJTHOTO MPECTYIUICHUS M KBAIM(UIIUPYETCS O OJHOM CTaThe WM €€ YacTH. Takoe AesHue
MOJKET OCYIIECTBISIThCS KaK OJHHUM JAeiicTBHeM (Oe3/eHCTBUEM), TaK U CHCTEMOH IeHCTBUI
(axTOB 0O€34eMCTBUSI), MOXKET BJeYb 3a COOOW OJIHO WM HECKOJBKO MOCIEACTBUMA, MOXKET
coBepuIaThCs ¢ OJHON WM ABYMs (hOpMaMu BUHBI (B OTHOUICHUH Pa3HBIX MOCJIEICTBUI), HO BO
BCEX JTUX CIy4yasiX OHO OCTAETCS €AMHUYHBIM IMPECTYIUICHUEM M MOHSATUEM MHOYKECTBEHHOCTHU
He  oxBarbiBaerca. [lo  cBoell  3aKOHOJATENBHOM  KOHCTPYKIIMM  BCE €JUHUYHBIC
MPECTYIUICHUA JEIATCA: HAa MPOCThIE MPECTYIUIEHUS; CIOXKHbIE MpecTymuieHus. K uguciy
IPOCTBIX €AMHUYHBIX TPECTYIUICHUH OTHOCATCS TaKue, KOTOPbIE MOCATaloT Ha OJAUH OOBEKT,
OCYIIECTBIISIIOTCA OJHUM JESIHHUEM, XapaKTepu3ylTCs OAHOM (opMOH BHHBI, COJEpKaT
OJMH COCTaB  MPECTYIUICHUS, MNPEAYCMOTPEHHbIM OJHOW CTaTh€d WM €€  YacThlo.
CnoXHBIMHM €TUHUYHBIMU TPECTYIUICHUSIMU SIBIISIFOTCSL  I€SHUS, IOCATAIOIIME Ha HECKOJBKO
00BEKTOB, XapaKTEPU3YIOIINECS OCIOKHEHHOW 0OBbEKTHUBHOW CTOPOHOM, HalM4KMeM JIBYX (popm
BUHBI UM JTOTIOJHUTEIBHBIX MOCiencTBUN. CI0XHbBIE €IUHUYHBIC TPECTYIJICHUS MOTYT OBITh:
COCTaBHBIMM — JICSTHUS, CJaraeMble U3 JBYX WM Oojee AecTBUil (aKTOB O€31eiCTBH), KakI0e
U3 KOTOpBIX mOpeaycMorpeHo YK B KayecTBe CaMOCTOSATENIBHOIO MPECTYIUIEHUS; C
IbTECPHATUBHBIMU JICUCTBUSMU WIM C QJIbTECPHATHUBHBIMHM IOCIEACTBUSIMU — COBEpIICHUE
T000T0 W3 TEPEYHCICHHBIX B JHMCIO3UIMH CTaTbu JeicTBUsA (Oe3neiicTBHE) SBISIETCS
JIOCTaTOYHBIM Ul IIPU3HAHMS HAJIWYUSA COCTaBa IPECTYIUICHUS; UILIIMMHUCS — JEUCTBUE WIH
Oe3neiicTBHe, CONPSDKEHHOE C IMOCIEAYIOLIUM JITTUTENbHBIM HEBBIMOIHEHUEM O0S3aHHOCTEH,
BO3JIOKCHHBIX HAa BUHOBHOI'O 3aKOHOM II0JI YIPO30H YIOJOBHOIO IpecienoBanus. Jlsieecs
NPECTYIUIEHHE HAYMHAETCS C MOMEHTa COBEPIUEHHs MPECTYNHOro JeicTBus (6e3nedcTBus) U
KOHYAETCS BCIEICTBUE JCHCTBUA CaMOro BHMHOBHOI'O, HAIPaBICHHOIO K IIPEKPAIICHUIO
NPECTYIUIEHUS, WM HACTYIUIEHUS COOBITHM, MPEMATCTBYIOIIMX COBEPLICHHUIO IMPECTYIUICHHUS.
Takoro ponxa HpEeCTYIUIEHHs XapaKTepU3YIOTCS HENPEPBIBHBIM OCYLIECTBICHHEM COCTaBa
OIPENIETIEHHOTO MPECTYNHOTO JIE€SIHUS U COBEPIIAIOTCS B TEYEHUE OTHOCUTENIBHO JUIMTEIBHOIO
IIEpHOJIa BPEMEHH; MPOAOKAEMBIMU — CKJIAJIBIBAIOTCS M3 PAZa TOKIAECTBEHHBIX MPECTYITHBIX
JeNCTBUI, HAaNpaBJIEHHBIX K OOILIEH LI M COCTaBJISIIOIIMX B CBOEH COBOKYNHOCTH €IUHOE
npectymieHne. HagajoM mpoxoikaeMoro NpecTyIUIeHMS HaJIEKUT CUYUTaThb COBEPIIEHUE
[IEPBOTO JEUCTBUS U3 4YHCIIA HECKOJIIBKUX TOXKIECTBEHHBIX IEUCTBHM, COCTABIIAIOIIMX OIHO
[IPOJIOJKAEMOE IIPECTYILIEHHE, @ KOHLIOM — MOMEHT COBEPIUECHMS IOCIEAHErO IIPECTYITHOIO
NEHCTBUS; OCIOXKHEHHBIMHU JOTIOTHUTEIBHBIMU TSDKKHUMH TOCIEACTBUSMU; TBYOOBEKTHBIC HIIN
MHOT'000BEKTHBIE MPECTYIIICHUSI — MOCSTaTeILCTBO OCYILIECTBIISICTCS HA JIBAa WK Oosiee 00bEKTa;
IpecTymieHuss ¢ AByMs (GopMaMu BHHBI — MPHU COBEPIICHUH YMBIIIJIEHHOTO MPECTYyIIEHUs
OPUYMHSIOTCA  TSOKKME — TOCIEACTBHS,  BIEKylIMe 0Ooyiee  CTpPOroe Haka3aHHE U HE
OXBaTBIBAKOIIUECS YMBICIOM JIMIA, HO B IICUXMYECKOM OTHOIICHHM JHUIA K COJIECIHHOMY
MMEIOTCS MHTEIJIEKTYa IbHbIM U BOJIEBOM MPU3HAKH JIETKOMBICIINS U HEOPEKHOCTH.
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Bonpoc 2. Otumosniorus eTMHUYHOTO MPECTYIUICHHUS.

Enunble mpoCTHIE MPECTYIJICHUS — MTPECTYIUICHUS, TOCATAIONIMEe Ha OJUH OOBEKT,
oOpa3yemble U3 OfHOro nesHus ((hopMaabHBIA COCTaB) WM OJHOTO JCSHUS W OJHOTO
NOCEACTBHS (MaTepHaIbHBIN COCTAB), XapaKTepU3yeMble OAHON (POPMOIl BUHBI.

Enunble croXHBbIE NPECTYIUICHHS — MPECTYIUICHUS, 3aKOHOJATeNbHAas KOHCTPYKLHUS
KOTOPBIX OCJIOKHEHA KaKUMHU-THOO OOCTOATENbCTBAMM: IOCSATAIOT Ha JABa oObekTa (cT. 162
YronoBHoro koaekca P®D), cocToSIT U3 HECKOJNBKUX NesHUM (1. «B» 4. 2 ¢T. 126 YrosioBHOTO
Kojaekca P®), xapakrepusyrorcs asyms Gpopmamu BuHbl (4. 3 cr. 123 YromoBHoro kogekca P®D),
MMEIOT HECKOJIbKO nocneAcTBui (4. 4 ct. 111 YromoBuoro koaekca P®) u ap.

Bupl e1MHBIX CIIOKHBIX MPECTYIUICHUM:

MIPOJI0JKAEMOE ITPECTYIIICHUE;

JUISIIIeeCs MPECTYIUICHUE;

COCTaBHOE MPECTYILJICHUE;

MPECTYIICHUE C aTbTEPHATUBHBIMH JICHCTBUSMU;

MPECTYIUIEHUE C HATMYUEM JOMOJIHUTEIbHBIX TSXKKUX MOCIEICTBUM.

[TponomxkaemMoe mpecTyIieHue — MPECTYIUICHNE, COCTOIEee U3 PsAAa TOXKIECTBEHHBIX ACHCTBUM,
HaIPaBJICHHBIX K OJHOM IEMH U OOBEIMHEHHBIX OJHUM YMBICIOM (BUHOBHBIA, MMEs IICIb
coOpaTh TeJIEBU30p, MOXUIIACT PAIUOACTAIIN C 3aBOJIa, TPOU3BOISIIETO TEICBU30PHI).

[Ipu3Haku mMpo10KaeMOro MPecTyIUICHUS
P TOXKIECTBEHHBIX JICHCTBHIA;

NEHCTBUS HAMPaBJICHBI HA IOCTHXKEHUE €IMHOM 11eJIH U 00bEeJMHEHBI OJTHUM YMBICIIOM;
COBepIIaeTCs C IPSIMbIM YMBICIIOM;
OKOHYEHO IPH TOCTHKEHUU KOHEUHOU LIEH C COBEPIICHUEM IMOCIIETHETO IeHCTBUS.

Jlnsaimeecst mpecTymjeHHe — TNpecTyIUieHue B BUAE NEHCTBUS WM Oe3deicTBUS,
COTIPSKEHHOE C MOCIEIYIONINM JJINTETbHBIM HEBBITIOTHEHHUEM 00s3aHHOCTEH, BO3IOKEHHBIX Ha
BHHOBHOTO 3aKOHOM IO/l YTpO30i yrosioBHOTo mpecienoBanus (cT. 313 YromoBHoro kojekca
PD).

[IpusHaky isiimerocs: NpecTyIUICHUS:
coBepimiaercs B (Gopme AeHcTBUs (JIMIIEHHWE TOTEpIeBIIero ¢BoO0OAbl — cT. 127 YroioBHOTO
kogekca P®) wmm Oe3neiicTBus (XpaHEHHE HAPKOTUYECKUX CPEACTB — CT. 228 YTOJIOBHOTO
Kojekca PD);

MOCNeACTBYS IeHCTBUS (0e31eHCTBUS) IISATCS CKOJb YTOHO OJTOE BPeMs;
COBEPILAETCS C MPSMBIM YMBICIIOM;
OKOHYEHO C MOMEHTA SIBKH JIMIIA C IOBUHHOW MJIM C MOMEHTA 3a/IepyKaHUS.

CocraBHOE TPECTYIUICHHE — MPECTYIUICHUE, COCTOSIIEe W3 JBYX WM HECKOJBKUX
JEWCTBUM, Ka)XJ0€ M3 KOTOPHIX B OTAEIBHOCTH CaMO MO cebe MPeIyCMOTPEHO B KadecTBE
CaMOCTOATEIILHOTO TIpecTyIuIeHus (. «r» 4. 2 ¢T. 131 YromnoBHoro kojaekca P®d).

[Ipectymienne ¢ anbTEPHATHUBHBIMU JEUCTBUSIMU — NPECTYIUIEHHE, B JAHUCIIO3UIUU
KOTOPOTO MPEAYCMOTPEH PSIl ASUCTBHI U COBEpIIECHUE JII0OOTO M3 HUX 00pazyeT OKOHYECHHBIN
coctaB npectymieHus (4. 1 ct. 222 YronoBHoro konaekca Pd).

[IpecTymiienne ¢ HalMYUEM JOMOJHUTENBHBIX TSKKUX IMOCIEACTBUI — MPECTYIUICHHUE,
r7Ie KpOME€ OCHOBHOTO OOBEKTa MPUUYUHSETCS Bpel (aKyIbTaTUBHOMY OOBEKTY B BUIE TSKKHUX
nocieactsuii (4. 3 cr. 123 YromoHoro kojaekca P®d).
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Jlrobast ¢opMa MHOKECTBEHHOCTH TIPEICTAaBIIET COOOH coueTaHHe OTIEJbHBIX eIMHUYHBIX
MPECTYIICHUM. [TosTomy HE00X0TUMO BHauaje paccMOTpETh MIOHSITUE
EAMHUYHOTO MPECTYIUICHUs, B TOM YHCIE €ro CIOXHBIX (OpM, HE OTHOCAIIMXCA K
MHOKECTBEHHOCTH.

EnunnynbiM mipecTyruieHuEM MPU3HAETCST TaKoe JEsHHUE, KOTOPOE COJEPKHUT COCTaB
OJIHOTO MPECTYIUICHUS U KBAIU(PUIMPYETCS MO OJHOW CTaTbe WM ee 4yacTh. Takoe nesHue
MOXXET OCYILIECTBIATHCS KaK OJHHUM JeicTBHEeM (Oe31eiCTBUEM), TaK M CHCTEMOH JEUCTBUI
(axTOB O€31eCTBUS), BlIeUb 32 COOON O/IHO WJIM HECKOJIBKO MOCJIECTBUM, COBEPILIATHCS C OTHOM
WK ¢ IByMsi (hopMamMu BUHBI (B OTHOIICHUU Pa3HBIX MOCIEACTBHIl), HO BO BCEX 3TUX CIIydasx
OHO OCTAaeTCsl AMHUYHBIM MPECTYIUIEHUEM U MOHATUEM MHOXXECTBEHHOCTH HE OXBATHIBACTCA.
[To cBoeil 3aKOHOATENBHON KOHCTPYKIIMHM BCE €UHUYHBIC MPECTYIUICHUS JCNATCS Ha MPOCTHIC
U CJIOKHBIE.

[IpocTbIM €IMHUYHBIM MPUHATO HA3BIBATH MPECTYIUJICHUE, KOTOPOE IMOCATaeT Ha OIUH
00BEKT, OCYIIECTBISIETCS OJHUM JeWcTBUEM (aKToM Oe3IelCTBHUs), UMEET OIHO MOCJEICTBUE,
xapakTtepuszyercs OAHOW  ¢GOpMOil  BHHBI, COAEPKHUT OAMH COCTaB MPECTYIUICHHUS,
MPelyCMOTPEHHBIN OJTHOW cTaThell uiu yacThio crathu Y K. Hanpumep, nuio ¢ nenpio youiictsa
TOJIKAeT APYroro MoJ IBIKYIIUKCS 1mMoe3q. B 1aHHOM ciydae MMEeeT MECTO MPOCTOe EAMHUYHOE
MPECTYIUIEHUE — YOUICTBO, T.€. YMBIILIEHHOE TPUUYUHEHUE CMEPTU JPYromMy dejoBeKy (4. 1 cT.
105 VYK). VYOwuiicTBO mocsAraeT Ha OAWH OOBEKT — IKH3Hb, OCYIIECTBIIACTCS CIUHHYHBIM
JNEUCTBUEM — CTQJKWBAaHUEM TIOJ TO€3/, COBEPIIAETCS C TNPSIMBIM  yMBICIOM U
kBanupuuupyercs no 4. 1 cr. 105 YK, uto mpenrnonaraer Hainuuue BCEX NMPU3HAKOB COCTaBa
MpecTymieHus: — yOuicTBa.

B CHOXHBIX €IMHUYHBIX  MPECTYIUICHUSX MPOUCXOAUT  YCIOKHEHHUE KaKOTo-Iu0o
aleMeHTa coctaBa. K CIOXKHBIM €IMHUYHBIM MPECTYIUICHUSM OTHOCATCSA: COCTaBHBIE, C
aNbTepHATUBHBIMU JCUCTBUAMH WM C QJIbTEPHATUBHBIMU TOCIEICTBUSAMU, JUISIIAECS,
MPOJIOJKAEMBbIE, OCIIOKHEHHBIE JIOMOTHUTEIBHBIMU TSHKKUMU MOCIEICTBUSMU U HAJTMYUEM JBYX
(¢hopM BHUHBI B OTHOIICHUH PA3HBIX MOCIIEICTBUM.

CocraBHbIe PECTYIUICHHS TIPEACTABIISIIOT COOO0M ACsTHUS, cllaraeMble U3 JIBYX WJIH Ooliee
nercTBuil (akTOB O€3MEUCTBUS), KakJ0€ W3 KOTOphIX mpeaycMoTpeHo YK B kauecTe
CaMOCTOSATENILHOTO MpecTyIieHus. Tak, CKOHCTpyMpOBaH, Hampumep, coctaB pazbos (ct. 162
YK).

B gucnosummu 4. lcr. 162 VYKero cocraB omncal Kak HamageHUE B
LEJAX XUIIEHUS Yy>KOTO UMYIIIECTBA, COBEPIIEHHOE C MPUMEHEHUEM HACUJIUsS, OMAcCHOTO st
YKU3HU WIIH 3I0POBBS, JIUOO C yrpo30i MPUMEHEHUS TAKOTO HACUJIIHSL.

[Ipu pazboe mpecTymHas Ledb 3aBIAJACHUS UYY)KHM HMYIIECTBOM JIOCTUTAETCS C TMOMOIIBIO
TaKOTO TIPECTYITHOTO CPEACTBA, KaK HACHJIHE, OMACHOE ISl )KH3HU WJIH 3/I0POBbs TIOTEPIICBIIIETO,
WJIM yIpo3a MPUMEHEHHS TaKOTO HACHITHSI.

B otux caywasx otTnenpHbIE NPECTYMHBIE MEWCTBHUS (HACWIME HAI JUYHOCTHIO M
3aBJIaJICHUE WU TOMBITKA 3aBJIaJICHUS] YY)KHUM HUMYIIECTBOM) 00pa3yloT OJUH CIOXKHBIA COCTaB
MpecTyIuieHuss — pPa300i, KOTOPHIH O0JagaeT MOBBIIMIEHHOW OOIIECTBEHHONW OMACHOCTHIO
CPaBHHUTEIHHO C OOIIECTBEHHOM OMACHOCTHIO MPECTYIMHBIX ACHCTBUM, BXOSAIINX B COCTAB 3TOTO
MPECTYIUICHHUS, TTOCATAIONIET0 OJHOBPEMEHHO Ha JBa 00bekTa: 1) COOCTBEHHOCTh U 2) KU3Hb
00 30POBBE YEIIOBEKA.

Pa3HOBHUIHOCTHIO CIIOKHBIX COCTABOB SIBJISIOTCS TMPECTYIUICHHUSI C albTEPHATHBHBIMHU
nercTBusiMU. VX criennduika cOCTOUT B TOM, YTO COBEPIIEHHUE JIFOOOTO M3 MEPEUYHUCICHHBIX B
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JUCTIO3UIIMH YTOJIOBHO-TIPABOBOM HOPMBI AecTBUs (0e31eHCTBUs) ABISETCS JOCTaTOYHBIM JJIst
IpU3HAHUS Hanmuuus cocraBa mpectymieHus. Hanmpumep, B u. 1 cr. 228.1 YKrosopurcs o
€IMHOM COCTaBe MPECTYIJICHUs (HE3aKOHHOM IPOU3BOICTBE, COBITE, MEPECHUIKE HAPKOTHIECKUX
CPEZACTB, NMCUXOTPOITHBIX BEIIECTB MM MX aHAJOIOB a TAaKXKe HE3aKOHHOM COBITE€ U IMEPEChLIKEe
pacTeHMH WM MX YacTed, COAEpXallUX HApPKOTUYECKUE CpEACTBA WM IICUXOTPOIHbIE
BEIIECTBA), KOTOPBI MPU3HAETCS OKOHUYEHHBIM IPU COBEPIICHHWU OJHOTO MM HECKOJIbKHUX
MEPEYUCIICHHBIX albTEPHATUBHBIX NeHCTBUIl. BMmecTe ¢ TeM CyOBEKT HE COBepIIaeT HOBOTO
MPECTYIUICHUS, €CIIU OH OCYILECTBJISIET /IBa WM BCE Ha3BaHHBIC B CTaThe JCHCTBUS, HAIIPUMeED,
BHayajile HE3aKOHHO IMPOU3BOJUT HAPKOTHYECKHE CPE/ICTBA, MCUXOTPOIHbBIC BEIIECTBA WM UX
AQHAJIOTH, NIEPECHUIAET UX, a 3aTEM COBIBAET.

Cn0XXHBIMHM €TUHUYHBIMU IPECTYIUICHUSIMU SIBIISIOTCS u IIPECTYILICHUS c
albTEpHATUBHBIMU TOCHEACTBUAMU. Hampumep, yMbIIUIEHHOE MPUYMHEHUE TSKKOIO Bpena
3/10pOBBIO MOXKET IIOBJIEYb OJHO WJIM HECKOJIBKO IOCIEACTBUM W3 YMCIIa [EPEUUCIICHHBIX B 4.
lcr. 111 YK— nmorepro 3peHusi, ciayxa, pedyd, KaKoro-mmbo opraHa, MpepbIBaHHE
OepeMeHHOCTH, 3a00IeBaHNE HAPKOMAHUEH WM TOKCUKOMaHUeH! H T.1.

OcoOeHHocTH  OOBEKTUBHOM CTOPOHBI HEKOTOPHIX  MPECTYIUICHHH  O0OYCIOBUIN
BBIJIETICHHE TAKOTO CI0KHOTOCTUHUYHOTO IPECTYIUICHUS, KaK JUIAIIEeCs MPECTyIJICHHE.
Jlnsieecs: mpecTymieHue — 3TO TaKo€ MPECTYIUIEHUE, NPU COBEPILIEHUU KOTOPOIo JEHCTBHE
Wi 0e3AeUCTBUE CONPSHKEHO C TOCHEAYIOUIMM Oojiee WM MEHee MPOAOIDKUTEIBHBIM
HEBBINOJIHEHUEM  OOA3aHHOCTEH, BO3JIOKEHHBIX HA BHHOBHOI'O 3aKOHOM IO/  YTpO30M
YrOJIOBHOTO Haka3zaHus. [IpuMepoM idmuxcsi NPeCcTyIUIEHUH SBISIOTCSA 3JI0CTHOE YKJIOHEHHE
OT YIUIaThl CPEACTB Ha COJEp)KaHUE JeTed WIM HEeTPYIOCIOCOOHBIX poauTenei (ct. 157
VK), yKIIOHEHHEe OT MOTalieHus1 KPeauTopcKoi 3amoipkeHHocTH (ct. 177 VK), camoBosibHOE
OCTaBJICHHE YacTH WK MecTa cinyx0bl (cT. 337 VK), neseprupctso (ct. 338 YK) u ap.

Jlnsimieecs: mpecTyljieHHe HauuHaeTcs M o0pa3yeT OKOHUEHHBIH CcOCTaB KOHKPETHOTO
NPECTYIUIEHUS YK€ JINOO ¢ MOMEHTa COBEpLICHUs IIEpBOro MPECTYMHOro ASUCTBUS (Hamp., Ipu
CaMOBOJIBHOM OCTaBJICHMHM YacTH HJIM MecTa CIyXObl (cT. 337) — ¢ MOMEHTa OCTaBJICHHS 0€3
3aKOHHOTO Ha TO OCHOBaHUSl TEPPUTOPUU WM MecTa CIyKObl) JMOO C aKTa MPECTYNHOTO
OesmeiicTBusl  (HAmp., TIPH YKIOHEHWH OT TIPOXOXKJIEHHUS BOCHHOM W  allbTE€pHATUBHOM
rpakIaHCKOM CIyKObI(CT. 328) — ¢ MOMEHTa HESBKM IO MOBECTKE Ha MPU3BIBHOW MYyHKT WU
MHOE YCTaHOBJIEHHOE MECTO 0€3 YBa)KUTEJIbHBIX NMPUUMH). 3aKaHYMBAETCS TaKOE MPECTYIJICHUE
BCIEJACTBUE JMOO JEHCTBMS CaMOro BHHOBHOTO, HANpPaBICHHOTO Ha IpeKpalleHue
OpPeCTYIUIeHUsl (Hamp., sIBKa C IMOBHHHOM), JM0O HACTYIUIEHUS COOBITUH, MPENATCTBYIOIINX
JabHEeHIIeMy COBEPLICHUIO MPECTYIUIEHUS (Hamp., BMEIIATeIbCTBO OPraHOB BJIACTH), JHOO
KOrJia oTnaua cama oO0s3aHHOCTh, HEBBINIOJHEHHE KOTOPOW COCTABISUIO COAEpPKAHUE JJISIIETOCs
IpeCTyIUIeHus (Hamp., CO CMEPThI0 peOeHKa UM HETPYJ0CIIOCOOHOTO POJIUTEINS MPEeKpaIiaeTcs
00513aHHOCTh BUHOBHOTI'O IIJIATUTH MO PEIICHHUIO Cy/la CPEJCTBA HA UX COJEPIKAHUE).

K duciny eAMHMYHBIX —MPECTYIUIEHUH OTHOCATCS W MPOJOJDKaeMble, T.€. TakKHe
IPECTYIUIEHUS, KOTOpPBbIE CKJIAABIBAIOTCA W3 psAla OAMHAKOBBIX WM TOXIECTBEHHBIX
IOPECTYIHBIX JeHCTBUN (aKTOB O€37eiCTBUS), UMEIOT OOIIYI0 I1e7b, OXBAaTBHIBAIOTCS €IUHBIM
YMBICJIOM U COCTaBIAIOT B LEJIOM OJHO IpecTymieHue. B omimume ot simerocs
IPOJODKAEMOE TPECTYIUIEHUE 3aKII0YaeTCsl B HEOAHOKPATHOM COBEPIIEHUM OJMHAKOBBIX
(TOXXI€CTBEHHBIX) JAESIHUN, MPH 3TOM IPECTYNHAs NEATEIbHOCTh MPHU3HACTCS 3aBEPILIEHHOM C
MOMEHTa COBEpILEHHUs TMOcielHero M3 Hux. HauanoM ke NpooinKaeMoro MpecTyIIeHUs
ABJIIETCS. COBEpIIEHHE CaMOro ImepBoro jaeictsus (akra OesneiictBusi). K mpomomkxaembiM
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IPECTYIUIEHUSIM OTHOCUTCSI, HAIIpUMED, UCTA3aHUE, BBIPAXKAIOIIEECs B IPUYUHEHUH (PU3HUECKUX
WIA TICUXMYECKHX CTpaJaHWil IyTeM CHCTEMaTH4YeCKOro HaHECEHHs M0O0eB UM HHBIX
HacWJIbCTBeHHBIX AercTBuil (cT. 117 YK), kpaxa penkoro coOpanus counHenuit B 20 Tomax u3
Ooubmuoreku 1Mo ogHoMy Tomy (cT. 164 VK) u np.

K ClOXHBIM €IMHMYHBIM  TPECTYIJICHUSAM OTHOCSTCS  TaKXK€  INPECTYIUICHMS,
OCJIOKHEHHBbIE HAJIWYMEM JIONOJHUTEIbHBIX TSKKUX IOCIEICTBUM, 4YTO NpeArnosaraer
OJTHOBPEMEHHO M HalMuue JAByX (OopM BHHBL. B KkauecTBe mpuMepoB Takoro MHpecTYIUICHUS
MOYKHO Ha3BaTh MPUYMHEHHE TSKKOTO BpeJla 3/J0POBbIO, MTOBJIEKIIEE TOHEOCTOPOKHOCTH CMEPTh
yenoBeka (4. 4 cr. 111); He3akoHHBIA abOpT, MOBJICKIIUH IO HEOCTOPOXKHOCTH CMEPTh
noTepneBiied MO0 NpPUYMHEHHE TSDKKOro Bpena ee 310poBbio (4. 3 cr. 123 VK), u ap.
OCc0o0EHHOCTBIO 3aKOHOJATENbHON KOHCTPYKLHMHM JaHHBIX COCTAaBOB SBISIIOTCS: a) HaJIUYUe
BTOPOTO 00Jee TSHKKOTO MOCIEACTBHS; 0) BTOpoe Oojiee THKKOE MOCIEACTBHE HACTYIAeT
BCJIC/ICTBHE OCHOBHOTO IOCJEACTBUS; B) 1Be (opmbl BHHBI (cT. 27 YK):yMbIcen B OTHOLICHUU
IEpBOT0 IO CJEJICTBUS M HEOCTOPOKHOCTh B OTHOIIEHUH JPYroro, 0Oojee TSHKKOrO IO
CJIEZICTBHS, SIBJISIOLIETOCS, KaK IIPABUIIO, KBATH(DPUIUPYIOIUM IPU3HAKOM.

Tak, I'. m3 Xynauranckux MNOOYXIEHUH HaHeC paHeHHEe B Oelpo JKeHe, IMOBPEIUB
OepeHHYI0 apTepHIO U BEHY, BCIEJCTBHUE YEro MOTEpIEBLIas Yepe3 HECKOJIbKO 4acoB yMepiia OT
norepu KpoBu. [. ObUl OCyXJE€H 3a NPUYMHEHHE TSDKKOIO Bpela 370pPOBbI0 YENOBEKA,
HOBJICKIIIEE TI0 HEOCTOPOKHOCTU CMepTh motepremiei (4. 4 cr. 111 YK).

B npuBeneHHoM npuMepe J1Ba NOCIAEACTBUS: TSLDKKUI Bpe[ 3/J0pPOBbIO M CMEPTh UEJIOBEKa,
[IpUYEM IICUXUYECKOE OTHOILIEHUE K MPUYMHEHUIO TSDKKOIO Bpena 370POBBIO0 BBIPAXKAETCS B
¢dopme yMmbIciaa, a OTHOIIEHUE K HACTYIUIEHUIO CMEPTH — B (hOpME HEOCTOPOXKHOCTU. TOJIBKO B
TAKOM COYETaHMM OOBEKTUBHBIX M CYOBEKTHUBHBIX NPU3HAKOB COJIESHHOE IPEICTaBIseT co00it
OJIHO CIJIO)KHO€ €JMHUYHOE IPECTYIJICHUE, XapaKTepU3yIoLeecss HAIUYHEM JONOJHUTEIbHBIX
TSOKKUX TOCIENCTBUNA M IBYX (GopM BuHBL Ecim ke kaxaoe U3 JestHUNA, 00pa3yroluX B CBOEM
COYETaHUU €IMHUYHOE CIIOKHOE IMPECTYIJICHHE, XapaKTepU3ylTCs OJHOH U Tol ke (opmoii
BUHBI (YMBILIUIEHHON WJIM HEOCTOPOXHOW) MO OTHOLICHHIO KaK K MPUYMHEHUIO TSKKOTO Bpena
3/10pOBbIO, TaK U K NMPUYMHEHHUIO CMEPTH, TO HAJIUIO €IUHUYHOE MPOCTOE MPECTYIIEHUE —
yowuiicto (ct. 105 YK) mim npuunaenue cmeptu 1o HeoctopoknoctH (ct. 109 YK).

Bce nepeunicnennbie ciokHble (OPMBI €IMHUYHOTO MPECTYIIEHUS MHOKECTBEHHOCTHIO
HEe SABJAIOTCA. JleleHne eauHOro NpEeCTYIUIEHHWsS Ha IIPOCTOE U CJIOXHOE JaBHO W3BECTHO
TEOPHH YTOJIOBHOTO IpaBa, HO O CUX IOp Takas KiacCU(UKALUs eIUHBIX MPECTYIUICHUH He
M3BECTHA 3aKOHOAATEIIIO.

ITo enuHBIM CIIOKHBIM TPECTYIUIEHUEM MOHUMAIOTCS IMPelyCMOTPEHHbIE YTOJIOBHBIM
3aKOHOM JESTHMUS, nocsrarounie Ha 0OLIeCTBEHHbIE OTHOIIEHUS, OXpaHsieMble
YTOJIOBHBIM 3aKOHOM. OTH JESHHUSI TECHO CBSI3aHbl MEXJy c000i €IMHCTBOMBHUHBI, MOTHBOB,
1eJIel, OHU COBEPIIAIOTCS JOBOJIBHO YAaCTO B TAKOM COYETAHWU M B CHIIY 3TOTO 3aKOHOJIaTeJIeM
BBIJIETISIIOTCS. B OJTHO MPECTYIUICHUE.

Bonpoc 3. O6bexkTuBHBIE U CYOBEKTUBHBIE KPUTEPUU €TUHUYHOTO MPECTYIIICHUS.

B IOpHﬂquCKOﬁ JIMTCPATYPC BBIACIIIIOT TPHU BUAA CAWHBIX CIIOKHBIX HpCCTYHHCHHﬁZ
COCTaBHBIC, JIAINIUECA U IIPOJOJIKACMBIC.

K cocraBHBIM MNPECTYIUICHUAM OTHOCATCA TaKHUC, KOTOPBIC COCTOAT M3 JBYX H Oouee
HGfICTBHfI, KaXXI0€ U3 KOTOPBIX, B3ATOC B OTACIBHOCTH, MABIACTCA CaMOCTOATCIbHBIM
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npectymieHueM. OJIHaKO, YUUTHIBas BHYTPEHHEE €IMHCTBO 3TUX JIEHCTBUH, 3aKOH 00bEIUHSIET
UX B OJHO TmpecTymuieHue. Tak, mzHacwioBanue (cT. 131 VYK) mnpeamonaraer monoBoe
CHOLLIEHUE U IPUMEHEHUE HACWIIUS UM YTrpO3y €ro NpuMeHeHus. JInib coBeplIeHHEe 3TUX ABYX
JICUCTBUI MO3BOJISIET MIPU3HATH COAEIHHOE N3HACHIIOBAHUEM.

CBs13p MeX Ay IPECTYIHBIMU JEHCTBUSIMU B COCTABHOM CJIOYKHOM €IMHOM IPECTYIJICHUN
BBIpaXKaeTcsl Kak COOTHoIIeHue: 1) mpecTynmHoi (GOopMbl MPECTYIUICHUSI U €ro COoAep KaHus; 2)
LEJH U CPEJCTBA MPECTYIICHUS; 3) AeUCTBUS U €ro pe3yJibTara.

Kak mnpectynnas ¢opMa U OCHOBHOE cOJep)aHHE IMPECTYIUICHUS COOTHOCSTCA,
HaIpUMEp, XyJIUTaHCTBO, COMPOBOKIAEMOE IPUMEHCHHEM Hacuins K rpaxaadam (cr. 213 VK).
B sTOM ciiydae Hacuime SIBISETCS HE CaMOCTOSITENIBHBIM IpecTyIJIeHHeM, (hopMmoil rpyboro
HapyIICHUs 00I1IeCTBEHHOTO HOps/IKa, BBIPAXKAIOLIETO SBHOE HEyBa)XKCHHE
K 001IeCTBY (CYIIHOCTb, COJIEpKAaHUE XYIUTAaHCTBA).

Kak menb u cpeicTBO COOTHOCSATCS TMPECTYIHBIE ACUCTBHS, HAapUMep, B pasdoe (ct. 162
VYK). Ilpu pa3boe BHHOBHBII HamagaeT B IENSIX XHUIIEHUS YY)KOTO UMYIIECTBA, MPUMEHSS
HACHJIHE. 3nech HamaJeHWe, CONPSDKEHHOE C  HACWIIMEM, CTaHOBHUTCA CPEACTBOM
JIOCTHKEHUS] KOPBICTHOM 1IeTTH.

Kak mpectynmHoe nedcTBHME W MPECTYHHBIA pPe3ylbTaT COOTHOCSTCS IEHCTBHE U €ro
MOCNEACTBUSl B TaKUX IHPECTYIJICHUSX, KaK HE3aKOHHOE IPOU3BOJICTBO a0OpTa, IMOBJIEKILIEE
10 HEOCTOPOXKHOCTU CMEPThH MOTEpIIeBLIEH 100 NPUUMHEHHE TSHKKOTO Bpela €€ 3/10poBbio. B
TOM CJIy4ae JBa CaMOCTOSITEIBHBIX MPECTYIUICHHs, omucaHHbBIX B cT. 123 VK (He3akoHHOE
npousBoJcTBO abopra) u BcT. 109 VYK (HEOCTOpOKHOE NPUYMHEHHWE CMEPTH) SIBISIOTCS
pU3HaAKaMu (cocTaBHBIMU 3JIeMEHTaMH ) OJTHOTO COCTaBHOTO MIPECTYIUICHUS,
npexycMoTpeHHoro 4. 3 ct. 123 YK, u cootHocaTcs Mexay co0oil kak JeicTBue (He3aKOHHOE
IPOM3BOICTBO a0OPTa) U €ro pe3yabTaT (IPUIMHECHUE CMEPTH 10 HEOCTOPOIKHOCTH).

Hrak, cocTaBHOE NMPECTYIIIIEHUE — 3TO COBOKYITHOCTH €AMHBIX MTPOCTBIX MPECTYIIICHUH,
KOTOpbIE COOTHOCSITCS MEXIYy co00H Kak (opma MNposBICHHS COJAEpXKaHUS MPECTYIMHOIO
MOBE/ICHUS U CPEJCTBO JOCTUKEHUS MPECTYITHOM 1€ JIN0O0 Kak IeHCTBUE U €T0 pe3yJIbTaT.

B cepenuHe mpomuioro cTojieTHs TEOPUM YroOJOBHOTO MpaBa yke ObUIO HM3BECTHO MOHSTHE
JUISIILIErOCsl IPECTYIICHUSI.

CoBpeMEHHOMY  3aKOHOAATENbCTBY A3Ta  PA3HOBUJHOCTb  CIIO)KHOTO  €IMHOTO
IPECTYIUIEHUs] HEM3BECTHA, OJHAKO UM IMOJIb3yeTcsd cyjeOHas NpakTuka. B mocTaHoBiIeHUU
[Tnenyma Bepxosnoro Cyna CCCP ot 4 mapra 1929 r. (B penakuuu I[Inenyma ot 14 mapta 1963
I.) JUAIIMMCSA HOPECTYIUIGHMEM Mpeajarajoch CuyuTarth "neiictBue wim  Oes3zneicTBHe,
COIPSKEHHOE € MOCIEYIOIINUM JUITUTEIbHBIM HEBBINOJIHEHUEM 00513aHHOCTEH, BO3JI0KEHHBIX HA
BUHOBHOT'O 3aKOHOM [0/ Yrpo30i yrosoBHoro mnpecienoBanus". K Takum mnpecTynieHUsM
MOTYT OBITh OTHECEHBI, HAIIPUMEp, 3JIOCTHOE YKJIOHEHHE OT YIUIaThl CPEJICTB Ha COJEp>KaHUE
JeTell WM HEeTPyAocnocoOubIx poaurenei (cr. 157 YK), ykiioHeHHe OT OTOBIBAHUS JTHIICHHS
cBo6obI (cT. 314 YVK), yKIOHEHHE OT MPOXOK/ICHHS BOCHHOW M albTEPHATHBHOMN I'pakIaHCKON
ciryx0OsI (ct. 328 VK), nezeprupctso (ct. 338 YK) u np. DT npecTyruieHHs: COBEPILAIOTCS Ha
OPOTSDKEHUM OoJiee MM MEHee UIMTENIbHOTO IMEepHoja, B TEUEHHE KOTOPOro BUHOBHBIM He
BBITIOJIHSICT OOSI3aHHOCTH, BO3JIOKEHHBIE HAa HETO 3aKOHOM, XOTSI Y HEro He ObLIO MPensTCTBUMA
JUI UX JOOPOCOBECTHOTO BBITIOJTHEHUSI.

Bce pnsmmecss npecTyniaeHUs] CKOHCTPYMPOBAHBI 3aKOHOJIATEIeM TakKuM o0pa3oM, 4TO
OHM CYHUTAIOTCS OKOHYEHHBIMH C MOMEHTa COBEpIICHMsI JIeHCTBUH, HE3aBUCUMO OT
HACTYIUBIINX MTOCIEACTBHM.
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Jlndmuecss TMPECTYIUIGHHWs] COBEPIIAIOTCS EIUHBIM  CIOCOOOM. OTO COBOKYITHOCTH
MHO>KECTBA JICHCTBUIA (06€3/1e1CTBUIA), KOTOPBIE SIBISIFOTCS 3BEHBSIMU OJTHOTO M TOTO )K€ JEHCTBUS
win 6e3/1eHCTBHS, MEXIY HUIMU HET IPOMEKYTKOB BO BPEMEHHU.

MoOMEHTOM OKOHYaHHs 3TOr0 IPECTYIUIEHUS CIEAYeT CUYUTATh JCHCTBUS BHUHOBHOIO,
HaIrpaBJICHHBIC Ha MPEKpPaIIeHUE MPECTYIUICHHS, WIM HACTYIUICHHE COOBITHS, MPENSATCTBYIOIIETO
COBEpUICHHIO JyIsiierocs mnpecrymieHus. [Ipectyrenue OydeT OKOHUEHHBIM, HampuMep, C
SBKOM C MOBMHHOIM WJIM MPECEUYEHUEM ITOTO MPECTYIUICHUS MPABOOXPAHUTEIHHBIMU OpraHamH,
WIM C HACTYIUICHMEM COBEpPIIECHHOJETHS CblHA (JI04epH), KOTOPHIM BHHOBHBIM HE IUIATHUI
CPEJIICTB Ha UX COJIEp>KaHue.

Vxe B XIX B. HayKe yroJIoBHOTO IpaBa U 3aKOHOAATENHCTBY ObUIO M3BECTHO MOHSTHE
"mpogomkaemoe npectymiaeHue". Ilog mporokaeMbIM MPECTYIJIEHUEM I[TOHUMAJIOCh €IUHOE
IIPECTYIHOE IIOBEJICHUE, €IMHOE IIPECTYITHOE ACSTHUE.

B HacToslee BpeMs BO MHOTMX CTpaHax MHUpa HET 3aKOHOJATEIbHOIO ONpEEICHUS
MOHSTHS TIPOAOJDKAEMOro MpecTyrieHuss. OHaKO KOHCTPYKIHUU MPOI0JDKAEMBIX PECTYIICHUN
NPUMEHSIOTCSl  3aKOHOJATEICTBOM IOYTH BCeX rocyaapcTB EBpombl, A3uu, AMEpUKH.
Hanpumep, B YK ®pannuu 1810 r. He Obu1o ompeneieHus] 3TOH Pa3HOBUAHOCTH CIIOKHOTO
MNPECTyIUIEHUsI, HO 3aKOHOAATeTh BO MHOTHX CIydYasx @peaycMaTpUBal YTOJIOBHYIO
OTBETCTBEHHOCTb 32 COBEPILIEHHWE MHOXXECTBAa JIEIHUN, KOTOPbIE COCTABIISJIM  €IUHOE
IPECTYyIICHUE.

YK 1960 r. u YK 1996, r. Takxe He colepkaT ONpeAeseHHUs] JaHHOW pa3HOBUIHOCTU
€MHOI0 MPECTYIUIEHUs. DTO onpejieneHne ObUIo AaHo B noctaHosieHuu [lnenyma BepxoBHoro
Cyna CCCP ot 4 mapra 1929 r. "O6 yciaoBHsIX IPUMEHEHHS TaBHOCTH M AMHUCTUU K JUISIIIAMCS
U MIPOJIOJIKAEMBIM MpecTyIUIeHUsAM". B 3ToM mOoCTaHOBIEHUHM OTMEYaoCh, UTO "BECbMa CXOJHBI
C JUISIIMMHUCS TPECTYIUICHUSMH TPECTYIJICHUS MPOJOJDKaeMble, T.€. TMPECTYyIICHUS,
CKJIQ/IBIBAIOIIIUECS M3 Psiia TOKIECTBEHHBIX MPECTYIHBIX ACHCTBHI, HANMpPaBIEHHBIX K 0OIIEi
LEIM U COCTAaBJSIIOIIMX B CBOEH COBOKYIHOCTH €IMHOE MNPECTYyIUIEHHE'. DTO OIpeneiacHue
BOIIJIO BO MHOTHE y4e€OHHMKH, mocoOusi, MoHOorpaguu u 6su10 BocnpuHsaTo YK Monronuu. B
IOPUAMYECKON JIUTEepaType JaHHOE OlpeneieHre ObUlo HecKoJMbKo pacumupeHo. Ilox
MPOJOKAEMBIM TPECTYIVIEHHEM NPUHATO NMOHKMMATh COBEpUICHHE psAla TOXKIAECTBEHHBIX WIIU
OJIHOPOJAHBIX JAESIHUN, MPOIOJKAEMBIX BO BPEMEHHU M MPUBEIIINX K HACTYIJIEHUIO OJHOPOIHBIX
HOCJEACTBUM B paMKax ennHoi Gopmbl BuHbL. [IponomkaemMoe npecTyruieHne, Kak 1 Juisieecs,
XapaKTepU3yeTcss TEM, 4YTO OHO COBEPIIAETCS B pe3yJlbTaTe€ pPa3pO3HEHHBIX II0 BPEMEHU
necTBUi. DT IeicTBUS caMH 10 ce0e He SIBJISIOTCS CaMOCTOSITENIbHBIMU MPECTYIUIEHUSIMH, a
JMIIB B CBOEH COBOKYIHOCTH 00pa3yloT €AMHOE MpecTyiieHne. Tak, eciiv BUHOBHBIA MOXUILAET
U3 OJHOTO MCTOYHHMKA KPYIMHOTa0apUTHBIM MpEeAMET MO YacTsaM (JIeTayiiM), TO 3TH JEHCTBUS.
HEJIb3sl pacCMaTPUBATh KaK Kpaxy, COBEpIICHHYI0 HeoaHOKpaTHO (1. "0" 4. 2 c¢1. 158 YK). Ot
JIefcTBUS 00pa3yloT OJIHO MPECTYIIICHHE.

OTtnenpHBIE OENCTBUS MPOAOHKAEMOT0 MPECTYIUIEHHUS MOTYT CUHUTAThCS OKOHUEHHBIM
NPECTYIUIEHUEM, €CIIM LieNb, IpecieayeMasi BUHOBHBIM, Obula JOCTHTHYTa (IO YacTsIM YKpaj
1enoe). A eclnv BUHOBHBIM HE CyMENl peain30BaTh IMOCTABIECHHYIO II€Jb, TO COJESIHHOE HAJO
paccMaTpuBaTh KaK HEOKOHUEHHOE MIPECTYIUICHNUE.

Mexay OTHOeNbHBIMU JACUCTBUSAMH TPOJODKAEMOr0 MPECTYIUIEHUS JOJDKHO OBITh
BHYTpEHHEE €IMHCTBO, KaXJ0€ JeMCcTBHE SBISETCS 3BEHOM €IUHOr0 LEJOoro, 4To
CBUJIETENLCTBYET 00 OIpeNeIeHHON JMHUM YCTOMYMBOTO TIIOBEJCHHS, HAINpPaBICHHOIO Ha
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peanu3anuio eIuHOro ImiaHa. [Ipu 3TOM BUHOBHBIA AEHCTBYET C €IMHBIM MOTHBOM, €IMHOI
B0, CXOIHBIM CITIOCOOOM COBEPIIECHUS MPECTYIIICHUSI.

[Iponoikaemoe MpECTYIUIEHHE XapaKTEPU3YETCS KOJMYECTBEHHOM M KA4YE€CTBEHHOU

cropoHoil. KonuyecTBeHHass CTOpOHA BBIPAXAeTCs B MHOTOKPATHOM IPECTYIIHOM JIESIHUH, A
Ka4ueCTBEHHAs — B HE3aBEPLICHHOCTH MPOJIOHKAEMOTO MPECTYIUIEHUS, TAK KAK KaXJ10€ JCSTHUE
SBJISICTCS TPOJOKEHHEM HAuaToro M €Iie HE OKOHYEHHOrO0 €IUHOI0 IPOJ0IAKAEMOIO
MpecTyIyieHuss. MHOTOAaKTHOCTh MPOJ0KAEMOT0 TMPECTYIUICHUS OOBEKTHBHO OO0YyCIIOBJICHA
HEBO3MOYKHOCTBIO COBEpILIUTh MPECTYIUICHUE B pe3yibTare ojaHoro nesHud. Kak mnpasuio,
MEXIYy OTACIbHBIMUA aKTaMH (3BEHbSIMH) CYIIIECTBYET HEOOIBIION pa3phiB BO BPEMECHH.
TakuM o0Opa3om, MOJ MPOAOIKAEMBIM MPECTYIJICHHEM CJIEIYyeT MOHUMATh TaKoe MPECTYITHOE
MOBEJICHUE, KOTOPOE COCTOMT M3 HECKOJBKUX TOXKIECTBEHHBIX WM OJHOPOAHBIX JESHHUM
(me#icTBuii miam Oe3AEMCTBUIN), KaKJO€ M3 KOTOPBIX SIBISIETCS 3BEHOM E€IMHOTO IMPECTYITHOTO
MOBEJICHUS, JUIsl KOTOPOTO XapaKTEPeH CIUHBIA MU CXOXHH CIOCO0 MOCATaTenbCcTBa, €IUHBIN
HUCTOYHHK (0OBEKT), HaIMYUEe €AMHOW (OpMBI BHHBI, €IUHOTO MOTHBA M HANPABJICHHOCTh HA
IOCTHOKEHHE OOIIEH, €TUHON LIEIH.



