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XAPAKTEPUCTHUKA PABOTbBI

AKTYaJIbHOCTb TeMbI HCCJICIOBAHUS

CoOmroficHre  TIPUHITUIIA YBAKCHHS YECTH W JOCTOMHCTBA JIMYHOCTH
0053aTENBHO JIJIS1 BCEX YYACTHUKOB YTOJIOBHOTO MPOLECCA, & MEPBI MPOLECCYATBHOTO
OPUHYXKICHUS,  SBISSCh  HEOOXOAMMBIM  MPOLIECCYalIbHBIM  MHCTPYMEHTOM
peanu3aluy Ha3HAYEHUS YTOJIOBHOIO CYJONPOU3BOJCTBA, HE MOTYT MMETh LEIU
YHUKEHHUS 4eCTU U AocTOMHCTBA JNUYHOCTH. Ctaths 21 Konctutynuu Poccuiickoi
denepanuu  TapaHTUPYET «HE YMaJleHUE JOCTOMHCTBA JIMYHOCTH», KOTOPOE
OXpaHsIeTCsl TOCYAapCTBOM, M 3aKpEIUIAeT 3ampeT Ha TMbITKH, HACWIIUE, APYroe
’KECTOKOE OOpaIeHHe i HakasaHue' . B pa3sBUTHE KOHCTHTYIMOHHOTO IPHUHIANA B
cr. 9 VIIK P® 3akpemieH HOPUHIMI YBaKEHHS YCCTH M IOCTOMHCTBA JIMYHOCTH .
[Ipesunent Poccun B cBoeM oOpatienuu ot 29 Hosa0ps 2022 r. ykazaln, 4YTO HUKaKHe
«BBI30BBI U YTpo3bl, C KOTOPHIMU CTAJIKUBAECTCS CETOJIHS CTPaHa, HE MOTYT CIIY>KUTh
OTpaBJaHUEM ISl IOBEPXHOCTHOIO WJIM OOBUHUTEIBHOTO MOX0/1a IPU MPOBEICHUU
CYIeOHBIX Pa3OUPaTeIbCTB, CICACTBEHHBIX M APYTUX MPOLECCYATbHBIX ASHCTBHID,
¥ HOUIePIKaT HICIO CO3IAHMS POCCHIICKOTO Cy/a IO IpaBaM 4eoBeKa’.

CymiectByromias mpo0jemMa 00eCTieueHUs U peau3aliy MPUHIINIA YBAKCHHUS
YeCTH M JIOCTOMHCTBA JIMYHOCTH CBf3aHA, INPEXJIE BCEro, C TMOBBIIICHHON
BUKTHUMHOCTBIO MOJI03pE€BAEMbIX (OOBUHSEMBIX), HE MUMEIOIIUX PEAIbHOM 3alUThl OT
HACWIHSI CO CTOPOHBI JOJDKHOCTHBIX JIMI, A TaKKe IOYTH CTONPOLEHTHOU
JIATEHTHOCTBIO ITPECTYTIHBIX ACUCTBUM.

Kpome Toro, BiMsHHE OKa3bIBaE€T OTCYTCTBHE IOJIOKHUTEIBHON CyneOHON
MIPAKTUKH TI0 TIPUBJICUEHUIO K OTBETCTBEHHOCTH JIOJKHOCTHBIX JIMII 3a YHIDKEHUE YECTH
M JOCTOMHCTBA JIMYHOCTHM YYACTHUKOB YTOJIOBHOTO cyAonpou3BozactBa. (CoriacHo
cyneonoit craructuke, B 2021 r. mo 4. 1 u 4. 3 cr. 286 YK P® («IIpeBbimieHue

JOJDKHOCTHBIX TTOJTHOMOYHIN) OCYKIeHO 947 uenoBeka, W3 HUX K JIMIIICHUIO CBOOOIBI

! Konctutynus Poccuiickoit @enepanuu : npuHsATa BCEHapOJHBIM rosiocoBanueM 12 nek. 1993 r. :
cusm. ot 01.07.2020 [Dnexrponnsiii pecypc]. URL: http://www.consultant.ru (mara oOpamieHus:
03.08.2023).

2 YronoBHo-niporeccyalibHbIi kojaeke Poccutickoit @enepanun ot 18.12.2001 Ne 174-D3 : pen. ot
25.03.2022 [OnextponHsiit pecypc]. URL: http://www.consultant.ru.

3 BBI30OBBI M YIpo3bL... [DnektpoHsii pecypc]. URL: hitp:/amp rbe.rw/rbenews/politics/29/11/2022 (mata
obpamenus: 03.08.2023).

N [lepeuens mopyuenuit mo uroram 3acefanusi CoBeTa Mo Pa3BUTHIO I'Pa)KJIaHCKOro oOllecTBa U
npaBam uenoBeka oT 10 mexabps 2020 roxa (ytB. 28.01.21) // Caiit anmunuctpauuu [Ipesuaenrta
Poccuu [Onexrponnsiii pecype]. URL: Kremlin.ru (mata obpamenus: 03.08.2023).
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npuroBopeHo 146 yenosek, a no ct. 302 YK PO («IIpunyxaeHue Kk gade noKazaHHii»)
He OCY’K/IH HH OJIMH YeNoBeK (Iprioxenue 1, muarpammor 1-3)°.

[lo [1aHHBIM TIPOBENEHHBIX OMNPOCOB  OOJBIIMHCTBO OOBHUHAEMBIX H
OCY>KJICHHBIX JIUII, OTOBIBAIOIINX HAaKa3aHUE B MECTax JUIIECHUS CBOOOIbI, 3asIBUIIH,
YTO MOJIBEPrajuCh HACWIMIO CO CTOPOHBI JOJKHOCTHBIX JIUIl U HUKTO HE BEPUT B
3¢ (PEeKTUBHOCTH 3aKOHOAATENBHBIX HOPM, HAMPABIEHHBIX Ha 3alIUTy IpaB U CBOOO.
yejioBeka (MmpuiiokeHue 6, nuarpammsl 14, 6).

B nacrosimiee BpeMsi Hazpesna HEOOXOAUMMOCTh B KOMIUIEKCHOM PacCMOTPEHUU
MEXaHHM3Ma pean3allui MPUHIUIA YBAXKEHUSI YECTU U JOCTOMHCTBA JIMYHOCTU TPU
MIPOU3BOJICTBE OT/ICJIBHBIX CIEJCTBEHHBIX JEUCTBUI B YTOJOBHOM MPOIIECCE, KOTOPOE
JOJKHO CIOCOOCTBOBATh PA3BUTHIO TEOPETHKO-METOJIOJIOTHUYECKUX TOJIOKEHHM
MIPUHLINIA YBAXKEHUS YECTH U IOCTOMHCTBA JIMYHOCTH HPH IMPOU3BOJCTBE OTIIEIBbHBIX
CJIIEACTBEHHBIX JEHCTBHI C OPUEHTAIIMEN HA MEKTYHAPOIHbIE CTAHIAPTHI.

C TouykM 3peHHusi MPAKTUYECKOW 3HAYMMOCTH PE3YJIbTaTOB IPOBEIAECHHOIO
HCCIICIOBAHUSI OHU COJEPKAT MPEJIOKEHHUSI MO COBEPIICHCTBOBAHUIO YTOJIOBHO-
MPOIIECCYaTIbHOTO 3aKOHO/IaTEeNLCTBA B chepe 0OecrneueHruss n3y4aeMoro MpuHIMIIa
IIPU ITPOU3BOJICTBE CJICACTBEHHBIX JICHCTBUIA.

CreneHb Hay4yHOIi pa3padOTAHHOCTH TeMbl. 3aMETHBIN BKJIAJ B pa3paboOTKy
npo0JieMbl peanu3aliid HOPM IpaBa O 3alluTe MpaB U CBOOOJ JIMYHOCTH BHECIU:
C. A. ApGy3oBa, C. C. bespykos, JI. B. beprosckuii, O. B. bypenuna, T. IO.
Bunkosa, O. B. Bonkonym, JI. A. Bockooutosa, O. B. Bimacora, H. U. I'azeTnuHoB,
K. b. Kanunosckuii, D. ®. Kymosa, A. C. Makapenko, B. H). MenabHHUKOB,
I'. M. MeperykoB, A. C. Mopnosen, T. H. MockanskoBa, M. @. Ilonsakosa,
®. M. Pynunckuii, A. B. CmupnoB, A. C. Tapanenko, E.D. IlubGapt, FO. b.
Uynunkun, B. C. llagpun u npyrue aBTopsbl.

Bomnpocsl coorBercTBUs nonoxeHun YIIK PO mMexayHapoaHbsIM CTaHIapTam
paccmarpuBanuck B Tpynax C. W. I'mymkosoii, C. E. Eroposa, B. B. IlycToraposa,
A. C. Tapanenko, C. M. Arodaposa.

[IpoGnemam, cBsi3aHHBIM C OOECIEYEHHEM NPHUHIUIIA YBAXXEHHS YECTH U

AOCTOMHCTBA B YI'OJOBHOM CYJOIMPOMU3BOACTBE, IMOCBAIMICHBI AUCCCPTAIUMOHHBIC

> CyneGuas cratuctika Poccniickoit denepamuu [dnextponHsrii pecype] / URL: https://stat.anm-

npecc.pd (nata obpamenus: 02.09.2022).
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uccnenoBanusi O. A. ['yceoit ° A . 3aKI/IpOBa7, A. A. Maommuna ° |
M. B. ITapbénosoit °, A. B. Cumoposa '°, a tawke W. B. Temerunoii ',
JI. H. qDC,HOpOBOﬁlz, T. A. Xaurem . Bonbmroit BKIaj B pa3paboOTKy MeXxaHu3Ma
obecrieyeHUs1 TpaB JIMYHOCTU B POCCHUIICKOM YroJOBHOM MpOIIECCe BHECHA
JI. M. BoronuHa,  KkoTOpas ~ MOCBATWJIA  JaHHOM  TpobieMe  JOKTOPCKYIO
JIMCCEPTAIHTIO .

[Ipu Bcelt 3HauMMoOCcTH pabOT HaA3BaHHBIX VYYEHBIX CpEeId HHUX HET
KOMILUIEKCHOTO CAMOCTOSITEIBHOTO HCCIIEIOBAHMS, IOCBSIIEHHOTO PacCMOTPEHUIO
€AMHOTO0 MEXaHu3Ma O0O€CHeYeHHs] MPUHLUIA YBAKEHHUS YECTH U JOCTOMHCTBA
JUYHOCTU TIPU MPOU3BOJICTBE CIEICTBEHHBIX IEUCTBUIl. OTCYTCTBUE TEOPETUUECKON
pa3pabOTKH BHIOpAHHON TEMbl U OOOCHOBAHHBIX MPAKTUYECKUX PEKOMEHAAINI 10
MHOTHMM €€ BOIIPOCaM OKa3bIBAET HEraTUBHOE BIIMSIHUE HA CIIEICTBEHHYIO MPAKTHKY,
HE I103BOJISASL CJIEI0BATENAM IIPU IPOU3BOJCTBE CICICTBEHHBIX JACHCTBUI IPUHUMATH
MpaBUJIbHBIE PELICHUSI.

O0bexTOM nccJie[0BaHusA ABJISIFOTCS YTOJIOBHO-IIPOLIECCYaIbHbIE
OTHOILICHUS, BO3HUKAIOIIME IIPU HAPYIICHUU MPUHLWNA YBAXXEHUS YECTH W
JOCTOMHCTBA JIMYHOCTH B paMKax IPOU3BOJCTBA CIEACTBEHHBIX JEHCTBUA H
JESTeIbHOCTh ~ CyOBEKTOB  MOMCKOBO-IIO3HABATENBHOW  AESATENIBHOCTH IO
00€eCIeyeHnI0 YKa3aHHOTO IPHUHIIMIIA.

IIpeamerom wucciaenoBaHMs SBILIIOTCA HOpMBbI neWcTByromero YIIK PO,

YT'OJIOBHO-ITPOLIECCYAJIBHBIE HOPMBI 3apyOeKHBIX rocyaapcTB (cTpansI

T'ycesa O. A. YT0N0BHO-NPOLECCYATBHBIC ACIIEKThI 00SCIICUCHHS YBAKEHHS YECTH H JOCTOMHCTBA
JUYHOCTH B CTaJMM IPEIBAPUTEIBHOIO pAcClIENOBaHMs @ JUC. ... KaHI. ropul. Hayk : 12.00.09.
Boponex, 2004. 152 c.

73aKI/IpOB A. @©. YBaxXeHHE YeCTH U JOCTOMHCTBA JIMYHOCTU — MPUHIIUI POCCUMCKOTO yYTOJIOBHOTO
npoiiecca : Iuc. ... kKauA. opua. Hayk : 12.00.09. Mxesck, 2004. 210 c.

SMamomun A. A. TIpaBoBoe ObecriedeHHe PeaTH3add OCHOBHBIX NPAB M CBOOOJ UYeIOBEKa H
IpaXJaHWHA : AMC. ... KaH[. 'opul. Hayk : 12.00.01. M., 2003. 198 c.

’ [TapdenoBa M. B. OxpaHa KOHCTUTYIIMOHHBIX TIpaB IOJ03PEBAEMOTO0 M OOBUHSEMOTO B
J0CyneOHBIX CTaJAMSIX YTOJIOBHOTO Tporecca Poccuu : awmc. ... kaHa. opun. Hayk : 12.00.09. M.,
2004. 208 c.

10 Cunopo B. A. [lpaBo Ha 3amMTy 4e€CTH W JOCTOMHCTBA: COOTHOUIEHUE MpaBa U MOPAIU :
aBToped. auc. ... Kauj. opul. Hayk : 12.00.01. M., 2003. 22 c.

"Tenernna U. B. Peanmsamus MPUHIUIIA YBAXKEHUS YECTU U JOCTOMHCTBA JIMYHOCTH B POCCUHCKOM
YTOJIOBHOM CYJIOTIPOM3BOJICTBE : IMC. ... KaHA. ropu. Hayk : 12.00.09. OpenOypr, 2009. 208 c.
12q>e;:[op013a JI. H. MexaHu3m 10puIn4ecKiX rapaHnTuil KOHCTUTYIIMOHHBIX TIPaB U CBOOO] YeIoBeKa
U rpaxkaanuHa B Poccuiickon @enepanuu : Auc. ... Kaud. opul. Hayk : 12.00.02.M., 2007. 215 c.

1 Xamrem T. A. 3ammra 4enoBe4ecKOro JOCTOMHCTBA B POCCHIACKOIT ®denepanuu: KOHCTUTYLIMOHHO-
MPaBOBOM aHAIU3 : aBTOped. TUC. ... KaHI. ropua. Hayk : 12.00.02. M., 2010. 27 c.

“Bonoauua JI. M. Mexanusm obecriedeHus MIPaB JUYHOCTU B POCCHUMCKOM YTOJIOBHOM ITPOLIECCE :
muc. ... A-pa ropun. Hayk : 12.00.09. ExarepunOypr, 1999. 323 c.



6

«MOCTCOBETCKOTO MPOCTPAHCTBA») U MEKIyHAPOIHbIE HOPMbI, PETJIAMEHTUPYIOIIHNE
MOJIOKEHHUS TIPUHIMIIA YBAXKCHUSI YECTH M JOCTOMHCTBA JIMYHOCTH B YTOJIOBHOM
cyaonpou3BoacTBe; ctaTb YIIK P®, mocBsiieHHbIE OTIEIbHBIM CJIEACTBEHHBIM
JNEUCTBUSIM, CBA3aHHBIE C HUMHA HOPMBI ITPaBa, 4Yepe3 KOTOPBIE PEATU3YETCS TPUHITUIT
YBOXKEHHUSI YECTM M JOCTOMHCTBA JIMYHOCTH, JIESATEIBHOCTh  CIIEJOBATEI,
obecrieynBaroIias MPUHIIMI YBAKCHUS YECTHU M JOCTOMHCTBA JIMYHOCTH TIPH
MPOU3BOJCTBE CJIEACTBEHHBIX JECHCTBUM.

Heabo paboThl  sBiISIETCA  pa3paboTKa TEOPETHYECKUX  IOJOKCHHH,
HANpPaBJICHHBIX HA COBEPIICHCTBOBAHWE MEXAHU3MA peAIU3alUUd  IPUHIIMUIA
YBOKEHHUSI YECTH W JIOCTOMHCTBA JWYHOCTH NPU MNPOU3BOJCTBE CIEACTBEHHBIX
NeHCTBUH, onpeielieHne 0COOEHHOCTEH oOecreueHns YKa3aHHOTO MPUHITUIIA B XOJ1€
CJIEICTBEHHBIX JEHUCTBUUA HAa OCHOBE KOMILUIEKCHOI'O MCCIIEIOBAHUS €TI0 3JIEMEHTOB U
MOJATOTOBKAa TAKTUYECKUX PEKOMEHJAlUi, HampaBJICHHBIX Ha o0OecleueHue
MPUHIMIIA YBAXKEHUS YECTH M JOCTOMHCTBA JIMYHOCTH, B 3aBUCHUMOCTH OT
JIMYHOCTHOTO CTaTyCca YYaCTHUKA CIICICTBEHHOTO JCUCTBUS

[TocraBneHHas Leb ONpPeAEsaeT IOCTAHOBKY U PELIEHUE CIEAYIOIINX 3a4aY:

— MPOBECTU PETPOCIEKTUBHBIN aHaIN3 (POPMUPOBAHUS U PA3BUTHUSL TapaHTHI
MPUHIMIIA YBAXKCHUS YECTH M JOCTOMHCTBA JIMYHOCTH TIPU TMPOU3BOJICTBE
CJIEACTBEHHBIX ACHUCTBHI B YTOJIOBHOM mpouecce Poccun;

— OIPEACNIUTh COJEPKaHUE MEXTYHApOJIHBIX CTAHJAPTOB B OOJIACTH 3aIlIUTHI
[IpaBa Ha 4eCTh U JOCTOMHCTBO JUYHOCTH;

— TPOBECTHU CPaBHUTEbHbBIN aHAIN3 MEXaHU3Ma peann3anuu
paccMaTpuBaeMoro TMPHUHIMIIA B  YTrOJOBHO-NPOLECCYalIbHBIX 3aKOHAX CTpaH
IMOCTCOBETCKOTO IMPOCTPAHCTBA;

— PacKpbIThb COACPNKAHUE U CYIIHOCTh MPUHUMNA YBAXKEHUS YECTH U
JOCTOMHCTBA JINYHOCTH;

— paccMOTpeTh  TpaBa, OO0S3aHHOCTH, OTBETCTBEHHOCTh  YYaCTHUKOB
YTOJOBHOTO TIpoliecca, 00eCIeUNBAIONIUE PEATM3AIUIO TIPUHIIUIIA YBAKCHUS YECTH U
JOCTOMHCTBA JINYHOCTH MIPU MTPOU3BOACTBE CJIEACTBEHHBIX AEHCTBU;

— OMpENENUTh POJIb MPOKYPOPCKOTO HAA30pa U CYAEOHOTO KOHTPOJIS Kak
rapaHTHil peain3aly NPUHLKIA YBaXXCHHS YECTH U JOCTOMHCTBA JMYHOCTHU IIPU
MPOU3BOJCTBE CJICACTBEHHBIX ACHCTBUM;

— PacCMOTPETh BOMPOCHI BIIMSIHUSI YTOJIOBHO-NPOLIECCYATbHON TOJUTUKU Ha

peain3aluio MpUHIOUIIa YBAXKXCHUA YCCTH U JOCTOMHCTBA JIMYHOCTH,
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— MPOaHAJIU3UPOBAThH MIPABOBBIE HOPMBI, YCTAHABIMBAIOIIME OOIIHE MPaBUiIa U
HOPSAIOK ITPOU3BOACTBA OTJEIBHBIX CJIEICTBEHHBIX JACHCTBUM;

— ONpPENENNUTh NPU3HAKU NCUXOJOTHYECKOIO BO3JICUCTBUSA NPU IIPUMECHEHUH
TaKTUYECKUX NPUEMOB;

— c(opmynMpoBaTh NPEIJIOKEHUS MO COBEPIICHCTBOBAHUIO JECHCTBYIOLIETO
YTOJIOBHO-IIPOLIECCYAIBHOTO  3aKOHOJATENbCTBA, HAIIPABJICHHBIE HAa YCUJICHUE
MEXaHW3Ma PEAIN3aLNY IIPUHLNINA YBAKECHUSA YECTH M JTOCTOMHCTBA JUYHOCTH IPHU
ITPOU3BOJICTBE CIIEICTBEHHBIX JICVCTBUN;

— MPOBECTU KIJIACCU(PUKALMIO TAaKTUYECKUX IPUEMOB, HAIIPABICHHBIX Ha
peanu3anuilo NpPUHLUIIA YBAKEHUS YECTH M JOCTOMHCTBA JIMYHOCTH IIPU
IPOM3BOJICTBE CJIEACTBEHHBIX JEUCTBUM B 3aBUCHUMOCTH OT JUYHOCTHOIO CTaryca
Y4aCTHHUKA CJIEACTBEHHOIO IEVCTBUS

— pa3paboTaTh TAKTHYECKHE PEKOMEHJAlMU MO TPOU3BOJCTBY OTIEIBHBIX
CJIEICTBEHHBIX JICMCTBUM, HANpPAaBICHHBIX HAa OOECHEYEHHE MNPUHLNIA YBaXKEHUS
YECTU U JOCTOMHCTBA JTUYHOCTH.

Meronosioruss u Meroauka ucciaenoBanusa. CHopMyaupoBaHHbIE I1IENIb U
3aJlayM AUCCEPTALMU OIPENESAIOT BHIOOP METOI0B, UCIIOIb3YEMBIX IPU MPOBEACHUN
uccienoBanus. OOmMKMMU  METOJAaMHM  HCCJENOBAaHUS  SIBIAIOTCS  (pOpMalibHO-
JOTUYECKUE: aHaJIU3, CHHTE3, NCAYKUMS, WHIAYKIUS W JTHATCKTUYECKUM METON
nmo3HaHus. KpoMe TOro, B KayeCcTBE OCHOBHBIX IIPUMEHSIOTCSI KOHKPETHO-
COLIMOJIOTUYECKUM, CPAaBHUTEIBHO-IIPABOBOM, HCTOPUYECKHM, CTATHCTHYECKHU. B
paboTe TakKe UCIOJb30BAINCH AaHKETUPOBAHUE U UHTEPBbIOMPOBAHUE.

IIpn omnpeneneHUM TMOHATUSA MW CYIIHOCTH IIPUHLHUIIA YBAXKECHUSA YECTH
Y TOCTOMHCTBA JINYHOCTU B OCHOBHOM IPUMEHSICS THAIIEKTUYECKUN MeTo. B mermsax
PETPOCIEKTUBHOTO  aHainu3a  (POPMUPOBAHUS  M3y4yaeMOro  MPUHLMINA  Ha
CIEACTBEHHBIX JIEWCTBUAX HCIIOIB30BAICS HCTOpUYECKMU wmeToa. C  MOMOIIBIO
CPaBHUTEIILHO-IIPABOBOIO  METOAA  IOABEPIVINCH  AHAIM3Y  MEXKIYHApOIHBIC
CTAHIAPThl, 4 TAKXKE TapaHTUU YBAXKCHUSA 4YECTU U JOCTOMHCTBA JINYHOCTU B
3aKOHOJIATEIBCTBE CTPAaH IMOCTCOBETCKOTO mpocTpaHcTBa. Ha ocHoBe ¢opmanibHO-
JIOTUYECKOT0 MeToAa (pOpMyJIMPOBATIOCH MOHATHE MEXaHW3Ma pean3aliy MPUHIIUIA
YBOKEHUS YECTH M JIOCTOMHCTBA JMYHOCTH NPU IPOU3BOJCTBE CIIEICTBEHHBIX
JNEUCTBUM B POCCUMCKOM YTOJIOBHOM CYJIONPOU3BOJICTBE.

KpoMe TOro, wucnonb3oBajICs MCCICAOBATEIBCKUNA METOX — W3y4YECHHUE

BUKTHUMHU3AlIM1 Ha OCHOBC OIIpoCa IO OHPCACICHHBIM IPCCTYIUICHUAM U
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PACIIMPEHHOro ompoca . KOHKPETHO-COLHONOIHYECKUH METON HCMOIb30BANC B
UCCJIEIOBAHUU C 1I€JIbI0 OOHAPYKEHHUS IMyTeH COBEPIICHCTBOBAHUS HOPM YIOJIOBHO-
IPOLIECCYAIbHOTO ~ 3aKOHOJATENIbCTBA,  PETMNIAMEHTUPYIOUIETO  MPOU3BOJACTBO
OTJCNIbHBIX  CIIEICTBEHHBIX  JCHUCTBHMM €  TOYKM  3pEHHS  COOJIOJCHUS
paccMmatpuBaeMoro mnpuHiuna. C MOMONIBI0 JAaHHOTO MeEToJla ObUIM 00paOOoTaHbI
MaTepHalibl, COOpaHHbIE MTyTEM ONpPOca U aHOHUMHBIX 0ecel, 4TO J1aj0 BO3MOXKHOCTh
BBIJIBUHYTH Pl TECOPETUUECKHUX MMOJIOKECHUM.

Teopernueckoil OCHOBOW MCCJIETOBAHUSL TIOCTYXKUIU (yHIaMEHTAIbHBIC
pa3pabOTKu 00IIeil TeOpUHU IMpaBa, HayYHbIE OCHOBBI YTOJIOBHO-NPOIECCYaIbHOTO,
YTOJIOBHOTO, TPaKJAHCKOTO, KOHCTUTYIIMOHHOTO, MEXIYHApOJHOTO TIpaBa U
KPUMHUHAIUCTUKU. Kpome TOro, M3y4eHbl OTHOCSIIMECH K TEME HCCICHOBAHUS
Hay4Hble TPYIAsl 1O (UIoCOPUU, COLUUOJOTHU, TICUXOJOTUHU, TOJUTOJIOTHH,
KOH(JIMKTOJIOTHUH, UCTOPUH TOCYAApCTBa U MPaBa.

HopMaTUBHYI0 OCHOBY MCCJIEIOBAHMS COCTABIISIIOT: MEXIYHAPOIHO-TIPABOBBIC
HOpMaTUBHBIE akThl, KoHcTuTymst Poccuiickon ®deaepanyu, JEHCTBYIOIIEE YTOIOBHOE,
YTOJIOBHO-TIPOLIECCYAIBHOE M TPAXKIAHCKOE  3aKOHOJATENIbCTBO  Poccuiickoi
denepanyu, BKIIrOUass HopMatuBHbIe akThl Ipe3unenta PO, opranoB 3aKOHOIATENBHON
YU WCHOJIHUTEIBHOU BJIACTH, MOJEIBHBIN YTOJOBHO-NPOLECCYAIbHBIM KOIAEKC I
rocygapctB  — ydactHukoB CHI', yromoBHoe, yrojgoBHO-IPOLECCYAIbHOE W
TPAXKIAHCKOE 3aKOHOJATENICTBO CTPaH ITOCTCOBETCKOTO IPOCTPAHCTBA, & TaKKE
MaTepuasibl cynebnoit mpaktuku EBpomeiickoro Cynma 1o mpaBaM  YellOBEKa,
Koncturynunonnoro u BepxosHoro cynos PO.

OMnupuyeckass 0a3za HMCCIeJ0BAHMS BKIIIOYAET: JaHHbIE, IOJIyYEHHBIE B
pe3ynbTate 0000IIEeHUs CyIeOHO-CIEACTBEHHON MPaKTUKU JAPYTHMMH aBTOPAMH, B
TOM YHUCJI€ W TIPU MPOBEIACHUU JTUCCEPTALMOHHBIX HCCIIEIOBAHUI; CTAaTUCTUUYECKUE
JaHHBIE, OMYOJIMKOBAHHBIE & OTYETaX O JICSITEIILHOCTU CYJOB OOIICH IOPUCIUKIINU;
pe3yabTarhl u3ydeHus 183 yromoBHBIX jgen W 115 cyaeOHBIX aKTOB, MMEIOIIHUX
OTHOIIEHUE K TE€ME€ MCCIICIOBAHUS; JIMYHBIN OMBIT aBTOpPA, CBI3aHHBIA ¢ pabOTON B
CJIICACTBEHHBIX OpraHax; maTepuaibl CyaeOHOW, aJBOKATCKOW M CIEJICTBEHHOM
npaktuku Camapckoit, CapatoBckoir, OpeHOyprckoil ob6mnacteit, PecmyOnuku
Tatapctan, ropoja MOCKBBI W JIpyTMX PETUOHOB; JaHHBIE AHKETUPOBAHUS H

MHTEPBBIONPOBAHUS, MNPOBEACHHBIX aBTOopoM B nepuony ¢ 2013 mo 2021 r. B

"> MHmakos C. M. JlatenrHas MPECTYIMHOCTh KakK TMoKa3arelb A()PEKTUBHOCTH YTrOJOBHOM
nonutuky // KpuMmunosnorus: Buepa, cerogus, 3asrpa. 2009. Ne 1 (16). C. 116.
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yKa3aHHbIX cyObekTax PO (267 yenoBek — ciemoBaTeny, MPOKYPOPbl, aIBOKATHI U CYJIbU;
106 yenoBek — OOBUHSIEMbBIE U OCYKACHHBIE, OTOBIBAIOIIME HAKa3aHUE B MECTaX JIMILICHUS
cBoOobl). Kpome Toro, aBropom rmpoBeieHbl 80 aHOHMMHBIX Oecell, COBMEICHHBIX C
AHKETUPOBAHUEM JICHCTBYIOIIUX COTPYIHUKOB CJIEICTBEHHBIX OPraHOB U MPOKYPaTypBbl.

HayyHasi HOBM3HA JHMCCEPTALIMOHHOIO WCCJEJIOBAHUA 3aKIIOYAECTCS B
KOMIUJIEKCHOM TOJAX0/I€ K pa3paboTKe MeXaHW3Ma pealin3aliy MPUHIINUIA YBAXKEHUS
YECTH | JIOCTOMHCTBA JIMYHOCTH TIPU TPOU3BOJCTBE OTACIBHBIX CIJIEICTBEHHBIX
JIEUCTBUI C TIO3UIIMM YTOJIOBHO-TIPOIIECCYATLHOTO TpaBa U KPUMHHAIUCTUKA. B pabote
chopMyTpOBaHO TIOHATHE MEXaHM3Ma pEAIM3AIMU TPHUHIMIA YBWKCHUA YECTU
Y IOCTOMHCTBA JIMYHOCTA TIPA TPOU3BOJACTBE OT/ENBHBIX CJCACTBEHHBIX JICHCTBUA,
omnpefiesieHbl  €r0  CYIIHOCTb, COJEpaHWE U DJIEMEHTBL, TMPEUIOKEHBI  MEpbl
OpraHU3aIMOHHOTO U TIPABOBOTO XapaKTepa, HallpaBJIeHHbIC Ha TIOBbIIICHHE Y(PHEKTUBHOCTH
UCCIIEyEMOr0 MeXaHM3Ma, OOOCHOBAHA HEOOXOIMMOCTb COBEPILICHCTBOBAHUS YTOJIOBHO-
MPOLIECCYATBHOTO 3aKOHOZATENBCTBA B OOJIACTH 3aKPEIUIEHUs] HOPM, OOECHEYMBAIOIIMX
peaM3ali0 TPUHIMIIA YBOKEHUS YECTH W JOCTOMHCTBA JHMYHOCTH. Kpome TOrO,
pa3zpaboTaHbl TAKTUYECKUE IMPHEMBI, OOECHEUMBAIOLIME MPUHIMII YBAXECHHUS YECTU U
JIOCTOMHCTBA JIMYHOCTH TIPU TPOW3BOJICTBE CJIEIACTBEHHBIX JICUCTBUM, B 3aBHCUMOCTU OT
JIMYHOCTHOTO CTaTyca Y4aCTHHKA.

HayyHnast HOBU3Ha pacKphIBAE€TCS TAK)KE B OCHOBHBIX HAYUYHBIX MOJI0KEHUSIX,
BbIHOCHMBbIX HA 3aIUTY:

1. TTo ypoBHIO HOPMATUBHOI'O 3aKPEIUICHNS [IPABOBOTO 3aIPETa HA YHIDKEHHUE YECTH U
JIOCTOMHCTBA JIMYHOCTU OIPEJIETICHA MIEPHOM3ALIMS Pa3BUTHSL MEXAHW3MA PEANTM3ali TIPH
IIPOW3BOJICTBE CJICICTBEHHBIX JICHCTBUI, KOTOPYIO YCIIOBHO MOMKHO Ppas3leiuTh Ha IISITh
ATaroB.

[lepsoiii stan (konenmr XVII B. — XVIII B.) xapakrepusyercs oOrpaHA4YeHHEM
NPUMEHEHUS] THITOK B KaueCTBE OCHOBHOTO MeTOJa JIOObIBaHUS —JIOKAa3aTENbCTB
B OTHOLIEHUH HEKOTOPBIX CJIOEB HACENIEHUSI IPH IIPOM3BOJICTBE CIICICTBEHHBIX JICHCTBHI.

Ha Bropom »srtane (1864—-1917 rr.) BmepBele B YcTaBe YroJIOBHOTO
cynomnpousBoacTBa oT 20 HosOps 1864 1. ObLIM 3aKOHOJATENBHO 3aKPEIJICHBI
MOJIOKEHUSI TPUHIMIA YBAKEHHS YECTM M JOCTOMHCTBA JIMYHOCTH, KOTOpPbIE
(DUKCUPOBAIIUCH B OTAEIBHBIX CTAThSIX, TOCBSIIECHHBIX CICICTBEHHBIM JEHCTBUSIM.

Ha tpetbeM stane (1917-1987 rr.) — mnepuoje JHUKBUAAIMU COCIOBHBIX
MPUBWIETUA — MEHSIIOTCS HOPMBI TpaBa, BBOASTCA TMOJIOKEHHUS O 3aIIUTE YECTH
Y JOCTOMHCTBA JUYHOCTH WM TPUHIIMI YBaKEHUS YECTHU JOCTOMHCTBA JIMYHOCTH B

HOPMBI, PETJIAMEHTUPYIOIINUE CIEACTBEHHBIE JECUCTBHUS.
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YerBeptoiit stan  (1987-2001 rr.) xapakrtepusyeTcsi JIeMOKpaTH3aluei
YTOJIOBHOTO MPOLECCA, OTKa30M MOCTCOBETCKUX TOCYIAPCTB OT COLMAIUCTAYECKOU
MOJENH YTOJIOBHOTO MPOLECCAa U OKA3aHUEM BIIMSIHUSA MEXKIYHAPOIHBIX CTaHAAPTOB
Ha CTaTbH, COJEP)KAIIKWE YrOJOBHO-NPOLECCYAIbHOE IOHMMAaHWE YECTH W
JIOCTOMHCTBA JTIMYHOCTH.

Ha msarom »stame (¢ 2001 1. mo HacTosiiee BpeMms) MPOUCXOJAUT
3aKOHOAATEIbHOE 3aKPEIUICHUE NPUHLMWIA YBAaXXEHUS YECTH M JOCTOMHCTBA H
dbopMHUpOBaHHE MEXaHHM3Ma €ro pealh3allid Ha MPEJBAPUTEIBHOM CJEICTBUM,
COOTBETCTBYIOIINE MEXIYHAPOHBIM HOPMaM.

2. BeIgBICHBI TpaBUiia MEXKIYHAPOIHBIX CTAaHAAPTOB B 00JIACTH COOJIIOICHHUS
paBa 4YeJIOBEKa Ha YECTh M JOCTOMHCTBO, MUMIUJIEMEHTHPOBAHHBIE B POCCHUICKOE
3aKOHOAATENbCTRO:

— TOCTOMHCTBO JINYHOCTH MPHUCYIIE BCEM U HE 3aBUCUT OT «PaChl, LIBETA KOXKHU,
1oJja, s3bIKa, PEJIUTUH, MOJUTUYECKUX UM UHBIX YOCXKICHUN, HAIMOHAIBHOTO WM
COIIMAJILHOTO  TIPOUCXOXJICHUS, HUMYIIECTBEHHOTO, COCJIOBHOIO WM HHOTO
TTOJIOKEHHS ;

— IOCTOMHCTBO JIMYHOCTH — 3TO HEOTHEMIJIEMOE IIPABO, JAHHOE MPH POKIACHUU;

— TOCyAapcTBO 00s3aHO MNpeanpuHUMaTh dPGEKTUBHBIE MEpbl s
NPEAYNPEKICHUS TBITOK, OECYEJIOBEYHOTO WM YHHXKAIOIIETO JOCTOUHCTBO
oOpaileHus;

— TOCYIapCTBO 0053aHO COJCHCTBOBAaTH BCEOOIIEMY YBaXKEHUIO U
COOJIIO/ICHUIO TPAB YeJIOBEKa U 00ECIIeYnBaTh JOCTOMHOE CYIIIECTBOBAHNUE;

— HHUKTO HE JOJDKEH TIOJIBepraThCsi OECUETOBEYHOMY JKECTOKOMY HIIU
YHUKAIOIIEMY €0 JJOCTOMHCTBO 0OpallleHHI0, HAKa3aHUIO U TIBITKAM;

— HUKTO HE MOXET MOABEPraThCs MPOU3BOJILHOMY BMEIIATEIbCTBY B JIMUHYIO
KU3Hb, MIOCATATEIHCTBAM HAa YECTh U JTOCTOMHCTBO, HEMPUKOCHOBEHHOCTh KUJIUIIA,
TallHy KOPPECIIOHICHIINH;

— KaXK]IbIM, B CJIy4ae HapyllIeHUsl €ro rnpaBa Ha JOCTOMHCTBO, UMEET MPaBoO Ha
KOMIIEHCAIIUIO0, BO3MEIICHUE ISl peaOUIUTaIINY;

— 0cOo00l oxpaHe MOJJICKUT NPaBO HAa JOCTOMHCTBO >KEHIIUH U JIUII,

HE JocTUTIux 18 JeT.

1

% MexayHapo/IHbIe aKThl O IIPaBaX ueIoBeKa : ¢6. TOK. / COCT. H aBT. BCTYIL cT. B. A. Kapramkus,
E. A. JIykamesa ; Komuccus no npasam uenoseka npu Ilpesunente Poccuiickoit @enepanuu, Mu-1
rocyaapctsa u npasa Poc. akan. Hayk. M., 2002.
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3. IlpemnoxeHbl aBTOPCKHE ACPUHUIUU IOPUIUUYECKUX TMOHSATUU «UECTbY,
«JIOCTOMHCTBO» U 0003HAaYEHBI MPU3HAKU JCUCTBUN U pEUICHUN, YHI)KAIOIIUX YeCTh,
1 oOpalleHH, YHUKAIOUUX YEJI0BEYECKOE IOCTOMHCTBO YYACTHUKOB.

FOpunuyeckuil CMBICIT TIOHSTHS «YECThY» 3aKIIOYACTCS BO BHEIIHEH OIIEHKE
JUYHOCTH OOIIECTBOM, MPaBO HAa YEeCTb MOXKET OTPAHUYUBATHCS MO CyAeOHOMY
PELICHHUIO.

TepMuH  «JOCTOMHCTBO» B  ILEJIAX  HMCHOJIb30BaHUS B YIOJIOBHO-
NpOLIECCYabHBIX OTHOIICHUSIX MOYXHO OIPENeNUTh KaKk 0Cc000€ HEOThEMIIEMOE
OpaBO JUYHOCTH HA COXPAHHOCTb KWU3HHM, (U3UYECKYI0 U TCUXUYECKYIO
HEMIPUKOCHOBEHHOCTh,  PETrYJIUPYEMOE  3aKOHOJATEIbCTBOM W IPU3HABAEMOE
rOCYAapCTBOM U OOIIECTBOM 32 JIFOOBIM YEIOBEKOM C MOMEHTA €T0 POKICHUS.

[Ipu3Hakum JeHUCTBUA M PEHIEHHH CyOBEKTOB IOMCKOBO-IIO3HABATEIHLHON
NEATENbHOCTH U WHBIX JIUL, YHWKAIOIIUX YEJIOBEYECKOE JOCTOMHCTBO YYACTHUKOB
YTOJOBHOTO CYAONPOU3BOJCTBA: HEMPABOMEPHOCTh; MpPEIHAMEPEHHOCTh (1eNb —
YHWKEHUE); PEaIbHOCTh; CIIOCOOHOCTh MOAABJIECHUS CBOOOJBI BOJIEU3BSIBICHUS WU
NPUYMHEHUS TNCUXMYECKON 1100 (hU3HOJIOTrMUECKOM TpaBMBl, paccMaTpUBacMble
JEUCTBUA U PELIECHUS OCYILECTBIISIFOTCS HACUIIBHO.

4. JlaHo aBTOpPCKOE OMpeeIeHUE MEXaHU3Ma pealn3alruyd paccMaTpUBAEMOI0
MpPUHIMIA TPU MPOU3BOACTBE CIEICTBEHHBIX JIEWCTBHUM, KOTOPBIA MPENCTABIISAET
co00Ol KOMIUIEKC NPABOBBIX CPEICTB, TAPAHTUPYIOIIMI COONIOJCHUE TPUHIMUIIA
YBa)KEHMsI YECTU M JOCTOMHCTBA JIMUYHOCTU U BKJIIOYAIOIIUN B ce0sl 00Iue npaBuia,
MOPSIIOK TPOM3BOJICTBA M TAKTUKY OTHENBHBIX CIEACTBEHHBIX IEHWCTBHM, CUCTEMY
B3aUMOJIEVCTBUS YYaCTHUKOB YTOJIOBHO-IIPOLIECCYAIbHBIX OTHOLIEHUN W WUHBIX JIUL,
OCHOBAHHBIX HA IOPUIUYECKUX HOPMAX, PErIaMeHTUPYIOUINX MpaBa U 00sA3aHHOCTH,
OTBETCTBEHHOCTh 3a HWX HapylleHHWe (HEUCIIOJHEHHWE) U peadwIuTaiuioo, BO
B3aUMOCBSI3M C HMHBIMM TPABOBBIMU  SIBIIEHUSMHM B  cdepe  YroJoBHOIO
CYJIONIPOM3BO/ICTBA, MOJI BIHMSHUEM COLUATBHO-TICUXOJIOTMYECKUX, MOJUTUYECKUX,
HKOHOMUYECKUX, MOPATIbHO-HPABCTBEHHBIX, OPTaHU3AIUOHHBIX U UHBIX (PAKTOPOB.

5. OmpezneneHa cucTeMa 3JIEMEHTOB MEXaHU3Ma pealn3aluy NpUHIMIA
YBOXEHUS YECTH M JOCTOMHCTBA JIMYHOCTU IIPU NPOU3BOJCTBE CIIEACTBEHHBIX
JEHCTBUM, KOTOpas BKJIIOYAET B CeOs:

— TPaBOBBIE CPEACTBA, YCTAaHABIMBAIOIIME OOIIME TMpaBUia U TOPAIOK
MPOU3BOACTBA OTJEJIBHBIX CIICICTBEHHBIX ICUCTBUN;

— IOpUAMYECKHE HOPMBI, pErJIAMEHTUPYIOLIME TpaBa M  OOS3aHHOCTH
CYOBEKTOB  YTrOJIOBHO-IIPOLIECCYaJIbHBIX OTHOIIEHWH, OTBETCTBEHHOCTh 3a HX

HapyIiieHrue (HEUCIOIHEHNE) U peaduINTAITIIO;
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—  CaMOCTOSITEIBHBIE AEHUCTBUS JIMYHOCTH 10 PEATU3ALMU CBOUX IIPAB;

— JENCTBUS, peUIeHUs, TAKTUUYECKUE MTPUEMBI TPO(PECCUOHANIBHBIX CYOBEKTOB
MIOMCKOBO-TI03HABATEIIbHON JIEATEIIbHOCTH;

— TPOKYPOPCKHUH HA30pP U CyNeOHBIA KOHTPOJIb;

—  B3aMMOJICHCTBHE Pa3HOOOPa3HBIX CYOBEKTOB YTOJIOBHO-NPOLIECCYaATBbHOM
JESTEIPHOCTY BO B3aUMOCBSI3W C MHBIMA TIPABOBBIMHM  SBJICHUSIMH B cdepe
YTOJIOBHOTO CYJOIIPOU3BOJICTBA;

— BIIMSHHE YTOJOBHO-TPOLECCYATbHON MTOJUTUKHA U YTOJIOBHOU IPAKTUKH;

— BO3JEHCTBHE COLMATIBHO-TICUXOJIOTHYECKNX, MOJIMTHYECKUX, SKOHOMHYECKUX,
MOpaJbHO-HPABCTBEHHBIX, OPTaHU3AIMOHHBIX M HHBIX (DPAaKTOPOB, TapaHTHUPYIOIINX
coOJII0/IeHre TTpaBa Ha YBAKEHHE YECTH U JIOCTOMHCTBA JIMYHOCTH.

6. B nensx mnoBeimieHus 3(QQGEKTUBHOCTH (PYHKIIMOHUPOBAHUS MeEXaHHU3Ma
peanu3anuy [NPUHOUIIA YBaXXCHUs YECTHU M JOCTOMHCTBA JIMYHOCTH IIpU
IIPOM3BOJICTBE  CIICACTBEHHBIX  JEUCTBUM  NPEMJIaraercsi  NPUHATb  MEphI
OpraHU3allMOHHOTO U TPaBOBOr0 XapakTepa: MPOBOAHUTH MNPOPUIAKTUYECKUE
NEPUOANYECKHUE NPOBEPKH ONEPATUBHBIX M CIIEJCTBEHHBIX PAOOTHUKOB C MOMOIIBIO
nosmrpada; OCHaCTUTh KOMHATHI JUIsl TOIPOCOB U MPOBEACHUS UHBIX CIIEJICTBEHHBIX
JEHCTBUIM BHU/IE€03aIIMCHIBAIOIICH ammapaTrypod; o000pyaoBaThb KOMHATHI OKUIAAHUS
JUISl YYaCTHUKOB CJIEICTBEHHBIX JNEHCTBUA U HHBIX JIMI;, 00ECIEUYUTh BO3ZMOMXHOCTb
HEMEJUIEHHOTO  00KajJoBaHUsl JEUCTBUU  JTOJDKHOCTHBIX JIML, TMPEIOCTaBUB
y4aCTHUKaM YTOJIOBHOTO CYJONPOM3BOJICTBA, @ TAK)XKE UX POACTBEHHUKAM U OJIM3KUM
OJlaHKH ’kajlo0 C pEeKBU3UTaMH PYKOBOAMTEJEH, NMPOKYpPOpPOB M CyJAa; NOCTABUTh
OJTHUMHU U3 MPHUOPUTETHBIX 3a/ad TOCYJAapCTBEHHON MOJUTUKU (HOPMUPOBAHUE
MOJIOKUTEJIBHOTO 00pasza COTpYIHUKA MOJIUIMK U KOHTPOJIb paboTel CMU B o6nactu
OCBEILEHHUS OINEPATUBHO-PA3BICKHOW M YTOJIOBHO-TIPOLIECCYAJIbHON JEATEIBHOCTH;
IpU MOJATrOTOBKE KaJIpOB CIEACTBEHHBIX OPraHOB HEOOXOJUMO YAENATh BHHUMAaHHE
MICUXOJIOTMYECKOMY 37I0POBBIO U BHICOKOW HPABCTBEHHOCTH OyAyIIMX CJ€I0BaTENEeH;
oOyuaTh HacelleHUue IPUINIECKON IPaMOTHOCTH.

7.  llpennoxena knaccUpUKAIMS TAKTUYECKUX TMPUEMOB Ha MPUEMBI,
HalpaBJ€HHbIE Ha OOecleYeHUue NPHUHIMNA YBaKEHUS YECTH U JOCTOMHCTBA
JUYHOCTH, B 3aBUCUMOCTH OT JIMYHOCTHOTO CTaTyCa YYacCTHHUKA CIEICTBEHHOTO
JeMCTBYS, U MHBIE TPUEMBI, HAIIPABJICHHbIE Ha 0OecleueHNe YKa3aHHOIO MPUHIIUIIA.

Takolt  momxon  mO3BOMIMI  pa3pabOTaTh  TAKTUYECKUE  MPHUEMBI,
o0ecreynBae MPUHLUN YBaXXE€HUS 4YECTH U JOCTOMHCTBA JIMYHOCTU Ha

CJIICACTBCHHBIX )IefICTBHSIX, B 3aBUCHMOCTH OT JIMYHOCTHOI'O CTaTyCa Yy4YaCTHHKaA



13

CJIEACTBEHHOTO JEHMCTBUS C YYETOM PEJIUTMO3HOCTU WJIM BEPBI, HICOJOTHU; MOJEIIH
(ycTpoiicTBa) CeMbHM W THUIIOB CEMEWHBIX B3aMMOOTHOIICHHUH; Cpelbl OOWTaHMS
(ropoa miIM ceJo); ITHUYECKOTO CTaTyca; CEKCyaJIbHOM OpHUEHTAIlMd M TeHIACPHOM
WJICHTUYHOCTHY; BO3pacTa; 0Opa30BaHUs; HUMYIIECTBEHHOTO TMOJIOKEHUS U
JOJKHOCTHOTO CTaTyca; TUMA CyOKYJIbTYPhl yYaCTHUKA CIIEICTBEHHOTO JEHCTBUS.

10. Ha ocHOBEe TIPOBEICHHOIO aHaJIW3a YrOJOBHO-IPOLECCYaTbLHOIO
3aKOHOJATEILCTBA ABTOPOM pa3paboTaH psijl MPeIIOKEHUH MO0 COBEPIIIEHCTBOBAHHUIO
JEUCTBYIOIIETO  POCCHUUCKOrO  YrOJIOBHO-IIPOIECCYAIBHOTO — 3aKOHOJIaTEJIbCTBA,
HanOoJIee 3HAUUMBIMU U3 KOTOPBIX SIBISIOTCS:

— BKJIFOYCHHE B 00SI3aHHOCTH CJICIOBATENS TIPH 3aACpKaHUN JTUIA HEMEICHHO
IPEAOCTaBUTh €My BO3MOXKHOCTH OecIiaTHOTO (MM 3a COOCTBEHHBIM CUET Y
M30paHHOTO MM JKCIIEpTa) MEIUIIMHCKOTO OCBHUJICTEICTBOBAHUS U TOJyYCHHUS
COOTBETCTBYIOLIEr0 MUCHbMEHHOI'0 3aKJIFOYEHHUS;

— JIOTIOJIHEHUE MPABUJI MPOU3BOJICTBA CIEACTBEHHBIX JEWCTBUM MOJOKEHUEM O
HEJIOMMYCTUMOCTH YHWXEHHUS YE€CTH W JOCTOMHCTBA JIMYHOCTH NPU MPOU3BOJICTBE
CJICICTBEHHBIX JICCTBUH U 3aKPEIICHHE HOPMBI 00 OTPAaHUYECHUHU TPAB CIICOBATEIS
IIpU TPOU3BOJCTBE DHKCIEPTU3bl B OTHOLIEHWM JIMLA JPYroro Iiojla IIpU
HEO0OXOAMMOCTH €Tr0 OOHAKECHHUS;

—  3aKpeIUIeHHWE  TOJOXKEHHS O  NPUHYJAUTEIBHOM  MPOU3BOJICTBE
OCBUJICTECJIbCTBOBAHUS U TMPUHYJUTEIBHOM  MOJY4eHUHM  OOpa3loB IS
CpaBHUTENBHOTO UccienoBanus B YIIK PD;

— YCTpPaHEHHE HETOYHOCTHM B HOPME, PETYJIHUPYIOLIEH IONPOC B KayeCTBE
CBUJETENS CBALLICHHOCTYKUTEIIS.

11. B memax COBEpPIIEHCTBOBAaHWA MEXaHW3Ma peEaNU3aluy NPUHLMUIIA
YBOKEHHUSI YE€CTM M JOCTOMHCTBA JIMYHOCTH TMPU TPOU3ZBOJACTBE OTIEIIBHBIX
CJICICTBEHHBIX JCHCTBUHN MOATOTOBIICH MPOEKT (henepanbHOro 3akoHa «O BHECEHUU
W3MEHECHUN B YTOJIOBHO-MIPOILIECCYATBHBIN KOJIEKC Poccuiickoit denepannm.

Teopernueckasi 3HAYMMOCTb PadOThl COCTOMT B TOM, YTO PE3YJIbTAThI,
MOJyYEHHBIE B MPOLECCE HMCCIEAOBAHUS, HANIPABICHBI HA PAa3BUTHUE TECOPUM HAYKHU
yrojioBHoro mpoirecca. OCOOEHHO BaXXKHBIM TIOCTYJATOM SIBJISIETCS TOHSITHE
MEXaHW3Ma peaju3aldd [PUHLIWNA YBAXKEHUS YECTH W JOCTOMHCTBA IIpU
MIPOU3BOJICTBE CJIEACTBEHHBIX ACUCTBUM. OTHENbHBIE TEOPETUUYECKHUE TOJIOKEHUS
MOTYT JOIOJHUTh HAYKY YTIOJIOBHO-IIPOLECCYAIBHOIO NPaBa HOBBIMU 3HAHUSIMHU B
chepe peanuzaluy TPUHIMINA YBAXKEHUS YECTH M JOCTOMHCTBA JIMYHOCTH

B YTOJIOBHOM  CYJONpPOM3BOJICTBE, M CGHOPMYJIUPOBAHHBIC MPEIJIOKEHUS IO
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KJIacCU(PUKALMU TAaKTUYECKUX TPUEMOB MOTYT CHOCOOCTBOBATh JabHEUIIEMY
Pa3BUTHIO KPUMHHATUCTUYECKOW TAKTUKH.

I[IpakTHyeckass 3HAYMMOCTb MCCJIEIOBAHUS 3AKIIOYAECTCS B BO3MOMXKHOCTH
NPUMEHEHUS CQPOPMYIUPOBAHHBIX B JUCCEPTAIMM TEOPETHUYECKHUX TOJIOKCHHM,
BBIBOJIOB M MPAKTUYECKHX PEKOMEHAAIMI B  JIE€ATEIbHOCTH JI03HABATEJ,
cieaoBaTens, NpOKypopa MpU MPOU3BOJCTBE MO YTOJOBHOMY €Ny, a TaKXKe MNpH
NPernoJaBaHul HAYYHBIX TUCHUIUIMH B NPOGUIBHBIX Y4E€OHBIX 3aBEJCHUSX U Ha
IOpUANYecKuX  (aKyJabTeTax, IMpU MOBBIIICHUH KBaTHU(PUKAIUK PAOOTHUKOB
MIPaBOOXPAHUTEIIBHBIX OPTAHOB.

CdhopmynupoBaHHbIE aBTOPOM MPEMJIOKEHHS IO  COBEPIICHCTBOBAHHUIO
YTOJIOBHO-IIPOLIECCYAIBHOTO ~ 3aKOHOJATENIbCTBA  HAIPABICHbI HAa  YCUJICHUE
YTOJIOBHO-IIPOLIECCYANIBHBIX TAPAaHTUN pealM3allii MPUHLNNA YBAXKEHHUS YECTU H
JOCTOMHCTBA JIMYHOCTU B KaXJOM OTIEIBHOM CJIEACTBEHHOM JEWUCTBUH U MOTYT
OBITh HCIIOJIb30BaHbI B 3aKOHOTBOPYECKOM ITPOILIECCE.

CreneHb [JOCTOBEPHOCTH M amnpodamusi Ppe3yJbTAaTOB 00€CHEeUYUBACTCS
METO/I0JIOTUEN UCCIIeI0BaHUSI, COOPAHHBIM U MPOAHATU3UPOBAHHBIM SMITUPUIECKUM
MaTepualioM, Ha KOTOPOM OCHOBAHbl HAy4HbIE I[IOJOKEHHUS JHUCCEPTALMOHHOTO
WCCJIETOBAHMUS

AmnpoOanysi U BHEAPEHUE pEe3yJbTAaTOB HCCIEAOBAHUS OCYIIECTBISUIUCH B
TE€YEHUE psifia JEeT B pa3InyHbIX (hopMax: IMyTEM BHEIPEHUS OCHOBHBIX PE3YJIbTaTOB
JUCCEPTAIIMOHHOTO HCCIEAOBaHMS, W3JIOKEHHBIX B HAyYHBIX NyOJUKalMsIX, B
yueOHbIN mporecc ropuaudeckoro (dakynpreta Kazanckoro (IIpuBomxckoro)
denepanbHOrO yHMBEpPCUTETa; B IMpollecce OOCYXKIEHUs Ha 3aceldaHusx Kadeapbl
YTOJOBHOTO Mpoliecca U KPUMUHAIMCTHKU ropuandeckoro ¢akyiabrera Kazanckoro
(benepaibHOrO0 YHHUBEPCHUTETA; KapeApbl yTOJIOBHOTO MpaBa, YroJOBHOTO MpoIecca U
KPUMHMHAJIMCTUKH FOPUIUYECKOTO MHCTUTYTa Poccuiickoro yHUBepcuUTeTa JIPYHKOBI
HapoAoB, Kadeapbl YrojlIOBHOTO Mpolecca, KPUMHUHAIUCTUKA U OCHOB CyAEOHOM
skcnepTusbl ropugudeckoro nuHctutyra ®bOY BO «Kpacnosipckuit 'AY», B xozne
3aHATUI 1O ciy>)keOHOM mnoarotoBke cotpyaHukoB I'CY I'Y MBJI Poccun no
Camapckoii 00nacTi; B paMKax JieKiui, npoBoaumsix B Lllkose monoaoro agBokara
[TanaTer anBokatoB Camapckoil 001acTH.

OCHOBHBIE TMMOJIOKEHUSI U MaTepUAJIbl AUCCEPTALUH HAIILUIA CBOE OTPA)KEHUE B
19 myOnukamusax aBTOpa, 7 W3 KOTOPBIX — B H3JAHHSIX, yYKAa3aHHBIX B TIEPEUHE
Briciieit aTTecTalluOHHONW KOMUCCHH, 2 — B U3JJaHUSX, BXOISIIUX B MEXIyHAPOIHbBIE

6a3bl nanHbIx Web of Science u Scopus, kpome Toro, 0OHapo0BaHbI B BUJIEC JOKJIAI0B
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Y BBICTYIUICHUH HAa HAYyYHO-TIPAKTUYECKUX KOH(MEPEHIUSAX Pa3IUIHOTO YPOBHSI, B
TOM 4HCIE MEXKIyHapoAHbix: V  MexayHapogHass  Hay4YHO-TIpaKTHYecKas
KOH(pepeHIuss «AKTyallbHble TpOOJIeMbl COBEPILIEHCTBOBAHMS 3aKOHONATENILCTBA U
npaBonpuMereHmwsy. (Yda, 2015); X MexayHapogHas HayIHO-TIPaAKTHYECKAsI
koH(pepenuus «lOpugudeckass OTBETCTBEHHOCTh B YCJIOBHSX MEXKIYHAPOIHOU
unterpauun» (Kazann, 2015); Beepoccuiickas HayuHast KoHGEpEeHIHs, TOCBSIIIICHHON
95-netuto 3acimykeHHOro ropucTta Poccun, ToKTopa I0OpUAMYECKUX HayK, mpodeccopa
Kadenpsl yroaoBHOTO IMpaBa, YroJOBHOTO Mpollecca U KpUMUHATUCTUKUA A. A. JleBu
«YTONOBHOE TIpaBO M TIpoliecc: UCTOpUsi U coBpeMeHHOCTh» (Mocksa, 2017);
Bcepoccuiickas (HaumoHanpHasi) HaydHO-TIpakTHUeckas KoH(epeHus «lIpobiembl
BOCCTAHOBJICHMSI [IPaB MOTEPIEBIINX OT MPECTYIJICHUI B YrOJIOBHOM MoAUTHKE PDy
(Kpacnosipck, 2021); Mexnaynaponnas kondepennust «International Scientific and
Practical Conference «COVID-19: Implementation of the Sustainable Development
Goals» - RTCOV (Exarepun0Oypr, 2021); MexayHapoaHasi Hay4HO-IIPaKTUYECKAs
KOH(epeHIus «AKTyaJbHbIE MPOOJIEMBbl BBICOKOTEXHOJIOTMYHOTO mpasay (Mockaa,
2022); MexayHapoaHas Hay4YHO-TIpaKTHUYeCKass KOH(EpEeHIHs «AKTyaJbHbIC
po0JIeMbI BBICOKOTEXHOJOTHYHOTO 1paBa» (Mocksa, KpacHosipck, 2022) u apyrux.

OtnenpHOE 00CYX/IE€HHE U anpoOalMI0 Pe3yJIbTaThl UCCAEAOBAHUS MOTYYHIN
Ha CIEUUAJIbHO MPOBEAEHHON MO TeME€ AUCCEPTALMOHHOIO MCCIEIOBAHUS HAYYHO-
npaktuyeckord koHgpepenmuu 27.10.2023 B r. Kpacnosipcke Ha 6aze ®I'bOY BO
«KpacHosIpcKkui rocy1apCTBEHHBIN arpapHblii YHUBEPCUTET.

Crpykrypa amccepramum. PabGoTra cocTouT u©3 BBEIEHUS, TpeX IJIaB,
OOBEIMHAIOMINX JecsATh maparpadoB, 3aKJIIOUYEHHUs, CIHCKA HCIOJIb30BAHHBIX

HCTOYHHUKOB U HpI/IHO)KeHI/Iﬁ.
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OCHOBHOE COIEP KXAHUE PABOTHBI

Bo BBeleHHMM pacKpbIBAIOTCS AaKTyaJlbHOCTb TEMBI JHCCEPTAIMOHHOTO
WCCJICIOBaHMsI, Hay4YHas HOBH3HA M TMPaKTHYECKash 3HAYUMOCTh IOJyYEHHBIX
PE3yNbTATOB, OMPENEICHBI CTEIEHb €€ HAyYHOW pa3pa0OTaHHOCTH, IENIb W 3a1adH,
yKa3aHbl TEOPETUYECKasE U SMIIMPUYECKasi OCHOBBI UCCIEAOBaHUS, CHOPMYITUPOBAHBI
M0JIOKEHUS], BBIHOCUMBIE Ha 3alIUTYy.

I'naBa mepBasi «/lonamue, cywyHocms u CmMAaHOBNEeHUE NPUHYUNA VEAHNCEHUS
yecmu U OOCMOUHCMBA TUYHOCMU 8 Y20]106HOM npoyecce Poccuu u 3a pybesxcom»
COCTOMT M3 YEThIpeX maparpagos.

B mepBom maparpade «Hcmopuueckue nepuoovl opmuposanus npuHyuna
yeagicenusi yecmu u OOCMOUHCMBA JTUYHOCMU 8 3aKoHoOoamenvcmee Poccuu npu
npouseoo0cmee Cle0CMEEeHHbIX Oelcmeul» aBTOP MPUXOIUT K BBIBOJY, 4YTO Ha
MpOTsDKeHNH (popMUpoBaHUsT PocCHICKOrO0 TrocymapcTBa MEXaHWU3M  peaTu3aliu
ATOTO TMPUHIIAIIA TIPU TPOU3BOJICTBE CIICICTBEHHBIX NEHCTBHUNA SBISIICS OTPAKCHUEM
MOJIUTUYECKONW OOCTAaHOBKH B CTpaHE, TJie MepUO bl a0COTIOTU3MA XapaKTEPUIYIOTCS
HU3KUM YPOBHEM CaMOCO3HAHUS HACEJICHHUS U 3aIlUTHI TPAXkJIaH OT MOCITaTeNbCTB Ha
YECTh U JIOCTOMHCTBO JTUYHOCTH.

HccnenoBanre  MO3BOJWIIO OMPENCTUTh TEPHOILI PA3BUTHS MEXaHH3Ma
peanu3alid TMPUHIWNA YBAKCHHS YECTH M JOCTOMHCTBA JIMYHOCTH TIPH
MIPOM3BOJCTBE CJIEACTBEHHBIX JEHMCTBUM, KOTOPBIM YCIOBHO MOXHO Pa3JelIUTh Ha
naTh dtanoB: nepBeiid dtan (konenm XVII B. — XVIII B.); BTopoi stam (1864—
1917 rr.); tpetuit atan (1917-1987 rr.); yerBepTshiid stamn (1987-2001 rr.) U OATHIN
srant (¢ 2001 r. mo Hactosimee Bpewmsi). Kaxgomy sTamy B pabote pgaHa
XapaKTEPUCTHKA.

Bo Bropom maparpade «Meoswcoynapoouvie cmanoapmel 6 obaacmu
cobnooenus npasa yenoeka Ha 4ecmv U OOCMOUHCMB0» Ha OCHOBE aHallu3a
MEXIYHAPOJHBIX aKTOB, COJIEPXKAIUX CTaHAAPTHI B 00JAacTU COOJIOJEHHUS IpaBa
YeJI0BEeKa Ha YeCTh U JJOCTOMHCTBO, aBTOP BBHIACIISIET OCHOBHBIC M3 HUX.

B tpethem naparpade «lIpasogoe pezynuposanue capanmuii 3auumol 4ecmu u
00CMOUHCMEa  TUYHOCMU 6  3AKOHOOAmenbCmee CmpaH  NOCHICOBEMCKO20
NPOCMPAHCMEa) aBTOPOM JAETCsl TOAPOOHBIN aHAM3 YrOJIOBHO-TIPOIECCYATbHBIX
3aKOHOB CTpPaH TOCTCOBETCKOTO MPOCTPAHCTBA C TOUKW 3PEHHUS CYIIECTBYIOIIETO B HUX
MEXaHM3Ma pea3aliy TPHHIMIA YBOKEHUS YeCTH W JOCTOMHCTBA JIMYHOCTH TIpH

IIPOM3BOJICTBE CIICACTBEHHBIX ACUCTBUM. CpaBHUTEIBHOMY aHAINU3Y IOABEPIVIMCH
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YTOJIOBHO-TIpOIlecCyanbHble  3akoHbl  JlaTBuu, JIUTBBI, OCTOHMM, YKpauWHBbI,
Monnosel, benapycu, Apmenun, I'py3um, AszepOaiimkana, Kazaxcrana,
Tamxukucrana, ¥Y30ekucrana, Keipreizcrana, Typkmenucrana.

B pesynbpTaTe mpoBeneHHOTO MCCIEAOBaHMS 00OCHOBBIBACTCS HEOOXOIUMOCTh
3aKpETUICHHsSI B KaYeCTBE 00S3aHHOCTH CJIEIOBATENIS MIPH 3aIep KaHMHY JIUIIA, B CITydae
TpeOOBaHUsI TOCIETHEr0, HEMENJICHHO IPEeA0CTaBUTh BO3MOKHOCTH OECILIaTHOTO
MEJIMIIMHCKOTO OCBU/ICTCIBCTBOBAHMS.

B ugerBepTom maparpade «llowsmue u cywyHocms NPUHYUNG VBAXCEHUS YeCmU
U 00OCMOUHCMBA 8 Y20JI06HOM Npoyeccey PacCMaTPUBAIOTCS MOHSATHUS: «yBaXKCHHUE» U
CYHUKEHHE»; «YECTh» U «JIOCTOMHCTBO» KAK CJO0XKHBIE KaTETOPHUU, UMEIOIIUE PsI
CaMOCTOSITENIbHBIX, HO HEPA3PBIBHBIX U B3AMMOCBSI3aHHBIX aCTIEKTOB.

Beigenensl npu3HAKM ACHCTBUM W PEIICHUM, YHWKAIOMIMX YECTh U
YEJIOBEYECKOE JOCTOMHCTBO YYACTHUKOB: HEIPABOMEPHOCTh; IMPEIHAMEPEHHOCT;
peaIbHOCTh; CIIOCOOHOCTD MOJIaBJICHUSI CBOOOBI BOJICU3BABICHUS WU MPUYUHECHUS
MICUXUYECKON JMOO0 (PU3HOIOTHMYECKON TpaBMBbI; OCYIIECTBICHUE TMPOTUB WU
IIOMHMMO BOJIH.

[Ipennaraercs paclIMpUTh COJEPKAHWUE IIPUHIMIIA YBAKECHHUS YECTH U
JIOCTOMHCTBA JIMYHOCTH, 3aKPEIJIEHHOTO B HacTosiiiee Bpems B cT. 9 VIIK PO.

I'naBa Bropasi «llonamue u s1emenmovl MeXaHUIMAa peanusayuu NpPUHYuUna
yeaxsceHus yecmu U OOCMOUHCMBA JUYHOCMU NPU HPOU3BOOCMBE CLe0CMBEHHbIX
oelticmsuil. 8 POCCULICKOM Y20J08HOM CYOONPOU3B00CMEe)» COJICPKUT UEThIPE
naparpada.

B mnepBom maparpade «Kowuyenyus mexanuzma peanuzayuu HnpUHYUNQ
yeaxyceHuss decmu U OOCMOUHCMBA JUYHOCMU 8 POCCUUCKOM  V2OJI0OBHOM
Ccy0onpousso0cmeey MPEACTaBICHO aBTOPCKOE OMpe/Ie/IeHHe MEXaHU3Ma pean3aluu
3TOr0 TPUHIMNA TIPA TMPOU3BOJACTBE  CJIEIACTBEHHBIX JCUCTBUWM, KOTOPBIU
MPEJCTaBIIET COOOH KOMIUIEKC IIPABOBBIX CPEJICTB, YCTAaHABIMBAIOIIMX OOIIHE
MpaBWIa U MOPSJO0K MPOU3BOJACTBA OTJACIBbHBIX CJIEACTBEHHBIX JICHCTBHUM, U CUCTEMBI
B3aUMOJICUCTBUSL ~ CYOBEKTOB,  OCHOBAHHOW  HA  MOPUAMYECKUX  HOpMax,
perlaMeHTUPYIOIIMX TpaBa, OOS3aHHOCTH W  OTBETCTBEHHOCTb YYaCTHUKOB
OT/ICJIBHOTO CJICJICTBEHHOTO ACHUCTBUS, O] BIMSHUEM COLMAILHO-IICUXOJIOTHYECKHUX,
MOPaJIbHO-HPABCTBEHHBIX, OPTAaHU3AIMOHHBIX W HHBIX (DAKTOPOB, TAPAHTUPYIOMIUX

CO6J'IIOI[€HI/IG IMpaBa Ha YBAJKCHUC YCCTH U JOCTOMHCTBA JIMYHOCTHU.
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ABTOp mOpemsiaraeT CUCTEMY 3JEMEHTOB MEXaHW3Ma pealv3aliyd MNpUHIUIA
YBQXKEHHSI YECTU U JOCTOMHCTBA JIMYHOCTH MPH TPOU3BOJCTBE CIEACTBEHHBIX
JICHUCTBUM.

Bo BTOopom maparpade «Obecneuenue peanuzayuu NPUHYUNG YEAHCEHUS YeCmU
U OOCMOUHCMBA JTUYHOCU YYACTHUKAMU Y20JI08HO20 Npoyeccd Npu Npoussoocmee
CIe0CMBEHHbIX Oelticmaully aHAIU3UPYIOTCSI TapaHTUH, CBSI3aHHBIE C YCTAHOBIIEHUEM
npaB, OOS3aHHOCTEM M OTBETCTBEHHOCTH YYaCTHUKOB YTOJIOBHOTO IIpoliecca MNpu
IPOU3BOJICTBE OTHEIbHBIX CJIEACTBEHHBIX JEUCTBUWA. B 4YacTHOCTM BHUMaHHUE
YACJSETCS OTBETCTBEHHOCTH JIOJKHOCTHBIX JIMIl 32 HAPYIIICHUWE MPUHIIAINA YBaXKECHUS
YeCTH W JOCTOMHCTBA JIMYHOCTH. PaccMarpuBaeTcsi camMoCTOsITENbHAs peanu3alius
IpaB U CaMO3allUTa, KOTOPbIE B COBOKYITHOCTH M B3aHMMOJIEUCTBUH MEXKIY COOOi
ABJISIFOTCSL CPEACTBAMU 00€CTICUeHHUs MpaB U cBOOO IMYHOCTH. B KauecTBe rapaHTuu
aHaJM3UPYETCs] MHCTUTYT 3alllUTHUKA HA CTAJMH IPEIBAPUTEIBHOIO PACCIEIOBAHUA.
ABTOpPOM TIPEIJIOAKEH KOMIUIEKC TIPABOBBIX U OPTraHU3alMOHHBIX MEP, HAMPABICHHBIX
Ha o0ecleueHne peallu3aluy MPUHIUIIA YBAKEHUS Y€CTU U JOCTOUHCTBA JTUYHOCTH
Y4aCTHUKaMU yTOJOBHOIO MPOIECCa.

B tpetseMm naparpade «Porb npoxypopckoeo nHaozopa u cyoebHo20 KOHMpOJis 8
peanuzayuu NPUHYUNA YeaiceHus yecmu u 00OCMOUHCMEA JUYHOCIMU NPU NPOU3B00CTEE
C7Ie0CMBEHHbIX Oelicmeuti» UCCIIEyeTCsl PoJib IPOKYpopa Kak rapantra oOecrneyeHus
mpaB U cBOOOJ] YEJIOBEKA U FPakKIaHUHA.

AHanu3 TPaKTUKH PACCMOTPEHUS OOpallleHud B MPOKYpaTypy 3a 3alluTon
CBOMX TMpaB MOKAa3bIBAET, YTO 3a4acTyI0 MPOKYPOPHl OCTAaBISAIOT 0€3 BHUMAHUSA
NOMYIIIEHHbIE B  XOJE€ pacCleJOBaHUs  HE3HAYUTEIbHbIC HAPYLICHUS, HE
MPOaHAIU3UPOBAB TIPU ITOM MPUUYUHBI HETIPABUIIBHBIX IEUCTBUMN CIIEI0OBATEIIS.

Crnenytoleid rapantheil oOecriedeHusi MpaB 4YEJIOBEKa, CBA3AHHBIX C €ro
JIOCTOMHCTBOM, paccMaTpUBAETCS CYyNEeOHBIM KOHTPOJb, BKIIOYAIOMIUNA B CeOs
CAaHKIIMOHUPOBAHHUE HEKOTOPHIX CJEACTBEHHBIX JCHCTBHM M KOHTPOJIb 3a
3aKOHHOCTHIO TPUMEHEHHUS MEP, OTPAHUUMBAIOIINX CBOOOAY U HEMPUKOCHOBEHHOCTD
YEJI0BEUECKOU JINYHOCTH.

B derBeprom mnaparpade «Bausuue yzonoeno-npoyeccyanbHou NOAUMUKU U
yughposuzayuu y20108H020 cyOOnpou3800CmMaea Ha pearu3ayuio NPUHYUNA Y8adCeHUs
yecmu U OOCMOUHCMBA TUYHOCU Y TIPUBOJATCS BBIBOJIBI OTHOCUTEIHHO MPOBOIUMOMN
YTOJOBHOM TOJHMTHKU TOCYAapCTBA W TpemjiaraetTcss psam Mep mno (HopMHUpOBAHUIO
oOpaza COTpyAHUKA TMIOJUIIUA, BOCIHUTAHUIO JIOBEpUS K IPABOOXPAHUTEIHHBIM

opraHam U 0Oy4eHHIO IOPUINYECKON rPpaMOTHOCTH.
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I'maBa Tperbst «Ilpuemst u npasuna npouzeo0Ccmea cile0CmMEeHHbIX 0eUCmaul,
HanpasieHHvle Ha obecneveHue NPUHYUNA YBANCEHUs Yecmu U OOCHOUHCMEA
JIUYHOCMUY COCTOUT U3 ABYX Naparpados.

B nmepBom maparpade «/Ipasuna npouzeoocmea ciedcmeeHHblX 0eticmeutl Kaxk
JNIeMEHM MexXanuma obecnedenus NPUHYUNA YBAdCeHUs yYecmu U OO0CMOUHCMBA
JUYHOCMUY PACCMATPUBACTCS MEXAHU3M pealn3ali HU3y4aeMoro MpHUHIMNA IpH
MPOU3BOJICTBE KaXJOTr0 CJIEICTBEHHOTO ACUCTBUS B OTICIBHOCTH, YACISETCS 0c000e
BHUMaHUE MpaBUiiaM MPOU3BOJACTBA CJEICTBEHHBIX AecTBUMl. B pe3ynbraTe aBTOp
JIeNaeT HECKOJIbKO MPAKTUYECKUX BBIBOJIOB, HA OCHOBE KOTOPBIX MpEIaraeT BHECTH
n3MeHeHus B YIIK PO.

Bo Bropom maparpade «Knaccugukayus maxmuueckux — npuemos,
HanNpasieHHvlX HA peanu3ayuro NPUHYUNA Y8aMCeHUsi 4ecmu U OOCMOUHCMEA
JUYHOCMU NPU  NPOU3BOOCMEE CNLeOCMEEHHbIX Oelicmeull 8 3A8UCUMOCTU  OM
JUYHOCMHO20 CMamyca YYaACMHUKA C1e0CMBEeHH020 Oelicmeusly aHAIN3UPYIOTCS
OCHOBHBIE TPU3HAKY TAaKTUYECKOTO MpHUEMa.

ABTOpPOM TpPEUIOKEHBI TAKTUUYECKUE PEKOMEHIAIMKU OOECTICUeHHsI MPUHIIUIIA
YBAXKEHHSI YECTH M JOCTOMHCTBA JIMYHOCTH Ha CIEACTBEHHBIX JIEUCTBUAX B
3aBUCUMOCTH OT PEIMTUO3HOCTH WJIM BEPHI; UICOJIOTHH; MOeNHn (YCTPONCTBA) CEMbU
U THUIOB CEMEHHBIX B3aMMOOTHOIICHUH; Cpelbl OoOuTaHus (TOPOJ WM CEJo);
ASTHUYECKOTO CTaTryca y4YaCTHHUKA CJEJACTBEHHOTO JCHCTBHS;  CEKCyabHOM
OpUEHTAllMM W TEHJIEPHOM MWJIEHTUYHOCTH, BO3pacTa; OOpa3oBaHUs; TUIA
CYyOKYJBTYpbI; UMYIIECTBEHHOTO TOJIOKEHUS U JOJDKHOCTHOTO CTaTyca Y4acTHHKA
CJIEZICTBEHHOT'O IEUCTBUS.

B 3akioueHumM  JuccepTalid  TOABOMSITCS  UTOTHM  HCCIICIOBAHMS,
(hopMyJIHPYIOTCS TEOPETUUECKUE BBIBOALI U HauOojiee 3HAYUMBbIE MPEIJIOKEHUS 110
COBEPIIEHCTBOBAHUIO YTOJIOBHO-IIPOLECCYATbHOIO 3aKOHOAATEIbCTBRA.

B npuiio:keHMAX TPEACTABICHBI: CyJeOHas CTAaTUCTUKA MO OCYKJIEHHBIM
COTpYyAHUKAM NOJUIUM 10 4. 1 1 4. 3 cT. 286 YK P® «IIpeBbillieHHE TOTKHOCTHBIX
nonHomounii ¢ 2019 mo 2021 r; MaTepUaJIbl AHKETUPOBAHUSA, IPOBEICHHOIO
B niepuoa ¢ stHBaps 2013 1. mo utoHb 2021 1., cpen OOBHHSIEMBIX M OCYKJIEHHBIX
JUI, OTOBIBAIOIIMX HAaKa3aHWE B MECTax JIUIIEHUS CBOOOMBI, MPAKTHKYIOIINX
pabOTHUKOB B 00JIaCTH YTOJIOBHOTO Tporiecca B msaTH cyObekTax PD (r. Mockaa,
Camapckas, CaparoBckas, OpenOyprckas oOmactu u PecmyOmmka Tarapcran) u
KUTENIeH  ITUX  CYOBEKTOB,  HE SABJISIIOIIUXCA  yYaCTHUKAMHU  YTOJIOBHO-

MMpoHeCCyalbHBIX OTHOMCHHﬁ; pPE3YJIbTATbl AHOHHWMHBIX 6CCC,Z[ C aHKCTUPOBAHHECM
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(c 42 peicTByrOLIMMHU COTPYAHUKAMH CIIEJCTBEHHBIX OpPraHOB M MPOKYpaTyphl),
MPOBEJEHHBIX B Tiepuo ¢ ceHTA0pst 2017 r. mo utoHs 2021 1. AHanu3 NpoBeICHHBIX
OMPOCOB WILTIOCTPUPYET CoziepKaIIrecs: B paboTe MpUMEPHI U BHIBOIBI.

Kpome Toro, mpemioxen npoekt DenepanbHoro 3akoHa «(O BHECEHUU
W3MEHEHUW W JOMNOJHEHWW B YTOJOBHO-NPOLECCYANbHBIA KOJEKC Poccuiickoi

denepannn» ¢ MOSICHUTEIIBHON 3aIMCKOM.

ITo TeMe qUCcepTALIMUA ABTOPOM ONMyOJMKOBAHBI CJIeAyIONIUE PadoThI:
Momnoepaguu

1. PeokkoBa, M. A. Peasmm3annst nmpuHUMIA yBaKEHUsS YECTH M JTOCTOMHCTBA
JUYHOCTH B YTOJIOBHOM CYAOIpOU3BOJCTBE : MoHorpadpus / U. A. PepkkoBa. —
Kazansp, 2017.-191 c. — (10 1. 11.).

Cmambu, onyoIuKo8annvie 8 U30aAHUAX, 8X00AUUX 8 MEHCOVHAPOOHbLE OA3bl OAHHBIX

2. Bertovsky, L.V., Ryzhkova, [.A., & Ryzhkov, S.A. (2021). Innovative
technologies and principles of criminal proceeding when conducting investigative
actions. Amazonia Investiga, 10(48), 18-25.

3. Lev Bertovsky, Inna Ryzhkova, Sergey Ryzhkov Pandemic: A Catalyst for
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