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I. O0mas xapakrepucTuxka padoThbl

AKTYyaJIbHOCTb TeMbl JAMCCEPTALMOHHOIO MccaeaoBaHus. [IpotuBoaeni-
CTBHE TOPTOBJIC JIOJBMU B COBPEMEHHOM MHUpE IpHoOpeTaeT Bce Ooblliee 3Have-
HUE, TIOCKOJIbKY JlaHHasi MPEeCTyMHas JeATeNbHOCTh MPUHSIIa OecrpeleeHTHBIN
pa3Mmax He Toabko B Poccuu. 1o jaHHBIM 3KCIIEPTOB, CETOAHA B MUPE KOJIUYECTBO
KEPTB TOPTOBJIM JIOABMH HcUucisieTcs B mpeaenax ot 700 teicsy 10 2 - 4 MIH.
(no nannbiM IIpaButenscrBa CIIA); npu 3ToM 80% KEpTB COCTABIAIOT AKEHITUHBI
Y IEBOYKH, W3 KOTOPBIX 70% mpoaaroTcs B APYryrO CTPAHY B LEIAX CEKCyalbHOU
skcmutyaranuu. [lo onenkam Mexaynapoanoit opranuzauuu tpyaa (MOT), xept-
BaMHU NPUHYAUTEIHHOTO TPYJa, TPyJAa MO JOJTOBBIM 0053aTeIbCTBAM, MPUHY/IU-
TEJIBHOTO JIETCKOTO TPYJa U CEKCyalbHOM DKCIUTyaTalHuH SIBIAIOTCA 12,3 MiH. ye-
70BeK. ExxerogHelii TOXOA OT TOPrOBIW JIIOAbMH B MHUPE COCTaBisieT 6-8 MIpA.
noJimapoB (o nanHbiM MHTEpniona) — 19 Mupa. nomiapoB (JaHHbBIE SKCIIEPTOB).

JIng pOCCHUICKOTO YrOJOBHOTO 3aKOHOJATENILCTBA HOpPMA, MPEAyCMATPH-
BaroIIasi OTBETCTBEHHOCTD 3a TOProBito JNoapMu (c1. 127.1 YK PO) saBnsercst ot-
HOCHUTEJIbHO HOBBIM, MOCKOJIBKY YI'OJIOBHAsi OTBETCTBEHHOCTH 32 JAHHOE JIESTHUE
ycTtaHoBieHa ToJabko B 2003 romy. DTO HOBOBBEIECHHE, HECOMHEHHO, BBI3BAJIO
OOJBIIION MHTEpPEC, KakK B TEOPETUUYECKOM, TaK U B MpaKTHUYEeCKOM IaHe. U, He-
CMOTpSI Ha CTOJIb HEOOJBIIION NEPHOI ACHCTBUSI HA3BAHHOTO YTOJIOBHOTO MPEAMH-
CaHMs, YK€ JBaXKJbl BHOCWINCh U3MEHEHHS B ero penakuuo. [Ipaktuka npume-
HEHUSI HOPMBI, ITPETyCMATPUBAIOIIEN OTBETCTBEHHOCTh 3a TOPTOBJIIO JIKOJIbMU HE
BEJIMKA. JTO MOATBEPKIAOT JIAHHBIE YTOJIOBHOM CTATUCTUKHU. 3a MATH JIET CY-
mectBoBanus cT. 127.1. YK P@ 3apeructpupoBaHo TONBKO 424 mpecTyIuIeHUH U
MIPUBJICYEHO K YTOJIOBHOM OTBETCTBEHHOCTH 197 BHHOBHBIX B COBEPIIEHUH TOP-
TOBJIU JIFOJIBMU.

Bwmecte ¢ Tem, pe3yibTaThl IPOBEAEHHOIO HAMH COLIMOJIOTHYECKOTO HCCIIe-
JNOBaHMS, TOBOPAT O 3HAYUTEIIBHOM PACHpPOCTPAHEHHOCTH TOPTOBIH JIIOJABMH B
Poccun. Tak, Hanpumep, MUPOKOE pACIPOCTPAHCHUE MOTYUMIN KYIUIS-IIPOAAXKa
Y MHBIE CAECIKH B OTHOLICHUHU YEJIOBEKA ISl MPUHYAUTEIBHOIO 3aMYKECTBA, MPH-
HYIUTENbHON OepeMEHHOCTH, (PUKTUBHOTO YCHIHOBIICHUSI WJIA yIAOYEPEHUs C MO-
CJICAYIOIINM HUCIIOIb30BAHUEM KEPTB B KaueCTBE JOMAIIHUX paOOB WK JOHOPOB
JUIS TPAHCIUIAHTALMM OPTaHoB M TKaHei. Ocob0 HEOOXOaUMO OTMETUTH Paclpo-
CTPaHEHHOCTh TAKOT'0 poJia MpecTynHOCTH B peruone CesepHoro Kaskasa.

Bosbi1oii pa3pelB MEXy CTATUCTUKOW, CBUAETEIbCTBYIOIIEH O KOJIUYECTBE
BO30Y>KJIEHHBIX YroJoBHBIX Jeia 1o cT. 127.1 YK P® u konndectBoM (pakToB TOp-
TOBJIM JIFOJbMH, TOBOPUT O HAJIWYUU Y COTPYJHHUKOB MPABOOXPAHUTEIILHBIX Opra-
HOB 3aTPY/IHCHHUI TMPHU MPUBJICUCHUHU K YTOJOBHON OTBETCTBEHHOCTH M KBaIH(U-
KaIli{ MOI00HOT0 PoJia ACSTHHIA.

OHU CBsI3aHBL, IPEXKIE BCETO, C OTCYTCTBHEM:



a) TOJKOBaHMS mpu3HakoB aucno3unuu ct. 127.1 YK P® (Toprosmus nto/1b-
MH);

0) 1EJIOCTHOTO HAYYHOT'O MPEACTABICHUS O COLMAIbHO-IOPUANYECKON MPH-
poje cocTaBa MPECTYIUICHUS, MperycMOTpeHHoro cT. 127.1 YK P®;

B) OTBETOB Ha CJIOKHBIEC BOMPOCHI KBATU(UKAIIUUA JTAHHOTO BUJIa MPECTYITHO-
r'0 MOCSATaTENIbCTBRA;

I') UCCIEIOBAaHUN MPOOJIEMbl KOHKYPEHIIUH YTOJIOBHO-IIPABOBBIX HOPM U
OTTPAHUYEHHUS] TOPTOBJIH JIFOJbMHU OT CMEXKHBIX U OJHOPOJHBIX COCTABOB IPECTY-
TUICHUM.

[Ipruem BBICOKAsl CTENEHb JIATEHTHOCTH ATUX NPECTYIUICHUM, JAJEKO HE B
MOCJIEAHIO OYepeb CBsI3aHa C OTCYTCTBUEM JIOJKHOM TEOPETHUECKON pa3padboT-
KM PEKOMEHIALHN IO MPUBJICYEHUIO BUHOBHBIX K YIOJIOBHOM OTBETCTBEHHOCTH.
Huskast 3 PekTHBHOCTD yroJIOBHO-MPABOBBIX HOPM 00 OTBETCTBEHHOCTH 32 TOP-
TOBJIIO JTIOJIbMU OOBSICHSIETCS TaK)K€ OTCYTCTBHEM O(MUIIMAIBHO OMYOIMKOBAaHHOMU
CylleOHOM MPAKTUKH, KOTOpasi Morja Obl MOCITYKUTh OPUEHTUPOM IPU MPUMEHE-
HuM cT. 127.1 YK PO

HenoctaTtounas u3ydeHHOCTh U pa3pabOTAaHHOCTh TEOPETUUYECKUX U MPaAK-
TUYECKUX MPOOJIEM YroJIOBHOW OTBETCTBEHHOCTH 3a MPECTYIUICHHE, MPEIyCMOT-
pennoe ct. 127.1 YK P®, HeoOX0AUMOCTh JadbHEUIIEr0 COBEPIICHCTBOBAHUS
YTOJIOBHOTO 3aKOHOJIATENBCTBA, a4 TAKKE MPAKTUKA €r0 MPUMEHECHUS OMNPEACISIOT
aKTyaJIbHOCTh pa0OThI, KaK B HAYYHOM, TaK U B MIPAKTUUYECKOM aCIEKTE.

Crenenb pa3padOTAHHOCTH TeMbl JAUCCEPTALNMOHHOIO MCCJICAOBAHUSA.
[TpoOneMbl TPOTUBOACHCTBHS TOPrOBIIE JIOAbMU, 3aTPAruBalOTCs B paboTax MHO-
FUX YUYEHBIX B OOJACTH MEXAYHAPOJHOTO YrOJIOBHOTO IMpaBa U KPUMHUHOJIOTOB.
Nccnenosanns JI.H. N'anenckoi, .M. Kapnena, M. W. Jlykamyxka, A.B. Haymoga,
B.B. JlyneeBa, B.A. HomoxonoBa, B.C. OBuunckoro, B.II. IlanoBa u npyrux B
OCHOBHOM TMOCBSIIIEHBI PA3JIMYHBIM MEXIYHAPOJAHO-IPABOBBIM ACIEKTaM IPOTHU-
BOJICVCTBHS TOPTOBIIE JIFOJIbMHU.

VYka3zanHyo Temy OoJiee MOAPOOHO HCCIIeIOBAIM U Takue aBTophl kak JILU.
bensesa, B. A. MBamenko, H. I'. KynakoBa, A.M. Opnean, ®@.JI. Cunuupia, B.
Tkauenko, B.A Illakuna u ap. Bmecte ¢ TeM cieayeT OTMETUTh, YTO MHOTHE TIPO-
0JieMbl B 3TOM 00JIaCTH pPElICHBI B HEJIOCTATOYHOU CTENeHU. BoJbIIMHCTBO Hcce-
JIOBAaHUU, KOTOPBIE MPOBOAMINCH, OTHOCATCS, MO CyTH, K MpoOiemMaM TOProBIU
netbMu, T.K. 70 2003 T. UMEHHO 3TOT COCTaB MPECTYIUICHUS ObLT O003HAYEH B
YronosHoM kozaekce Poccuiickoit @enepanuu. OTAENbHBIE BBIBOABI U MIPEIIIOKE-
HUSI, COJIEPKAIIUECS B TPYAAaX MEPEUUCICHHBIX aBTOPOB, JIETJIA B OCHOBY HACTOS-
LIEr0 UCCIICIOBAHUS.

Ho nosiBunucek yxe u HoBwie uccinenoanus (M.IO. bypsik, E.B. EBctudee-
Ba, JI.JZI. Epoxuna, E.A. JleBuenko, A.1. Munesckuii, A.B. Bonomwmn, E.b. Mu-
3ynuHa, H. A. Opnosckas, E.B.TioprokanoBa, M.M. MasnsiiieBa), B KOTOPBIX pac-
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CMaTPUBAIOTCA COBPEMEHHBIE YTOJIOBHO-IPABOBBIE MPOOJIEMBI TOPTOBIHU JIOJIbMHU.
OnHako ocTaeTcs enie J0CTaTOYHO MHOTO BOIIPOCOB TEOPETUUECKOTO U MPAKTHYE-
CKOro Xapakrtepa, TpeOyronux orBeta. OCOOEHHO 3TO KacaeTcsl aHajlu3a MmpoosiemM
KkBanuukanuu 3Toro naesHusi. Kpome storo, B cBsi3M ¢ BHECEHHBbIMHU B CcT. 127.1
YK P® u3zMeHeHUsAMU, B JUCHO3UIIUI0 HOPMBI BKJIIOYEH HOBBIM MPU3HAK COBEP-
IIEHUE «HUHBIX CIIETIOK B OTHOILICHHM YEIOBEKa», MOSIBUIACh MOTPEOHOCTHh B JIO-
MOJIHUTEIIBHOM HCCIIEIOBAHUM U aHAJIN3€ 3TOr0 MPU3HAKA.
B koHTeKkcTe 3THX M3MEHEHMI Ha3zpesia HEOOXOJUMOCTh IPOBECTH KOM-

IJIEKCHOE HCCJIEAOBAHHUE YTrOJIOBHO-IPABOBBIX ACIIEKTOB TOPTOBIIHU JIIOAbMHU

O0bekT U npeaMet ucciaeaoBaHuss. OOBEKTOM JUCCEPTAIMOHHOTO HCCIIe-
JIOBAHUS BBICTYIAET KOMILUIEKC OOIIECTBEHHBIX OTHOILICHHM, BO3HUKAIOIIUX B CBSI-
3M C YCTAaHOBJICHUEM JIesIHUS, TpeaycMoTpeHHOro cT. 127.1 YK P® u npumeHeHu-
€M yTOJIOBHO-TIPABOBOM HOPMBI 00 OTBETCTBEHHOCTH 33 TOPTOBIIIO JIFOJbMHU

[IpeameTom wuccienoBaHUsl BBICTYMAIOT: YTOJOBHO-IIPAaBOBBIE HOPMBI POC-
CUICKOI0 U 3apy0eKHOTO 3aKOHOJATENbCTBA, MIpelycMaTpHUBAIOLUIUE OTBETCTBEH-
HOCTh 3a TOPrOBJIIO JIIOJbMH, MEXKIYHApOJHO-NIPABOBBIE aKThl, CyAeOHO-
cieacTBeHHas npaktuka P® mo menam o Topromie Mr0AbMU, 3aKOHBI U MOA3aKOH-
HBIE aKThI.

Henau u 3axaun ucciaegoBanus. Llensmu quccepTalMOHHOIO UCCIEI0Ba-
HUS SIBJISIETCS: @) KOMIUIEKCHBIM aHalIW3 YroJIOBHO-IIPABOBBIX MPOOJEM OTBETCT-
BEHHOCTH 32 TOPIOBIIIO JIOAbMHU; 0) yriayOJeHHBI aHanu3 HauOosee BaXXHBIX U
JUCKYCCUOHHBIX IIPOOJIEM OTBETCTBEHHOCTH 33 pacCMaTpUBAEMble IPECTYIICHUS;
B) pa3pabOTKa TEOPETUYECKUX OCHOB KBAIM(DPHUKALMU JAHHOIO JESHHUSA; I') BbIpa-
00TKa MPEUIOKEHUN W PEeKOMEHAAIUN MO MOBBIIICHUIO 3()PEKTUBHOCTU MpUME-
HEHUsl TaHHOT'O COCTaBa MPECTYIUIEHHUs B MPAKTHYECKOW NEATEIbHOCTH MPaBOOX-
PaHUTENIbHBIX OPTAHOB.

JIns mOCTHOKEHUsI JAaHHBIX IeJied JUCCEepTallMOHHOM pabOThl HEOOXOIUMO
PELINUTH CIEAYIOIINE 3a/1aUH:

- TOPOBECTH CPABHUTEIHHO-MPABOBON aHAIN3 3apyO0EKHOTO U POCCUUCKOTO
3aKOHOJIATENILCTBA B 00JIACTH 3AIUTHI TPAXJaH OT TOPTOBJIM JIOJbMHU U JaTh IO-
HATHE TOPTOBJIC JIIO/IbMU;

- ONPEACIUTh COBPEMEHHBIE TEHIACHIIMU TOPTOBJIH JIKOJIbMU;
- PacKpbITh OOBEKT U MPEeAMET MPECTYIUICHUM, TPEAYCMOTPEHHbIX cT. 127.1
VYK P®;

- HCCJICOAOBATh OOBEKTHUBHEIC B CY6’[>€KTI/IBHBIC IMPHU3HAKN COCTABOB IIPECTY-
HH@HHﬁ, npeaAyCMaTpruBarOInX OTBCTCTBCHHOCTL 3@ TOPIOBJITO JIFOABMMU,

- HU3Y4YUTH cyne6Hy}o IMPAaKTHUKY, KaCarOmYHOCA BOIIPOCOB OTBETCTBCHHOCTHU
3a TOPIrOBJIIO JIOAbBMU,



- pa3zpaboTaTh U 0OOOCHOBATHh MPEMJIOKEHUS [0 COBEPIICHCTBOBAHUIO YIO-
JIOBHOT'O 3aKOHOJIaTEJILCTBA 00 OTBETCTBEHHOCTH 3a TOPTOBIIIO JIFOJIbMU;

- PacCMOTPETh YrOJOBHO-IIPABOBBIE CPEACTBA MPEAYIPEKICHUS TOPTOBIIH
JI0JIbMH, 1aTh OLIEHKY POJIX YTOJIOBHOM OTBETCTBEHHOCTH B O0pb0€ C HEil.

Teopernyeckoii OCHOBOW HCC/IEAOBAHMSA SBWINCH (PYHIaMEHTAJbHbIE
TPyl 0 GUIOCOPUHU, COLIMOTOTUH, COIUATILHON TMICUXOJIOTUH, MEKTYHAPOTHOMY
MpaBy, YrOJIOBHOMY MpPaBy, KPUMUHOJIOTUH U JPYTUM OTpacisiM Hayku. B pabote
ObLTM KcToNIb30BaHbl HayuHble paOoTel JI.JI. ['ayxmana, I1. C. {arens, H.U. Kop-
xaHnckoro, H. @. Kysuenosoi, B.H. Kynpssuesa, C.B. MakcumoBa, A. B. Hay-
MoBa, II. I'. Hexkunenosa, b.C. Hukudopora, A.A. ITuontkoBckoro, 2.®. Ilobe-
raitio, A.W. Papora, H.C. Taranuesa, A.H. Tpaitnuna, B.S. Tanuus u ap. aBTopoB.

Bomnpocel HENMOCPEACTBEHHO CBA3aHHBIE C TEMOW IHCCEPTALIMOHHOTO HC-
CJIeIOBaHUS, HAIILIM OTpaKE€HUE B OMyOJMKOBAHHBIX PaOOTaX U3BECTHBIX AaBTOPOB
JLU. bensesoii, H.B. boiiko, M.1O. bypsk, JI. JI. Epoxunoii, E.B. EBctudeenoii,
B. A. UBamenko, H. I'. Kynakosoi, A.M. Munesckoro, E.b. Musynunon.

Metonosioruyeckasi 0a3a mccjegoBanusi. B coorBeTcTBUUM ¢ 00lIeHAYY-
HBIMH TMTOAXOJAMHU K MPOBEICHUIO TEOPETUUECKUX HUCCIEAOBAHUI METOHO0JIOTHYE-
CKYIO0 OCHOBY JUCCEPTAIIMOHHON pa0dOThl COCTAaBUIM 0a30BbIE MOJIOKEHUS THATIEK-
THYECKOT0 METOJIa TMO3HAHUA, IMO3BOJISIONIME OTPAa3UTh B3aWMOCBS3b TECOPUU H
MPaKTUKU, POPMBI U COJIEPIKAHUSI MTPEMETA UCCIEA0BaHUs, MPOLIECCHl Pa3BUTHS U
Ka4ECTBEHHBIC W3MEHEHHS MPECTYIUICHUH, NMPenycMOTpeHHbIX cT. 127.1 YK P®
(Toprosist noabMH).

B mporecce wuccnenoBaHusi — MCHOIB30BAIUCh  METOJBI: (OpPMaIbHO-
JIOTUYECKUH, 3aKIIOYAIOIINICA B aHAJIW3€ MPU3HAKOB COCTaBa IMPECTYIUICHUS,
npeaycMoTpeHHoro ctT. 127.1 YK P®; cpaBHUTENbHO-TIPAaBOBOM aHAIMU3, UCCIEN0-
BAHUE JIOKYMEHTOB - MPU M3YYEHUH YTOJIOBHBIX JI€JI U HWHBIX MaTEPUAIIOB; JKC-
MEPTHOW OLIEHKH, KOHTEHT-aHaJU3 - MIPH U3YYEHUHU MPABOBBIX JOKYMEHTOB, HHBIX
MaTepuajgoB MPAaBOBOTO PETYJIHPOBAHUS; KOHKPETHO-COLMOJIOTUYECKUN, aHAJIU3
CTaTUCTUYECKUX JAHHBIX U NMEPBUYHOM TOKYMEHTAIMU, aHKETUPOBAHUE U UHTEP-
BBIOMPOBAHUE.

HopMmaTuBHyI0 0a3y aMccepTAlHOHHOIO HccaeaoBaHus coctaBwin Kon-
ctutyuus Poccuiickon @enepannu, yroJoBHOE U IPaXJaHCKOE 3aKOHOAATEIbCTBO
Poccuu. B pabote ucmnosib30BaHbl HOPMBI OTJEIbHBIX YKa3oB Ilpesuaenta Poc-
curickor @enepanuu u [locranosnenuit [IpaBurensctBa Poccun, a Takxke HopMa-
TUBHBIE aKThl OTJEJIBbHBIX BEIOMCTB 110 NMpodJieMe opraHu3auuu 00pbObI ¢ TOProB-
nen moapmu. Hapsany ¢ poccHiiCKMM 3aKOHOAATENBCTBOM, UCIIOJIB30BAJIUCh MaTe-
puanasl MEXIYHAapOIHBIX JIONOBOPOB M KOHBEHIMH, Ipexnae Bcero KoHBeHuus
OOH npotuB TpaHCHaIMOHAIBHOW OpraHn3oBaHHON npectynHocty 2000 r. u no-
nonHAIMN ee [IpoTokon 0 NpenynpexaeHun U NpeceYeHu TOProBiIu JIOIAbMU,
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O0COOCHHO XEHIIMHAMH M JIEThbMU, U HAKa3aHUU 3a HEe U Jp., YTOJOBHOE 3aKOHO-
JaTeIbCTBO 3apyOeKHBIX CTpaH, B TOM uucie ABctpuu, ['epmanum, Wumguu,
[Tonpmm, CIIA, Kanansl, Kutas, [lBetimapuu, SAnonuu, ctpan OpiBiiero CCCP u

Ap.

IMIUPHUYECKYI0 0a3y MCCJIEJOBAHUS COCTABUIIM CTAaTHCTUYECKUE CBEJE-
HUSI O TOprosie JoapMu B Poccun. B npouecce Hanncanusa aAuccepTamnuy no cre-
[UaJIbHO pa3pa00TaHHOW MpOrpaMMe H3YYEH Psii YTOJOBHBIX €], KOTOPBIE CO-
nepxKaT cxoxue npusHaku co c¢r. 127.1 YK P®, a takxke 15 yromoBHbIX €71 BO3-
Oyxnennbix no ct. 127.1 YK PO.

B xone uccnenoBanus npoanketTupoBanbl 0onee 200 dyenoBek, B TOM YHCIIE,
170 coTpyIHUKOB MPaBOOXPAHUTEIBHBIX OPraHOB, MMPUMEHSIOIIMX YrOJOBHOE 3a-
KOHOJIaTEIhCTBO (ClieoBaTeNiel, JO3HABATENIeH, COTPYIHUKOB UHCIEKIINH IO JIe-
JlaM HECOBEPIIIEHHOJETHUX, MPO(ECcCOpPCKO-PenoaaBaTeIbCKU COCTAB BBICIITHUX
y4eOHBIX 3aBe/leHUi). B paboTe MCmoab30BaluCh U pe3ysbTaThl UCCIEAOBAHUN,
MPOBOJUMBIX JIPYTUMHU aBTOPaMH.

HayuyHnass HOBM3HA JMCCePTALIMH COCTOUT B TOM, YTO HA OCHOBE CUCTEM-
HOTO TMOJIX0/1a MPOBEACHO MOHOTpaduuecKoe ucciieJoBaHNne, MOCBAIIEHHOE Teope-
THYECKHM M TPAKTUYECKUM BOIPOCAM PEAIU3ALMNU YTOJIOBHOW OTBETCTBEHHOCTH
3a TOPTOBJIIO JIOAbMH.

Tak, mpeacTaBiaeHbl pPe3yiabTaThl aHAJIW3a YTOJOBHO-IIPABOBOM XapaKTepH-
CTUKH TOPTOBJIM JIFOAbMHU, B TOM YHUCJE, ONPEIENIeH O0OBEKT U MPEIMET MPECTYyIl-
neHusi, npexycmMoTpeHHoro cT. 127.1 YK P®; ycranoBneHo conepxkaHue U COOT-
HOIIICHUE MPU3HAKOB OOBEKTUBHON CTOPOHBI UCCIEYEMOTO MPECTYIICHHUS; BbISB-
neHa cnenu@uka KBaTU(UIMPYIOMUX MPU3HAKOB HCCIENYEMOro JEsHUS; Mpej-
JI0’KEHBI TEOPETUYECKH 0OOCHOBAHHbIE MpaBUiia KBATU(UKAIMU TOPTOBIU JIO]b-
MU; cHOPMYIUPOBAHBI MPEAJIOKEHUS O COBEPIIICHCTBOBAHUIO YTOJOBHOTO 3aKO0-
HOJATEJIbCTBA W MPABONPUMEHUTEIILHON MPAKTUKHU.

OcHOBHBIE TIOJIOKEHHUsI, BHIHOCMMbI€ HAa 3alIUTy CBOISTCH K CJie-
AyI0LeMy:

1. Pe3ynbrarel aHanm3a MEXIyHApOAHOTO Y HALMOHAJIBHOIO MOAXOAO0B K OII-
PEACIICHUIO TIOHATHUS «TOPTOBIIA JIOABMUY. [IpOoTHBOpEUNsT MEXIYHAPOIHBIX JTOKY-
MEHTOB 1 OCOOEHHOCTH 3apYOEKHOI'O M POCCUIICKOTO YTOJIOBHOT'O 3aKOHOJIATEbCTBA,
CBSI3aHHBIX C (POPMHUPOBAHUEM OTHOILIEHUH MO 3alUTE TPaXkIaH OT TOPTOBIH JIHOb-
MU BBI3BAIN LENBIA PSAJ TMOCIEACTBHIM MPABOBOTO XAPAKTEpa, UYTO JO HACTOSILETO
BPEMEHH HE TO3BOJIWJIO BbIpAOOTaTh €IMHOTO IMOAXO0/a K OMNpEACNCHUIO MOHATHUS
«TOPTOBJISL JIFOJIEMM.

2. XapakTepuCTHKa COBPEMEHHBIX TEHIEHIMN TOProBIM JOIbMH B Poccum
MPEJICTABJICHHAs! B KOHTEKCTe KPUMHUHAJIBLHBIX MPOIIECCOB B OOIIECTBE U  0a3zupyro-
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masicsi Ha pe3yJibTaTax CTaTUCTUYECKUX, COIMOJIOTUYECKUX U KPUMHUHOJIOTUYECKUX
WCCIICOBAHUN COCTOSIHMSI, CTPYKTYpPBI, YPOBHA M JUHAMHUKHM B niepuoxn ¢ 1997 mo
2009 ronpl.

3. Teopernyeckoe 00OCHOBaHHE OOBEKTa MPECTYIUICHUs. Pe3ynbTaThl mpoBe-
JEHHOTO UCCIICOBAHUS MTO3BOIWIN ONPEIEIUTh, YTO B KAYECTBE HEMOCPEACTBEHHOTO
00BEKTa TOPTOBJIM JIOABMH BCETJa BBICTYMAIOT OTHOLICHUS, OOSCIIEYUBAIOIIUE JINY-
HYI0 CBOOOAY uenoBeka. VIMEHHO MOCSraTeNbCTBO HA OOIIECTBEHHBIE OTHOIICHMS,
o0ecrneurBaroIre JIMYHYI0 CBOOOY, ONpPEAesieT CYIIHOCTh TaHHBIX MPECTYTICHUM.
CBo0OoJa 371eCh ONPEENsIieTCs BO3MOXKHOCTBIO CYOBbEKTa "MPOSIBISITH CBOIO BOMIO", B
TOM YHUCJIe IEUCTBOBATh, MOCTYIATh, U TIIABHOE BHIOMPATh MECTO CBOETO MPEOBbIBAHUS
CaMOCTOSITETILHO, TO €CTh JIMYHasi CBOOO/Ia YEJIOBEKa, HE JIOJKEH BBICTYMHATh OOBEK-
TOM cZeNIOK. B KauecTBe JOMOIHUTENLHOTO 00BEKTa 3TOTO JACSIHHUSI MOTYT BBICTYNATh
YECTh, JOCTOMHCTBO, 3I0POBBE YEJIOBEKA U €T0 )KU3Hb.

BBens yronoBHy OTBETCTBEHHOCTH 3a TOPromito dwojabmu (ct. 127-1 YK
P®) 3akoHONaTenb BIEpPBbICE B YrOJOBHOM 3aKOHE 3a()MKCHUPOBAJ, YTO YEJIOBEK
OTOXKIECTBIISIETCS] C BEIIbIO, TAK KAK TOJBKO OHA MOXET OBITh MPEAMETOM KYIUIH-
MPOJAXKH U, CIEA0BATEIBHO, YEJIIOBEK MPUPABHUBAETCS K BEIIU, U B 3TOM Cilydae
OH MOJKET OBITh MIPEAMETOM MPECTYIIICHUS.

4. Pe3ynbTaThl UCCIENOBaHUS OOBEKTUBHOW CTOPOHBI MPECTYIUICHUS,
npeaycMorpeHHoro ct. 127.1 YK P®, mno3Bonunau ONpenenuTb CTPYKTYpY
JUCTIO3UIIMH, BBIPAXKEHHYIO B aJbTEPHATUBHBIX ACUCTBUSX (KYIUIS-TIPOJaxa
YeJIOBEKa, MHBIE CACIKMA B OTHOIIEHUU YEJIOBEKa, JINOO B LENSAX IKCIUTyaTalluu CO-
BEpIIIEHUE €ro BepOOBKHU, MEPEBO3KH, MEpeaaud, YKPhIBATEIbCTBA WM MOTyde-
HUS), COBEPIICHUE KaXI0r0 U3 KOTOPBIX 00pa3yeT OKOHYEHHOE MPECTYIUICHHUE.

5. Ilpu kymie-npogaxe 4yeaoBEKa, MPU COBEPILIEHUH UHBIX CAEJIOK B OTHO-
IIEHUHU YeJI0BeKa, JHOO B IENSIX SKCIUTyaTallud COBEPIICHUE €ro BEepOOBKHU, Mepe-
BO3KH, TMepefayu, YKPbhIBATEIbCTBA WM MOJYUYEHHS, JIMIO JOJDKHO OCO3HABATh,
YTO OHO MYTEM YyKa3aHHBIX JEUCTBUU HapyliaeT OOIIECTBEHHbIE OTHOILIECHHUS, KO-
TOpBIE MPEACTABISAIOT COOOM OMNpeeeHHbIE CBA3U MEXAY CYObEKTaMH 3THUX OT-
HOIIICHUH, CKJIaJbIBatOIIMecs B cepe 3alluThl MpaB 4YeIOBEKa, U KeJIaTh COBEP-
HICHHS 3TUX JEUCTBHI. BOJNIEBOM MOMEHT yMbICNA JIMIA, TOPTYIOLIETO JFOJAbMH,
BCErJla BKJIIOYAET B ceOsl KeIaHUe OCYIIECTBISATh KYIUTIO-TIPOJAXy, UHBIE CICIKU
OTHOILIEHHE YEJIOBEKA WJIM COBEPIICHUE C 1I€JIbIO IKCIUTyaTalluu €ro BepOOBKH, Te-
PEBO3KH, Mepeiaun, YKpbIBATEIbCTBA WK Toy4YeHus. [Ipu coBepiieHuu npecTyi-
nenus, npeaycmorpennoro 4.3 cr.127.1 YK P® (nmpuuvHeHue 1mo HEOCTOPOKHO-
CTU CMEPTH, MPUUUHEHHUE TSIKKOrO BpeAa 3J0POBHIO MOTEPIICBIIETO WU HHBIC
TSDKKUE TOCTECTBUS), HACTYIUBIIKE MOCIEACTBUS SIBISIETCS HEOCTOPOKHBIM pe-
3yJbTATOM TOPTOBIIU JIOJIbMHU.

CyObexTtuBHast ctopoHa cT. 127.1YK PO B kadecTBe 00s513aT€IbHOTO MPH-
3HaKa COCTaBa MPECTYIUICHHS MPEAYCMAaTPUBAET CHEHUAIBHYIO LIEJb - KCIUTyaTa-

8



IMIO YeJIOBEKa. YKa3aHue Ha IeJIb IKCIUTyaTallul OTHOCUTCS TOJIBKO K ACHCTBUSM,
coBepIIaeMbIM B (popMe BEpOOBKH, NMEPEBO3KH, NEpeaaun, MOTyUCHUSI WU YKPbI-
BaTEJIbCTBA, a K KYIUIe-MPOJaKe OTHOILICHHUS] HE UMEET.

6. Pexomenanuu no kBaauduKaluyd TOProOBIU JIIOAbMU

- TOJIKOBaHHWE OOBEKTHUBHBIX U CyOBEKTUBHBIX MPU3HAKOB OCHOBHOI'O CO-
CTaBa M KBaAJIU(UIHPOBAHHOTO COCTaBa TOPTOBIH JIFOJbMHU, B TOM YUCJIE OCO-
OCHHOCTH KBaJH(DUKAIINH,

- IPEJUIOKEHUS MO ONPENIEICHUI0 KPUTEPUEB pa3rpaHUUYCHUs] TOPTOBIIHU
JIOJIbMU OT CMEXKHBIX COCTABOB MPECTYMICHUH;

- IpEeIOKEHUS MO KBAIU(PUKAIIUU TPECTYIUICHUN TIPU COBOKYMHOCTH C
NPECTYIUIEHUAMH, NpeaycMoTpeHusiMu ct.cT. 105, 111, 112, 115, 116, 117,
119, 120, 126, 127.2, 131, 132, 133, 134, 135, 171, 173, 240, 241, 242, 242.1
290, 291, 322, 322.1, 327 YK P®

7. KOHKpeTHbIE TPEAJIOKEHHUSI IO COBEPIICHCTBOBAHUIO YTOJOBHOIO 3aKO-
HOJATENbCTBA, KOTOPOE 3aKIIOUAETCS B U3MEHEHUSI PEeJaKIuu MpPUMEYaHus K CT.
127.1 YK P®

8. CoBeplIEHCTBOBAaHUE YTOJIOBHOM MOJUTUKYU MPEIYNPEKACHUS TOPTOBIU
JIOJIbMH, OIpEJEJICHUE €€ POJIM B OLICHKE U KOPPEKTHUPOBKE YTOJIOBHO-IIPABOBOM
cuTyaluu B cepe TOProBiIu JIOJIbMHU, YTOUHEHHUE 1IEJIU U 0OecriedyeHue Mperno-
ChUIOK A(hPEKTUBHOMN pean3ali YyroJOBHOTO 3aKOHA, MPElyCMaTPUBAIOIIETO OT-
BETCTBEHHOCTb 32 TOPTOBIIIO JIOJIbMU

9. Ilpennoxkenus, HampaBieHHbIE HA MOBBIIIEHUE Y(HPEKTUBHOCTH YTOIOB-
HO-TIPaBOBOM OOPHOBI C TOPTOBJIEH JIIOJbMH, B TOM YKCIIE MPEIJIAracTCs BbIICIUTD
JIB€ B3aMMOCBS3aHHbIE IPYIMbl QYHKIMM (poJieil) yroJOBHOM OTBETCTBEHHOCTH 32
TOPTOBIIIO JIFOABMU: OCHOBHBIE U JIOTIOJIHUTEINIbHBIE.

Teopernueckass W TNpaKTUYecKass 3HAYUMOCTH Pe3yJbTATOB JIUC-
CEePTAIIMOHHOTO MccJieoBaHus. JluccepTallmOHHOE HCCIe0BaHUE MO3BOJIUIIO
chopMyJIHpPOBATH Psii TEOPETUUECKUX TMOJIOKEHUM, HAITPaBJIECHHBIX HA COBEPIICH-
CTBOBAHHE YTOJIOBHOI'O 3aKOHOJATEIbCTBRA.

TeopeTnueckue MOJIOKEHUSI, BHIBOJBI U PEKOMEHJAIMU, B YACTHOCTH, YIrO-
TOoBHO-TIpaBoBas xapaktepuctuka cT. 127.1 YK P® (Topromis nogpMu) MOTYT
OBITh MCITOJIb30BAHBI:

- B TMPAKTUYECKOU JEATEIIbHOCTH COTPYJAHHKOB MPABOOXPAHUTEIHHBIX
CTPYKTYD;

- B pa3pabOTKe Hay4YHO-NMPAKTUYECKUX PEKOMEHAAIMN Mo mpobdiemMaM KBa-
nudukanuu,

- B 3aKOHOTBOPYECKOM MPOIIECCE;

- B y4eOHOM mpoliecce 1o KypcaM «YrojioBHoe mpaBo (OcoOeHHast 4acTh)»,
«Teopernueckue OCHOBBI KBaIM(UKAIUU MPECTYIUICHUI), MPENnojaBaeMbIX Ha
IopuInueckux QakysbTeTax BbICIIUX y4eOHbIX 3aBefeHuit Poccun.
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Anpobanus pe3yjbTaTOB HccaeqoBaHuss. OCHOBHbBIC MOJOXKEHUS TUCCEP-
TallUM  aBTOp MPEICTABUII HA TEOPETUUYECKUX, HAYUYHO-MIPAKTUUECKUX KOH(DEpEeH-
USIX U ceMuHapax, npoBoauMbix B Ilsturopcke (2006-2009), CtaBponosibCKoM
¢unuane Kpacnonapckoro yausepcutrera MB/] Poccuu (2007 - 2009 rr.).

Marepuanbl IUCCEPTAIMOHHOTO MCCIEIOBAHUS UCIIOIB30BANCH B YUEOHOM
npoiiecce puAnIecKoro gakynpreta [IaTUTOPCKOro rocy1apcTBEHHOTO TEXHOJO-
TUYECKOro YHUBEpcHUTeTa, a Takxke CraBpornosibckoro ¢unmnana KpacHomapckoro
ynusepcurera MB/1 PO.

CtpykTrypa u 00beM auccepranmnu. /luccepraiys nNocTpoeHa ¢ YYETOM Iie-
Jed U 3a/1ad UCCJIEAOBAHUS U COCTOUT U3 BBEACHUS, TPEX IJIaB, 3aKIIOUCHUS, CIIH-
CKa UCIOJIb3YEMOM JIUTEPATYphl, IpHIokKeHu. O0beM AuccepTaluu COCTaBIsIeT 9
MeyaTHbIX JUCTOB. PaboTa BhIMOTHEHA B COOTBETCTBUU ¢ TpeOoBanusiMu BAK
Poccun.

I1. OcHoBHoe conep:kanue paGoTHI

Bo BBenennu 00OOCHOBBIBAECTCS BBHIOOP TEMBI JUCCEPTAIMOHHOIO HCCIIE-
JIOBaHUS U €€ aKTyaJbHOCTb, OMPENCIAIOTCS 11elb, 3a/1a4i, OOBEKT U MPEeaMET UC-
CJIeIOBaHUs, XapaKTEPU3YIOTCSI €ro METOJ0JIOTUYECKUE U SMITUPUUECKUE OCHOBHI,
HOpMaTuBHas 0a3a MCCie0BaHus, HAy4YHas HOBU3HA, TEOPETHUYECKAasl U ITpaKTUye-
CKasi 3Ha4UMOCTh pa0oThl. ChopMyIHMpOBaHbl OCHOBHBIE MOJIOKEHUS, BRIHOCUMBIE
Ha 3allUTY, MPEJCTABIAIOTCA JaHHbIE 00 anmpoOaluy UCCIeI0BaHUs.

[lepBas rinaBa — «IIpaBoBasi perjiameHTanMs TOPrOBJIM JIIOAbMHU H €€ CO-
BpeMEHHOe TeHIeHIUID> — COCTOUT U3 JBYX maparpados.

B nepBoM maparpade, MOCBSIIIEHHOM XapaKTEPUCTUKE TOHATHS «TOProOB-
JISl JIIJABME»: MEXKAYHAPOAHBbIN U HAIMOHAJIbHBIN MOAXO0bI, AHATU3UPYIOTCS
MPOIIECCHI PA3BUTHS HOPM MEXKTyHAPOIHOI0 IipaBa B 00JIaCTH TOPTOBIIU JIFOIbMU, Me-
KTyHApOJIHAs IPAKTHKA, TIPUBBIKIIIAS OTOKAECCTBISTh TOPrOBIIO JIOABMU C MPOCTUTY-
nueilt o CyTeHepCTBOM. ABTOpP B pabOTe€ OTMEUAET, YTO C TOJlaMU CYIECTBEHHO
TpaHchOpMUPOBAIOCH TTIOHUMAHHUE €€ COACPMaHMs, CICIICTBHEM YEro CTajio HEOJHO-
3HaYHOE TOJIKOBAHUE IOPUIMYECKOTO CMBICIIA TMOHITHUS «TOPTOBIIS JIIOABMID B pa3iIny-
HBIX KOHBEHIMSX U A0roBopax. Tak, Hanpumep, B 1899 rony Ha MexxTyHapoJHOM KOH-
rpecce B JIoH0HE, TOBOPSI O TOPTOBJIE KEHITMHAMU, TI0 CYTH, BElIacCh peub O MEXKTyHa-
poauHoi npoctutyiuu. [lozauee, B 1904 u 1910 rogax, xoraa obutn npunsTh [Taprxk-
ckuit goroBop u Ilapmkckas KOHBEHIUSI O MPECEUECHUH Topra OEIbIMU KEHIIMHAMMU,
TaKOM MOAXO0/ B MIOHUMAHWUK TIOHATUS «TOPTOBJIS JIFOIEMI elle Ooee ykpenuics. Bo
BCEX TMOCIEAYIONINX MEXKITyHAPOAHBIX JOKYMEHTAX, PErJaMEeHTUPYIOIIUX OTBETCTBEH-
HOCTh 3a TOPTOBJIO JIFOJIBMHU, COAEPKATIOCh TAKOE K€ MOHSATHE TOPTOBIH JIFOIbMU
(’KeneBckasi KOHBEHIIUS O 3aIllPEIICHUH TOPTOBIH >KeHIMHamMu 1 aetbmu (1921), Kon-
BeHumu 1933 u 1949 ronos).

B koneuHom urtore Bce nepeuncieHHble KoHBEHIMM U corvianieHus: ObUTH CBe-
neubl OOH B enunyro Konsenimio «O 60pb0e ¢ TOProBiei JIFOAbMU U C SKCILTyaTallu-
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€l MPOCTUTYLMU TPETbUMH JIUIIaMU», TPUHATYIO 15 mapta 1950 rona, sBistontyrocs u
CETrO/IHS KJIFOUYEBBIM JIOKYMEHTOM, K KOTOPOMY AaleJUIMPYIOT MPU PACCMOTPEHUM BO-
MIPOCOB, CBSA3aHHBIX C TOProwieH moapbmMu. OHAKO B HEW HE OBLIO 3aKPEIUICHO MOHS-
THE «TOProBisl JIOAbMW». B nanbHeiliieM npoOiieMe NPOTUBOJCHCTBUSL TOPrOBIIE
JIOJIBMUA B paMKaX MEXIYHapOAHBIX JOKYMEHTOB YAEISJIOCh HEKOTOPOE BHUMAHHE,
OJIHAKO MOHATUMHBINA anmapaT HE pacCMaTPUBAJICS, 4 TOProOBJIs JIFOJIBMUAM HA3bIBAIOCH
B umcie 3anpeTHbiX siBrieHnit (Konsenimsa «O nukBuganuu Bcex GopM ITUCKPUMUHA-
1Y B OTHOIICHWH >KEeHITUH» oT 18 mexabps 1979 roma, Benckas nexmaparus. 1993
TOox).

B nauvane 90-x ronoB XX Beka Ha MEXIyHapOAHOM M HAIIMOHAJIBHOM YPOBHSX
CTaJIM TOSBJISITHCS MPABOBBIE IOKYMEHTBI, KOTOPBIE, YUUTHIBAS UX COACPKAHUE, YXKE B
0oJiee U U B MEHEE NMPUEMIIEMON CTENeHH ObUIM HaNpaBJIeHbl Ha OOPBEOY C TOProBiei
moaemu o cytu. Hampumep, B psane rocyaapcts ObiBiiero CCCP, a Takke B cTpaHax
3anagHoi EBpornbl, A3un, AMepUKU U ABCTpainu, ObUIA MPUHATHI CHICIIUMATBHBIE 3aKO-
HBI, OJ1aroiapsi KOTOPHIM YTOJIOBHBIE KOAECKCHI MOMOIHUIACH HOpMaMH 00 OTBETCTBEH-
HOCTH 3a TOprosiro JroapMu. Tak, B YK ®OPI' 1871 roma B 1992 roay cnennanbHeIM
3akoHOM ObLiTa MPUHITA HOpMa 00 OTBETCTBEHHOCTH 3a TOPTroBiTto moapMu (§180b), a §
181 «Tspxkuii ciydail TOProBiIu JHOIMIY U310kKEH B HOBoM penakimu. B YK Pecny0-
muku benapyck 1999 roga BkIIOU€Ha CTaThs, MPEAYCMATPUBAOIIAS HAKA3aHUE 32 TOP-
roio moaeMu, YK KHP 1997 roma mpemycmoTtpen OTBETCTBEHHOCTH 3a IMOKYIIKY,
MPOAaXy U MHbIE (POPMBI MEepeaun KeHIIUHbI U pedeHka (ctatbu 240—242), B YK
SAnonun 1907 roga B pegakumu 3akoHa Ne 91 ot 1995 rona BkimroueHa crates 226, B
KOTOpOW, B YaCTHOCTH, OMPEAEISETCSI OTBETCTBEHHOCTh 32 TOPTOBIIO JOAbMU, B YK
Agctpamuu B 1995 romy BBeneHa CTaThs, MPEXyCMATPHUBAKOLIAs OTBETCTBEHHOCTH, B
TOM umcie u 3a padotoprosito (ctaths 270.3), B YK Ykpaunsl 3akoHom ot 24 mapta
1998 rona Obina BBeneHa ctaths 1241, kotopas B 2001 rogy, To ecTh mociie npoBese-
HUSI YTOJOBHO-TIPaBOBOU pedopmebl, TpanchopMupoBasiach B crathio 149 «Toprosis
JIIOJIbMY WJIM MHAs HE3aKOHHAs CAEJIKAa B OTHOLIEHUM MEpEeNadr 4enoBeka». OTBETCT-
BEHHOCTh 3a TOPrOBIIIO JIIOIbMU ObllIa MPETyCMOTPEHA U B Psijie MHBIX TOCYAAPCTB —
Hunepnannax, [lomeie, Can-Mapuno, Cep6un, IIBeitapun.

Pa3BuTre HAMOHAIBHOIO YrOJIOBHOIO 3aKOHOAATEIBCTBA C FOJIAMHU IMPHUBENIO K
TOMY, YTO TOCYAAapCTBA, MIOHUMAsl CYIIECTBYIOIIYIO YTPO3y PACIIPOCTPAHEHUS TOPTOBIH
JIOJIbMH, TOCTENIEHHO MPUIILIM K BBIBOAY O HEOOXOAMMOCTH MEXKIYHApOIHOTO CO-
TPYAHUYECTBA, €r0 YKperuieHnu 1 pa3putuu. B Hosiope 2000 roma Ha 55 ceccuu ['ene-
pasibHOl Accambnen OOH Obuta npunsita KoHBEHIMSI MPOTUB TpaHCHAIIMOHAIBHOM
OpPraHM30BaHHOM MpecTynHocTH U [Iportokon «O mpemynpexAcHUH U MPECEUECHUHN
TOPTOBIIH JOIbMU, OCOOCHHO >KEHIIIMHAMU U IETbMU, U HaKa3aHuu 3a Heey. [ Ipaktuye-
CKUM pe3yabTaToM npunsaTusi [IpoTokona cTana He TONBKO BBIPAOOTKA MOHSITUS «TOP-
TOBJISI JIFOJIbMI, HO M ONpECTICHUE Y€TKOM CTpaTeruu NeUCTBUNA U cephl IpUMEHe-
HUSl YIOMSIHYTOTO aKTa roCyIapCTBAMHU, MOAMUCABIIMMHU U PaTU(UITUPOBABIIMMU €TO.
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N3BecTHO, YTO BCSKUI aKT TOProBIIM JAOJKEH KacaThCsl JIMIIb KYIUTA W/WIIA TIPO-
naky. Bo3Bpaniasich K MOHITUIO «TOProBJIs JIIOIbMIY, chopMyIupoBaHHOMY B [TpoTo-
KOJI€, IMCCEPTAHT 3aMEYaET, YTO TaKue Je(PUHUIINU, KaK TIOXUIICHHUE, YKPBIBATEILCTBO,
MOIIIEHHUYECTBO, 3710yMOTPEOJICHNS U YIPO3bl, UCIIOIB30BAHHBIC B HEM NPU OMMCAHUU
ne(pUHULIUN «Oesioro padbcTBay, B OOJBIIIMHCTBE MPABOBBIX CUCTEM MHpa SIBJISIOTCS Ca-
MOCTOSITENIBHBIMU TPECTYIUICHUSIMHU, UMEIOLIIUMU CBOW FOPUINYECKUN COCTAB U MPHU-
3Haku. B ctatbe [IpoTokona oHM onpeaeeHpl Kak CocOObl COBEPITICHUS TaKUX JCHCT-
BUH, KaK «BepOOBKaY, «IIEPEMEIICHUEY, «IIEPEBO3KAY, «IIepeiadyay, OJTHAKO X MPUCYT-
CTBHE B HOPME HU3JIMIIHE YCIOXKHSET 00Ilee NMOHMMAaHUE €€ CMBICIA U CONIEpKaHUsI.
Cepbes3Hyto npoOieMy MpencTaBisieT U GOPMYIHPOBKA LIEIH COBEPILIECHUS] TOPrOBIU
moapMuU. Tak, U3 TEKCTa MyHKTa «a» cTatbu 3 [IpoToKona BUIHO, UTO €€ conepKaHue
OrPaHUYEHO SKCILUTyaTallel YelloBeKa, KOTopasi, Kak OTMEUYEHO B ITyHKTE «0» 3TOM ke
CTaThH, BKJIIOYAECT KAK MHUHUMYM OHKCIUTyaTallMIO JAPYTHUX JIMI[ IIYTEM BOBJICUYCHUS B
MPOCTUTYIIMIO WK UHBIE (POPMBI CEKCYaTbHOM SKCILTyaTalluy, TPUHYIUTEIBHBIA TPY/
WJIM YCIIYTH, IOAHEBOJIBHOE COCTOSIHUE WIIA U3BJICYEHHUE OPTAHOB.

AHanu3 yronoBHOro 3akoHonarenbcrsa ['epmannn, Asctpum, [IBeinapun, Can-
Mapuno, IToseim, Ykpannasl, Monossl, Ictonnn, KHP, SAnonnu, Muauun, Ounvnmixn
MO3BOJIWII aBTOPY MPHUIMTHU K BHIBOLY, UTO (DOPMYITUPOBKA MOHSITUSL «TOPTOBJIS JTFOJIEMIY
B HUX IPEJICTABIECHA HEOJUHAKOBO.

B pabote yneneHO BHHUMaHUE U JIUCKYCCHUU O BBIPAOOTKE MOHSTHUS «TOPTOBJIS
JOAbMWY» POCCUMCKAMM HCCIENOBATEISIMU. [IpOBEIEHHBI aHAM3 HUMEIOLIMXCSA B
FOPUINYECKON JINTEPATYPE MOHATUN «TOPTOBJIS JIFOJABMIY» MO3BOJIWI IMIPUUTH K BBIBO-
Iy, 4TO MOAXO/IbI K HUCCIIETYEMOMY MTOHSITHIO HE OJTHO3HAYHBI.

Bwmecte ¢ Tem, noa TOProwiel JOAbMHU aBTOP IpeIaracT MOHUMAaTh BUJL Ipe-
CTYIMHOCTH, BBIPQKAIOMIMNCS B PAa3HOOOPA3HBIX (hopMax KYIUIM-MIPOJAXKHU YEIOBEKa, a
TaKXK€ MPEIIIECTBYIOIINX U MOCIEAYIOIINX CBSI3aHHBIX C KYTUIEH-TIPOIaXKeN TEHCTBUSIX
(BepOOBKe, TMepeBO3Ke, Mepefade, YKPbIBATEIbCTBE WM MOIYUYEHHUH), 3alpelleHHbIX
MEXAYHAPOAHBIMU U HAIMOHAJIbHBIMH ITPABOBBIMU AKTAMH.

Bropoi#t nmaparpad «CoBpeMeHHbIe TeHJAEHUHUH TOPTOBJIH JIJAbMHU»
MOCBSIIEH COCTOAHUIO, JUHAMUKE U YPOBHIO TOProOBJM JIOAbMHU B Poccuii-
ckoii denepanuu. Cratuctuueckuil aHamms BBeaeHHOM B 2003 roxy B YTOJIOBHBIM
kogiekc P@ cr. 127.1 YK PO «Toprosis oasMu» NO3BOJISECT CACIATh BBIBOI O TOM,
YTO 3Ta HOPMA MOKa HE MPUMEHSIETCS aIEKBaTHO COBPEMEHHON KPMMHHAJIBHOM CHUTYa-
umn. Tak 3a mepuog ¢ 2003 - 2004 r. 3apeructpupoBaHo 38 MPECTYIUICHHI, a OCYXK-
neHo vtk 12 genosek. C 2005 rona no 2009 roa B Poccuu Ob110 yike 3aperucTpupo-
BaHO 407 npecrymienud, npenycMoTpeHHbIX cT.127.1. YK P® «Toprosis maoab-
MI», IPUBJIEYEHO K YTOJOBHOM OTBETCTBEHHOCTH 194 yenoseka.

Pe3ynbTaThl aHaM3a CTaTUCTUYECKUX JAHHBIX HE TMO3BOJISIIOT, K COYKAJCHHUIO,
OOBEKTHBHO OXapaKTEpPU30BaTh COBPEMEHHOE COCTOSIHHE TOPTOBIH JIFOJbMH, TaK Kak
(UKCUPYIOTCS UL (DaKThl, BBISIBICHHBIE COTPYIHUKAMU MIPABOOXPAHUTEIBHBIX Opra-
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HOB U MOJIyYMBIIHME MPABOBYIO OLIEHKY. 3a PAMKaMM PErUCTpPalluy, KaK MOKa3bIBAIOT
pe3yIAbTAThI MPOBEJEHHOTO COLMOIOTMYECKOTO UCCIIEOBAHUS, OCTACTCS] 3HAUUTEIIbHAS
4acTh (DAKTOB TOPTOBIIM JIFOJBMHU, YTO CBUICTENBCTBYET O BHICOKOM YPOBHE JIATEHTHO-
CTH TPECTYIUICHUI NaHHOrO Buia. PacmpocTpaHeHHOCTh ATOr0 BUAA MPECTYILICHUM
KOCBEHHO TOITBEPIKIACTCS PE3y IbTATAME OIPOCa IKCIICPTOB.'

CoctosiHUe, CTPYKTYpa U JUHAMHKA MPECTYITHOCTUA CPEU MYXKUYMH U KEHIIUH
HEOJMHAKOBBI. Tak, yJIelbHBIA BEC MKEHILIWH 3HAYUTENLHO HIDKE, YeM MYXuuH. Eciu
paccMaTpuBaTh MPECTYIMHOCTh B IIEJIOM, TO TMPOIIEHT KEHIIWH B OOILEM YuClie mpe-
CTYNHUKOB Koneonercs oT 14 no 18 % . Ecnu cpaBHMBATH aHAJIOTMYHBIE MOKA3aTeNN
MIPUMEHHUTEIHLHO K TOPrOBIIE JIFOABMH, TO JIOJISI SKCHIIMH 37eCh paBHa 38, 6 %, a npu
UCIOIb30BaHNM padckoro Tpynaa 24, 9 %. ITo gaeT OCHOBaHHWE yTBEPXKIaTh, YTO KpU-
MUHAJIbHAs! aKTUBHOCTB >KEHIIMH BO3PacTaeT.

HanOonee yacto BcTpeyaeTcs pa3feieHnue TOProBid Ha: COBEPILIAEMYIO TOPTrOB-
JIO C LENbI0 TPYAOBOM SKCIUTyaTalldd U ISl UCTIOJIb30BaHUS (DU3HOJIOTUYECKUX T1a-
pametpoB notepreBmnX. OIHAKO, U3YUHB JUTEPATypy, aBTOP MPUXOIUT K BBHIBOAY,
YTO JaHHas KiIaccU(UKaIMs HE AaeT MOJIHOTO MpecTaBieHus o opMax, BUaax H lie-
nsix Toproeiau. OH mpeyiaraeT paccMaTpuBaTh TOPTOBIIIO SKSHIIUH, JETeH U MYXUHH,
MIPU 3TOM MYXUMHBI COCTABIISIFOT HE3HAUUTEIBHYIO JIOIO OT OOIIEro Yucia moTepreB-
IIMX OT TOPTOBJIH JIFOIbMHU.

Tax, caMyt0 BBICOKYIO JJOTHO COCTABIISIIOT KEHIUHBI, TOProBJIsl KOTOPBIX OCYIIe-
CTBIISICTCSI C IIETbI0 CEKCYaJIbHOM IKCIUTyaTallly, JIOMAIITHETO0 pa0CTBa, BCTYIUICHHS B
Opak 1o NPUHYXICHUIO, IPUHYAUTEIBHOE UCTIOIB30BAHUE PETIPOAYKTUBHBIX (PYHKIIUH,
BKJIIOYAsl POKACHUE M BOCIUTaHHE PEOCHKA;, MPUHYAUTENILHOE JHOHOPCTBO (IIpojaxa
JOJIEH [Tl TPAHCTUIAHTAIIMKA OPraHOB U TKaHei ). TOproist sKEHIIIMHAMU C TETTBIO0 CEK-
CyaJIbHOM SKCIUTyaTalluu JOMUHUPYET B OOLIUX 00beMax TOPTOBIIH JIFOILMHL.

Topromist 1eTbMH TaK)Ke OCYIIECTBISIETCS C IENIbIO MPUHYXKACHUS K 3aHATHUIO
npoctutyiueid. OHM HCTONB3YIOTCS B OPHO-UHAYCTPHH, B chepe JocyTa U paspiieue-
Huil. [llupokoe pacrnpocTpaHeHHEe MOMYYHia CETOHSI TOPTrOBIISL JETbMHU, B YaCTHOCTH
MyTE€M UX YCHIHOBJIECHUS (yAOYEepPEHUE), HEPEAKO CTaBSIIas 1EIbI0 T00bIUY YelloBeue-
CKOT0 Matepuania Jyisi TpaHciuianTaiuu. OJHUM U3 BUIOB TOPTOBIIU JIFOABMHU SIBIISIETCS
TOPTOBIISI IETHMU, B TOM YHUCIIE HOBOPOXKICHHBIMU B PE3y/IbTaTe IKCILTyaTalluu (PU3H0-
JIOTMYECKUX MapaMETPOB KEHCKOIO OpPraHu3Ma, CIIOCOOHOIO K penpoayKLUMH, TaK Ha-
3bIBAEMOE KOMMEPYECKOE JIETOPOKICHHE.

NMeroT MecTo Takke ciiydau TOPTrOBIW JETbMHU U WUHBAIUAAMU JJISL UX TO-
CJHEYIOLIETO MCIOJIB30BaHUS B MOMPOIIANHAYECTBE. 31E€Ch "TPyNnou pucka" siB-
JISIFOTCSL IETU U3 HEOJIAronoyYHbIX CeMeEH.

[IpoBenst aHainM3 COBPEMEHHOTO COCTOSIHUSI TOPTOBIH JIIOJAbMHU, TUCCEP-
TaHT NPUXOJIUT K BBIBOJY, YTO TOPToOBisA JioabmMu B P® Oyner Habupath

! Ilanusre onpoca 118 cOTpyIHMKOB MPaBOOXPAHHUTEIBHBIX OPraHOB, MPEACTABHTENCH 00IIe-
CTBEHHBIX OpraHu3alui.
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TeMnbl pocta. OcoOeHHO HEONAaronmpuUsTHBIM SBISETCS MPOTHO3 YBEIUUE-
HHS TAKOTO BHJA MNPECTYMJEHUN B OTHOIIEHUE HECOBEPIICHHOJETHUX, POCT
TOProBIU Yepe3 ceTh HTepHET U T.1I.

Ve ceronHs TpeOyeTcss NPUHITUE HEOTIOXHBIX MEpP IO YroJIOBHO-
MPaBOBOMY MPEAYNPEXKICHUIO ITOTO BUAA NPECTYMICHUH.

I'naBa BTOpas «lOpuauyeckasi MPpUpPoAAa YroJIOBHOW OTBETCTBEHHO-
cTH 3a TOpProwjaw JwabMu (cr. 127.1 YK P®)» nocssiieHa XapaKTepUCTHUKE
OOBEKTUBHBIX, CYOBEKTUBHBIX, KBATU(PUIMPYIOIINX MPU3HAKOB TOPTOBIU JIIOIbMU, a
TaKXKe aHaJIN3y 0COOEHHOCTEN KBanu(pUKAIUU TOPTrOBIU JIOJAbMU U pa3rpaHUUYEHUE
OT CMEXXHBIX COCTABOB MPECTYILICHU.

B nepBoM mnaparpade «O0beKTHBHbIe NPU3HAKH TOPIOBJHU JIOAbMI)
MPECTAaBICHO TEOPETUYECKOEe OOOCHOBAHHME OMPEACNICHUS O0BEKTa MpPEecTyIlie-
Hus, npenycMmorpeHHoro cT. 127.1 YK PO (Toprosns moasmu). [lo MHeHHIO aB-
TOpa, POJOBBIM O0BEKTOM TOPTOBJIM JIOJIBMU CIAEAYET CUUTATh OOIIECTBEHHBIE OT-
HOIIIEHUs, 00eCIeYnBarOMe HOpMaTbHOE (DYHKIIMOHUPOBAHUE JTUYHOCTHU (Ueso-
BEKa); BUJIOBBIM OOBEKTOM — OOIIECTBEHHBIE OTHOIIIEHUSI, 00eCIeunBaroIe cBo00 /Iy,
4ecTh M JOCTOMHCTBO YEJIOBEKAa W rpakiaaHuHa. HemocpeacTBEeHHBIM OOBEKTOM TOp-
TOBJIM JIFOJIbMU BBICTYIAET JIMYHAsI CBOOO/IA YENIOBEKA, a MPaBO HA 37J0POBLE, YECTh,
JIOCTOMHCTBO TMPOJIAaHHOTO YEJIOBEKA SIBJISIFOTCS JIOTIOJHUTENBHBIM 00BheKTOM. MIMeHHO
MOCATaTeIbCTBO Ha OOIIECTBEHHBIC OTHOILEHMSI, 00ECIIEUNBAIOIINE JTMYHYIO CBOOOY,
ONPEIEISET CYIHOCTh JAHHBIX ITPECTYIUICHUM.

OaHuM U3 BOXHEUIINX MPU3HAKOB MPECTYIJICHUN SIBISIETCS TIPEAMET MPECTYTI-
HOT'O MOCSTaTeNIbCTBA. BBeI YyrOJ0BHYI0O OTBETCTBEHHOCTH 32 TOPTOBIIO JIOJABMU
(ct. 127.1 YK P®) 3akoHoAaTenb BOEPBBIE B YTOJIOBHOM 3aKOoHE 3aUKCHUpOBA,
YTO YEJIOBEK OTOXKAECTBISETCS C BEIIbIO, TAK KaK TOJBKO OHA MOKET OBITh MpEi-
METOM KYIUTU-MIPOAAXKH U, CIEJOBATEIBHO, YEJIOBEK MPUPABHUBACTCS K BEIM, U B
ATOM CJIy4ae OH MOXKET ObITh MPEIMETOM MPECTYILICHHUSL.

AHanu3upysi NpuU3HaKu OOBEKTUBHON CTOPOHBI PACCMATPUBAEMOI0 COCTaBa
MPECTYIUICHUS, aBTOP MPUXOJIUT K BHIBOY:

- KYIUTA-TIPOJA’Ka YEJIOBEKA - 3TO BO3ME3/IHAs CHIENIKA, B paMKax KOTOPOU
OJIHA CTOpPOHA 3a IUIaTy MPUOOpPETAET YeIOBEeKa B CBOIO MOJb3Y (IIOCTOSIHHOE Blia-
JICHUE), a Ipyras ero nepeaacT;

- TIOJ1 UHBIMH CJIeJIKAMHU B OTHOILICHHHM 4YeJIOBEKa CleAyeT MOHUMAaTh 0e3-
BO3ME3/IHYIO TIepeiauy B KauecTBe MojaapKa, Hanpumep, pedeHka 0e3/1eTHOM mape,
WJIU JIEBYIIKH «B MOJAPOK» BIUATEIBHOMY YEJIOBEKY B 3HAK YHEr0-TO JPY>KECKOTO
PacIMoJIOKEHUS, a TAKKE Mepeiada YeJI0BEKa B Ka4eCTBE YIUJIATHI JOJITa U T.11.

[lo MHeHMIO aBTOpA, MpU KBaATU(UKAIUKA 10 MPU3HAKY «HHAs CHEJIKa B OT-
HOIIICHUU 4YeJOBEKay Jiro0asi mepejiaya 4yeaoBeKa HE JOJDKHA MpPEeclie/loBaTh 1Eb
skcrutyatanuu. [Ipu Hamuuum ke Takou 11U B JIEUCTBUSX BUHOBHOI'O €T0 JIEHUCT-
BUSI IOJJIEXkKAT KBATU(UKALIMY 110 MPU3HAKY «Iepefaday C LeJIbI0 AKCIUTyaTalluH.
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- mepenada, KOTopas IMpEeIonaraeT akuui ITOCPEAHUKA MPH COBEPLICHUH
YKAa3aHHBIX B 3aKOHE JCHUCTBUU 10 TOPTOBJIE JIIOAbMH, & PABHO MOCIEAYIOIIAs Ie-
pelada ApyruM JIMILAM MOTEPHEBIIETO MOCJE €r0 KYIUIU-MPOJaKH CaMUM NOKYTia-
TEJIEM, HalPUMED, JJIs BPEMEHHOTO Pa3MENIECHUS U MPOKUBAHUS, HUCIIOIb30BAHUS
u 1.1. [lepegaua Moxet ObITH BO3ME3MHOW WM 0€3BO3ME3IHON, MOTEPIEBIINMA
MOYKET HaXOJIUThCA Y BUHOBHOTO, KaK Ha 3aKOHHOM, TaK U Ha HE3aKOHHOM OCHO-
BaHuU. OHAa MOXeT ObITh OCYIIECTBIICHA W HAa OMPEICIICHHBIM CPOK, U HABCEr/a.
[lonyyenue — 3To AeiicTBUE, MPOTUBOIOJI0KHOE TIEpeiaye, CBI3aHHOE ¢ IPHoOpe-
TEHUEM «KHBOTO TOBapa» B pe3yJIbTaTe KyIUIU WJIU MEpEeadu;

- BepOOBKa MOXET OCYIIECTBISATHCS TOJbKO MyTEM JCUCTBUSI U MPU3HACTCS
MPECTYIUICHUEM TOJIbKO B TOM Cllydae, Korja AeHCTBHs BEpOOBIIMKA HAIIPABIICHBI
Ha KCIOJIb30BaHUE JIIOJECH B LEIAX CEKCYaJIbHON WJIM MHOMW KCIUTyaTalluu;

- IO/ HE3aKOHHOW MEPEBO3KOU CIEAYET MOHUMATh YMBIILUICHHBIE AEHCTBUS
10 MEPEMELICHUIO YEJI0OBEKAa U3 OJHOI0 MECTa B APYroe, B TOM YHUCIE B IIPEAEiax
OJIHOTO M TOT'O K€ HACEJIIEHHOTO MYHKTa, COBEPILIECHHbBIE C UCIIOJIb30BAaHUEM JIH000-
ro BHJIa TPAHCHOPTHOrO cpeacTBa. OJJHUM U3 CaMbIX CIIOPHBIX BOIIPOCOB B ITPAKTHKE
PacCMOTPEHHUs A€M O IPECTYIUIEHUSX, CBA3AHHBIX C TOPrOBJIEN JIFOAbMHU, MOKAIYH, SIB-
JISIETCS BOIPOC HE3aKOHHOM MEPEBO3KHU M OTTPAHUYEHUS 3TOI0 COCTAaBa MPECTYILICHUS
OT IMOXUIIICHUS YeNoBeKa. Pe3ynbTaTsl IpOBEIEHHOIO JUCCEPTALMOHHOIO HCCIIEN0BA-
HUS Cy/IeOHO-CIIEICTBEHHON MPAKTUKU CBUIECTEIBCTBYIOT O TOM, YTO HA CTaUIX BEp-
OOBKH U MEPEBO3KU MOTEPIEBIINX, CII0KHO PACIIO3HATH TOPTOBIIIO JIFOIbMHU;

- YKPBIBaTEIbCTBO — COKPBITUE MOTEPIEBIIETO MTPU COBEPIICHUHN YKa3aHHBIX
B 3aKOHE JICVCTBUH IO TOProBie IIoApMHU. Kak rmpaBuio, COKpbITHE NOTEPIEBIIETO
OCYILIECTBIISIETCA TMOCIIE €r0 MOJYYEHUS] B PA3IUYHBIX MOMEIICHUSAX. DTO MOXKET
OBITh capail, moaBaj A0Ma, Aaya, TPAHCIOPTHOE CPEACTBO U T.A.

B xone uccnenoBanus aBTOp NPUXOIUT K BBIBOAY, UTO Aucno3uuud cT.127.1
YK P® «Toprosins matoaemu» chopMylnrpoBaHa TaKuM 00pa3oM, 4TO K YTOJIOBHOM
OTBETCTBEHHOCTH MOKHO MPUBJICYb U TOPrOBIA KUBBIM TOBAPOM, U TOKYNATENS, U
MMOCPETHUKOB TaKOU «CICIIKHN.

Bo BTopoMm nmaparpade «Cy0beKkTHBHbIE NPU3HAKH TOPTrOBJIH JIIOABMU» Pac-
KPBIBAIOTCS MPHU3HAKK CYObEKTa M CyOBEKTMBHOM CTOPOHBI COCTaBa IMPECTYIUICHUS,
npexycMoTpeHHoro cT. 127.1 YK PO. B xoje ananuza cyObeKkTa IpecTyIIeHUsT aBTOP
MIPUILIENT K BBIBOJY, YTO YTOJOBHOM OTBETCTBEHHOCTH 3a TOPIOBIIO JIIOJABMHU (CT.
127.1 YK PO®) nomiexut Gpuzndeckoe, BMEHIEMOE JIUI0, JOCTUTIIEE [IeCTHA A~
THJIETHETO BO3pacTa M COBEpUIMBIIEE JesHUE, npenycMmorpeHHoe cT. 127.1 YK
P®. B ciydae coBepluieHuss yKa3aHHOTO NMPECTYIUIEHUS JIULOM C HCIIOJIb30BAHUEM
CBOET0 CIY:KEOHOTr0 MOJOKEHHUSI OTBETCTBEHHOCTh HACTYMAET MO M. «I» 4. 2 CT.
127.1 YK P®. B nanHoM cityyae, 0 MHEHUIO AUCCEPTAHTA, CITyKEOHOE TOI0KEHUE
HE CBOIMTCS K IMOJIOKEHUIO TOJDKHOCTHOIO JIMIA, a O3HAYaeT 000 ciyKeOHbIN CcTa-
TyC B F'OCYAAPCTBEHHOM WJIM HETOCYJAPCTBEHHOM YUPEXKICHHUH, MPEANPUSITUH, Opra-
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HU3allUK, €CIIM CBA3aHHBIE C OTUM CTaTyCOM IIpaBa U BO3MOXXHOCTH HCITOJIb30BAJIUCH
IIPU COBEPILECHUY JICUCTBUI, OXBATHIBAEMBIX ITOHATHEM «TOPTOBIIS JTFOABMI.

PackpriBas npu3Haku CyOBEKTUBHOW CTOPOHBI MPECTYIUICHUS, TPEAYCMOT-
pensoro ct. 127.1 YK P® aBrop paccmarpuBaetr NpeaIMETHOE COJCPKAHUE YMBIC-
Ja MpU COBEPLICHUH MPECTYIUIEHUH, B KOTOPOE BXOJIUT OCO3HAHUE CYOBEKTOM
BCEX IOPUIUYECKH 3HAYUMBIX MPU3HAKOB OOBEKTUBHON CTOPOHBI COCTAaBa MPECTY-
ieHus. Tak, Mpu KyIuie-poaxe YeJIOBEKa, IIPU COBEPIICHUN UHBIX CAEIIOK B OTHO-
IIEHUU YEeJI0BEeKa, JIMOO B IIEJISIX AKCILTyaTallul COBEPIIEHUE €r0 BEpOOBKHU, IIEPEBO3-
KM, TIEpeJlauy, YKPbIBATEIbCTBA WM TOJYYEHHS, JMIO0 OCO3HAET, YTO OHO ITyTEM YKa-
3aHHBIX JICCTBUI HapyllaeT OOLIECTBEHHbIE OTHOLLIEHHS, KOTOPBIE MIPEACTABIISIOT CO-
00l omnpeeNieHHbIE CBA3U MEXKYy CYObEKTaMH 3THUX OTHOIICHUM, CKIIa/IbIBAIOIINECS B
cepe 3aluThl IIpaB YEJIOBEKa, U JKeJIaeT COBEPILATh 3TU JEHCTBHS.

BoneBoit MOMEHT ymbICTIa JIHIIA, TOPTYIOIIETO JIFO/IbMU, BCET/A BKIIOYACT B CE-
0s1 >KeJlaHWe OCYIIECTBISITh KYIUTIO-TIPOJIAXy, UHbIE CICIKA B OTHOIIEHUM YeJIOBEKA
WIN COBEPILEHUE C 1IEIbI0 IKCILTyaTalli €ro BepOOBKH, IIEPEBO3KH, NIEpeIaun, YKpbI-
BaTEJIbCTBA WIH MTOJTyYEHUSI.

IIpu coBepiieHnr mnpecTyrvieHus, npexycMoTpeHHoro 4.3 cr.127.1 YK P®
(MpUYHMHEHHE TT0 HEOCTOPOKHOCTH CMEPTH, MPUUUHEHUE TSHKKOTO Bpe/ia 3/I0POBbIO T10-
TEPIEBUIETO WA UHBIE TSKKUE TMOCTE/ICTBUSI), HACTYIUBIINUE TOCIEACTBUS SIBISCTCS
HEOCTOPOKHBIM PE3YJITATOM TOPIOBIIM JIIOABMU. B 3TOM ciydae cyObEKTUBHOE OTHO-
[IEHHEe BUHOBHOIO 00pa3yeT coueTaHue ABYX (DOpM BUHBI - YMBICHA 110 OTHOIICHHUIO K
IIEPBOMY JESTHUIO U HEOCTOPOXKHOCTH ITO OTHOIIECHUIO K IOCIIEICTBUIO 3TOTO XKE Jes-
Hus (Hampumep, CMEPTH NoTeprieBiero). Tak, Mpy yCTaHOBIEHUH YMBICTIA HA TOPTrOB-
JHO JIIOJIbMH M HEOCTOPOKHOE NMPUYMHEHHE CMEPTH, COIESIHHOE CIIEAYET KBATU(HIIU-
POBaTh IO COBOKYIMHOCTH MPECTYIUICHHU, IPEYCMOTPEHHBIX 1. «e» 4.2 ¢T. 105 YK P®
n4. 3cr. 127.1 YK PO.

Ecmn xe, B Xo1€e IEHUCTBUM yKa3aHHBIX B aucno3unmu cT. 127.1 YK PO cmepts
ITOTEPIIEBLIETO HACTYIWIA B PE3YJIbTATE NMPUUUHEHNS TSDKKOTO BPENA 30POBBIO, JIEH-
CTBUSI BUHOBHOTO JIOJDKHBI KBAJU(UIIMPOBATHCS IO COBOKYITHOCTH MPECTYIUICHUH,
npexycMoTpeHHbIxX 4.3 cT. 127.1 YK PO nu4.ct. 111 YK PO.

CyOnextuBHas cropona cT. 127.1YK P® B kauecTBe 0053aTEILHOTO MPU3HAKA
COCTaBa MPECTYIUIEHUs MPETYCMATPUBACT CIIEHUAIBHYIO LIEb - SKCIUIYaTalUIO Yello-
Beka. B aToii ¢Bs13u aBTOp 0oOpalaeT BHUMaHHE Ha OCOOCHHOCTH KBATM(HUKAIIMA HEKO-
TOPBIX COCTABOB MpecTyIieHuid. Hanpumep, o ero MHEHUIO, pY KBATU(PUKAIIUN TIPe-
CTYIUIEHHMS], TIperycMOTpeHHOro cT. 127.1 YK P®, cnexyer OTrpaHUYuTh €ro OT CT.CT.
240 un 241 YK P®. Ecnm 3kcrutyatanysi 4elOBEKa BbIPA3WIIACh B COBEPIICHUN TAKUX
JIENCTBUH, KaK BOBJieueHHE B 3aHATUE npoctutyimen (ct. 240 YK P®), opranuszaius
3aHsATus npoctutyueit (ctT. 241 YK P®), To Tpedyercs camocTosiTenbHas KBaTudpuka-
s 1o cootBeTcTByIOMIEN cTathe YK P®. B ToM ciyyae, korga BAHOBHBIN OCYILIECTB-
JISIET TOPrOBIIO JIFOJIbMU B LIEJISIX UCTIOJIB30BAHMS YEJIOBEKA JIJIS 3aHSATHSI POCTUTYLIAEH
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JIPYTUMU JIULAMH, €T0 JEHCTBUS CleAyeT KBATU(UIIMPOBATh 10 COBOKYITHOCTU CT.CT.
127.1 u 240 u (uwmm) 241 YK PO®. [Ipu sToM 17151 HACTYIJICHUST OTBETCTBEHHOCTU HE
MMEET 3HAYCHUS, IOCTUTHYTA JIN LEJb SKCIUTyaTalluy WU HET.

B tpethem naparpade «Kpaanpuuupyroniue npu3HaKu TOProBJIH JIHIbMI)
aHAITM3UPYIOTCST 0OCTOATENBCTBA, HAIMYME KOTOPBIX MPU COBEPILIEHUU paccMaTpuBac-
MOT0 MPECTYIUICHHUS CYIIIECTBEHHO MOBBIIIAET €ro OOIIECTBEHHYIO OMacHOCTh (2 U 3 CT.
127.1 YK POD).

YT0on0BHOM OTBETCTBEHHOCTH MO 4. 2 ¢T. 127.1 YK P® noanexxar nuia B ciayvae
COBEpIIICHUS YKa3aHHOTO JIESHUSI B OTHOILIEHUM JBYX WU Oojee juil (1. «a» 4. 2 CT.
127.1 YK P®). [Ipu coBepItieHHH B OTHOIIICHHH HECKOJIBKUX YEIOBEK TaKUX JICUCTBUM,
KaK BepOOBKa, IepeBO3Ka, Mepeiada, YKPhIBaTEIbCTBO WIIH MOTyYEHHE, COBEPILICHHOE B
LEJSAX SKCIUTYaTallly, OTBETCTBEHHOCTh HACTYMAET 110 II. «a» 4. 2 cT. 127.1 YK P®. Ho
aBTOp 3aMEUaeT, YTO Takasl KBaJIU(PUKAIFI BO3MOXKHA TOJILKO B TOM CITy4yae, Korja Ky-
IUIS-TPOJIAXkKa, WHBIE CIICIKU B OTHOIICHWN YEJIOBEKA, COBEPILCHUE C IEJIBIO SKCILTya-
TaluK ero BepOOBKH, MEPEBO3KH, MEpeaur, YKPbIBATEILCTBA WM MOMTYyYEHUS JBYX U
OoJiee JULI, SBUJIOCH Pe3yJIbTATOM pa3HOBPEMEHHBIX JeucTBUM. Ecnu ykazanubie new-
CTBUSI COBEPILICHBI B OTHOIICHWH OAHOTO MOTEPIMEBIIErO, & B OTHOLIEHUH BTOPOTO —
MOKYILIEHWE Ha TOPTOBJIO JIFOABMH, TO TAKUE JEHCTBUSI HE MOTYT paCCMaTPHUBATHCS KAK
OKOHUYEHHBIC MPECTYIUICHHUs. B Takux cilydasx HE 3aBHCHMO OT IOCJIEIOBATEIbHOCTH
MPECTYIHBIX JAEUCTBUI COIEIHHOE HEOOXOAMMO KBATM(UIIUPOBATH MO 4. 1 miu 2 cT.
127.1 YKP® nnou3cr. 30 um. «a» u. 2 ct. 127.1 YK PO.

IIpu coBepilieHMN yKa3aHHBIX ACUCTBUI B OTHOIICHWU 3aBEJIOMO I BUHOB-
HOT'O HECOBEPIIEHHOJIETHETO OTBETCTBEHHOCTh HACTYMAET Mo 1. «Oo» 4. 2 ct. 127.1 VK
P®. B naHHOM ciTyyae TEpMUH «HECOBEPILIEHHOJIETHHID) CIEYET TOJIKOBATH PACIIUPH-
TEJIbHO Y MOHMMATh MOJ HUM JIMIO OT MOMEHTA POKIAECHUS 10 BOCEMHAILIATUIIETHETO
BO3pacTa.

CogepliieHrE TOProBJIM JIOABMU C HCIOJIB30BAHUEM CITY>KEOHOTO MOJI0KEHUS
MMEET MECTO B CITy4ae, €CJIM BUHOBHBIN JJI KYIUTU-IIPO/IaXKH YEJIOBEKA, NHBIX CJIENOK,
00 Ui COBEPUICHUS B LENSIX AKCIUTyaTallid €ro BEpOOBKH, MEPEBO3KH, Mepeiayu,
YKPBIBATEJILCTBA WM TIOTY4EHUS, UCTIONIb3YET CBOM CITy>KE€OHbIE MOIHOMOYHSI, Ope/ie-
NEHHBIE B 3aKOHE WM MTHOM HOPMATUBHOM aKTe, MO0 UCIOB3YET CITYKEOHbIE CBS3U U
ABTOPUTET CITY>KOBL

Jlns nepemenienust yepe3 1'ocynapcTeeHHyro rpanuily Poccuiickort @eneparmn
Y yAEpXkKaHUs MOTEPIEBIIETO 3a TPAHUIIEH, BO-MIEPBBIX, MCHOJB3YIOTCS IMOIJIEIbHBIE
JIOKYMEHTBI, & BO-BTOPBIX, OCYIIECTBIISICTCSI U3BSATHE, COKPBHITUE JTMOO YHUYTOKECHHUE
JOKYMEHTOB, YAOCTOBEPAIOIINX JIMYHOCTH MOTEpNEBIIEro. B ToO ke BpeMs, ecinu Top-
TOBJISL JIFOABMU CONPSKEHA C MOAJIETKON TOKYyMEHTOB, YAOCTOBEPAIOIIUX JIMYHOCTD MO-
TEpPIIEBIIETO, TO JEUCTBUS BUHOBHOIO CIEAYET KBATM(MUIIUPOBATH MO COBOKYITHOCTH —
.« 4. 2 c1.127.1 YK P® u u. 2 ct. 327 YK P®, a npu coBepiieHun ciry>keOHOTo
MOJJIOra B TEX K€ LENSIX — MO COBOKYNMHOCTH IL.«B» 4.2 ¢T.127.1 YK P® u ¢1.292 YK
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PO.

BaxxHbIM MOMEHTOM TpH KBATU(DUKALIMYU MTPECTYIUICHUS SBIISIETCS ONPEACTICHUS
npenesoB  (U3MYECKOro HACWUs TpU TOProBIE JIOABMU. AHAIM3 CyAeOHO-
CJIEJICTBEHHOW NPAKTUKH, PE3YIBTATOB UCCIICAOBAHNI TO3BOJIAI HaM IIPUIATH K BBIBOLY
0 TOM, YTO B CJIy4ae MPUYUHEHUsI TIOTEPIIEBIIEMY TOOOEB, UCTA3aHMS, a TAKXKE MPUYH-
HEHUE JIETKOTO, CPEIHEN TSKECTU BPENA 310POBBIO, IEUCTBUS BUHOBHBIX CIIENYET KBa-
TU(PUIMPOBATH COOTBETCTBEHHO TOJBKO MO M. «e» 4.2 cT. 127.1 YK P®. B tom xe
clly4ae, KOTrJa pe3yJIbTaTOM MPUMEHEHHOTO HACWUIIUS SIBUIOCH MPUYMHEHHE TSHKKOTO
BpeJla 3I0POBBIO JIMOO MPUUMHEHUE CMEPTU JECUCTBUSI BUHOBHOTO CIIEIyeT KBaTU(U-
MPOBATh MO COBOKYNMHOCTH €O CT. 105 mmm 111 YK PO.

Uccnenyemplii KBATU(UIMPOBAHHBIA COCTAB TOPTOBIX JIOJABMUA HUMEET MECTO
KAaK B Clly4ae NMPUMEHECHHS HACWJIMS, HE OMACHOIO JJISl KU3HU WIN 3JI0POBbS, TAK U B
ClIy4ae, KOra HaCWIINE SIBJSIETCS OMACHBIM IS )KU3HU U 3710POBBSL.

N3psATHE OPraHOB WM TKAHEHN YEIOBEKA HE TOIBKO BXOIUT B COACPIKAHUE TTOHS-
TUSL «OKCIUTyaTalysl YeJIOBeKa», HO M YKa3bIBACTCS B KAUECTBE KBATH(PUIIMPYIOLIETO
MPU3HAKA TOProBIIM JIFOJBMH B IL. <Gk» 4. 2 cT. 127.1 YK PO®. [loaromy Hamuuue 1enu
W3BATHS OPraHOB WM TKaHEW MPU COBEPIICHUH OAHOTO U3 JACWCTBUI, YKa3aHHBIX B 4. 1
cT. 127.1, BreueT kBauUKAIIIO STUX IEHCTBUM MO I1. «ok» 4. 2 ¢T. 127.1 YK PO.

B npumeuanuu 2 k cr. 127.1 YK P® Hu npyHYAUTETBHOE UCIIOJIB30BAHNE KEH-
IIMHBI B KAUECTBE CYpPpOraTHON MaTtepu, HU NMPUHYIUTENIbHAsT OEPEMEHHOCTh HE BbIJIE-
JIEHBI B KQUECTBE CAMOCTOATEIBHBIX BUAOB JKCIUTyaTallMH, TaK KaK OHU, BO BCAKOM
CJIy4ae, CBA3aHbl C IPUMEHEHUEM HACWIINS B OTHOILICHUY KEHIIUHBI U JTOJKHBI KBAJIU-
(bumpoBaThCs MO 1. «ok» 4. 2 ¢T. 127.1 YK PO.

Oco060 kBATM(UIMPYIOIIUMU 00CTOATEIHCTBAMH UCCIIEyEMON HOPMBI SIBJISIFOT-
Cs1 T€ K€ JICSTHUS:

a) MOBJICKIIINE [0 HEOCTOPOKHOCTU CMEPTh, MPUUMHEHUE TSKKOTO Bpea 3/10po-
BBIO MMOTEPIEBLIETO WA UHbIE TsKKUE nochencTBus (4. 3 cT. 127.1 YK PO);

0) coBeplIeHHbBIE CITOCOOOM, OTTACHBIM ISl AKU3HU U 37I0POBbSI MHOTUX JTtO/IEH (4.
3cr. 127.1 YK POD);

1) COBEpIIIEHHbIE OpraHu30BaHHOM rpymmoi (4. 3 ct. 127.1 YK POD).

[IpuunHEeHnEe CMEpPTH, KaK MPSIMO BBITEKAET M3 M. «a» 4. 3 cT. 127.1. YK PO,
ABJISICTCS MPSAMBIM MOCJIEACTBUEM YMBILIUJICHHBIX JEUCTBUI MPHU KYIUIE-IIPOJIAKE,
VHBIX CJICJIOK B OTHOLIEHHWH U YEJIOBEKA, COBEPIIEHUE C LEIbI0 KCILUTYaTAI[UU €TI0
BepOOBKH, MEPEBO3KM, NEpeAaud, yKphIBaTelbcTBa Wiau noiydeHus. C npyrou
CTOPOHBI, BUHA JIOJI’KHA BBIPAXkKAThCSI B HEOCTOPOKHOCTH.

3akoHOAATEb HE OMPEACIISAET, KAKHE NIMEHHO TSHKKHE MTOCIIEACTBHS BIEKYT yro-
JIOBHYIO OTBETCTBEHHOCTS I10 4. 3 cT. 127.1 YK P®. [lo MHEeHHIO uccepTanTa ux ciie-
JyeT paccMaTpuBaTh KaK OIEHOYHOE OOCTOATENbCTBO, KOTOPOE JIOJDKHO YCTaHABIIU-
BATbCS ¥ YUUTHIBATHCS B KAXKJIOM KOHKPETHOM CITy4ae.
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Topronis Jr0IbMHU, COBEPIIICHHAS! CTIOCOOOM, OMACHBIM JUIS KU3HU U 37I0POBbS
MHOTUX JroAeH (1. «o» 4. 3 ct. 127.1 YK P®), xapaktepuzyercsi i(puMEHEHUEM BUHOB-
HBIM TaKOTO CIoco0a, MpU KOTOPOM CO3[AETCsl pealibHasi yrpo3a B OTHOILICHUH JIBYX U
Oonee nuil. B cBs3u ¢ 3TUM Mpu NpUYUHEHUH (PAKTUYECKOTO Bpela UHBIM OOBEKTaM,
MOTEPIIEBIINM, COACIHHOES BUHOBHBIM HA/JISKUT KBATU(PUIIMPOBATH TOMUMO I1. «O» 4.
3cr. 127.1 YK P® 1o cr. 105 mubo ct. 111 YK PO.

CrnenyronyM KBAM(UITMPYIOMIUM TPU3HAKOM SIBIISIETCS COBEPIIICHUE HCCIIe-
IyeMOrO MPECTYIUIEHUs] OPraHu30BaHHOM Tpymmoi. B coorBerctBum € 4. 3 cr. 35 YK
P® mpecryruieHne mpu3HAETCA COBEPILIEHHBIM OPraHU30BAHHOM TPYIIION, €CJIA OHO
COBEpIIICHO YCTOMYMBOM TpyMNIoi JuI, 3apaHee OOBEAUHUBIIMXCS JJISI COBEPILICHUS
OJTHOTO WJIM HECKOJBKUX MpecTyIuieHu. J|Jis npu3HaHus rpymibl TAKOBOW MPHU TOP-
TOBJIE JTFOIbMU HEOOXOIUMO YCTAHOBUTH YCTOMYMBOCTD TAKOM IPYTIIIHL.

B uerBeprom maparpade «OcodeHHOCTH KBATH(PUKALUHA TOPIrOBJIM JIIOAbLMH
U pasrpaHuyYeHre OT HHBIX COCTABOB MPeCTYIIEHUID> PACKPBIBAIOTCS OCOOCHHOCTH
kBasudukanuu ct. 127.1 YK PO. Ilo MHeHuIo aBTOpa OT MPaBWIBHOTO MPUMEHEHUS
YTOJIOBHO-TIPABOBBIX HOPM B CJIEICTBEHHOM M Cy/1€OHOM MPaKTUKE BO MHOTOM 3aBHUCSIT
KaK YKpEIUIEHUE 3aKOHHOCTH, MOBbIIIEHUE 3()(DEKTUBHOCTU AEATEILHOCTH MPaBOOXpa-
HUTEJIBHBIX OPTraHoOB, TaK 1 00OCHOBAaHHOE MPHBJICUYEHNE TPa’KAaH K YTOJOBHOM OTBET-
CTBEHHOCTH, HA3HAYE€HUE UM CIIPABEIJIMBOIO HAKA3aHMSI.

VYuutsIBas, 4yTO CyieOHAs MPAKTUKA KBATU(PHUKALMY NPECTYIUIEHUH, IPEAYCMOT-
peHHbIX cT. 127.1 YK P®, TONbKO CKIaABIBACTCS, OHA BEChbMa HE3HAUYUTEIbHA, COUCKA-
TEJIb PaCCMaTPUBAET KBATU(PUKALIMIO KAK JIOTUYECKHUI MPOLIECC JBMKEHHS OT HETIOIHO-
IO 3HAaHUA K CO3JIaHMIO JIOKA3aTeIbCTBEHHOM 0a3bl, MPaBUJIBHOTO COOTHOIIECHUS (haKTa
IIPECTYITHOTO ACSHUS U IPU3HAKOB COCTAaBA MPECTYIUICHUSI.

OH BBIIEISIET AT TPYIII IPECTYIUIEHNH, KOTOPBIE, TaK MW UHAYE, BHICTYIIAIOT
COCTaBHBIMHM 3JIEMEHTAMH KPUMHUHAIBHOW JEATEIbHOCTH, OCHOBAHHOW HAa TOPIOBJIE
JIOIBMU.

I'pymma 1. IIpectymuennst, CBA3aHHbIE ¢ 3aKOHOJATENBHO 3aKPEIUICHHOM B Kade-
CTBE KBAIU(UIMPYIOUIETO MPU3HAKA LEJIBI0 TOPrOBIU JIIOJbMH, T.€. JKCILTyaTaluen
YeJIOBEKA, MO KOTOPOM B COOTBETCTBUM C pumedanreM 2 K cT. 127.1 YK P® nonuma-
€TCsl «UCIOJIb30BAHUE 3aHATHS IPOCTUTYLIMEN APYTUMU JIMIAMU U UHBIE (POPMBI CEKCY-
QJIbHOM JKCIUTyaTally, paOCKuil Tpyx (yCIyrd), NOAHEBOJIBHOE COCTOSIHUE» (CT. CT.
127.2, 240,241, 242,242.1 YK PO)

['pynma 2. 3acimyKMBarOT OTACIBHOIO BHUMAHUSI T€ NPECTYIUICHUS, IPEAYCMOT-
PEHHBIE POCCUIICKMM YTOJIOBHBIM 3aKOHOM, KOTOPBIE OTHOCATCS K 00J1aCTH HE3aKOHHOM
TpaHCIUIaHTAMH (T1. «v» 4. 2 ¢T. 105; m. «k» 4. 2 ¢T. 111; ct. 12 0 YK PO).

['pymma 3. OtaensHbIM OJ0KOM MPECTYIUIEHUH, TECHO CBA3aHHBIX C TOProOBJIEH
JFObMH, CIIEAYET BBIICIUTHh T€ W3 HUX, KOTOpPbIE HAlpaBlIEHbl HA OOECIEUYeHHE BO3-
MO>KHOCTH OTPaHUUYEHHsI CBOOO/IbI YEIOBEKA U JOCTHIKEHUE a0COIFOTHON CIIOCOOHOCTH
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MM MaHUITyJIMpoBaTh (cT. cT. 126, 111, 112, 115,116, 117, 119, 131, 132, 133, 134, 135
YK PO).

I'pynna 4. B ganHyro rpynmy NpecTyIIEHUN BKIIFOUEHBI TPOTUBONPABHEIE JEs-
HUs1, HAIPABJICHHBIE POTUB I'OCYAAPCTBEHHBIX HHTEPECOB, KOTOPBIE IO CBOEH CYTH OT-
paxkaroT OTAEIbHbIE MOMEHTHI CITIOCOOOB COBEPIIICHUSI TOPrOBIM JoAbMHU (CT. CT. 171,
173,290, 291, 322, 322.1, 327 YK PO)

I'pynma 5. JlaHHOM rpynmoi NpecTyIUIEHUW OXBATHIBAIOTCS CAMbIE PaclpoCTpa-
HEHHBIE BU/JIbI IPECTYIUICHUH, KOTOPbIE HAPaBJIeHbI IPOTUB COOCTBEHHOCTH

[Tpn xapakTepuCTUKE KaXIOM U3 3TUX TPYII aBTOP MPEIaracT CBOE BUIECHUE
KBaJIM(UKAIMK TpecTyIieHnA. FIMEeHHO Takasi Kiaccu(puKaIys mo3BoJnia JUCCepTaH-
Ty PacKpbITh OCOOCHHOCTH KBaTM(UKAIMU MPU KOHKYPEHILIMH YTOJIOBHO-IIPABOBBIX
HOPM, BBIICITUTH MPOOJIEMbI KBATU(UKAIIMH [P COBOKYITHOCTHU MPECTYIUICHUH U aTh
OTJIMYKE OT CMEKHBIX COCTABOB MPECTYIUICHMH. Tak, aBTOPOM JaHbl pEKOMEHIallu U
10 KBalu(UKALUUA TOPTOBJIH JIOJIbMU, B TOM YHUCJIE:

- TMIPEAJIOKEHUS IO ONPEACIICHUIO KPUTEPUEB Pa3rpaHUUYCHUSI TOPTOBIU
JIIOIBMUA OT CMEXHBIX COCTABOB IPECTYIUICHUN;

- IpEeJIOKEHUS MO0 KBAIU(PUKAIIUU TPECTYIUIEHUN TTPU COBOKYMHOCTH C
NPECTYIUIEHUAMH, NpeaycMoTpeHHsiMu ct.cT. 105, 111, 112, 115, 116, 117,
119, 120, 126, 127.2, 131, 132, 133, 134, 135, 171, 173, 240, 241, 242, 242.1
290, 291, 322, 322.1, 327 YK PO

3/1ech KE TUCCEPTAHT PACCMATPUBAET POJIb MOOLIPUTEIBHON HOPMBI YTOJIOBHOTO
3aKOHA - BO3MO>KHOCTH OCBOOOXKIECHUS JIMIA OT YrOJOBHON OTBETCTBEHHOCTH 3a TOP-
TOBJTIO JTFOJIbMH.

BwmecTe ¢ TeM, MOXHO COIIACUTECSI C MHEHUEM TEX aBTOPOB, KOTOPHIE MOJIAratoT,
YTO MHOTHME M3 MOOLIPUTEIBHBIX HOPM YTOJIOBHOTO 3aKOHA MTPUMEHSIOTCS HEKOPPEKT-
HO, @ MX TOJIKOBaHUE B NPABOIPUMEHUTEIBHON MPAKTUKE AAJIEKO HE BCEr/a MOYKHO
MIPU3HATH aJICKBATHBIM.

B 4dactHOCTH, ITpH TONKOBaHMK NpuMedanus K cT. 127.1 YK P® B mpaBomnpume-
HUTEIBHOM NMPAKTUKE BO3HUKAIOT BOMPOCHL:

1) ycinoBueM 0cBOOOKIEHUS OT YTOJIOBHOM OTBETCTBEHHOCTH SIBIISIETCSl HAIMYME
BCEX JIBYX OOCTOSITENTLCTB B MOCTKPUMUHATILHOM MOBEICHUM BUHOBHOT'O, TIEPEYUCIICH-
HbIX B 1.1 mpumeuanus k cT. 127.1 YK P® (moOpoBonbHOrO 0CBOOOXKICHUS TOTEP-
MEBIIET0 U CHOCOOCTBOBAaHME PACKPBITUIO MPECTYIUIEHUS), WK JOCTaTOYHO YCTaHO-
BUTH OJIMH U3 KPUTEPUEB,

2) Bceraa Jiu 171 OCBOOOKICHUS JIUIIA OT YTOJIOBHOM OTBETCTBEHHOCTH B CBSI3U C
JeSITebHBIM pacKasiHueM 1o npumedanuio K ct. 127.1 YK P® tpebyercst Hanuuue B
MOCTKPUMHHAIBHOM MOBEIEHUN 00CTOSATENILCTB, IPEAYCMOTPEHHBIX CT. 75 YK P®;

3) 4to creAyeT MOHUMATh MO I0OPOBOILHBIM OCBOOOXKICHHEM MOTEPIIEBIIIETO;
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4) BO Bcex ciayyasix JOOpPOBOJIHLHOIO OCBOOOKIEHUS TIOTEPIIEBIIETO U CIIOCOOCT-
BOBaHUS PACKPHITUIO TOPrOBIM JIOJBMHU MOKHO OCBOOOJUTH JIUIIO OT YTOJIOBHOM OT-
BETCTBEHHOCTH, U ST APYTHUX.

B cBsi31 ¢ 3TUM aBTOp, MPUMEHSS CUCTEMATUUECKOE TOJIKOBAHKE K MPUMEUYaHUIO
ct. 127.1 YK PO, npennaraet paCIIMpUTENILHO TOJIKOBATh MOOLIPUTEIBLHYIO HOPMY
(3aMEHUB COI03 «ID» HA HJTH»).

TpeTbio r1aBy aBTOP IMOCBSIIAECT YTrOJOBHO-NPABOBBIM MpodJjeMaM mpe-
AyNpexIAeHns TOProBJIM JIOAbMHU, B KOTOPOM B JIBYX maparpadax pacKpbiBaeT
YTOJIOBHO-IIPABOBbBIE CPEACTBA MPEAYNPEKACHUS TOPTOBIM JIIOABMU U COBEPIICH-
CTBOBAHHUE YTOJIOBHOM MOJMTUKH TPOTUBOACUCTBUS TOPTOBJIE JIFOIBMHU.

B nepBom naparpade «Yros10BHO-IPaBOBble CPeCTBA Mpeaynpe:KIeHust
TOProBJIM JIOAbMI» aBTOP 00pallaeTcsl K KJIaCCUYECKOMY MOHATUIO YTrOJIOBHOM
OTBETCTBEHHOCTH, BBIACIAS 1eau U ompeAensiss ee dyHkuuu (ponu). [Ipu sTom
OH YKa3bIBaeT, 4TO JJIS MPAaBWIHHOTO aHanu3a (PyHKUuH (poJieil) yroioBHOM OT-
BETCTBEHHOCTHU 32 TOPTOBIIO JIIOJbMH CJEAYET YUUTHIBATh CYIIECTBEHHBIE Pa3JIU-
Yusi B MEXaHU3ME peau3alliid €€ OCHOBHBIX (COOCTBEHHBIX) M JOMOJHUTEIbHBIX
(oOecneunBaromux) (GyHKIUN, MOCKOJbKY (YHKIIMU TOCIEIHET0 BUJA HOCST
oOecrnieurBarOImMi (TJIaBHBIM 00pa30M YCHIJIMBAIONIHI) MO OTHOIIEHUIO K ()YHKIU-
SIM TPaXKIaHCKOM, TUCIUIUIMHAPHON W aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH Xa-
paktep. C y4eTOM pacCMOTPEHHBIX MOJOKEHUW COMCKATENIb BBIJCISIET CIEIYIO-
1IMe JB€ B3aUMOCBSI3aHHBIE TPYNIbI PYHKIMHI (posieil) yroJloBHOW OTBETCTBEHHO-
CTU B 00pb0€ C TOProBIICH JTIOABMU:

1. OcHOBHBIE (DYHKIIMU YrOJOBHOW OTBETCTBEHHOCTH B cdepe OOpbObI C
TOPIrOBJIEN JFOJAbMU:

- BOCCTaHOBJICHHE COIIMAJIBHON CIPaBEIJIMBOCTH, HAPYIICHHOW JesHUEM
(byHkuMs BO3ME3 U );

- o011iee mpeAynpexaeHue NPEeCTYIUICHUM, CBSI3aHHBIX C TOPrOBJIECH JTI0IbMU
(oOuienpeBeHTHBHAS (PYHKIIHS);

- CcHenuajgbHOE MPEAyNpPeKICHHEe TOPTrOBIU JIOJbMHU  (CHEIUATBHO-
npeaynpenurenbHas QyHKIus).

2. JlononHuTtenbHble PYHKIMU YTOJIOBHOM OTBETCTBEHHOCTH B cpepe OOpb-
OBl C TOPTOBJIECH JIOIBMU:

- CTUMYJIUPOBAHHE aKTHUBHOCTHU TPa)KJaH B MPOTHUBOJIECUCTBUU U OOpHOE C
TOPrOBJIEH JIFObMU;

- (hopMupoOBaHME y TrpaxJaH yBaXXEHUsS K OOIICYEIOBEUECKUM LIEHHOCTSIM,
MIPOBO3IJIANIAIONIUM KU3Hb, 310POBbE, CBOOOY U YETOBEYECKOE IOCTOMHCTRO;

- obecneuenre F(pPEKTUBHOCTU MHBIX MPABOBBIX M HEMPABOBBIX MEp OOpPb-
OBl C TOPrOBJICH JIIOIbMHU.

PackpbiBasi OCHOBHBIE W JOMOJHUTENbHbIE (PYHKIIUH YTOJIOBHOW OTBETCT-
BEHHOCTH B cdepe OOpbObI C TOProBJEH JIIOJbMH, TUCCEPTAHT MPUXOAUT K BBIBO-
1y, 4TO BOo3Me3AHas (KapaTeiabHasi) GYHKIMUS YTOJOBHOW OTBETCTBEHHOCTH 3a TOP-
TOBJIIO JIFOABMU B HACTOSIIIEE BPEMS MIOUTH HE PEANM3yeTCsl, HECMOTPSI Ha OCTPYIO
MOTPeOHOCTH OOIIECTBA B BOCCTAHOBJIECHUH CIIPABEJIMBOCTU U HAKa3aHUH OpraHU-
3aTOPOB TAKOTO poJia MPECTYNHOM AesiTeabHOoCTU. [0 ero MHEHUIO, 11e1ec000pa3Ho
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KPUTHUYECKH OTHOCUTHCS K TOMY, YTO MOJABJISIIONIEE OOJBUIMHCTBO CTOPOHHUKOB
yCuJIeHUs o0lIenpenynpeauTeasHoro Bo3aeictaus (0onee 70 %) CKIOHSIOTCS B
MOJIb3y UMEHHO Y>KECTOUEHHUSI MEp YrOJOBHOW OTBETCTBEHHOCTH, B YACTHOCTH 3a
TOPTOBJIIO JIFOABMHU.

N3yuenne 3pPeKTUBHOCTH OOIIETr0 U CHENHAIBHOTO MPENyNpexACHUs, a
TaKKe JOTOJHUTEIbHBIX ()YHKIUI YTOJIOBHOW OTBETCTBEHHOCTH B cepe 00phObI
C TOPTOBJIEH JIIOJbMHU MO3BOJISIET 3aKIIOYUTh, UTO cerofHs B Poccun mMano oObek-
TUBHBIX TPEANOCHIIOK JJISI TOrO, YTOOBI YTOJIOBHYIO OTBETCTBEHHOCTD 3a 3T Mpe-
CTyIuieHus, koTopas npeaycmorpeHa YK P®, moxHo Obu10 Obl cuntath 3ddek-
TUBHBIM CPEACTBOM OOecCleueHUs] JTUYHOM cBOOOABI TpaxkaaH. [loatomy oOuum
WUTOTOM BBITIOJTHEHHOTO MCCJEA0BaHUS POJI YTOJIOBHON OTBETCTBEHHOCTU B OOPb-
0e ¢ TOpropiei JIOJAbMU SIBJISIETCS YCTAHOBJICHUE HEBOCTPEOOBAHHOCTU OOJIbIIIEH
YaCTU COOTBETCTBYIOIIETO MOTEHIIMAA, KOTOPHIM 00J1aJa€T YTOJOBHBIN 3aKOH.

Bo Btopom mnaparpade «CoBepuieHCTBOBAHHE YIOJOBHON IOJUTHKH
NMPOTUBO/IENICTBUSA TOProBJie JIOJAbMMI» PACKPHIBAIOTCS OCHOBHBIC HAMpaBJICHUS
YTOJIOBHOM MOJIUTUKUA MPOTUBOACHCTBUS TOPTOBIIE JIOJIbMU Ha COBPEMEHHOM 3Ta-
ne. ABTOp CUMTAaeT, YTO TOCYAapCTBEHHAs MOJMUTHKA B cdepe MpeaynpexacHus
TOPTOBJIE JIIOJIbMU JIOJI’KHA OCHOBBIBATHCS HA:

- IPUOPUTETE OXPaHbI CBOOO/IbL, )KU3HU U 3[I0POBbS UEIIOBEKA U TPAXKIAHNHA;

- KOOpAMHAILUY JISITETLHOCTH B chepe mpeayIpeKaeHus: 1 00phObI C TOProBien
JIOJIBMU C JPYTMMH HANPABICHUAMH COLMAIBHOM, MUTPALIMOHHOW W 3KOHOMHYECKOU
MIOJIUTUKH;

- COBEpIICHCTBOBAHUE 3aKOHOAATENBCTBA B chepe MperynpekaeHus U O00pbObI ¢
TOPTOBJIEH JIFOJIbMU U OCYIIECTBIICHUH ACUCTBEHHOTO KOHTPOJIS 32 €r0 BBITIOJHEHUEM;

- (hopmupoBaHue u peanuzanyu 3PPEKTUBHOIO MEXaHW3Ma MO MPeLypPEKIe-
HUIO U 00pBKOE C TOProBIIEH JTIOABMU;

- pa3paboTKe U peanu3aliyd HAIIMOHAJIBHBIX MPOrpaMM IO MPEIYNPEKICHUIO U
00opb0e ¢ Toprowiel 0 bMH, (DMHAHCUPOBAHUK HAYYHO-HCCIIEIOBATEIILCKUX PadOT B
cdepe npeaynpexaeHus 1 00pbObI C TOPTOBJICH JIFOIEMU;

- OKa3zaHue OecIUIaTHOM MEIUIIMHCKOW U IMPABOBOM MOMOIIM JIMLIAM, MOCTpa-
JIABIIIMM OT TOPTOBJIU JIFOJIbMH, U UX 3aILIUTE;

- 00s13aTENLHOCTH pacCleIOBaHKs U ydeTa KaKJIoro 3asiBieHusi mo (pakty Top-
TOBJIM JIFOJIbBMU M Ha 3TOM OCHOBE pa3padOTKE W OCYILECTBICHUN MEP, UCKITIOYAIOIINUX
ee MMPUYUHBI, a TAKKE UH(POPMUPOBAHUH HACETICHUS 00 3TOM;

- COLIMAIBHOM 3aIIUTe JIUI], TOCTPAJaBIINX OT TOPrOBIH JIFOIbMU;

- TOJTOTOBKE CHEIHMAINCTOB MO MPEIYNPEeXACHUI0O U OoprOe C TOpromien
JIOJbMU B TIPABOOXPAHUTENBHBIX, MUTPAIUOHHBIX U JPYTUX COOTBETCTBYIOIIMX Opra-
Hax;

- BCEMEPHOM MOAJIEPKKE JIEATEIbHOCTH HEMPABUTEIIbCTBEHHBIX OpraHu3alil U
OTJIEJIbHBIX JIMII, HAIIPABJIICHHOM Ha MPEAyNpexXIeHHE U O0pHOY ¢ TOProBIIEH JIIOAbMU;

- MEXIYHApOIHOM COTPYJHHYECTBE MPU PEIICHUU MPOOJIEM MO MpeaynpeKie-
HUIO ¥ O0pBHOE C TOProBIIEH JTHOIBMHU.

Ha cocTosinuu 60ps0ObI ¢ TOProBiel JII0IbMU OTPULIATETLHO CKA3bIBAETCS OTCYT-
CTBHE HEOOXOJMMOM TPAaBOBOM 0asbl, HEIOCTATOYHAS OPraHU3ALMS B3aMMOICHCTBUS
CWIOBBIX CTPYKTYp. Ilo pesynbraTtam mpoBeaeHHoro ompoca 40 % pecnoHAEHTOB
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OTMETWJIM B Ka4eCTBE Mep MOBbIIeHUsI F3(hPeKTUBHOCTH OOPHOBI ¢ paccMaTpuBae-
MBIM BHUJIOM MPECTYMHOCTU MPUHSATUE CIEIUATBHOTO 3aKOHA, PEeTrJIaMEeHTUPYIOIIIe-
ro Mepbl NPOPUIAKTUKKA TOPTOBIM JIFOJbMH, B TOM YHCJIE OKa3aHUE IMOMOIIU
KEpPTBaAM TOPTOBIIU JIFOIbMHU.

Oco0y1o poib B COBpEMEHHBIN MEPUO]T POCCUICKOrO OOIIECTBA MO MPEAyIpexK-
JICHUIO TOPTOBIIM JIFOJbMU MPU3BAHBI UTPATh MPABOBBIE MEPbIL, TOCKOJIBKY pealn3aIs
KPUMHUHOJIOTUYECKUX 3a/1a4 MPeTyNpeKIeHNs TOPTOBIIU JIFOJBMU Ha YPOBHE OOIIECO-
[UATBHBIX MEPOITPUATHI 00ECIIEUNBAETCS CUCTEMOM MPABOBBIX CPE/ICTB.

Ha nam B3risi, 3aKkOHOTBOpYECKAsl U MPaKTHUYECKasl JESTEIbHOCTh B 00JIACTU
MIPEIYNPEKICHNS TOPrOBIIH JIOABMH, TOJIKHA OXBAThIBATH CJICAYIOLIUE HAPABICHUS:

- IOBBIIICHUE MH(HOPMUPOBAHHOCTH HACETICHHUS O TIPOOIEME TOPrOBIH JIFOIBMU;

- BbIpaboTKa 3((HEKTUBHBIX MEXaHU3MOB YIIYUIIIEHUS] SKOHOMUYECKOTO U COIH-
QJILHOTO TIOJIOKEHMS )KSHIIUH U JIETEH, B TOM 4ucIIe, B chepe TPYIOBbIX OTHOILICHHIA;

- IPEIOTBPALLIEHUE BCEX BUJIOB HACWIIVSI B OTHOIIICHUH YKESHILWH U JIETEH;

- co3nanue 3PPEKTUBHON UIMMUTPAITUOHHON U AIMUTPALMOHHON MOJIMTUKHU FOCY-
JapCTBa;

- Pa3BUTHE PErMOHATBHOIO U MEXKIYHAPOIHOTO COTPYAHUYECTBA MO COIHAIb-
HBIM Y 5KOHOMUYECKUM BOTIPOCAM.

[IpyHUIMIIMAIEHBEIM HATpaBJIEHUEM, TEPCHEKTUBHON cdepoil oxBaTta 3aKOHO-
TBOPYECKOM M TPAKTUYECKON AEATENIbHOCTU MO pa3feiy YrojllOBHOE MpPecieoBaHUE
BUHOBHBIX JOJKHBI CTATh!

- KpUMHHAIA3ALMS BCEX BUAOB JEATEIBLHOCTH, OTHOCSIIUXCS K TOPTOBIIE JIHO b~
MU;

- YY€T M aHaJIM3 MHBIX COCTABOB MPECTYIUICHUH, MPSIMO WA KOCBEHHO CBSI3aH-
HBIX C TOPTOBJICH JIFOJbMU;

- CO3/laHKE CHELOTIENOB Mo OOprO€ C HE3aKOHHBIM BBIBO3OM U TOPTOBIIEH
JOJbMHU, TTPOECCUOHATIbHAS TTOITOTOBKA U MOBBIILIEHHE OCBEOMIICHHOCTH CIEIUAIN-
CTOB;

- BKCTEPPUTOPHUAITILHAS FOPUCTUKITHS;

- PETMOHAIBHOE U MEXKIYHAPOIHOE COTPYIHUYECTBO MPABOOXPAHUTEIBHBIX Op-
T'aHOB.

- KoopauHauys AesirenbHocTd. Co3aHne KOOPIMHUPYIOIIUX OPraHOB.

- IPOBE/ICHUE MTYOOKUX HAYYHO-TIPAKTUYECKUX UCCIIEIOBAHUI;

- 3alUTa ¥ MOMOIIb OTEPIIEBIIHM.

Jlii1 HacTynatenbHOM OOpBOBI B chepe MPOTUBOACUCTBHS TOPTOBJIE JIFOJIbMU, HA
HAIll B3IV, SIBJISIETCS HEOOXOIMMBIM NpUHITHE U n3nanue PenepaabHoOro 3akoxa «O
MIPOTHUBOACUCTBUN TOProOBJE JIIOABMU», KOTOPBIA B OOJUYHMU MIPOEKTOB YXKe JIOOOUPY-
erca ¢ 2003 roga, HO HUKAK HEe pUHUMAeTCs. Takoil 3aKOH cocTaBIsil Obl OCHOBHOM
CTEepPXKEHb, PeTIaMEHTHPYIONINI 00phOY B chepe paccMaTpuBaeMoil poOIeMBbl.

B 3aku10ueHNHu MOJIBOJIATCS UTOTH JIUCCEPTALIMOHHOTO MCCIEIOBAHUS, CJIela-
HbI COOTBETCTBYIOIINE BBIBOJIBI, C(HOPMYITUPOBAHBI MPEATIOKEHHS IO COBEPILIEHCTBO-
BaHHUIO YTOJIOBHOT'O 3aKOHOJIATEIILCTBA.

OcHOBHBbIE HAYUYHbIE Pe3yJIbTATHI JUCCEPTAIUM OIMYOTUKOBAHBI
B CJIEAYIOIIUX padoTax aBTopa:
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