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BBEAEHHUE

AKTyaJlbHOCTH TeMbl HCCJIe0BaHMs. B HacTosimiee BpeMs B mpouecce
MOJIEPHU3AIMOHHBIX TpaHC(opMalnii, CBA3aHHBIX C M3MEHEHUSIMU HUJEAJIOB U
MIPUOPUTETOB roCyIapCTBEHHO-IIPABOBOTO pa3BUTHS, OTEYECTBEHHAS
IopUIMuecKass ~ Hayka  IE€peXMBaeT  MEpUojJ  CBOETO  OOHOBJIEHUS U
caMooIipeiesieHuss. B 3TUX yCIOBHUSIX BONPOCHI O NAJBHEHIINUX MYTAX PAa3BUTHUS
POCCUHCKOM  TOCyJapCTBEHHOCTH, cmoco0ax 3A(OQPEKTUBHOrO  yNpaBieHUs
OoOIlIECTBOM B HOBBIX VYCJIOBHUSIX, O camMOll OyAYyIIHOCTH POCCUMCKOU
FOCY/IJApCTBEHHOCTH M POCCHUMCKOW TIPABOBOM CHCTEMBI CTAHOBSTCA IS
IOPUCTIPYJICHIIUY ~ OCOOCHHO  aKTyallbHbIMU. (OCBOOOXKIAsCh OT MPEKHUX
TEOPETHYECKUX JIOTM M YIPOUICHHBIX IMOAXOA0B K ONPEAECICHUI0 CYHIIHOCTH
COLMAJIBHO-NIPABOBBIX SIBJICHUM, COBPEMEHHAsI IOPUAMYECKAs HayKa BBIXOJHUT Ha
MPUHIUNHAIBHO HOBBIE PYOE€KH MOCTHXKEHHUSI CBOEr0 MPEAMETA, ONMPENeNsis, TeM
CaMbIM, U HOBBIC OPHUEHTHPHI HCCIIECIOBAaHUN, HAIlEICHHBIX Ha TMOUCK HauOoiee
ONTUMAJIBHBIX MOJAEJNEN Pa3BUTUS POCCHUMCKON MPAaBOBOW CUCTEMBI U POCCUUCKOU
rOCYJapCTBEHHOCTH.

Uctopuss Poccum ¢ ee mpwimBamu  pedopM u KoHTppedopM He pas
WCIBITHIBAJIA BIUSHUE PA3IUYHBIX MPaBOBbIX AOKTpUH. Pedopmbl Exarepunsi
Bemukoii u M.M. Cnepanckoro Hecnu B ce0e SBHYIO II€4aTb BIIASHHS
3aKOHOJIaTEJIbCTBA, IPABOBOM KyJbTYpPbl M LEHHOCTEM 3aMaJHOEBPOIECUCKON
IUBUITH3AIINH, TIPEXK]IE BCErO, MPOCBETUTENbCKOM MbIcin 18-ro Beka (MoHTeCKbe,
Bonbrepa, bekkapua u ap.), a Takke yTHIMTApU3Ma Benrama.' 3amMcTBOBaHHE
3amagHbIX 00pasmoB ObUTO CHIBHBIM W B pedopmax 60-x romoB 1X Beka.
HampoTuB, KoHcepBaTHBHAsA MOJUTHKA TMpu umnepatope Hwukonae 1 ocnabuna
3TO BJIMSHHUE U MPHUBEIA K YTBEPKICHUIO B POCCUIICKOM MPABOBOM MPOCTPAHCTBE
MO3UTUBHON JOKTPHUHBI MpaBa, K OTKa3y OT MAacUITa0OHbIX U3MEHEHUH B MpaBe, a

BMeCcTO peopM — K HOpMATHUBHM3AIMU MOpsaka yxe cyiiecTByomero (Croa u

tCM.: MexayHapoIHbIe HOPMATHUBEI HA POCCUHCKOM MovBe (JIOKIa]l He3aBUCHMOMN
rpymIsl 3kcepTor). M., 2007



[TonHoe coOpanne 3akoHOB Poccumiickoit Mmmepun). AHalIOrHYHBIE TEHACHI[AN
MIPOCJIEKUBAITUCH U B COBETCKOE BpEMS.

CoBpeMeHHass  JEHCTBUTEIBHOCTh  yO€XKgaeT Hac B TOM,  4TO
MIEPEOCMBICIICHUE  MHOTHUX MPEACTABICHUNA O 3aKOHOMEPHOCTSX M CYIIHOCTH
COIMATBbHO-TYXOBHOTO W TMOJHUTUKO-NIPABOTO OBITHUS CTAHOBUTCS HEU30EKHBIM.
HoBoe HayyHOE€ MBINUIEHWE pPAa3BUBAECTCS HAa OCHOBE KAYECTBEHHO HOBBIX
MO3HABATENbHBIX NapagurM. CIOXKHUBIIKMECS paHEe IMO3HABATEIbHBICE U UACHHBIC
JNOKTPHHBI, BIIOJHE CIIPABISBIIMECS C OCMBICJICHHEM HENABHETO MPOILIOro, B
HACTOSIIIEM YK€ HE MOTYT  TMpPEICTaBUTh HA  COOTBETCTBYIOIIEM YPOBHE
(YHKIIMOHUPOBAHUE U PA3BUTHUE COBPEMEHHOTO POCCUICKOrO OOIIECTBA.

B cBsa3u ¢ 3TMM B HacToflllee BpeMsl MPEJCTaBISIETCS  OCOOEHHO
AKTYQJIbHBIM JJI1 POCCUICKOM MTPABOBOM CHCTEMbI HAMTH HOBYIO UICHHYIO OCHOBY,
KOTOpasi BOIUIOTUTCA B COOTBETCTBYIOIIEH MPABOBOM JOKTPUHE M KOTOpAas, TEM
CaMbIM, TMIO3BOJIUT PEAIM30BaTh B IPAKTUYECKOW IUIOCKOCTH HWHCTUTYTHI U
MEXaHU3MbI, B COOTBETCTBUU C OONIC3HAUYUMBIMHU IEHHOCTSIMH U TMOJUTUKO-
MPAaBOBLIMU HJI€a]aMM, a TakKe d>Xe OyJeT cmocoOCTBOBATh CO3JAHUIO YCIOBUM
st ¢opmupoBanus B Poccum  mpaBoBoro rocyaapctBa, d(QpeKTUBHOU
MIPaBOTBOPUYECKON U MPABOPCATN3ALMOHHON JIESITEIbHOCTH.

Crenennb HAY4YHOU pa3padoraHHOCcTH MmpodJsembl. Teoperuueckoe
UcCcleIOBaHuE MpoOIeMbl MPAaBOBOM JTOKTPUHBI KAaK COCTABISIONICH pOcCHMCKON
MPABOBOM CHUCTEMBI, MPEANOJAraeT OCMBICICHHE WACH, KOHUENUUHA HAayYHBIX
B3[ISIIOB YUYCHBIX-TEOPETUKOB U YUYEHBIX, UCCIEAYIONINX TAHHOE SIBICHUE C TOYKH
3peHHs OTpaCiEeBbIX MO3UIMH. B 3TOM mane o01as Teopus rocyJapcTsa u mnpasa
pacrojilaraet  ONpENEJICHHBIM  apCEeHAIIOM  WEH, MOJOXKEHU W BIOJIHE
YCTOSIBIIUXCSL ~ KAaTeropui, wuMmermux (yHIaMEHTAIbHOE 3HA4YCHUE IS
HUCCIIeJOBaHUS n30paHHOM TeMmbl. B 93TOM CBA3M clenyeT OTMETUTh, 4YTO
3HAYUTEIBHYI0 pPOJb B CO3/IaHWMM  KOHIIEMIIMU MPAaBOBOM JIOKTPUHBI  ChITPAiIU
(dbyHaaMeHTalbHbIe OOIIETEOPETUYECKUE TPYAbl OTEUECTBEHHBIX U 3apyOe:KHbBIX
aBTOPOB, CTAaBIIME TEOPETUYECKOM  OCHOBOM HACTOSIIETO JIUCCEPTALHOHHOTO

HCCJICAOBAaHUA. B XO0JA€ BBIIMOJHCHHUA OUCCCPTAIMOHHOIO MCCICAOBAHUA ObLIH



MpUBJIEYEHb PabOThl BUAHBIX OTEYECTBEHHBIX TeopeTtukoB mpaBa: C.C.
AnexceeBa, ILII. bapanoBa, A.b. Benrepoa, B.W. I'oiimana, H.JI. I'panar,
B.Il. Kazumupuyka, B.H. Kapramosa, /I.A. Kepumosa, H.M. KeiizepoBa, b.A.
Kucrakosckoro, B.H. Kyapssuesa, 3.B. Kysnenosa, E.A. Jlykamesoun, H.U.
Mary3oBa, A.B. Munkesuua, A.JO. Mopnosuesa, B.C. Hepcecanna, A.Il. , C.B.
ITonennoir, A.C. Cemutko, # Ap., KOTOPBIE CO3JajJyd HAYYHBIC OCHOBBI JIA
TEOPETUKO-METO0JIOTHYECKOT0 U3YUEHUS MOCTABICHHON MPOOIEMBI.

OcoOblif BKJIaJ B HAYYHO- TEOPETUUYECKYIO Pa3pabOTKy HAEH MPABOBBIX
TPAJULM W UX NPEEMCTBEHHOCTH B OTEYECTBEHHOW IOPUANYECKON HAYyKe
BHECJA IUIESa TaKUX BBIJAOIIAXCS POCCUHUCKUX TEOPETHUKOB mpaBa, kak b.H.
Uuuepun, b.A. Kuctakosckuii, JI.U. Ilerpaxuukuit, [I.11. Hosropoaues, H.M.
Kopkynosg, I'.®. IllepmeneBny u apyrue. Heocrnoprumoit 3aciyroi 3THX YYEHBIX
CTaJI0 BHEAPEHHUE B OTECYECTBEHHOE MPABOBEACHHE HOBOTO TUNA KOPUIAYECKOIO
MBILIJIEHUS] W NPABONOHMMAHWS, OCHOBAHHOTO HA  pa3leiisieMOd U
MPONAaraHJIupyeMo MMH NPABOBOU TOKTPHUHE.

beccriopHo, 4TO B 3TOM KOHTEKCTE€ KATErOpHsSl «IPABOBAsI JTOKTPUHA»
MPOJIOKAET BCECTOPOHHE UCCIEAOBATHCS POCCUIUCKUMU YYEHBIMU, OOJIBIIMHCTBO
U3 KOTOPBIX MOJJEpX Al HACHD O HEOOXOJUMOCTH KOHIIENTYyaldbHOTO €€
OCMBICJICHHSI B KOHTEKCTE€ COBPEMEHHBIX MOJEPHU3ALNUOHHBIX IPOLECCOB,
MPOUCXOAAIINX B POCCUMCKOM TmpaBoBoW cucrteme. Cpenu HHUX BHUIHEHIINE
npeacrasurenu poccuiickod Hayku: M.U. baitun, B.B. Jlanaea E.A. Jlykamosa,
A.B. Mansko, H.U. Mary3os, M.H. Mapuenko, JI.LA Mopo3zosa, I'.11. Mansues,

I'.B. MypoMI1IeB 1 MHOTHE APYTHE.

Lenbiid psiAq OTEYECTBEHHBIX TEOPETHKOB IpaBa, Takux kak B.U. I'okiman,
JLLA. Jlyan, B.B. MakeeBsiM, O.B. Mapteimunaeiv, A.A. Iloropamze, I'.C.
[Ipanko u Ap., BHECIM CYIIECTBEHHBIA BKJIaJ B TEOPETUYECKOE OOOCHOBAHUE
KOHIIEMIIIMM TPAaBOBOM JOKTPUHBI B KOHTEKCTE MEXAHU3MOB YCTOWYHUBOIO

Pa3BUTHUS POCCUUCKOTO 00IIeCTBA U TPABOBOI'O TMOPSJIKA.

[lomuMo »TOrO, B pamMKax oOIIell TEopuM rocyaapcTBa M IpaBa JaHHOU

npobieMe  yaensieTcs  0coboe  BHHUMaHUE aBTopaMud  Y4eOHUKOB U
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MOHOTpaUUYECKUX HCCIEIOBaHUM, TPAJAUIMOHHO OTCTAWBAIOIINE COOCTBEHHBIE
MO3UIIMU TI0 CYHIECTBY MpoOieMbl. B 3TOil CBA3M TEOpPETUYECKUE MCCIIECIOBAHUS
pazmenunuch Ha JBe rpynnbl. [lepByro rpynmy  aBTOPOB — COCTaBIISIIOT
HCCIIEIOBATENH, PAa3BUBAIOIINE, TaK HA3bIBAEMbIN MIMPOKHUI MOIXOA K mpodieme
[IPaBOBOM IOKTPHHBI, pacCMAaTPUBAIOIIME €€ B KauecTBe o0Opasza (Mojesn)
MOJIUTUKO-TIPABOBOM JIEHCTBUTENBHOCTH, OTPAXKAIOIIETO COLMANIBHBIE MOTPEOHOCTH
COBPEMEHHOT0 OOIIIECTBA M BOIUIOLIAIOIIETOCS B BUJI€ KOHKPETHOIO €AMHCTBA ITpaBa
Y TOCY/apCTBa, IIPaBa U MOJIMTUKY, MPaBa U JyXOBHO-HPABCTBEHHBIX Hayall, MpaBa U
kyneTypbl (C.C. Anekcee, ILII. Bbapanos, B.WM. T'oiiman, H.JI. I'panmar .A.
Kepumos, H.M. Keizepos, E.A. Jlykamesa, H.M. Mary3oa, A.}O. Mopnosues,
B.C. Hepcecsiam, C.B. INoneunoit, A.C. CeMutko u ap.)

Bropyro rpymiy ucciaenoBarelied  COCTABIIIOT — YYEHBIE, PACCMATPUBAIOLINE
KOHLICTITYaJIbHBIE OCHOBBI MPABOBOM JOKTPUHBI B  y3KOM CMBICIIE, B KOHTEKCTE
TaKoro 0Oa30BOI0 TOHATHS HOPHIUYSCKOW HAyKM KaK «HCTOYHHMK mpasa» (H.U.
Bomnenko, B.H. Kapramos, M.H. Mapuenko, T.M. Ilpsxuna, P.B. Ily3ukoB u
ap.). Cieayer OTMETHTD, YTO JaHHAS MMO3UIMS SBIICTCS HanOoJiee pa3aesisieMoi B
HAy4yHOU cpene, XOTs  oduuManbHas IOpUAWYECKas MO3UIMS TOCYIapCcTBa HE

MIPU3HAET MPABOBYIO IOKTPUHY B Ka4ecTBE O(UIIMATIBLHOIO UICTOYHUKA IPaBa.

Tem He MeHee, HECMOTpS Ha JIOCTATOYHYK) HM3YYEHHOCTh MPaBOBOM
JOKTPUHBI B OTEYECTBEHHOM MPABOBEACHUM, LEIOCTHBIA W KOHCTPYKTHUBHBIN
aHaJIU3 €€ B HACTOSIEE BPEMs €lIE HE OCYIIECTBIECH, XOTS MPEACTABISAETCS, YTO
JaHHasi MpoOJieMa BIOJIHE BOCTpeOOBaHA B paMKax MPOrpaMM MPABOBOTO
pa3sBUTUS HOBOM POCCHUMCKOM TOCYIapCTBEHHOCTU. KareropmanbHbIil acnekT
MPAaBOBOM JIOKTPUHBI,  KAaK COCTABJISIOLIETO 3JJIEMEHTA MPAaBOBOM CHUCTEMBI
o0111ecTBa, TOJIBKO Celyac Mo-HACTOAIIEMY HAYMHAET OLICHUBATHCS U OCBAMBATHCS
MPEICTABUTEIISIMA COBPEMEHHOM POCCHICKON HAYyKH W MPEICTABISAET, MO3TOMY,
0COOBII UHTEpEC.

O0beKTOM IMCCEPTAIMOHHOIO MCCJIEIOBAHMS SBISIOTCS 00IIECTBEHHBIE

OTHOILIEHHUSI, O0OYyCIaBIMBAIOIINE MPOIECC PAa3BUTUS POCCUUCKON MPaBOBOM



JOKTPUHBI M CBSI3aHHBIE C 3aKPEIUICHHEM B IPABOBOM IIpocTpaHcTBe Poccum
ONPEJICIICHHOM MPAaBOBOM MOJEIIH.

IIpeaMeToM JHCCEPTANMOHHOIO HMCCIAEIOBAHMS SBISACTCS  TPAAULIAHA
POCCUHCKOW  MPaBOBOM JOKTPUHBI, pPAacCMAaTPUBAEMbIE C TMO3UIHU WX
KaTerOpUaJbHOTO OCBOECHHS, U B KA4yeCTBE JCTEPMHUHAHTHI MPOIECCOB

rOCyJIapCTBEHHO-TIPABOBOTO PAa3BUTHS POCCHICKOTO OOIIECTRA.

Heas u 3amaum  wuccaenoBanusa. llenso  nuccepTanimioHHOTO
UCCIICIOBAHUSI  SBJISIETCA  KOMIUIEKCHBIM — TEOPETHKO-METOJOJOTHYECKUM U
WHCTUTYLMOHANIbHBIA aHAIU3 MPaBOBOM JOKTPUHBI POCCUMUCKOTO OOIEeCTBa Kak
AJIEMEHTa POCCUNCKOM MPaBOBOM CUCTEMBI U KaK ()eHOMEHA MPaBOBOU KYJIbTYPHI.

B cooTBeTcTBUM ¢ TOCTaBICHHOW 1€NbI0 B paboTe OMpeAesstoTcs
CIEAYIOIINE 3ada4u:

- HCCNENoBaTh  KOHIIENTYyaJlbHbI€ OCHOBBI (DOPMUPOBAHUS TPABOBOM
JOKTPHUHBI B POCCUUCKON MPABOBOW CUCTEME;

- IPEICTAaBUTh CPABHUTEIbHBIM aHATU3 HAYYHO-TEOPETUUYECKOTO COCTOSHUS
po0JieMbl TPAaBOBOM TOKTPUHBI B CUCTEME COBPEMEHHOI'0 HAYYHOI'O 3HAHUS;

- PACKpBITh KaTErOPUAIbHYIO CTOPOHY MOHSTHSI «IIPaBOBasi JOKTPUHA»,
MOCPEACTBOM YSICHEHHUSI €€ COJIepKATEeIbHOM CTOPOHBI, WHCTUTYIHOHAJIBHBIX
XapaKTEPUCTUK U (YHKIIMOHATHHOTO 3HAYCHUS;

- 0XapaKTEepU30BaTh MPOLIECC HUMIUIEMEHTAIIMU MPABOBBIX TPAAMUIUN B
MPaBOBOM JOKTPUHE COBPEMEHHOTO POCCUMCKOIO rOCY1apCTBa,;

- KOHKPETU3UPOBATh B COOTBETCTBUU U HCTOPUKO-IPABOBBIM KOHTEKCTOM
nporiecc  (pOPMHUPOBAHUS  UHTEJUIEKTyaJbHOM MPaBOBOM  TpaJulMM  Kak
COCTaBJISIIOIIEH MPaBOBOM KyJIbTYypPbl POCCUHCKOTO OOIIECTBA,

- moka3zaThb chneuuduKy  BO3JCHCTBUS  €CTECTBEHHO-TPABOBBIX U
HOPMAaTUBHO-MIO3UTUBHBIX TPAAUIMA HAa POCCUUCKYIO MPABOBYIO IOKTPUHY U
MPaBOBYIO KYJIbTYPY;

- pacKpbITh COJIEpKAHUE€ UM OCOOCHHOCTH JHOEpaTbHO-IOPUANYECKON
Tpaguluu POCCUHCKON  MpaBOBOW JOKTPUHBI B YCJIOBUSAX MOJEPHU3ALMNHU

MpaBOBOM cucTeMbl Poccuu;



- OIIPCACINTh HCHHOCTHOC 3HAYCHUC HpaBOBOfI JOKTPUHBI KaK KYJbTYPHO-

MPaBOBOro (peHOMEHA U KaK 3JIEMEHTa POCCUMCKON MPaBOBOM CUCTEMBI.

TeopeTHuKoO-MeTOA0JIOTMYECKYI0 OCHOBY AUCCEPTALMOHHOIO MCCJIEJ0BAHUSA
COCTaBJISIIOT KJIACCUYECKUE METOJbl  OOIIEHAy4YHOrO I[IO3HAHUS, TaKue  Kak
TAAICKTUYECKUN  METOJl, HCTOPUKO-JIOTHYECKHUM, CUCTEMHO-aHAIIMTUYECCKUH,
COLIMOJIOTHYECKUM, B TaK)Ke CICIUalbHble (CpaBHUTEIBHO-IIPABOBOM, HCTOPUKO-
IOpUJIMYECKUH, JIOTUYECKUM, CTPYKTYPHO-(PYHKIIMOHAJIBHBIM, MOJEIUPOBAHUS U
apyrue). OrmnepupoBaHue OOMIMMH H  YacTHBIMH  METOJAMH  ITO3BOJIHIIO
JUCCEPTAaHTy OCYILIECTBUTh B HMHTEpecax MJOCTHKEHUS ITOCTABJIEHHBIX LEIEH
KOMIUIEKCHBI aHAIU3 TPAAUIIMOHHON OCHOBBI POCCUICKOMN MPABOBOM JTOKTPHUHBI.

[IpoBeneHHbIit B paboTe, MOMHUMO JTOTO, CHCTEMHBIM, KOMIapaTHBHBIH,
CTPYKTYpHO-(DYHKIIMOHATBHBIH W HMHCTUTYIMOHAIBHBIN aHAIU3 TMO3BOJIAII
MOKa3aTh OCOOCHHOCTH IPAaBOBOM JOKTPUHBI, OMPEACIUThL €€ MECTO U POJIb Kak
OJIHOTO W3 CHUCTEeMOOOpa3yIIIMX »JJIEMEHTOB B Ipoiiecce (QOpMHpOBaHUS U
pa3BUTUSL  POCCUMCKOM NPaBOBOM CHCTEMbBI M  PACKPBITh LEHHOCTHYIO

XapaKTEPUCTUKY MPABOBOM JOKTPUHBI KaK KYJIbTYpHO-IIPABOBOTO (PE€HOMEHA.

Hayuynast HOBHM3HA JUCCEPTALMOHHOIO WCCIENOBAHUS 3aKIIOYACTCAd B
CIEyIOUIEM: HCCJIENOBaHbl U  OOOCHOBAHBI KOHIENTYaJIbHBIE  OCHOBBI
(dbopMupoBaHUsA POCCUUCKON MTPaBOBOM JTOKTPUHBI B YCJIOBHUSIX MOACPHHU3ALNU
MPAaBOBOM CHCTEMBI; MPOBEACH KOMIUIEKCHBIA aHAIU3 HAay4YHO-TEOPETUUYECKOIO
COCTOSIHUSL ~ TpOOJIEMbl  NPaBOBOM  JOKTPUHBI  IMYT€M  COCJUHEHUS B
MOCJIEIOBATENBHBIX XapAaKTEPUCTUKAX PA3JIUYHBIX ACTIEKTOB €€ TEOPETUYECKOrO U
MPAKTUYECKOTO BUJICHUS B KauecTBe (DeHOMEHA POCCUMCKOMN MPaBOBOM KYJIbTYpHI;
OCYILIECTBIICH KAaTETOPUAJIbHBI aHAIN3 MOHATUSL «IPABOBAasi JOKTPUHA»
MOCPEACTBOM €r0 KOHKpETH3alUW Yepe3 JePUHULUIO U PacCMOTPEHUs
COJIEPKATENBbHOI0, IEHHOCTHOrO M (PYHKIMOHAJIBHOTO AaCMEKTOB; BBISBICHBI
OCOOCHHOCTH  TIpollecca UMILIEMEHTAIlMK TPABOBBIX TPAJUIMA B  MpPaBOBOE
IIPOCTPAHCTBO COBPEMEHHOI'O POCCUICKOro OOIIECTBA M HX ONOCPEIOBAaHUE B

POCCHUMCKONM TMPaBOBOM JOKTPUHE; OOOCHOBAHO 3HAYCHHE HWHTEIICKTYyaIbHOU



Tpaauluu B GOPMHUPOBAHUHN POCCUMCKON MTPABOBOM JOKTPUHBI, IOKA3aHO BIUSHUE
€CTECTBEHHO-TPABOBBIX U HOPMATUBHO-TIO3UTHUBHBIX TPAAUIIUK Ha (popMUpOBaHUE
MPaBOBOM KYJIbTYPhl POCCHIICKOTO OOIIECTBA U POCCUMCKON MPaBOBON CHUCTEMBI;
UCCIIEIOBAHbl COJIEpKaHUE U OCOOCHHOCTH JMOEpaibHO-IOPUANYECKON Tpaaulluu
POCCHICKOW MPABOBOW JOKTPUHBI B YCIOBHSIX MOJCPHU3ALNUHA MPABOBOW CUCTEMBI
Poccun; packpblTo 1 0OOCHOBAHO IIEHHOCTHOE 3HAY€HUE MPABOBOW JOKTPUHHI B
npoiiecce pehOpMHUPOBAHUS POCCUNCKOM TTPABOBON CUCTEMBI.

OcHOBHBIE MOJIOKEHNHA, BLIHOCMMBIC HA 3allIUTY.

1. IlpaBoBas JOKTpWMHA MPEJACTABISIET COOOW CHUCTEMY WJIEH, B3MVIAI0B M
MOJIOKEHUM, OCHOBOIIOJIATAIOMIETO0 W KOHIIENTYaJIbHOTO  XapakTepa, KOTOpHIE
pa3palaThIBAIOTCS IOPUINYECKON HAYKOM, OMOCPEI0BaHbl IOPUINYECKON MPaKTUKOMH,
Y KOTOPBIE B CHJTy 3TOTO HMEIOT O0IIe3HAYUMBbIN XapakTep JJIsl IPABOBOM CUCTEMBI,
TaK KaK OCHOBBIBAIOTCSI HA OOILIEMPU3HAHHBIX MPUHIUIAX U IIEHHOCTSAX, OTPaXKaroT
3aKOHOMEPHOCTM M TEHJECHLUHUHA TOCYJapCTBEHHO-IIPABOBOIO DPAa3BUTHS CTPAaHBI,
pa3fesaioTCsl aBTOPUTETHBIM MHEHUEM YYCHBIX-IOPUCTOB U, TaKUM 00paszoM,
(OpMUPYIOT OMPEACIICHHBIN TUI MPaBOMOHMMAHUS, B COOTBETCTBUU C KOTOPHIM
(YyHKIIMOHMpPYET W pa3BUBACTCSA pOCCHiiCKasi MpaBOBasl CHUCTEMA. C
COAEPKATEIBHOU CTOPOHBI MpaBoBasi JOKTPHUHA npeAcTaBiIsieT coOou
KOMIUIEKCHYO M CHUCTEMHYIO  KATETOPHIO, BKIIOYAIOIIYI)  CIEIYIOIINE
COCTaBJISIIOIIME. MPABOBbIE 3HAHUS, MPABOBBIE IIEHHOCTH, TMPABOBBIE JOTMBI,
NPABOBBIC HMJICH, TIPABOBBIC TPATUINH, U TIPABOBOM OMBIT (MPAKTHUKY), KOTOPHIC, B
KOHEYHOM MTOT€ U OINPEACISIOT COOTBETCTBYIOIIME MOJIEIA MPABOBOIO
pEeryJMpoBaHus B KOHKPETHOM TOCYAapCTBEHHO-IIPABOBOM IIPOCTPAHCTBE.

2. KoHnenTyansHOE OCMBICIICHUE TTPABOBOM JOKTPUHBI CKIIAJBIBACTCS U3 TPEX
COCTaBIAIOIMNX. Bo-mepBhIX, MpaBOBYIO TOKTPUHY CJEAYET paccMaTpuBaTh Kak
CaMOCTOSITEJIbHYIO ~IIPABOBYK)  KAaTETOPHIO, HMEIOMIYK) OCHOBOIOJIATraromee
3HAYEHHUE U1l POCCUMCKON IOpPUINYECKOW HayKu. BO-BTOpBIX, KOHLIENTYaJIbHOE
BBIPAYKEHUE TIPABOBOM JOKTPUHBI MTO3BOJISIET paCCMAaTPUBATh MOCIETHIO B KaUeCTBE
CUCTEMbl JE€TEPMUHAHT, SBISAIONIMECS KPUTEPUSIMU PA3BUTHS, POCCHICKON

HpaBOBOﬁ CHUCTCMBbI, CTCIICHHU CBO6OI[BI JINYHOCTH, €€ 3allMIICHHOCTH OT
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MPOU3BOJIa CO CTOPOHBI TOCYJAPCTBA U 00YCIABIMBAIOIINE MEXaHU3Mbl B3aUMHOMU
OTBETCTBEHHOCTH IOCY/IapCTBa U YEJIOBEKA B TPAHCHOPMUPYIOIIEMCSI POCCUUCKOM
couuyMme. B- Tperbux, mpaBoBas JOKTpHHA B MPABOBOW CUCTEME MPOSBISAETCS U
KaK KyJbTYPHO-TIPAaBOBOM (EHOMEH, OTpakaloluid KayecTBO M cHeluuduky
COBPEMEHHO MTPABOBOM KU3HU, YPOBHS PAa3BUTHS POCCUMCKOrO 3aKOHOIATEIIbCTBA,
COBEPIICHCTBOBAHUSl HOPUAMYECKON MPAKTUKH, YTO CIOCOOCTBYET MPOIECCY
rapMOHM3allMM POCCUMCKOro  OOIIeCTBA W €ro MHTErpanuu oOIEeMUPOBOE
MIPOCTPAHCTBO.

3. IlpaBoBas MOKTpMHA KakK DJIEMEHT POCCHMCKON MPaBOBON CHCTEMBI,
BBICTYIIa€T B  KadyecTBe  crabwiuzupylomero  ¢GakTtopa  OpraHu3aiuu
rOCyIapCTBEHHO-IIPABOBOTO  PAa3BUTHs CTPaHbl, I[IOKAa3aTeJIeM CTENEHU €€
YIOpaBII€MOCTH B TMPOIECCE pelIeHUs MpoOJieM M MNPOTHUBOPEUMl, a TakkKe
BO3PACTAaHUIO POJIM TpaBa B JKU3HENEITEILHOCTH poccuiickoro obmiectsa. [lpu
ATOM pacimupeHue chepbl TOKTPUHAIBHOIO HM3MEpPEHMs] TpaBa CBSI3bIBACTCA C
paclpoCTpaHEHUEM JEWCTBHUS IIpaBa KAaK Ha COBEPIIEHHO HOBBIE, HEAABHO
BO3HUKIIIKE 00JIACTH COLIMATbHO-IIPABOBOM JIEMCTBUTEIBHOCTH, TaK U Ha T chepbl
OOIIIECTBEHHBIX OTHOILICHUHM, KOTOPhIE HE HAXOAWIWCh B TMOJ€ 3pPECHUs
POCCHIICKOTO 3aKOHOJIATEIbCTBA (Hampumep, nH(pOopMaIMOHHOE
3aKOHOJATEIbCTBO, KOCMHUYECKOE IPaBO, 3aKOHOJATENbCTBO OO0 3SHEpPreTUke,
MEIUIIMHCKOE 3aKOHOJATSILCTBO U T.1I.)

4. Poccust sSIBISI€TCS HOCUTEIBHUIIEH CaMOCTOSTEIbHOM MPaBOBOM TPaIUIINH,
a, CIeOBATEIbHO, U IOPUCIUKIIMU, KOTOpasi OPraHUYHO COYETaeT B ce0e 4epThl
€CTECTBEHHO-TIPABOBOM JTOKTPUHBI, HOPMATUBHO-TTO3UTUBUCTCKON U JHOEepaIbHO-
IOPUANYECKON JOKTpuHBL. Bwmecte ¢ Tem, mnperepneB B XX B. Kpax B
HPAaBCTBEHHOM, PEJIMTMO3HOM W TPAAULUHUOHHOM MPEEMCTBEHHOCTH B  CBOEHU
sBoJOIMH, Poccust AoJbKHA OnMMpaThCsl HA MPAaBOBYKO JOMHHAHTY B COLIMAIBHOM
pEryJIMpOBaHUM, OCHOBAHHYK) Ha TIPEEMCTBEHHOCTH TE€X MPAaBOBBIX W
MHTEJUIEKTYaJIbHbBIX TPAAUIUN, KOTOPhIE BCeraa ObUIM CBOMCTBEHHBI POCCUMCKOMY
MEHTAJIUTETY W COCTaBJISIM CYTh HAallMOHAIBbHOW wHaeu. VMEHHO mpaBOBbIE

TPaIuIMUA CHOCOOCTBYIOT CO3UAATEIILHOMY U KOHCTPYKTUBHOMY Pa3BUTHIO
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poccuiickoro o0IecTBa, Tak Kak TOJBKO MPABO CIIOCOOHO K TUOKON U MOOMIBbHOM
HOPMATUBHOCTU MO CpPaBHEHUIO  C JPYTUMH, BO MHOTOM YTpaueHHBIMU

COaJIbHBIMUA PCTYJIIATOPAMMU.

5. Ocoboe BnusHHE HAa (POPMHUPOBAHUE POCCUHCKOW MPABOBON CHUCTEMBI
OKa3zajia HOPMAaTUBHO-TIO3UTUBUCTCKASI IOKTPHUHA, B COOTBETCTBUHU C KOTOPOU B
roCyJJapCTBEHHO-NIPABOBOM  JKM3HU POCCUUCKOTO OOIIECTBAa yTBEPAWIUCH
HOpPMaTUBHbIE Hadalla, B OCHOBE KOTOPBHIX OBUIM 3aJI0KEHbI OOBEKTHUBHBIE
MOTPEeOHOCTH  O0IIecCTBAa - OCO3HAHHOCTh M HEOOXOAUMOCTh MOPSJKa,
3(eKTUBHOCTH MPaBOBOTO peryJInpoBaHus, oO1IecTBeHHAS
3aMHTEPECOBAaHHOCTh W T. M. Ilpm 3ToM, poccuiickas mpaBoBas CHCTEMA,
M3HAYaJIbHO M30paljia B KAYECTBE KOHIIENTYaIbHON HACHHON OCHOBBI MJisl CBOEH
HOPMAaTUBHO-PETYJIATUBHON CUCTEMBI 3aKOH, TO €CTb HOPMAaTHUBHO-IIPAaBOBOM aKT
YHUBEPCATIBHOTO JEUCTBHUSL. CrnenoBarenbHO, MHCTUTYLIMOHAJIU3ALIUS
HOPMAaTHBHO-IIO3UTUBUCTCKOM JOKTPUHBI B POCCHICKOW MPAaBOBOM CHUCTEME
peadbHO BbIpa3wiiach B TOM, 4YTO B paMmKax mpaBoBoro moss Poccun Oblna
CO3/]aHa JIOCTATOYHO COBEPIIEHHAsI CUCTEMAa 3aKOHOJIATENIbCTBA, ObLT 0OecreyeH
U TOJACPKUBACTCS PEKUM 3aKOHHOCTH, OCHOBAaHHBIM Ha €JUHOOOpPa3HOM
MPUMEHEHUHU TPABOBBIX MPEINUCAHUN KO BCEM CyObEKTaM IMpaBa.

6. Jlms poccuiickoii MpaBOBOM CHUCTEMBI €CTECTBEHHO-TIPABOBAs TOKTPHHA
Jlana TOJYOK K HOBOMY HAMpAaBJICHUIO MPABOBOW MBICIA U TBOPUECKOI'O MOUCKA,
COPUEHTUPOBAHHBIX Ha BBISIBICHHE EHHOCTHO-3TUYECKOM, MHUPOBO33PEHUECKON
OCHOBBI, Ha MOWMCK IPABOBBIX OCHOB W KOpPHEW B CaMON MPUPOJE M peaabHOM
KU3HU corimyma. Peanuzanus HOpMaTUBHO-TIO3UTUBUCTCKON JJOKTPUHBI B IIPABOBOM
MPOCTPAHCTBE COBpEeMEHHOM Poccun cBsi3aHa C YTBEpKJIECHHEM HOPMAaTHBHBIX
Hayajl, OCHOBAHHBIX HAa OCO3HAHUM HEOOXOJMMOCTH MOPSAKA, 3()PEKTUBHOCTU
MPaBOBOI'O PEryJIMpPOBaHMS, YHU(PUKAIUU 3aKOHOJATEIbCTBA, MPABOMOpSAKA U
3aKOHHOCTH U T.1. Bnusinue — nubepanbHO-IOPUIMYECKON Tpaauluu  Ha
COBPEMEHHYIO POCCHICKYIO MPaBOBYIO CHUCTEMY CKa3bIBa€TCs, BO-NEPBBIX, B
3aKpeIUIeHUd TMpUHIUNA (POPMaTbHOTO PABEHCTBA, KOI/Ia OCHOBHBIM KpPUTEPUEM

CI)OpMI/IpOBaHI/Iﬂ N Pa3BUTHA 3aKOHOAATCIbCTBA CTAHOBHUTCA HIACA CY6’BCKTI/IBHBIX
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MpaB 4eJIOBEKa, KOTOPOW MOJAYMHEH OCHOBHOW HOPMATHUBHBIA MAacCCHUB MPABOBOM
CHUCTEMBI, a, BO-BTOPBIX, B HE3aMeJINTEIbHOM pearupoBaHuU
MPAaBOOXPAHUTEIBHON U MPaBOOOECIEUUTEILHOW CHUCTEMbl Ha BCE Cllydau

HapyaiCHuA B roCyaapCTBe IIpaB U CBO6OI[ YCJIOBCKA M I'paXKJaHUHA.

/. IlpaBoBast MOKTpHWHA, SBISASICH UJICUHOW OCHOBOM POCCHUUCKOHN MpPaBOBOM
CUCTEMBI, B TO B TOXE€ BpPEMsI BBICTYNAET B KAYECTBE HAIMPABIISIIOIIETO BEKTOPa
pa3BUTUSA  TMPABOBOM  MOJUTHKHU. [IpaBoBasi  JAOKTpUHA, OCYILECTBISET
TpaHcpopMalMI0 MPABOBBIX TPAAUIUMNA B COBPEMEHHYIO IOJUTUKO-IIPABOBYIO
XKU3Hb POCCUUCKOTO 0oO0miecTBa U OOyCIaBIMBAET CO3/JaHUE B MPABOBOU KU3HU
pPOCCHUSIH LIEHHOCTHO-HOPMATUBHOW OCHOBBI. Haunbomnee 3HaumMmble A1 POCCUSH
LEHHOCTHU (6imarococTosiHUE, CITPaBEJINBOCTD, cB0O0OA, 3aKOHHOCTh
MIPABOIOPSAIOK, O€30MacCHOCTh M MHOTHE JPYTHE), COCTABJISIOIIAE CMBICT U
coAep)XKaHHWE POCCHUICKOM MPaBOBOM JOKTPUHBI, JOJKHBI OBITH MOCIIEI0BATEIBHO
peann30BaHbl B IPABOBOM TMOJMUTUKE POCCUHCKOTO TOCYIAapCTBA B BHJIE €€
MIPUOPUTETOB, KOTOPBIE PA3IEISIOTCS U 3AIIUIIAIOTCA TOCYAAPCTBOM, OXPAHSIIOTCA
MPaBOM, B COOTBETCTBUHU C KOTOPHIMU OCYIIIECTBISETCA JIEITEIIbHOCTh TOCYAapCTBa

B cpepe IpaBOBOTO PETYIUPOBAHUS.

Hay4yHno-Teopernueckas " NpaKkTUyecKas 3HAYMMOCTh
AUCCEPTAIMOHHOIO HucciaeaoBanus. llpennpussaTeii B JgUCCEPTAIMOHHOM
UCCIIEIOBAHUU TEOPETUKO-METOI0JOTUYECKUN aHallu3 MPaBOBOM JOKTPUHBI U €€
MHTEJJIEKTYaJIbHOW COCTABJISIONICH, MO3BOJIMII JUCCEPTAHTY CUCTEMATHU3UPOBATH
CYLIECTBYIOIIUE B OTEYECTBEHHOM IOPUIWYECKOM HAyKe  NPEACTaBICHUS O
MPAaBOBOM JOKTPHUHE, ONMPEAECIUTh €€ POJIb B KAa4ECTBE CTPYKTYPHOI'O SJIEMEHTA
POCCUHCKOM TMpPaBOBOM CHUCTEMBI, OCO3HAaTh €€ CHeUU(PUKY KaK KyJIbTypHO-
MpaBoBOro ()EHOMEHA M BBIABUTh TEHACHIMU €€ JalbHEHIIero pa3BUTUA B
yCIOBUSIX peOPMHUPOBAHKUS U MOJSPHHU3AIMN POCCUNUCKON MPABOBOM CHCTEMBI U
MpoOBeJICHUS TPaBOBOM pedopMbl. MaTepuanbl AUCCEPTAMOHHOTO HCCIEI0BaHUs
MOTYT OBbITh MCIOJIb30BaHbl MPU MOJATOTOBKE YUE€OHBIX MOCOOMM, JEKIIMOHHBIX

KYpPCOB U CHEIKYpPCOB MO TEOPUU TOCYyIapCTBa U MpaBa, HCTOPUU TOCYJIapCTBa U
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npaBa, HCTOPHUH IOJIUTHYCCKHUX H IIPABOBBIX y‘-ICHI/If/'I, a TaKXKXC OTpacCICBbIM

IOPpUINYICCKUM AUCHUILIIMHAM.

AnpobGanusi pe3yabTaToB Hcc/aeq0BaHMs. OCHOBHBIE TEOPETUUYECKHUE
MOJIOKEHUS ~ JTUCCEPTALIMOHHOTO  HMCCJIEIOBAHUS BBICTYIAIM  IPEAMETOM
oOcyXJeHus Ha 3acefaHusX KadeIpbl TOCYIapCTBEHHO-NPABOBBIX THUCIHUIUIMH
PocTtoBckoro COILIMAJIbHO-3KOHOMHUYECKOI'O VHCTUTYTA. OTtnenpHBIC
TEOPETUUECKUE M TMPAKTUYECKUE BBIBOJABI HUCCIECAOBAHUS  JOKJIAJABIBAIINCH Ha
Hay4YHBIX KOH(QEpPEHIMSIX U «KpYyIbIX crojax». llo Teme nuccepTanimioHHOTO

WCCIICJIOBaHMS aBTOPOM OIyOJTMKOBAHO 5 Hay4YHBIX cTaTel (oOmuit oobem 2 1. J1.).

CprKTypa AUCCEPTAINUOHHOI 0 HCCJIeJOBaHUA. IlocTaBnenHas
HpO6HCMa, O6T>CKT, npeaMeT MW 0OCJIb HCCICAOBAHUA OIPCACININ JIOTUKY H
CTPYKTYpPY HAUCCCPTAIHMOHHOIO HCCICAOBAHMUA. I[HCCGpTaI_II/IH COCTOUT U3
BBCACHUA, TPCX I'JIaB, BKIIIOYAIOIINX IIATH naparpaq)OB, 3aKJIIIOYCHHA M CIIMCKa

JIUTEPATYPHI.

OCHOBHOE COIEPKAHUE PABOTbI

Bo BBeneHuMm O0O0OCHOBBIBAE€TCS AaKTYallbHOCTb TEMbl HCCIIEIOBAHUS,
OIICHUBACTCS CTEMECHb €€ Hay4YHOM pa3paO0TaHHOCTH, OMPEACISIOTCA Ielb U
3aaun, 0OBEKT U MpEeAMET UCCIEAOBAHHUS, pacCCMATPUBAETCS METOAO0JOTHYECKAas
OCHOBa paboThl U (HOPMYIHUPYIOTCS TIOJIOKEHUS, BBIHOCUMBIE Ha 3alIUTY,
OTMEYAeTCsl Hay4yHas HOBHU3HA, TEOPETHYECKAss M MPAKTHUYECKAsT 3HAYUMOCTH
padoTHI, a Tak)Ke TPHUBOMITCA CBeAeHUs 00 ampoOaruu pe3yiabTaToB
JUCCEPTAIMOHHOTO UCCIIEIOBAHUS.

B mepBoii r1naBe «KoHuentyajabHble OCHOBbI (OpMHPOBaAHMS
POCCHIICKOW NMPaBOBOH JOKTPUHBI», COCTOSIIEH U3 ABYX maparpadoB, aBTOPOM
aHAJTU3UPYETCS COCTOSIHUE MPOOJIEMbl TMPABOBOM MOKTPUHBI C TOYKU 3PEHHUS
COBPEMEHHOW POCCHICKON IOPUCTIPYICHIMH U TOCIEA0BATEIBHO PACCMATPUBACTCS

KaTCropruajabHO-COACPIKATCIbHAA XapPAKTCPHUCTHUKA JaAHHOI'O ITIOHATHA.
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[lepBbiii  maparpad  aucceptanmoHHOro  uccienoBanus  «CocTosiHue
NnpodJeMbl MPABOBOH JOKTPUHBI B COBPEMEHHOH POCCUIICKON HOPUIANYECKOM
HAyKe» AaBTOP Ha OCHOBE CpPaBHUTEIBHOIO aHajiv3a pPACKPHIBAET OCHOBHBIC
METOJIOJIOTUYECKUE TMPUEMBbI B OILEHKE TMOHATUA «OPaBOBas JOKTPUHA» H
CHUCTEMATHU3UPYET TMO3UIUHA OTECUYECTBEHHBIX IMPABOBEIOB C LIEJIbIO ONPEICICHUS
FOPUANYECKON KOHCTPYKThI JAHHOT'O OHSATHS.

JluccepTaHT, aHAMM3UPys pa3IUYHbIE TOAXOJBl W OINPEIEICHUS IPaBOBOM
JNOKTPHUHBI, OTMEYAET, YTO [IAHHOE IMOHSITHE BE€CbMa IIMPOKO HCMOJIB3YETCS B
IOPUANYECKON HAyKE M SABJSETCS JOCTATOYHO YCTOSIBIIMMCS TOHSITHEM, KakK B
MPaBOTBOPYECKOM, TAK M B IMPABONPUMEHUTEIBHOM Ipouecce. Bmecte ¢ TeMm B
OTEUYECTBEHHOM MPABOBEJCHUU JO CHUX TMOp OTCYTCTBYET OOIIENPU3HAHHOE
ONpPEAEICHNE TAHHON KaTErOpHH.

IIpencraBneHHblE TO3UIMUA POCCHUMCKUX YYEHBIX, IO MHEHUIO NHCCEPTAHTA,
MOXHO OOBEIUHHUTH B TPU OCHOBHBIE Tpymmbl. K mepBoil mo3unuu clienyer
OTHECTH  TPYIbl TEX YYEHBIX, KOTOPBIE OCHOBBIBAKOTCS HUCKIIOUYHUTEIBHO Ha
MHCTUTYLUOHAJIBHBIX XapaKTEPUCTUKAX MPABOBOM JOKTPUHBI, 00OCHOBAHHBIE €IIIE
P.JlaBunoM, TO €CTh B KayeCTBEC WCTOYHHUKA IMPaBa, 3aHUMAIOIIETO B CUCTEME
UCTOYHHMKOB camocrosTensHoe mecto (H.M. Bomrenko, B.H. Kapramos, M.H.
Mapuenko, T.M. [lpsxuna, P.B. Ily3ukoB u ap.). Bropas mosuius oObeauHSET
PAl BUAHBIX OTEUYECTBEHHBIX TEOPETUKOB IPaBa, paCCMATPUBAOIIMX IPABOBYIO
NOKTPUHY C TO3UIUHA KOHKPETHOM MOJIEJIH MOJIMTUKO-TIPABOBOM JEUCTBUTEIIBHOCTH,
KOTOpasi OTPaKaeT COLUAIBHO-IIPABOBBIE MOTPEOHOCTH COBPEMEHHOTO OOINEeCTBa U
BOIUIOIIAETCA B BHJIC KOHLIEITYaJIbHOIO €IMHCTBA MPaBa, TOCYIapCTBA U MOJIUTHKH,
npaBa U JIYXOBHO-HPAaBCTBCHHBIX Hadai, mnpasa u KyabTypbl (C.C. Anekcees, P.C.
baiinuszos, B.U. Toitman, H.JIL. I'pamar J.A. Kepumon, H.M. Keiizepos,
Jlykamesa, H.11. Marty3oB, A.}O. Mopnosues, B.C. Hepcecsnn, C.B. IlonenHow,
B.M. Po3un, A.C. Cemutko u jip.). TpeTbs rpymma poCCHHCKUX YYCHBIX B CBOMX
TpyAax pa3BUBAET MACK MPHUKIATHOTO MPEIOMIICHUS NPAaBOBOW JOKTPHUHBI
UCXOJI U3 €€ OTPaCIEeBbIX acCMEKTOB, HANpUMEp, B KOHTEKCTE (OPMUPOBAHUS B

Poccun wmHpopmanmonnoro oobmectBa (I'omockokoB JI.B.), mnpemnararomuii
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MMOHUMATh COBPEMEHHYIO MPAaBOBYIO JOKTPUHY Kak CHUMOMO3 TpaBa WU WH-
(hopManmOHHO-KOMMYHHKAITMOHHBIX TEXHOJOTUM, MO3BOJISIONIUX CO31aTh OCOOBIMA
MPaBOBOM  MEXaHW3M, OCHOBAaHHBIM Ha AaBTOMATU3UPOBAHHOM  IIPOLIECCE
MIPaBOTBOPYECTBA M IMPABONPUMEHEHHUA. Jlpyras MO3MIMS POCCHUICKHX aBTOPOB,
OTHOCSIIMXCSA K JAHHOM TpyNIe pacCMaTpUBAET TMPABOBYK) JOKTPUHY B
gactHomnpaBoBoM cojepkanuu (JI.A. Jlynn, O.B. MapteimunasiM, T.M. TlonskoBa
U Jp.) B KOHTEKCTE MEKIYyHAPOJIHOTO, TPaXIAHCKOTO, CEMEHHOTO W HWHBIX
OTpaciey Mmpasa.

B 3TO1 CBSI3M aBTOPOM OTMEUAETCS, UYTO OTCYTCTBUE YETKON UJIEU MPABOBOMU
JOKTPUHBI B POCCHUHCKON TMPaBOBOM CHCTEME MOXKET HETraTUBHBIM 00pa3oM
OTpa3uThCA Ha Tporiecce GOpMUPOBAHHUS TEX OOIIE3HAYMMBIX HI€aJIOB, K KOTOPHIM
CErOJIHSI CTPEMUTHLCS POCCUICKOE 00IIIECTRO.

Bmecte ¢ TeM, 1O MHEHUIO [AHCCEPTAaHTa, OTHAEIbHBIE MPOOIEMBI
dhopMHpPOBaHUS POCCHUHCKON OOIIEMPaBOBOl JOKTPUHBI M BBIPAOOTKHM Ha €€
OCHOBE COOTBETCTBYIOIIEH MPaBOBOM MOJUTUKH, TpeOyeT o0ObeAUHEHHBIX
MHTEIUIEKTYyalbHbIX YCWJIMH POCCUUCKUX YYEHBIX, TaK pElIEHNEe HTOU
NpoOJaeMbl JIEKUT B IUIOCKOCTH HMHTEPECOB HE TOJIBKO TOCyAapcTBa, HO H
poccuiickoro oOmecTBa B IEIOM U JIOJDKHO OBITh HampaBlIEeHO Ha
npeoOpa3zoBaHNe POCCUNUCKON MPAaBOBOM CHCTEMbI, OCBOCHHUE HOBBIX IIEHHOCTEH,
1 o0ecrieueHre peaau3alu COlMaaIbHO-ITPABOBBIX HHTEPECOB POCCHUSIH.

Bo BtopoMm maparpade auccepraunnonHoro wuccienonanus «IlpaBoBas
AOKTPHHA. TIOHATHE MW  (YHKIHOHAJIbHOEe 3HaYeHHe (TeOPETUKO-
KOHIENTYAJbHBIH aHAJIMW3)» JUCCEPTAHT NPEACTABIACT KOHIICHTYJIbHYIO
XapaKTEPUCTUKY NPABOBOM JIOKTPUHBI, KOTOpas BUAMWTCS €My 4YEPE3 aHaIU3
CoJiepKaTeNbHOM ¥ (DYHKIHMOHAJIBHOM CTOPOHBI, a TakKe OIpeAeTcHusl ee
TEOPETUYECKOW M MPAKTUYECKON 3HAYMMOCTH B KAYECTBE CTPYKTYPHOTO AJIEMEHTA
POCCUICKOUN IPAaBOBOM CUCTEMBI.

B wyacTtHOCcTM  aBTOpOM OTMeEHaercs, 4YTO, HECMOTpS Ha  JOCTATOYHO
YCTOSIBIIIEECSI MHEHHE B POCCHICKOM IOPUAMYECKOM HAYKE MPAaBOBYHO JIOKTPUHY

rocygapCcrtBsa MOryT COCTaBJIATb HC TOJIBKO (bOpMaJ'H)HbIe HCTOYHHUKHU IIpaBd, HO H
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00pa30BBIBaTh BHIPAOOTAHHAS HOPUIMYECKOM HAyKOM ycTOMYMBasE M 1E€JIOCTHAs
CUCTEeMa B3IJISIZIOB HA MPOOJIEMBI MPABOBOTO PA3BUTHS FOCYAAapCTBa M OOIECTBA, UX
WHCTUTYTOB W T.J. YUUTHIBas K€ BCIO 3HAUUMOCTh paccMaTpuBaeMoro (eHomeHa,
MIPaBOBasi KATErOpusl JOKHA UMETh CaMOCTOATEIBLHOE 3HAUEHHE.

B nemsix ee TeopeTHMUECKON KOHKPETHU3ALMM JAHHOTO TOHSTHS JIUCCEPTAHT
JIeNIaeT TOMNBITKY MNPEACTABUTh CYIIECTBYIOUIME TOUKH 3pPEHUS Ha MpodiIeMy B
CUCTEMAaTU3UPOBAHHOM BapuaHTE, pa3rpaHU4KBas ynoTpeOlieHue JaHHOTO TEPMUHA B
IIMPOKOM U Y3KOM CMBbICTaX.

Tak, ¢ TOYKHM 3peHMs IIMPOKOIrO IMOAXO0J]A, MPABOBAsS JIOKTPHUHA, MO MHEHHIO
JMCCepPTaHTa, MOXKET OBITh TPEICTABICHA: a) KaK BaKHEHINAas 4acTh (dJICMEHT)
POCCUICKON MPaBOBOM CHUCTEMBI, BHICTYMAIONIAS B BHJIE CUCTEMAaTU3UPOBAHHBIX U
OOIICTIPUHATHIX WJEH, B3IJISA0B, KOHLEMIMA ¢ TPEACTaBICHUA O TMpase,
rOCy/IapCTBEHHO-TIPABOBBIX SIBICHUSAX, O TMPOIIECCEe MPABOBOIO BO3JICUCTBUS Ha
OOIIECTBEHHbIE OTHONICHUS M T. [., BOIUIOLIAIOIIMXCS B MPABOMOJIOKEHUSIX,
UMEIOLIMX  HOPMATHMBHOE  COJAEPXKAHME U BBICTYMAIOIIUX  PETYJIATOpaMHU
OOIECTBEHHBIX OTHOIICHHH; ©0) Kak  CKJIaJbIBAIOIIMICSI B TOCYIapcTBe 00pa3
MOJINTUKO-TIPABOBOM  IEICTBUTEIIBHOCTH, OTPAYKAFOIIMI COLIMAJIbHO-TIPABOBbIE
MOTPEOHOCTH POCCUICKOTO OOIIECTBA M BRIPAYKAOIINE CUMONO03 TIpaBa, rocyaapcTBa
U TIOJIUTHKH, TPaBa W JyXOBHO-HPABCTBCHHBIX Hayall, IpaBa M KYJIBTYpHI; B) Kak
MIPAKTUYECKOE BOILIOIICHHE MOJIUTUKO-TIPABOBBIX npeoOpa3oBaHUi,
COOTBETCTBYIOILIEE MPUHIMIAM U TpPeOOBAaHUSIM COBPEMEHHOI'O TOCYAAapCTBEHHO-
MPABOBOIO Pa3BUTHS, U BOIUIOMIAIOIIME 3TOT HJi€al B IMPABOBOE MPOCTPAHCTBO
rocy/lapcTBa. Y3KOCMBICIIOBOE 3HAUECHUE MOHATHS «IPABOBasi TOKTPUHA» BhIpAkKaeT
TPaIMIIMOHHBIC TOAXOAbl B €€ TEOPETHUECKOM OCMBICIICHUU B KA4€CTBE OJIHOTO U3
MCTOYHUKOB TpaBa. [Ipu 3TOM, HECMOTps Ha TO, YTO OOJIBIIMHCTBO OTEUYECTBEHHBIX
TEOPETUKOB MpaBa MPUIEPKUBAIOTCS UMEHHO 3TOM TOYKHU 3PEHHUs, aBTOP SIBISICTCS
MIPUBEPIKEHIIEM HIUPOKOTO MOAX0J1a, KOTOPhI UM IOCIIEI0BATEIbHO PA3BUBACTCS B
paMKax MpeACcTaBIEHHOTO JUCCEPTAMOHHOTO UCCIICIOBAHMS.

B 3T0i1 cBsi3M AuCCEpTaHT MpejyiaraeT pacCMaTpUBaTh MPABOBYIO JOKTPUHY Kak

CUCTCMY Hﬂeﬁ, B3I1J0B U TTOJIOYKCHUM OCHOBOIIOJAraromcro 1 KOHICITYAJIbHOI'O

16



XapakTepa, KOTOpble pa3padaThIBAIOTCS IOPUAWYECKON HAyKOM, OMOCPEIOBaHBI
IOpUINYECKON TMPAKTUKOM, ¥ KOTOpbIe, TAKUM O0pa3oM, HMMEIOT OOIIe3HAYMMBIi
XapakTep JUisi MPaBOBOM CHUCTEMBI, TaK KaK OCHOBBIBAIOTCA HAa OOIIETPU3HAHHBIX
NPUHIUIIAX W [EHHOCTIX, OTPAXKAIOT  3aKOHOMEPHOCTH W TEHACHIIUHU
rOCYAapCTBEHHO-TIPABOBOTO  Pa3BUTHS, PA3JECISIIOTCA aBTOPUTETHBIM  MHEHHEM
VYEHBIX-IODUCTOB M, TaKUM O0pa3oM, (GbOopMUPYIOT ~ ONpEAENECHHBIM  THUII
MPABOIIOHMUMAHUS, B COOTBETCTBUU C KOTOPHIM (PYHKIIMOHUPYET U Pa3BUBACTCA
pOCCHUICKas IpaBoOBasi CUCTEMA.

KonnenTtyansHoe OCMBICIEHHE TPOOJIEMBbl, MO MHEHHIO aBTOpPa, JOJHKHO
COMPOBOXAATHCA €€ COoAepX aTelbHbIM U (YHKIUMOHATBHBIM  aHamu3oM. C
COJZIEPKATEIIbHOM CTOPOHBI MPaBOBasi JOKTPUHA BUIUTCA aBTOPY KAK KOMIUJIEKCHAS
CUCTEMHasl KaTeropus, BKIIOYamOIasi B ce0S CIEAyIOUUME COCTaBJISIONINE:
MPABOBBIE 3HAHWS, MPABOBBIE ILIEHHOCTH, MPABOBBIC JOTMbI, IPABOBBIC HJIEH,
MIPABOBBIC TPAJIUIINH, M TPABOBOM OMBIT (IPAKTHKY), KOTOPbIC, B KOHCYHOM HTOTE,
(GbopMUPYIOT  COOTBETCTBYIOIIYIO  MOJIeNIb  MPABOBOI'O  PEryJMpPOBaHUA B
KOHKPETHOM TOCYJIapCTBEHHO-NPAaBOBOM TmipoctpanctBe. [Ipu 3TomM B pabote
aBTOPOM  BCECTOPOHHE MCCIEAYIOTCS BCE COCTABJISIOIIME KOHIIENTHI IPAaBOBOM
JOKTPUHBI, KaK Ha YpOBHE ACGHUHUTHUBHOTO OCMBICICHHUS, TaK U Ha YpPOBHE
CHUCTEMHO-CTPYKTYPHBIX  CBSI3€i AJIEMEHTOB, (POPMUPYIOIIUX POCCUUCKYIO
MIPABOBYIO JOKTPHHY.

OYHKIMOHAIBHOE 3HAYEHWE MPABOBOW JTOKTPUHBI, IO MHEHUIO THCCEPTAHTA,
MPOSIBJISIETCS. YEPE3 €€ DJIEMEHTHBIE CBOWCTBA KAK OJHOW U3 CTPYKTYPUPYIOLIUX
POCCHICKON MPAaBOBOM CUCTEMBI. B Cuily 3TOro aBTOpOM MNPEMIOKEH aAHAIU3
YEThIPEX OCHOBHBIX (DYHKIIUM, KOTOPBIC BBIMOJHSET MpaBOBas JOKTPUHA Kak
AJIEMEHT MPABOBOM CUCTEMBI: PETYJSATHUBHAS, UHTEIPATUBHAS, NETEPMUHUPYIOIIAS
Y TPAHCIISIIMOHHAS.

KoHnenryanbHblii aHanu3 MpaBOBOW JOKTPHUHBI 3aBEPIIACTCS KOHCTATALIUEH
€€ 3HAYeHHs. 3HAYEHHE NPABOBOM JOKTPUHBI BHAUTCS JUCCEPTAHTY B
caenymwieM. B mporecce UMIIEMEHTAMA WAEH, B3MJSJA0B W IMOJIOKEHHH,

COCTaBJISIFOIIMX KOHUENTY POCCUUCKOW NPaBOBOM JOKTPUHBI, B IPaBOBOM
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MPOCTPAHCTBE (POPMUPYETCS MOJIECJIb NMPABOBOrO peryiupoBanus (00pa3 mpagsa),
criocoOHasi OKa3aTh BO3JEUCTBYIOINIEE BIUSHUE Ha (YHKIMOHUPOBAHHE BCETO
rocyaapctsa. JlaHHbINH 00pa3 COCTaBISAIOT TAKME KOHUENTYaJIbHbIE UCH, KaK Ues
MPaBO3aKOHHOCTH, MPHUOPUTETA JIMYHOCTH NEPE] TOCYAAPCTBOM, HEOTHEMIIEMOCTH
npaB ¥ cBOOOJI 4YeJIOBEKa, UJesl HPAaBCTBEHHOI'O U IIEHHOCTHOTO OCO3HAHUS IIpaBa
M MHOTHE JIpyrue, KOTOpble, B KOHEUYHOM HTOre, (POpPMUPYIOT MPaBOBYIO
JIOKTPUHY COBpeMeHHOW Poccuu, oxBaThIBasi PU 3TOM MPaKTHYECKU Bce chepbl
KUZHEACATEIBHOCTH POCCUICKOrO OOIIECTBAa — SKOHOMUYECKYIO, MOTUTUYECKYIO,
OyXOBHO-KYJIbTYPHYIO W couuaibHyto. [lomMuMo 3TOro, nmpaBoBas IOKTpUHA
COBPEMEHHOTO POCCUHCKOTO O0OIlecCTBa, MO MHEHUIO JUCCEpPTaHTa, SBISETCS
CTAOMIM3UPYIOIIUM  (PAKTOPOM  POCCUHCKOTO  TOCYJIapCTBEHHO-IIPABOBOTO
MPOCTPAHCTBA, MOKAa3aTelieM CTENEHU YNPABISIEMOCTH CTpaHbl, 3P(HEKTUBHOCTHU
MPAaBOBOI'0 PETYJMPOBAHUS W IOKA3aTEJIEM BO3PACTAIOLIETO aBTOPUTETA POJIH
MpaBa B COBEPUICHCTBOBAHWM  YIPABICHHS COLUMAIBHBIMH  IPOLECCAMHU
POCCHICKOTO 00IIIeCTRA.

Bo BtOpoil rnaBe «MmiieMeHTauusi NMPABOBBIX TPAJUIUI B NMPaBOBOM
JOKTPHHE POCCHUIICKOr0 rocyaapcrBa», BKIOYarolled Tpu naparpada, aBTOp
NpeANpUHUMAET MOMBITKY UCcieAoBaHUsS  (EHOMEHAa NPaBOBBIX TpaJaUIUH,
JeXanero B OCHOBE (OPMHUPOBAHUS POCCUMUCKOM  MPaBOBOM JOKTPUHBI U
KOTOpbIE, KakK IOJlaraeT aBTOp, SBIAIOTCA OCHOBOIOJAraromuM (paktopoMm B
nporecce (HOPMUPOBAHUS POCCHICKON MIPAaBOBOM KYJIbTYPHI.

B mnepBom maparpade  «HHTeNIeKTya/IbHbIe TPAAULIUHN POCCUIICKOI
NPaBOBOH JTOKTPUHbI KAK KYJbTYPHO-NPABOBOH (peHOMEH» XapaKTepU3yeTcs
MPOLECC CTAHOBJICHHUS M PAa3BUTHUA POCCHMCKOW HHTEUIEKTYAJIbHOM TpPaauLUH,
KOTOpasi, M0 MHEHHIO aBTOpa, B CBOEM (POPMUPOBAHMH MPOIILJIA JBA OCHOBHBIX
JTama: CTAaHOBJICHHE M HWHCTUTYIHMOHAIM3ALMIO B TOCYAapCTBEHHO-IIPABOBBIX
MHCTUTYTaX.

ABTOpPOM BCECTOPOHHE MCCIIEyETCS nepBbid  3Tan  GpopMHUpOBaHUS
VMHTEJUICKTYaJbHOW TPAJHMIMA POCCUMCKOM IPABOBOM JOKTPUHBI, pPa3BUTHE

KOoTOporo  oOycimoBuwiauM  Tpu  (akTopa.  HAlIMOHAIBLHOE  CaMOCO3HaHUE,
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HAllMOHAJBbHBIA MEHTAJIUTET W HAYYHOE OCMBICIICHUE TMPABOBBIX UAEH W
MOJIOKEHUM, cOPMUPOBABIINX B MOCJIEACTBUE KOHIENTY POCCUMCKON MPaBOBOMU
JOKTPYHBL.

BnusiHue co3HaHUA W MPABOBOIO MEHTAIHUTETA BBIPA3UIIOCH B TAKOM
OTHOIIIEHWH POCCUSAH K BIACTH W NpPaBy, KOTOPOE, C OJHOW CTOPOHBI, HOCHIIO
CaKpaJIbHBIM XAPAKTEP U OTOXKIAECTBISIIIOCH C HCTUHOW W MPABJIOH, a, C JPYroM,
9Ta ujAes BJIaCTM M 3aKOHA Heclia B ce0e JJIEMEHTHl OTYYKJICHHOCTH B
MHUPOBOCIIPUATHE JIIOACH W paclieHMBajdach UM CKOpee Kak aTpuOyT BbICHICH
BJIACTU TOCYAAPCTBA. OTO MPOTUBOPEUHE W MOPOJWIIO, KaK MPEICTABIACTCS
aBTOpPY, OJIHY M3 HauboJee IPKUX YEPT POCCUUCKOTO XapaKTepa - CTpEMIIEHUE K
BOJIE U AyXOBHOU cBoOoae. ONHOU W3 TPagULIUA HTOTO BPEMEHU CTAHOBUTCS
BBIpaKE€HUE B HAPOJHOM TBOPUECTBE, OCOOEHHO B (POJIbKIOpE, HJAEH CBOOOJIbI
Y COPaBEIJIMBOCTH, OCHOBAHHOW Ha HEMPUMHPHMOM OTHOLICHUU POCCHICKOTO
HapoJa K y3ypHaluH BIaCTH.

DopMUPYIOIIHIICS TAKUM 00pa30M MEHTAIUTET ONpPEAeIIeT KapTUHY MHUPa
JUISL  KaXKJIOro u4enoBeka, GOpMUPYsS TpU 3TOM COOTBETCTBYIOIIUM THUI
BOCHPUATHS JIE€UCTBUTEIBHOCTH, KOTOPBIM HE3AMEIJIUTEIBHO IOCPEICTBOM
(GONBKIOPHBIX U MHU(POJIOTUYECKUX TEKCTOB OIMOCPEIOBAJICA B HAlMOHAJIHLHOM
CO3HAHWH, YTBEPXKAAJICS B HEM, BOIUIOLIAICS B KAYECTBE KYyJIbTYPHO-IIPABOBOM
Tpagulliy, KOTOpble B CBOIO o4epeab (OPMHUPYIOT HE TOJIBKO IEHHOCTHO-
IIPaBOBBIC OPHUEHTALMH, HO YXKE M BCEOOBEMIIIONIYIO IPaBOBYIO uacio (umean)
poccuiickoro ob6mectBa. llocreneHHo, ycTosiBIIMeCS U yTBEPAUBIIHECS
KYJIbTYPHO-IIPABOBBIC  TPAJWIINHM, YK€ BBICTYNAOT B KA4yeCTBE CPENICTB
COLMAJIBHOTO PETryJIMpPOBAHUS IOPUJIAYECKH 3HAYMMOTO TMOBEACHHUS JIOAEH,
BCEIIEJIO BIUSIOT Ha MPABOCO3HAHUE OOIIECTBA U CTAHOBSATCS HEOThEMIIEMBIM
3JIEMEHTOM HallMOHAJIBHOW MPABOBOW KYJIbTYPHI.

Bropoii sTam B pa3BUTMH HWHTEIUIEKTYaJbHOW OCHOBBI POCCHUUCKOU
MPaBOBOM CHUCTEMBI ObLI CBSI3aH C POCCUMCKON TMOEpaIbHON MHTEIMTCHIINEH,
BHECIIE OrpOMHBIM HEOCHOPUMBIA BKJIAJ HE TOJBKO B (OpMUpOBaHUE

POCCHUICKOM HWHTEJUIEKTYaJIbHOM TpaJvlIMM W NPaBOBOW JOKTPUHBI, HO U B
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pazButue  (QyHAAMEHTAILHOW POCCUHCKOW IOPUANYECKON Hayku.  ABTOp
CBSI3BIBAET 3TOT MPOLECC C WMEHAMHM BBLIAIOIINXCS POCCUHUCKUX TEOPETUKOB
MpaBa, aHAIN3y TPYAOB KOTOPBIX OTBOAUTCS 3HAYUTEIBHOE MECTO B
nuccepranonHoM uccienoBannu (b.H. Ywmuepun, b.A. Kucrakxosckuii, JI.U.
ITerpaxkunkuii, I1.M. Hosropoaues, H.M. Kopkynos, I'.®. IllepmeneBny u
MHOTHE JIpyTHe), HECOMHEHHOHW 3aciyroi KOTOPBIX SIBUJIOCH CO3JaHUE
KOHIENTYaAJIbHBIX OCHOB OTEYECTBEHHOW MPABOBOM JOKTPUHBI M BHEIPCHUE B
OTEYECTBEHHOE ITPABOBEJICHUE HOBOTO IOPUIMYECKOTO MBIIUIEHUS W HOBBIX
TUINOB MPABOINIOHUMAHUS, IMOJYYUBIIUX B MOCIEACTBHU CBOE JOKTPUHAIBHOE
BBIPAXKCHUE B pPaMKaX POCCUHCKOrO TMPaBOBOrO TOJS - FOPUAUYECKUU
MMO3UTUBU3M,  COLIMOJIOTUYECKAss  IOPUCIPYJCHIMUSA, €CTECTBEHHO-IIPABOBAas
KOHIIEIILIHS U JPYTHE.

Bo BTOpoi#l rnaBe AuccepTAlMOHHOrO wuccienoBanusa «EcrecTBeHHO-
NpPaBoOBble W HOPMATHUBHO-NO3UTUBHUCTCKHE TPAAULHUH POCCHUHUCKOI
NPaBOBOM JOKTPHHBI» JUCCEPTAHTOM  TOCJIENOBATEIbHO  M3JIAraroTCs
HUCTOPUYECKUE MPEINOChUIKH, MpeauiecTByonme GOPMUPOBAHUIO COBPEMEHHBIX
MPABOBBIX JOKTPUH KAaK CAMOCTOSITENIBHBIX JyXOBHO-PETYJSTUBHBIX CHUCTEM,
CBHUJCTEIILCTBYIOIINE O TOM, YTO HMHTEUIEKTYaJlbHOE OCMBICICHUE NPABOBOM
pEaTbHOCTH HAyajaoch €Iie 3a0Jro 10 (POPMHPOBAHUS OCHOBHBIX IPaBOBBIX
CUCTEM, C pa3TpaHUYCHUS MPAaBa HA €CTECTBEHHOE U MO3UTUBHOE. VIMEHHO 3TO H
COPUEHTHUPOBAJIO YEJIOBEYECTBO HA IOMCK INIEPBOOCHOB IIpaBa, IEPBOOCHOB
MPaBOBOT'O OBITHS.

Ocoboe BHHUMaHMe B OTOM CBSI3U aBTOPOM yjelsieTca mpoldieme
MMIUIEMEHTAIIMM €CTECTBEHHO-IIPABOBOM TPAJAUIMA B POCCHUMCKOE  IPABOBOE
MPOCTPAHCTBO. ABTOPOM BCECTOPOHHE HCCIEAYETCSI E€CTECTBEHHO-IIPaBOBast
TpaJULUs, BOCXOJAIIAS CBOMMHU HMCTOKAMM K AQHTUYHOCTH, M aHAJIU3UPYETCA
CTEINEHb €€ BOCTPEOOBAHHOCTH B PA3JIMYHBIX MPABOBBIX CUCTEMAX, B TOM YHUCIE U
POCCUICKOM TMPaBOBOM CHUCTEMOW. B pe3ynbraTe MNpPOBEACHHOIO aHaIu3a
JUCCEPTAHT MPUXOAUT K PSIAY BBIBOJOB, UMEIOIIMX MPUHUUIHAAIBHOE 3HAYCHHE

JJIs1 UCCIICA0OBAHMA.
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Jlanee  guccepTaHTOM  OTMEYaeTcs, 4To  mpolecc  (popMupoBaHUs
€CTECTBEHHO-TIPABOBOM  JOKTPUHBI ~ ObUT  compsbkeH ¢ (OpMUPOBAHUEM
IOPUANYECKOTO MUPOBO33peHUsA. EcTeCTBEHHONPAaBOBas JOKTPUHA CTajla IO CBOEH
CyTH TNEPBOM B HCTOPUM IPABOBOM MBICIH HAECEH, MPOIIEAIIEH 4Yepe3 BeKa U
SIIOXM, HAIPABJICHHOM HAa OCO3HAHUE ECTECTBEHHBIX HAadall KA3HHU, OCO3HAHHE
YeJIOBEYECKOro ObITHSA, TyMaHu3Ma H T.a4. VIMEHHO mOATOMY €CTECTBEHHO-
MpaBOBbIE B3TJIAJBI CTadM CBOEOOpPA3HBIM  OTIPABHBIM MYHKTOM ISl
MOCTIEIYIOIIMX OCHOBATEIbHBIX KOHIENIMNA TpaBa. B 3TOM CMBbICIe, KaK moJjiaraet
aBTOp, €CTECTBEHHO-IIPABOBAS IOKTPUHA HMMeEJIa METOJIOJOTUYECKOE 3HAYEHUE HE
TOJBKO JJIsI POCCHUMCKOW MPABOBOM JOKTPHUHBI, HO U IOPUCHPYACHUUUA B LEJIOM,
HAauyMHAasl C PUMCKHUX IOPUCTOB U 3aKAHYMBASI COBPEMEHHOCTBIO.

3HAYCHWE  E€CTECTBEHHO-NPABOBOM  JOKTPUHBI  JJII  COBPEMEHHOTO
MPAaBOMOHUMAHUS, KaK M JJIsI COBPEMEHHOW IOPUCIPYICHIIMU, HECOMHEHHO.
OcHOBHass ~ KOHUENTyaJIbHAasd  HWJES  €CTECTBEHHO-NIPABOBOM  JIOKTPHHBI,
chopMylnnpoBaHHasi B BHUJIE «TPEOOBAHHUU >KU3HENESATEIBHOCTH  JIIOJEH Kak
HOCHTEJIEN pa3ymMa» ¢ COBPEMEHHBIX PEaliuii U MPUMEHUTEIIBHO K POCCUUCKOU
MMPaBOBOM CHUCTEME, HAMNOJHAETCS HOBBIM COJIEP)KAHUEM; OHA CTAHOBUTCA
HOCHTEJIEM OCHOBOMNOJIATAIOIINX COI[MAIBHO-MPABOBBIX LIEHHOCTEW COBPEMEHHOU
AMOXH — TOP’KECTBA pa3yMa U CBOOOJBI YEJIOBEKa, €ro BBICOKOTO cTaTyca B
oOlllecTBE, HEOThEMJIEMBIX MpaB U T.A. [ poccuiickoil MpaBOBOM CHCTEMBI
€CTECTBCHHO-NPABOBAS JJOKTPUHA JAJIa TOMYOK K TAKOMY HAIIPABJICHUIO IPABOBOU
MBICIIA W TBOPYECKOTO IIOMCKA, KOTOPOE COPUEHTHPOBAHO  HE TOJBKO HA
BBISIBJICHHE I[EHHOCTHO-3TUYECKOM MHPOBO33PEHUYECKONM CHCTEMBI, a Ha
HaXO0XJECHHUE €ro OCHOB U KOPHEHM B CaMOM MPUPOJIE U PEATbHOM KU3HU JtoJen. B
ATOM CMBICIIE HWJIEU €CTECTBEHHO-IIPABOBOM JOKTPHUHBI SIBJSIOTCS OECIEHHBIMU C
TOYKA 3pPEHHUSI COBPEMEHHOTO CcollMymMa © Bcermga OyayT COCTaBISTh
cojepikarenbuyo  (MACHHYI0) OCHOBY JUISL  TIPOTPECCHBHOTO  Pa3BUTHS
YEeJI0BEUYECTBA.

Bwmecte ¢ Tem, aBTOp NMPUXOAUT K €lIe OJHOMY BaXxHOMY BbIBOAy. [lo ero

MHEHHI0, 0co0o0e, peniaroliee BIUsSHUE Ha (OPMUPOBAHUE POCCUUCKON MpaBOBOM
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JOKTPUHBI W PA3BUTHE POCCUHUCKOM NPABOBOM CHUCTEMBI B IEJIOM ChIrpaja
HOPMAaTUBHO-MIO3UTUBHAsT  KoHUenuus. B  o0ocHOBaHHWe JaHHOTO  Te3uca
JIMCCEPTAHTOM TMPUBOJATCS clenyrolue BbIBOAbL. lIpexne Bcero, Omaromaps
MO3UTHUBU3MY B TOCYIapCTBEHHO-IIPABOBOM JKM3HM POCCHMCKOro oOIlecTBa
yTBEPAWINCh HOPMAaTUBHbIE Hayalga, B OCHOBE KOTOPHIX OBUIM 3aJI0KEHBI
OOBEKTUBHBIE MOTPEOHOCTH OOIIECTBA - OCO3HAHHOCTH U HEOOXOJAMMOCTh
nopsiaka,  3(PGEKTUBHOCTH  MPaBOBOIO  PETyJIUpOBaHUs,  OOIIECTBEHHAs
3aMHTEPECOBAHHOCT, M T. II. Kpome 3Toro, poccuiickas mpaBoBas CHCTEMA,
BOCIIPUHUMAsI B CBOEH HJIEMTHOW OCHOBE KOHTHHEHTAJIBHBIC MPABOBBIC TPAAUIINH,
M3Ha4YaJIbHO M30paja B KaueCTBE OCHOBBI CBOEH HOPMATHUBHO-PETYISATHUBHOU
CHUCTEMBI 3aKOH, TO €CThb HOPMAaTHUBHO-IIPABOBOM AKT YHHBEPCAIBHOTO JIEUCTBUA,
a, 3HAYUT, W3HAYAJIBHO ObLIJa OPHUCHTHPOBAaHA Ha MHCaHHOE (ITO3UTHBHOE) MPABO
(3aKkoHOIATEeNbCTBO). TakuMm 00pa3oM, HWHCTHTYIHMOHAIHM3AIMS  HOPMATHBHO-
MMO3UTUBHON JOKTPHUHBI B POCCHICKON MPABOBOM CHCTEME PEAIBHO BBIPA3UIIACH B
TOM, 4YTO B paMKax mpaBoBoro mnois Poccum Obuia co3maHa JTOCTATOYHO
COBEpIIICHHAs CUCTEMa 3aKOHOJATENIbCTBA, ObLI OOECreyYeH M MOJJICPKUBACTCS
pEXKUM 3aKOHHOCTH, OCHOBAHHBIA Ha €AMHOOOpPAa3HOM MNPUMEHEHHH MPABOBBIX
MpeANUCcaHuil Ko BceM cyObeKTaMm Ipasa.

HopMmaTHBHO-MO3UTUBUCTCKUN TOJXO/, 1O MHEHHIO aBTOpPA, COJACHCTBYET
(GbopMUPOBaHUIO HOPMATHUBHOIO TMPEJCTABICHUS O TMpaBe Kak ¢(opMaibHO-
JIOTUYECKON OCHOBE MPaBOCO3HAHMS OOIIECTBA, YTO IMO3BOJIAET 3aKOHOAATENIO
MpeAebHO YeTKO U SICHO 00O03HauaTh ImpaBa M 00sI3aHHOCTH, (HOPMYIUPOBATH
MpaBoOBbIe TPEOOBAHMS U MPABOBBIC MPEANUCAHUS, A TaKKe (QUKCUPOBATH MEPHI
rOCY/IApCTBEHHOTO TMPUHYXKJACHUA M OTBETCTBEHHOCTH. HakoHel, 3HadeHue
HOPMAaTHUBHO-IIO3UTUBUCTBCKON JOKTPUHBI TNPUMEHHUTEIBHO K POCCUHUCKOU
MPABOBOM CHUCTEME 3aKJIKOYAETCS B TOM, YTO B COOTBETCTBUHM C IPABOBBIMU
KOHCTPYKIMSIMA Y 3aKOHOJATENsl BO3HUKAET BO3MOXHOCTh abCTparupoBaThCs
OT KJACCOBO-MOJIUTUYECKUX XapAaKTEPUCTUK IIpaBa, 4TO SBIAETCS OCOOEHHO

BXHBIM JIJISI COBPEMEHHOTO POCCUHUCKOT0 OOIECTBa, HAXOMASIIErOCsS CerOdHS B
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COCTOSIHUM  TIOMCK HauOoyiee  ONTUMAaIbHOMN u 3(PdeKTuBHOM  MOJEIU
MIPaBOBOTO PETYIUPOBAHMUSL.

B tpetbem maparpade «JIubGepanbHo-ropuauyveckasi  TpPaauIus
COBPEMEHHOI0 POCCHIICKOro mpaBa» 0000IaI0TCA TEHICHIIMU COBPEMEHHOTO
roCyJapCTBEHHO-NPABOBOT0 Pa3BUTHUS POCCUMCKOTO OOIIECTBAa U JAETCS OIEHKA
COBPEMEHHOI'0 COCTOSIHUA MpoOieMbl. JluccepTanT oOpaiaeT BHUMaHUE Ha TO,
YTO HEMAJIOBAXHYIO pPOJIb B (QOPMHUPOBAHUU COBPEMEHHOW POCCUUCKOM
MpaBOBOM  CHUCTEMBbl  Chirpaja  JuOEpatbHO-IOpUANYECKAs TpaIUIHAL.
Xapaktepusys €€ CYIHOCTHOE 3HAaU€HHE, aBTOp, pa3Jeisss MHEHHE MHOTHX
OTEYECTBEHHBIX YYEHBIX-IPABOBEIOB, OTMEYaeT, 4YTO B OCHOBE JaHHOU
TPaJULINU JICKUT MMIOHUMAHHUE CYITHOCTH U LIEHHOCTH TOCYIapCTBEHHO-IIPABOBBIX
SABJICHUN C TO3MIIMU TaKUX OOIIECYETOBEUYECKUX IEHHOCTEW W MpEeCTaBICHUH,
Kak cB00O/a, paBEHCTBO, TYMaHU3M M MHOTHUX Apyrux. VIMEHHO 3TU UJien CBoeM
KOHIENTYAJIbHOM COAEPKAHUHU COCTABJISIOT UEHHOCTHO-HOPMATHUBHYIO OCHOBY
COBPEMEHHOI'0 POCCUUCKOTO OOIlEeCTBa, MEPEKUBAIOIIETO B HACTOSAIIEE BpeMs
MpoIecCchl TpaHChHOpPMAIIUK MOJICPHHU3AIUU POCCUMNCKOM MPaBOBOM CUCTEMBI.

B »T0l1 cBsA3M aBTOp mosaraert, 4YTo TpaHCPOPMAIIMOHHBIE MPOLECCHl  MOTYT
HEraTUBHBIM 00pa30M BO3/ICMCTBOBATH HA MPABOBYIO KYJIbTYPY, BBUIY OTCYTCTBUS
LEJIOCTHO BBIPAXXEHHON O0OIEeHAIIMOHATLHOM TPAaBOBOM HWJEH, UYTO BBI3OBET
JecTabuiIn3aluio poccuiickoro obmiectBa. Mcexonss u3  3TOro, JUCCEPTaHT
YTBEPKAAET, UTO W3MEHEHUS LIEHHOCTHBIX MPEACTABICHUNA POCCUSH KaK MPOLECC,
OOyCJIOBJIEHHBIII CMEHOW KyJIbTYpPHO-NPABOBBIX MApaJUrM, JOKEH OBITh
CONPSIKEH C MOMCKOM NPUHUHUMUAIBHO HOBBIX HJICAIOB, OTKA30M OT CTEPEOTHUIIOB
U JIOTM COBETCKOM MpPaBOBOM JOKTPUHBI WU YTBEPKIACHUEM B POCCHUUCKOM
MPaBOBOM  MPOCTPAHCTBE OOIICHPU3HAHHBIX JEMOKPATHUYECKUX Hadal U
MPUHIIAIIOB, COOTBETCTBYIOIIMX HAESAM JiMOepaau3mMa U OTPaKaAIOMIMX IIEHHOCTH
POCCHICKOW MPABOBOW KYJIBTYPHI.

KonkpeTtusupys 3HaueHue audepanbHO-IOPUINYECKON TpagUuIluU, JUCCEPTAHT
oOpaljaeT BHUMaHHE Ha JiBa BaXXKHbIX MOMeHTa. [Ipexae Bcero, nubOepanbHas uaes

CHOC06CTByeT N3MCHCHHNIO NCHHOCTHBIX HpCI[CTaBJ'ICHI/Iﬁ POCCHAH, 3aKIaJblBas B
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WX T[PABOCO3HAHWUU UJCHWHBIE MPOTUBOBECHI, OTPAHUYECHUS W 3alpPEThl B
OTHOIIEHWH HEMPABOMEPHBIX AECHUCTBUUA CO CTOPOHBI FOCYJAPCTBA, YIIEMIISIOIINE
npaBa u cB00OIbI poccusiH. KpoMme Toro, nubepanbHO-1eMOKpaTUYECKUE [IEHHOCTH
BCErJa IMPEIANOJaraloT TaKWe UIACHWHbIE CTUMYJBI W MOTHBBI, KOTOpBIC
CIIOCOOCTBYIOT ~ MPOSIBJICHUIO W YKPEIUICHUWIO MMEHHO IMPABOMEPHBIX Hayal B
rOCYJIapCTBE U €T0 MPABOBOW CUCTEME.

B 51Ol CBSI3M MMIUIEMEHTAIMsI B POCCUHCKOE MPABOBOE IPOCTPAHCTBO
TUOEpaNbHO-IOPUANYECKON TPAJUILIUK CBS3BIBACTCS JAUCCEPTAHTOM C IMPOIECCOM
dbopmupoBanus B Poccum mpaBOBOr0 rocyiapcTBa M Tpa)KJaHCKOTO OOIecTBa.
Bueapenne nubepanbHO-IOpUINUECKON TPaJUILIMK B IPABOBOE MOJIE COBPEMEHHOM
Poccuy, kak mosaraer aBTop, MO3BOJUT YCTAHOBUTH €€ PEAJbHYI0 3HAYUMOCTDH U
TEM CaMbIM ONPEAEIUTh €€ MECTO U POJb B MPABOBOW CUCTEME, U B TO KE CAMOE
BpeMsl CO3JaHO HOBYIO KOHIIENTYaJIbHYIO OCHOBY, CIIOCOOHYIO TMOBIHUATH Ha
npezaensl U 3PPEeKTUBHOCTh MPABOBOTO PETYIUPOBAHUS B rOCYAApCTBE.

B Tperbeit r1iaBe guccepranroHHOrO ucciaenoBaHus «lleHHocTH UM
NMPUOPUTETHI NPABOBOI MOJUTHKU 0 (GOPMHPOBAHUIO NIPABOBOH JOKTPHHBI
coppeMeHHOil Poccuu» 0OOCHOBBIBAaETCS  TE3UC O B3aUMOOOYCIOBIEHHOCTHU
MPAaBOBOM JIOKTPUHBI M IIPABOBOM MOJIUTUKH, MOCPEICTBOM CONOCTABJICHUA
00111e3HAYUMBIX [IEHHOCTEN U IPUOPUTETOB.

ABTOp TpUIEPKUBACTCA MO3ULMH, PaA3ACTICMON OT€YECTBEHHBIMHU
MPaBOBEaMU U OTMEYAET, YTO MPABOBASI JOKTPHUHA, SBJISACH WUJIECHUHON OCHOBOWM
POCCHICKOW MPaBOBOM CHUCTEMBI, B TO B TOKE BpPEMs SBJISETCS ONPEACISIONIUM
BEKTOPOM, JUISI POCCHMCKOW TMPABOBOWM  IOJUTHUKHU. BMmecte ¢ Tewm,
B3aMMOOOYCIIOBICHHOCTh ~ MPABOBOM  JOKTPUHBI U  MPABOBOM  IMOJUTUKHU
MpOSIBIISIETCSI U B TOM, 4YTO 00a JaHHBIX (PEHOMEHA BBICTYNAIOT B KadyecTBE
CaMOCTOSITEIBHBIX 3JIEMEHTOB POCCUKCKON MTPABOBOM CUCTEMBI, a, CJIEIOBATEIBHO,
VM OPUCYIIA, IO MHEHUIO aBTOPA, OPraHUYecKas B3aUMOCBS3b U B3aUMOBIIHASIHUE.

NneliHplil CMBICT NPaBOBOM JTOKTPUHBI, IO MHEHHIO aBTOPA, 3aKJIFOYACTCS B
TpaHcopMal MOPABOBBIX TPATULIUN B COBPEMEHHYIO IOJUTHUKO-IPABOBYIO

XKU3Hb POCCUUCKOTO OOIeCTBA M aKTyaJlM3alldi0 B MPABOBOM KU3HU POCCHUSH
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LIEHHOCTHO-HOPMAaTUBHOW OCHOBBIL. B cHily 3TOro mpaBoBasi JOKTPUHA CTAHOBUTCS
Kak Obl «IIPOBOJHHUKOM» HJIed M IEHHOCTEW, KOTOpble OBITh MOCIEI0BATEIHLHO
peann30BaHbl B MPABOBOW IMOJUTHKE POCCHUICKOTO TOCYIApCTBA U OTPAXKEHHBI B
MIPaBOBOM KWU3HU POCCUICKOTO OOIIECTBa.

Hcxonas u3 aToro, aBTop NMPUXOAUT K BBIBOJLY O TOM, UTO HanboJiee 3HaUYUMble
U1l POCCHSIH LIEHHOCTH, COCTABJISIFOIIME CMBICH W COJEPKAHUE POCCHMCKOU
MPaBOBOW JOKTPUHBI, JOJAKHBI ObITh MOCIIEIOBATEIHLHO PEATU30BaHbl B TPAaBOBOM
MOJUTUKE POCCHIICKOTO TOCyJapcTBa B BHJE €€ NpuHopuUTeTOB. lIpm sTOM
MIPUOPUTETHI MPABOBOM MOJUTHUKH, KaK MOJAraeT aBToOp, M €CTh HauboJee BaXKHbBIC
oOllleueIOBEYECKNEe IIEHHOCTH, OXpaHsIEeMble TOCYJapCTBOM, 3allUIaeMbIe
MpaBOM, B COOTBETCTBUU C KOTOPbIMU JOJKHA OBbITh OPUEHTHUPOBAHA
JeATENbHOCTh TocyAapcTBa B cepe mpaBoBoro peryiaupoBanus. K ux duciy, no
MHEHUIO JIUCCEPTAHTA, CIEAYET OTHECTH TaKUe TPAAULIHUOHHBIE JJII POCCUUCKOIO
CaMOCO3HaHMS IIEHHOCTH, KaK 0JarococTosiHie HapoJa, ClpaBeaJIuBOCTh, CBOOO A
(B TOM YHCJIC W SKOHOMHYECKAs), 3aKOHHOCTh W MPABOMOPSIOK, OS€30MaCHOCTh U
MHOTHE IPYTHE.

Hanmvune B mpaBOBOM MOJIMTHUKE OMPEACICHHBIX MPUOPUTETOB ITO3BOJIUT
rocyJapCTBY PacCTaBUTh COOTBETCTBYIOIIME AKIIEHTHI B 3aKOHOAATENbHOU cdepe,
n30paTh BEpPHBIC CPEJCTBA U METOJbI JOCTH)KEHUSI MTOCTABIICHHBIX 1IEJEH U 3aj1ad,
KOHIEHTPUPOBATh yCWIWA HA TJIaBHOM, HAKOHEN, CO3/1aTh BO3MOXKHOCTH  JIJIA
MHTETPUPOBAHUSL YCWINM BCEX CYOBEKTOB B MPOLIECCE BHIPAOOTKU M peaau3aiuu
CTpPaTerMuYeCKUX MPABOBBIX HACH. DTO HECOMHEHHBIM 00pa3oM OTpa3UThCA Ha
Ka4eCTBE IMPOBOJMMOM B TOCYIApCTBE MPABOBOM IMOIUTUKA U JACT
MOJIOKUTEIIbHBIE PE3YAbTATHL. [Ipr 3TOM pealbHOE MNOATBEPKIACHHUE CETOJIHS ITO
HaXOAUT B 3aKOHOAATEIIBHOM JAESATEIIBHOCTH COBpEMEHHOM Poccun.

B oroli CcBf3M HMCCEPTAaHTOM Jlajie€ OTMEYAETCs, YTO KOHLENTyalbHOE
OCMBICJICHHE MPAaBOBOM JIOKTPUHBI ITO3BOJISIET paccMaTpuUBaTh €€ B KaudyeCTBE
WJICUHON OCHOBBI MPABOBOM CHCTEMBI. IIpyu »sTOM, mnOpaBOBas MOJUTHUKA,
OCHOBBIBAsICh HA JAHHOW WJIE€, PEANU3ysACh B LIEJICHANPABIECHHONW AEATEIBHOCTH

rocygapCrsa, BBICTYIIACT CMBICJIOBBIM H MIPCIMCTHBIM PC3YyJIbTaTOM TOMU
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NEeSTeNIbHOCTH, HampaBlieHHOW Ha  (OPMHUpPOBAHUE  ONPEJCICHHOIO  THIIA
MPABOIIOHUMAHMs, B COOTBETCTBUM C KOTOPHIM (PYHKIIMOHUPYET U pa3BUBACTCA
pOCCHUICKas paBoOBasi CUCTEMA.

Kpome ToOro, m mnpaBoBasg [OOKTPHMHA, W MNOpPaBOBas IOJIUTHKA B CBOEM
KOHIIENITYaJIbHOM BBIPA)KCHHUM Ha OCHOBE OOIIETPUHSTHIX UJEH, B3IJISIOB U
MPEJCTABJICHNM, BBICTYHAIOT B KA4eCTBE JETEPMHHAHT, B COOTBETCTBUHU C
KOTOPBIMH Pa3BUBAETCS MPaBOBas >KW3Hb, (YHKIMOHHUPYET IPaBOBasi CHUCTEMA,
oOecnieunBaeTcsi  cBoOOJa  JIMYHOCTH, €€ 3alIUIIEHHOCTh OT MPOU3BOJA CO
CTOPOHBI TOCYJAapCTBa, a TaK XK€ PEANU3yITCSd MEXAHW3Mbl B3aUMHOU
OTBETCTBEHHOCTH T'OCYIAPCTBA U JIMYHOCTU B YCIOBHUAX MOJECPHUZUPYIOLIETOCS
POCCHUICKOTr0 00IIIeCTBA.

B mpouecce aHamnsza B3aMMOBIMAHUS IPAaBOBOM JOKTPUHBI U IPABOBOU
MOJUTHUKW, JUCCEPTAHT OTMEYAET, YTO TMPaBOBAsl JOKTPUHA, HA OCHOBE
MPEEMCTBEHHOCTH TPABOBBIX TPAAUIIHI, 00yCIaBIMBAET MPOLIECCHl U3MEHEHHS KaK
BHYTPHUTOCYJJAPCTBEHHOI'0, TaK U MEXKIYHAPOIHOr0 MpaBa, BKJIOYAS HPU 3TOM H
XapakTep WX B3aUMOJECHUCTBUA. B COOTBETCTBMHM C OAHOM M3 KOHUENTYAIbHBIX
U]l POCCUMCKON MPaBOBOM JOKTPUHBI O MPUOPUTETE HOPM MEXKIYHAPOIHOIO
nmpaBa  Hepel  BHYTPEHHUM  IIPaBOM, MPOUCXOJAUT  UMILIEMEHTAIUS
MEXIYHAPOJIHBIX HOPM B HAIMOHAJIBHOE 3aKOHOJATENIbCTBO. [Ipn »TOoM
MPOSIBISIETCA ~ BaXKHAsl TEHJCHIMS B PAa3BUTUU IPABOBOW JTOKTPUHBI, KOTOpasd
OJTHOBPEMEHHO CTAaHOBHUTCA OJHWUM W3 TJIABHCUIIHNX HAMPABICHUN MPABOBOU
MOJUTUKNA - HWHTEPHAUMOHAIU3AIMHA POCCHUMCKOr0 HAUMOHAIBHOTO IIpaBa H
MpaBoOBOM cuctemsl. [Ipu 3TOM poJib MPaBOBOW JOKTPUHBI W MPABOBOW MOJUTHKH
B IPOLECCE HHTEPHANMOHAIN3ALUN POCCHIICKOrO TMpaBa MPOSBISETCA B
COMIMDKEHUM TPUHIIMIIOB MpaBa M HAIMOHAJIBHBIX 3aKOHOMATENIbCTB, YIIIyOJICHUU
B3aMMHOI'O BJIMSHUS MPABOBBIX cHUCTEM. [IpumMepoM, MmO MHEHHMIO NHCCEPTaHTAa,
MOAOOHOIO MPOIECCAa MOXKET CIYKHUTh JIOKTPUHA BO3POKIACHHOTO €CTECTBEHHOTO
npaBa, oObEIUHAIONIAs CBOEH MJIee HE TOJBKO €BPOMNEHCKUE roCynapcTBa, HO U

MHOTHE JIPYTU€, B TOM YUCJIE U POCCUUCKYIO ITPABOBYIO CUCTEMY.
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Hakownern, kak oTMe4daeT aBTop, NpaBoOBasi JOKTPUHA KaK KyJbTYPHO-ITPABOBOM
(beHOMEH, OTpa’kaeT KayeCcTBO U cHeludUKy COBPEMEHHO MPABOBOM KU3HH, a
MpaBoBasl TMOJUTHUKA CO3/Ja€T MEXaHH3M, OOECIEYMBAIOIINN MOJaepKaHue
COOTBETCTBYIOIIETO YPOBHS MPaBOBOM ku3HU. lIpu 3TOM, 1O MHEHUIO aBTOpAa,
AKIIEHTBI CETO/IHS JIOJKHBI OBITh CMEIIEHBI B CTOPOHY YCUJICHUS OXPaHUTEIbHOM
(yHKIIMU TIpaBa ¥ PACHIMPEHUI0 OXPAHUTEIBHON MOJACUCTEMBI, HAMPABICHHOW Ha
OTPaHUYEHUE MPOU3BOJIA CO CTOPOHBI TOCYAAPCTBA U FOCYAAPCTBEHHBIX OPTraHOB,
Ha CO3JaHuE YCJIOBUM MJii OECHPEnsTCTBEHHON peanu3aluyd 4elOBEeKOM CBOUX
npaB u cBooOoj. IIpencraBisercsi, 4TO AOKTpPUHAIbHAS OLIEHKA 3THUX IMPOIIECCOB,
KaK M €€ BOILIOILICHUE B

JNEUCTBYIOIIEM 3aKOHOJATEIbCTBE COBpPEMEHHOM Poccum cerogHs BIOJHE

COOTBETCTBYET MUPOBBIM LICHHOCTSIM U TPAIUALIUSM.

B 3akiil04eHMH JUCCEPTALIMOHHOIO WCCIENOBAHUS aBTOPOM IOABOISTCS
UTOTH MPOBEJACHHOTO UCCIeNoBaHUs, (OPMYIUPYIOTCS BBIBOJbI, ONMPEIETSIOTCS
MEPCIEeKTUBBl AanbHENIed pa3paOOTKU MpoOJIEeMbl B CBETE COBEPIICHCTBOBAHUS

roCy/1IapCTBEHHO-TIPABOBOTO pa3BUTHsI Poccuu U ee mpaBOBOM CHCTEMBI.

OcHoBHBIE HAY4YHbIC PeE3yJabTaTbl AUCCCPTALIMOHHOIO HCCJIACIOBaAHUA
H3J107KC€HbI B CJICAYHOIIINX paﬁoTax aBTOpAa:

Cmamou 6 6e0yuwiux peueH3UPyemvlX MHCYPHANAX U  U30AHUAX,
pexomenoosannvix BAK Munoopuayku Poccuu onsa nyoaukayuu
Pe3ynomamos OuccepmanuoOHHbLX UCC1e008aAHUNL:

1. barypuna C.B. IIpaBoBasi JOKTpHHA KaK 3JIEMEHT POCCUUCKOI MpaBOBOM
cuctemsl // FOpuctb-IIpaBoBeas. 2008. Ned (29) — 0,5 m..

Hnwle nyonuxkayuu:
2. barypuna C.B. PernonansHoe 3aKOHOATENHCTBO: MPOOIIeMa BEIOOpa
ONTHMAJILHON MOJIEJIM Ha OCHOBE MOJIMTHKO-TIPABOBBIX Tpaauiuii // PernonanbHas
BJIACTh. MOJUTUKO-TIPABOBBIE ACMIEKThI pealin3allui U OCYIIECTBICHUS.
MexBy30BcKHil Hay4dHbIN cOOpHUK. PocToB-Ha-Jlony: KO®Y, 2007 — 0,4 ..

3. barypuna C.B. [IpaBoBas KynbTypa Kak OTpaXeHHE TOTUTHKO-TIPABOBOTO
ujeaia COBpeMeHHOro rocynapctsa u oomectsa // Ilopsaok odmectsa: Maean B
HMCTOPUH MOJIUTUKO-IIPABOBOM MBICJIM U COBPEMEHHOCTH. MEKBY30BCKUI HayUYHBIN
coopnauk. Poctos-na-/lony: IO®Y, 2007 - 0,4 m.m.

4. barypuna C.B. JlokTprHaibHOE U3MEHEHHUE MPaBa U UHTEIUIEKTyalbHas
TPaJUIUs POCCUICKON ropuandeckoi Hayku. // OOpa3oBaHue, yrpaBiIcHUE U
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npaBo. DKOHOMHYECKHE U COIMANBHO-TIpaBOBbIe podiemsbl Poccun. COopHUK
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