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I'naBa 1. Mecto Poccun B MUPOBOM c00011IeCTBE ITUBUIN3AIMI

1.1. Oco0eHHOCTHM UMBMJIM3ALMOHHOIO MNYTH JA0PEBOJIOLMOHHON
Poccuu. 1.2. Teopernyeckue 0CHOBbI COIUATUCTHYCCKOM MO/I€JIM MOCTPOEHUSA
o0lmecTBa B pOCCHIICKOM JIeBOPAAMKAJILHOM Bapuanrte. 1.3. ®opmupoBanue
COLMAJIMCTUYECKON MOJEIM C XapaKTepHbIMH YepTaMH CTPAaH BOCTOYHOM
muBwimsanun B CoBerckom rocyaapcrse. 1.4. Tun pmuBwiIM3anum B
nocrcoserckou Poceunu.

1.1. Oco0eHHOCTH NHMBWIH3ALMOHHOIO NYTH B JOPEBOJJIIOIUOHHOH
Poccumn

K kakomy tuny nuBuiauzanuii otHocutcsi Poccusi? Bonpoc 06 3ToM naBHO
OYJIOpaKUT MBICIIM POCCUSIH. B HCTOpUM MOJUTHYECKOM M TIPABOBOM MBICITHU
Poccun cymectBoBanu (Aa MOXXHO CKa3aTh W CYIIECTBYIOT) JIBA OCHOBHBIX
TEOPETUYECKHUX TEUCHHUS IO ATOMY BOTPOCY: 3aMaJHUKN U CIaBIHOGUILL. [lepBhie
0€30r0BOPOYHO OTHOCAT Poccuio K 3amagHoOMy THIY ITUBHIM3AUA. BTopbie
roopwin 006 ocodoM, npucyiem st Poccun (1a B 1esioM U Jjisi BCEX CIaBsH),
UCTOPUYECKOM Pa3BUTHH.

B navane 20-x rr.XX Beka BO3HMKJIA €Bpa3uiCKas KOHLEMIUS, B KOTOPOH
UAET peub 00 MCKIIOUUTEIBHOCTH PYCCKOM HalMM, O CBSI3M Hapojaa C
reorpauyeckoil Cpeioil, 0 BIUSHUM HA POCCHUIMCKOE CAMOCO3HAHHE TIOPCKO-
TaTapckoro ¢akropa, 00 OOBEAMHEHHUU PA3HOSA3BIYHBIX ASTHOCOB B EIUHYIO
MHOTOHAallMOHAJBHYIO HAIMIO €Bpa3uiilieB. TakuM o0pa3oM, ¢ TOUKH 3pEHUS ITOU
KoHUenuuu Poccust Hecsoguma HU K BocToky, HU K 3amnany.

Jist Toro, yTtoObl OOJi€e TOYHO ONpeNeNnuTh MecTo Poccuu B MUPOBOM
COOOIleCTBE IUBWIM3ALMI HEOOXOAMMO pPacCMOTPETh Y3JIOBbIE MOMEHTHI €€
HCTOPHH.

B Poccuu B cuily NMBUIM3AIMOHHBIX OCOOeHHOCTEH B Hauaime XX Beka
Ha3peBaJl KOJOCCAJIbHBIN COLMAIbHBIN B3pbIB. OCOOCHHOCTH LWBUIM3ALMOHHOTO
MyTH CBA3aHbl BO MHOIOM C TeorpauueckuM IOJOKEHHEM cTpaHbl. Pycckue
3eMJIM, SIBJISIACH BOAOPA3ACIOM Mexay EBponon m Asuel, 4acTo CTpagalyd OT
CTENHBIX OpJ, OTCTaBas B COLMAJIbHO-3KOHOMHUYECKOM OTHOIIEHHH OT CTpaH
EBpomnbl. Ilon Bo3nelicTBUEM BHEIIHEW OMACHOCTH, HEOOXOJAMMOCTH CBEPIKEHUS
OpPABIHCKOTO Hra mpeogoJieHue (eoganbHOW pasznpolOiaeHHocTH Ha Pycu 1wio
dbopcupoBanHo.  OcoOblii  xapaktep  (HOpPCUPOBAHHOW  IEHTpaJIU3alINH,
omnupaBIIekcs HE HAa TPOYHbIE IPEANOCHIUIKH, a Ha €1Ba HAMETUBIINECS TCHACHIIUN
UHTErpalyy, MPUBOAWI K YKPEIUICHUIO JECMOTH3Ma, K JIMKBHUJIALMK BacCalbHO-
JIPY>KUHHBIX U (POPMUPOBAHUIO KHSIKECKO-TIOITAHHUYECKUX OTHOIICHUH, KOTOPBIC
MOHO 0003HAUUTh KPaTKOU (POpMyII0oi — «rocy1apb — XOJIOT.

YTBepkKACHUE NECIOTU3MA NMPUBOJWIO K YCHUJIEHHIO KPEIOCTHOIO CTpOS,
TOPMO3UJIO Pa3BUTHE CTPAHBI.

[lerpoBckue pedopMbl HMMENW I1eJib HaBEpPCTaTh YIYIIEHHOE, JIOTHATh
nepenoBsie cTpanbl EBpomnsl, yuienmume fnajiexo saepea. Merosr GopcupoBaHHOTO
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PBIBKa B TO BpeMs BO3MOKEH ObLI IyTeM YKPEIUIEHUS! TOCYAapCTBEHHON BIACTU U
YCUJIEHUS DKCIUTyaTallul KPEeCTbsH, YTO U ObLIO caenaHo llerpom. Ero pedgopmsl
Jand MOIIHBIA MMIYJbC MOCTyNaTelbHOMY pa3BuThio Poccuu, B TO ke Bpems
CO3/aB IMPEANOCBUIKA JJIi €€ TMOCJIEIYIOIIEr0 TOPMOXKEHUS: a0COJIIOTHOE
caMoOJiepXKaBHe, MOIIHbIA OIOPOKpaTUUECKUH amnmapar, BCEOXBAaThIBAIOIIEE
KpEIOCTHOE IPaBo.

Bo Bropoii nonoBuHe XIX — Hauane XX BB. nmepen Poccueld oTkpbuiach
BO3MOXXHOCTb JIOTHaTh IIEPEJOBBIE CTPAaHbBl MHpPAa M BOMTH B ILMBUIM30BAHHOE
OOLIECTBO HBOJIIOLIMOHHBIM, pedopmaropckum myTem. /st 3Toro HyXHO ObLIO
BpEMs U MYyAPOCTb I'OCYyIapCTBEHHOM BiacTH. B Poccum He XBaTwiio HU MEpPBOTrO,
HU BTOPOTO, YTOOBI MUPHO TpaHC(HOPMUPOBATH OOIIIECTBO.

B nawame XX Beka B CTpaHE YCHWIWINCH COIMAJIBHBIC IMPOTHBOPEUHS,
obocTtpeHHbIe | MUPOBOI BOWHOM, KOTOPBIC MPUBEIN K KPU3UCY CYIICCTBYIOIICTO
cTposi. B ycrnoBusx Kpu3uca pe3Ko BO3POC PATUKAIN3M TOJUTHUYECKHX CHII,
MMEBIIMNA U 0€3 TOro TIyOOKHE KOPHH B OTCUYECTBEHHOW WMCTOPHUH, YTO, B CBOIO
ouepenb, OOBSICHACTCS MHOTHUMH (haKTOpaMHU: HEKETaHHUEM CaMOJICp)KaBHUs HITH
Ha YCTYNKH OIIO3WIIMH; OTCYTCTBHEM B Poccuu pa3BUTHIX JTEMOKPATHUECKHX
TPaauIid U B CHJIy 3TOT0 KpalHSs HETEPIHUMOCTb MOJUTHYSCKUX MapTHHl APYT K
ApYTy.

BaxxHoii ocobeHHocThi0 Poccum ObUIO  pacnpoCTpaHEHUE HIEU  «O
CIIpaBEJIMBOM OOIIECTBE». Pa3BUThIC ypaBHHUTEIBHBIC TEHJCHIIMU OKa3bIBAIH
MOIIIHOE JaBJICHHUE HAa BCE COIUATNCTHYCCKHUE MApTHHA, B TOM 4YHCJIC W Ha
OOJIBIIICBUKOB. Y TOMMMYECKUN MJIeall CIIOCOOCTBOBAN SHTY3HA3My, TaK KaK YTOIHS
oberaeT 00JbIIIE, YEM peaibHO BO3MOKHO, OO€IIIAET BCEX CIENIaTh CYACTIIMBLIMU B
KOpPOTKO€ BpeMs. M3 cTpeMyIeHUST K YTOMUYECKOMY Hjealy HEeH30€KHO BBITCKA
TE3UC O BO3MOXKHOCTHU TOATAIKHBAHHUS HCTOPUUYECKOTO TIpoliecca. A sl 3TOTO
HEe0OXOoaMMa CHIIbHASI BJIACTh, HACUJIUE, TUKTATypa.

Takum 006pa3oM, JOKTpHHA MapKCU3Ma, KOTOPYIO OOJIBIIEBUKH MOTMBITAIUCH
peanu3oBaTh Ha IPAKTUKE, CKOPPEKTUPOBAHHAs C YYETOM POCCUHUCKOU
JNeHUCTBUTENBHOCTH, ObUla OJM3Ka MHOTUM CJOSM  HAaceJeHHs, 4YTO U
IIPEIOIPEAECIAIIO BO MHOTOM PEBOJIFOLMOHHBIN MEPEXO0] K HOBOU IMOJUTHUYECKOU
cucreMe B Poccun. MHUcrtopuueckuit xon Poccum, ee 1IMBUIM3aLUMOHHBIC
OCOOEHHOCTH MOATOTOBWJIM MOIIHBIA COLIMAJIBHBINA B3pBIB, YTBEPXKAAIOMIMIA B
CTpaHE BJACTb, KOTOpas CTPEMWJIACh PELIUTh OOBEKTUBHO CTOSIIHE 3aJaud
MOJEpHU3AIMHU OOIIECTBA HA MYTAX MOCTPOEHUS COLIMAINA3MA.

C mo3unmu MapKcu3Ma [HUBUIU3AIMOHHBIE OCOOCHHOCTH TOW WJIM WHOM
CTpaHbl HE HMEIOT 3HayeHus. Takoro NOHATUS B MapKCU3ME BOOOIIE HE
cymectByeT. Ho Tak kak MapKCu3M HAEHHOE TEYEHHE 3allaJHOW KYJBbTYpBI, TO
Jlenun, OonpuieBUKH (AKTHUECKH TNpeajiaratoT paccmarpuBaTh Poccuio 1o
aHAJIOTUU C OOIIECTBAMHU, OTHOCAIIMMUCSA K 3aMaHBIM [IMBUIIM3AIUSM.

1.2. TeopeTuyecKkue OCHOBBI COIHAJIUCTHYECKON MOJEJH NMOCTPOEHUS
0011eCTBA B POCCHIICKOM JIEBOPAIMKAJIBLHOM BapHAHTE

[Ipu co3manum COMATMCTUIECKON MOJIETU TOCTPOeHUS ob1ecTBa B Poccun
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OOJIBIIEBUKH OMUPATUCh HA MAPKCUCTCKUE UEH, KOPPEKTUPYS UX B COOTBETCTBUU
CO CBOMMH B3IJISiAAMU U PEAbHOM MpakTUKOW. MapKCHUCTCKHE MOJIOKEHUS O
COIMAJIM3ME U KOMMYHH3ME, OT KOTOPBIX OTTAJIKUBAIUChH OOJBIICBUKH, HAUMHAS
NepeycTpocTBO 001IecTBa, UMEIOT TIyOOKHe KOpHU. MeuThl O CHpaBeasIuBOM
0OIIIECTBEHHOM yCTPONCTBE BOZHUKIIM B TTTyOOKON APEBHOCTH.

C mo3unmii COBpeMEHHBIX 3HAHMNA O Pa3BUTHH OOILIECTBA W HCTOPUUYECKOM
IIPAKTUKH, KaK HaM IPECTAaBIISAETCS, OCHOBHBIE HEJOCTATKU ITUX TEOPETHYECKHUX
IIPEICTABICHUN CBOJATCS K CIEAYIOIIEMY:

1. MoHomonust ~ rocygapCTBEHHOM  COOCTBEHHOCTH  Ha  CpEACTBa
IPOU3BOJICTBA NMPHUBOJUT K KpailHE HEraTUBHBIM MOCITEICTBUSM: JKCILTyaTallus
YeJoBeKa YEJOBEKOM 3aMEHSETCSl JKCIUTyaTalled 4YelloBeKa TIOCylapCTBOM;
MIPOUCXOIUT OTUYKJICHHUE JIF0JIeH OT COOCTBEHHOCTH, 00€3TMYKa COOCTBEHHOCTH.

A»TO, B CBOIO oOuepedb, BEACT K TMOTEpEe YYBCTBA XO35iMHA CO BCEMU
OTPHUIIATEIHLHBIMH MTOCICACTBUAMU. JIMKBUAAINS YaCTHON COOCTBEHHOCTH CO3/1aeT
rocyJapCTBEHHYI0 MOHOIIOJIMIO Ha TMPOM3BOJUTENIbHBIE CHIIBI O0miecTBa. B cuiy
ATOTO 3HAYEHHE TOCyAapcTBa pPeE3KO Bo3pacTaer, MO0 OHO Oeper Ha celd
yIpaBJICHUE BCEMH CTOpPOHAMHU JKM3HU OOIIECTBa, B TOM 4YHUCIE U BCe
3KOHOMUKOM.

2. lleHTpann3oBaHHOE TUTAHUPOBAHHE W PETYIHPOBAHUE pACIpEaeICHUS,
OTCYTCTBUE TaKOIO PETyJsITOpa, KaK pPBIHOK, CHOCOOCTBYIOT BO3HHUKHOBEHHIO
nedulrTa, CHUKEHUIO KadyecTBa MPOU3BOJAMMON MPOAYKIIHMH, YKPEIUISIOT
OIOpOKpaTUUYECKUH arapar.

3. OTcyTCTBHE HSKOHOMUYECKHX CTHUMYJOB K TpYIdy JellaeT YeIoBeKa
WHEPTHBIM, OC3bIHUITUATUBHBIM.

4. «M3patust W3 CBOOONBI», JIMKBUJAIMS HMHCTUTYTOB JI€MOKpAaTHH,
IPUMEHEHUE HACUIIMS CITOCOOCTBYIOT YCTAHOBIICHUIO TUKTATYPhl APTHUH, a 3aTEM
YCTaHOBJICHHIO JUKTATYPhI TPYIIHI JTFOACH M TaXKe PeKUMa TUIHON BIIACTH.

Mexay HSKOHOMHYECKMMHM U TMOJUTHYECKUMHU  MPeoOpa3OBaHUSIMU,
BEIYIIUMHA B KOHEYHOM CYETE K YCTAHOBJICHHUIO IJUKTATOPCKOTO PEXHMA, €CTh
npsiMasi Jloruueckas CBsi3b. JIMKBUAanus YacTHOM COOCTBEHHOCTH, TOBapHO-
J€HEKHBIX OTHOUIEHWW MPOUCXOAUT IYTEM HACHIINS, YCTAHOBIICHUS JTUKTATYPHI.
UYtoObl HE TOTMOHYTH, OHA JTUIIAET CBOUX TPOTUBHUKOB MOIIU, KOTOPAsi, B TIEPBYIO
odepenlb, OasWpyercs Ha COOCTBEHHOCTH. JTa COOCTBEHHOCTh OTOHpaercs y
JacTHHUKA, 00pazyeTrcs euHas rocyJapcTBeHHas COOCTBEHHOCTb, YCTaHABIMBACTCS
LEHTPaJIU30BaHHOE roCyJapCTBEHHOE yIpaBJi€HUE SKOHOMHKOH,
LIEHTPAJIM30BaHHOE pacIpeeieHue NpoAykKuuu u T.4. OTCyTCTBHE IUTHOpaIu3Ma
COOCTBEHHOCTH CO3/1a€T TMPEANOCHIIKA K YCHJICHHIO MOHOIOJIMH B 00JIacTh
MOJIUTUYECKOW. A 3TO, B CBOIO OYEpelb, MPUBOJUT K YKPEIUICHUIO
roCyJIapCTBEHHOTO alllapara, B TOM YUCJIE U KapaTeJIbHbIX OPTraHOB.

Takum oOpazom, peanu3arii Uae MapKcu3Ma B €ro JICBOPAIUKAILHOM
BapuaHTE CHOCOOCTBYeT (OPMHUPOBAHUIO TOCYIapCTBa C  XapaKTEPHBIMU
pU3HAKaMH CTPaH BOCTOUYHOMN JECIIOTHH.
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1.3. ®@opmupoBaHHe COUUATUCTHYECCKON MOJEJH C XapaKTepHbIMH
YyepTaMM CTPaH BOCTOYHOM HuBHIM3anuu B COBEeTCKOM rocyiapcrse

DKCHEpUMEHT TI0 TPETBOPCHUIO B KU3Hb HambOoJee paauKaIbHBIX HICH
Mapkcu3Ma npuiienca Ha Poccuto. Kak MbI y)ke oTMEUasid, 3TO MPOMU3OILIO HE
cinyvarHo. Mcropudeckuii xon Poccun moaroToBUII MOIIHBIN COIUATIBHBIN B3PbIB,
YTBEP)KIAOMINA B CTPAaHE BJIACTh, KOTOpas CTPEMIJIACh PEHIUTh OOBEKTHUBHO
CTOSIIITUE 3a/1a4l MOJICPHU3AIIMN OOIIIECTBA Ha MyTSAX MOCTPOCHUS COIMAIN3Ma.

K konmy 30-x rogoB B CCCP ObLIO peann3oBaHO CTAIIMHCKOE BHUJICHHE
colMaJii3Ma C TOCIHOACTBOM HOMEHKJIATYpbl, C MACCOBBIMU PENPECCUSIMU U
YeJI0BEYECKUM CTpaxoM, 0€3 3JIeMEHTapHOU JEMOKpPATHH.

XapakTepHbIMHM Y€pTaMU TaKOM Pa3sHOBUAHOCTH COLUAIM3MA CTAJIN:

— IEHTpaJIn3alus Bcex cdep oOIeCTBEHHON KU3HH;

— YCTpaHEHHE Macc OT ynpaBieHHs. PUKTUBHBIA XapaKTep HHCTUTYTOB
JIEMOKpaTHH;

— CpallMBaHUE NapTHUMHOTO M TOCYJAPCTBEHHOIO allapaToB, JAUKTAT
MapTUITHO-TOCYJaPCTBEHHOM OIOpOKpaTUH;

— BBIXO/JI KapaTeJbHbIX OPIaHOB U3-110]1 KOHTPOJI OOIIECTBA;

— KyJIBT JJUYHOCTH;

— oOeqHEeHue KyJNbTYphl, CO3JaHUE HUACOJOTMYECKHX MHU(OB, OTPOMHBIN
pa3phIB MEXY CIIOBOM U JEJIOM.

DKOHOMHYECKYIO OCHOBY CO3JaHHOW CHCTEMBI COCTaBIIUIA: MOHOIIOJIHS
roCyJIapCTBEHHOM  COOCTBEHHOCTH, OTCYTCTBUE IUTIOpaliu3mMa B cdepe
DKOHOMHUYECKOH; OrPAHMYEHHBIA XapakTep JEHUCTBHUS  TOBAapHO-ICHEKHBIX
OTHOLIEHUH; AIKCILTyaTalysl TPYASIUUXCS TOTAIUTAPHBIM TOCYJAapCTBOM, HOBBIM
DKCIUTYyaTaTOPCKUM KJIACCOM — HOMEHKJIATypOW; JKCTEHCHBHBIM M 3aTPAaTHBIN
XO3SIMCTBEHHBIM MEXAHU3M, OCHOBAaHHBIM HA BHEAKOHOMUYECKOM ITPUHYKICHUU.

[Io cyrtu, Bce mEpeUYUCICHHbIE YepThl COLMAIM3Ma B CTAJIMHCKOU
MOIU(PUKAIIUKA SBISUTUCH MPU3HAKAMU CTPAH BOCTOYHOM ITUBUIM3AIMU. Takum
oOpa3oM, Hamia cTpaHa B JTOT MEpPHOA M MO COJAEpPKaHHIO, U MO ¢opMme
HallOMUHajga CTaHy BOCTOYHOM  JIECIIOTHUH, TI/I€ OTCYTCTBYET  4YacTHas
COOCTBEHHOCTb, i€ TOCYIapCTBO MPOHU3BIBAET BCE CQeEpbl KUZHEACATEIbHOCTH,
/1€ LAPUT TUPAHHUSL.

Hrak, cBemibie meuTbl Mapkca W €ro IMoOCJIEI0BaTeIe O MPEKPACHOM
OoynymeM npeBpatwiiich B CCCP B MpauHyl0 UM TParu4eckyro JI€MCTBUTENbHOCTb.
U, nymaercsi, 7T0 MOXHO OOBSCHUTH M TE€M, YTO HJI€a]ibl MApKCUCTOB (71a pa3Be
TOJIbKO MapkcuctoB: U Tomaca Mopa, u Cen-Cumona, u ®@ypoe, u ['epuena, u
Yepnebimesckoro, u bakynuna, u Kpornotkuna...) ObUTH BO MHOTOM yTOIIWYHBI, U
TE€M, YTO OHM BOIUIOLIAIMCH B TAKOM a3MAaTCKO-EBPONEUCKOM CTpaHe, kak Poccus.
OtmeTumM, 4TO B HEKOTOPBIX CTpaHax MapKCUCTCKUE UJIEH,
TpaHC(POPMHUPOBABIIMCHL B  IPOrpaMMBl  COITMATI-ACMOKPATHUCCKUX  IMapTHH,
CIOCOOCTBOBAJIM CO3/JAHUIO JIEMOKPATHYECKOTO OOIIECTBA ¢ BHICOKOA(PPEKTUBHOM
3KOHOMUKOM.

B cBOEM CTaHOBJIEHNH U pa3BUTHUH pacCMaTpUBaeMasi COLMATUCTUUECKAS
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cucrema B COBETCKOM rOCYIapCTBE MpOIIia HECKOJIbKO 3TanoB. K koHiy 30-x —
Havyany 40-x romoB cuctema ohopMIIIach B 3aBepIIeHHOM Buje. B nanpHEiem
OHa MPUHUMAJIA Pa3IMYHbIe OOTUYMSI, HE MEHSBIIHUE ee CYIIHOCTH. Ee mokonebanu
Y ONPOKHUHYJIH JINIIB COOBITUSL BTOPOM NOJIOBUHBI 80-X — Hayasia 90-x roAoB.

1.4. Tun uUBUJIN3ALNH B MOCTCOBeTCKOM Poccun

B pe3synbTare ocoOeHHOcTer B Poccum croxunack  yHHKaJbHas
UMBUJIA3ALMS, KOTOpas OTJIMYAETCS W OT 3allaJIHOM, A OT BOCTOYHOM
nuBmM3anuii. Poccust — 3To ocoObIit Mup —EBpaasusi.

[Toce kpaTKoro aHajgM3a OCHOBHBIX TEOPETUUYECKHUX TECUCHHM MO Tpodieme
o Mecte Poccun B MHpPOBOM COOOINECTBE IMBWIM3ALMA BHOBBH 333 UMCSH
BOIIPOCOM, KOTOPBIM OBbLIT MOCTaBJ€H B Hayaje 3TOM riaBbl. K kakoMmy ke TUIly
UMBHIIM3alni oTHOcUTCs Poccus?

[IpoBeneHHbIN aHAIW3 UCTOPUUECKOTO MyTH HAIIEro rocy/1apcTBa MO3BOJISET
OTBETUTHh Ha Hero. B uuctom Bujme Poccusi He OTHOCUTCS HU K OJTHOMY W3 THUIIOB
UUBHIM3alUi. B uem 3To nposBisieTcs:

1.Poccust — 3T0 KOHrIoMepaT HapoJ0B, KOTOPbIE OTHOCATCS K pa3HbIM THUIIAM
LIUBUJIN3ALAH.

2.Poccus pacnonioxkeHna Mexay Boctokom u 3anagom (MOXKHO CKaszaTh - U Ha
Boctoxke u Ha 3amane).

3. B mporiecce oOpazoBanusi U pa3BuTUsl TocyaapcTtBa Poccuiickoro Ha ero
OKa3blBaJM BIMSAHUE PAa3JIMYHbIE UMBWIM3ALMOHHBIE IIEHTPbl: Bu3zaHTulickas
IUBWIM3ALMS U «CTeNb» ( MPEXJE BCEr0 MOHTOJILCKOE HamecTBue), EBpona u
A3zusl.

4.1lpu KpyThIX TOBOPOTAX UCTOPUH BUXPH MOJATAIKUBAIINA CTPAHy TO OJIMKE K
3amany, To 6imke kK Boctoky.

5. OrpomHoe BiMsiHUE Ha pa3BuTHe Poccum okazan 6osee yem 70-Tu JeTHUN
AKCIIEPUMEHT I10 CTPOUTENBCTBY COI[MATIU3MA.

Kak MbI ye oTMeuanu, 3TOT SKCIEPUMEHT OCYIIECTBIISJICS IO BIUSIHUEM
MapKCUCTCKUX UJCH, CKOPPEKTUPOBAHHBIX PYKOBOJCTBOM OOJBIICBUKOB B
COOTBETCTBUM CO CBOMMH B3TJIAJIaMH U PEaJbHOW MPAKTUKON, YTO TMPHUBEIO, K
MHOTUM OTPHUIATEIbHBIM MOCIEACTBUSIM.

OnHako, cieayer OTMETUTb, YTO C MAapKCU3MOM CBSI3aHbl HE TOJBKO
HeraTuBHBIE TocnencTBus. Hemwp3s 3a0biBaTh 0 TOM, YTO y4deHHMe Mapkca u
DHrenbca J1aj10 MOUIHBINA UMITYJIbC paboyeMy U COLIMATTUCTUUECKOMY JIBHXKEHUIO B
KalUTAJIMCTUYECKUX cTpaHax. boppba pabouero Kkiacca, KOTopas 4YacTo
MIPOBOAMIIACH o COLIUATHCTUYECKUMHU UJICSIMH, criocobcTBOBaja
HBOJIIOLIMOHHOMY HM3MEHEHHUIO KallWTaJIMCTUYECKOr0 MHUpa M, B KOHEYHOM CYETE,
NPEBPAIICHUIO €r0 B COBPEMEHHOE IMBHIM30BAaHHOE OOIIECTBO. DBOJIOLHS
MPOUCXOWIAa U TOJ BIMSHUEM peBoJoLMKd B Poccuu, KOTOPYIO BO3IJIABIISUIN
JlennH, OOJIBIIIEBUKH.

Cnez[yeT OTMCTUTD, YTO 0COOEHHOCTH MUBUIIN3AlIMOHHOI'O PAa3BUTHUA Poccun
OKasajn BJIMAHHUC HaA pOCCHfICKYIO IMpaBOBYIO CUCTEMY, OIIPCACIINIIN €C
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0co0eHHOCTh. O0 ATOM M MOUAET peyb B CICAYIONIUX TIaBax yu4eOHOTO MOCOOMs.

I'nmaBa 2. Oco0eHHOCTH 3aKOHOAATEJIHLHOI0 MPOIEeCcCa U MOA3aAKOHHOIO
NPABOTBOPYECTBA B POCCHUIICKON mpaBoBoi cucreme. (Oco0eHHOCTH
3aKOHO/JATeJIbHOI TEXHUKH B COBPEMEHHOM POCCHIICKOM NPABOTBOPYECTBE

2.1. Cragum npaBOTBOPYECKOro mpomecca. 2.2. 3akoHoAaTeIbHAA
HHUIMATHBA B POCCHICKOl mnpaBoBoil cucreme. 2.3. 3akoHoAATeNbHBIN
npouecc B Poccuiickoit @enepanun. 2.4. CnocodObl M3MEHEHUH W TOMOJHEHU I
AEHCTBYOLIEro  3akoHoaareabcrBa. 2.5. Pedepenaym kak ¢opma
HEMOCPEJICTBEHHOT0 YUACTHUS HACEJIEHUS B 3aKOHOTBOPYECKOM mpouecce. 2.6.
Ilon3zakonnoe mnpaBorBopuecTBO B  Poccuiickoit  Depepanuu. 2.7.
PernonajibHoe NMPaBOTBOPYECTBO M NPABOTBOPYECTBO OPraHOB MECTHOIO
camoynpasjieHus. 2.8. OOmee mnoHATHE O HIOPUIAUYECKON TexHUKe. 2.9.
HexkoTopblie cpeacTBa nNpaBoTBOPYecKOil TeXHUKH. OCO0EHHOCTH CTPYKTYPbI
HOPMATHBHBIX NPABOBBIX AKTOB B coBpeMeHHO# Poccuu. 2.10. PackpbiTue B
TeKCTe HOPMATHBHBIX MPABOBBIX AKTOB KJII0YE€BbIX MOHATHI

2.1. Ctaaum npaBoTBOPYECKOI0 Mpomecca

B IOpHI[H‘lCCKOfI TCOPHUH H IIPAKTHKC HHOIZAa BOIIPOC O CTAAUAX IIpoHcCCa

npasomeopyecmea 3aMEHSETCS BOIPOCOM O CTaIMsIX 3akoHomeopuecmea. llpu
3TOM PACCMOTPEHHUIO MOJIEKAT JINIIb CTAJAUHA IPUHATHSA, U3MEHEHUS WIH OTMEHBI
KOHCTUTYLIMOHHBIX U TEKYUIMX (OOBIKHOBEHHBIX) 3aKOHOB. B TakoM ciyyae peub
UJIET HE O MPOLECCE MPABOTBOPUYECTBA, & O MIPOLIECCE 3aKOHOTBOPYECTBA, IPUYEM B
Y3KOM CMBbICHIE. B mIMPOKOM CMBICIE MPABOTBOPYECKUHM IPOLIECC, T. € MPOLECC
MPUHATHUS, U3MEHEHHUS WM OTMEHBI PA3JIMYHBIX HOPMATUBHBIX aKTOB, BKJIIOYAET B
ce0st 1Ba HTana:

1) moaroToBUTEIBLHBIN 3TaN (POPMUPOBAHNS MPABA,

2) 3Tan HEMOCPEeJACTBEHHOT 0 CO31aHNsI MPABOBLIX HOPM.

JlaHHbIe BTambl, B CBOIO OYEpEIb, MOJAPA3IACISIOTCS Ha COOTBETCTBYIOIIHC
CTaINH.

IMoaroroBureabHbIH 3Tan (GOpMHMPOBAHMS IPaBa MOApAa3JejJsAeTcs Ha

cjeayrmme cTaanu (100(puuuaJIbHble CTAANH):

- npeosapumeiibible pabomol, BKIIOYAIONIUE B ce0s: MHUIUATUBY BHECEHUS
M3MEHEHUI B 3aKOHOATENbCTBO; BKIIOUEHNE COOTBETCTBYIOIIMX U3MEHEHU I
BIUIAH TPABOMOATOTOBUTENBHBIX pPabOT COOTBETCTBYIOUIUX CYOBEKTOB
IPAaBOTBOPYECTBA; BBISBICHHUE OOIIECTBEHHOW MOTPEOHOCTH B MPABOBOM
peryiaMeHTalui COOTBETCTBYIONIEH chephl 001IECTBEHHBIX OTHOIICHUIA;
MIPUHATUE PELIEHUS O OJATOTOBKE MPOEKTA;

- N0020MOBKA NEPBOHAUAILHO20 MEKCMAa NPoeKma;

- npedgapumenvHoe 00CyHcOeHue npoeKma,



9

- Oopa60mi<a npoekma akma U 6HeCeHUe €20 Ha paccmompeHue
npasomeop4ecKkozco opeaHa.

JTan HeNmoCPeJACTBEHHOT0 CO3IaHNS MPABOBBLIX HOPM MOAPa3IeJsieTcsa Ha
cjaeaymomme craaun (opuumuagIbHbie CTAAUN):
- ouyuanvHoe  paccmompenue U HpUHAMUE — NPOEKMA  aKma
COOMBEMCMBYIOUWUM OP2AHOM C COONII00eHUEeM He0OX0OUMbBIX NPpoYeoyp;,
- ymeepoicOeHue (noonucanue) akma,
- onyoauKo8anue akma u 0ogederue e2o 00 aopecama.

2.2. 3akoHoaaTeIbHAS HHULMATHBA B POCCUIICKOI IPaBOBOii cucTeMe

Cormacno 4. 1 ct. 104 Konctutyuu PO npaBo 3aKk0HO1aTEIbHON HHULIMATUBBI
HPUHAIICKUT:

1) Ipe3uneury PD;

2) Cosety deneparum;

3) wnenam CoBera Denepanuu;

4) nenyraram ["ocynapcTBeHHO# [[yMmbr,

5) [IpaButenbcTBy PD;

6) 3aKOHOIATEIBHBIM (TIPEICTABUTEIILHBIM) OpraHaM CyObekToB PO.

IIpaBo 3aKOHOJATEIbHOU WHUIIMATUBBI MIPUHAJICKUT TaKXKe
Kouncrurynmmonnomy Cyny, BepxoBuomy Cyny u Beiciiemy Apoutpaxxknomy Cymy
P® no Bonpocam ux BeIeHHUS.

Bcero nonyuaerca 9 cyObeKTOB 3aKOHOATEILHOM UHUIIMATHUBHI.

2.3. 3akoHonarenbHbIN npouecc B Poccuiickoii Menepannu

Btopoif sTam 3akOHOAATENBHOTO TIpollecca BKIIOYACT B Ce0s  CIEIYIONTUE
CTaH:

- pacCMOTpEHHNE U IPHUHSTHE 3aKOHA B BBICIIIEM 3aKOHOAATCIIbHOM OpTaHe;

- yTBepkeHue (TOIMMCaHne) 3aKOHa;

- 00HapOI0BaHME 3aKOHA.

PaccMmoTpum nospoOHee cTaauy BTOPOTO 3Tara 3aKOHOIAaTeIILHOTO TIpoliecca.

2.4. Cnioco0bl H3MEHEHUI ¥ 10O THEHUI 1eiiCTBYIOIIEr0 3aKOHOIATe/IbCTBA

B 3akoHOTBOpUYECKOM IIporiecce coBpemMeHHon Poccum daiie, yem passblie,
UCIIOJIb3YETCS TAKOM CrIOCOO BHECEHMS] M U3BMEHEHUM B JEHCTBYIOLIME 3aKOHBI, KaK
usoauue ux 8 Ho8ouU pedakyuu. B 3TOM cilydae OCHOBA TEKCTa OCTAETCS MPEKHEH,
KAaK MPaBWJIO HE MEHSAIOTCS M KOHLIENTYaJIbHbIE MOJIOKEHUS (B IPOTUBHOM Cllydae
HOSIBJISIETCS. HEOOXOAMMOCTh MPUHATUSI HOB020 3aKOHA, KaK ATO HMMENI0 MECTO,
Harpumep, ¢ 3akoHOM «O cTaTyce BOEHHOCITY)KaIUX», NpUHATOM B 1993 1., ¢
U3MEHEHUSIMU U JOTIOJIHEHUSIMU 1995 1. — HOBBIHN (DeiepalibHbIN 3aKOH O] TEM KE
Ha3BaHueM Obul u3naH B 1998 r1.; ¢ 3akoHoM «O BbIOOpax JAemyTaToB
INocynapctennoii Iymer @enepansuoro Cobpanus Poccuiickoit @eneparuny,
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npuHATOM B 1995 T. ¥ yTpaTUBIIMM CHITy B CBSI3U C M3JAaHHEM HOBOTO 3aKOHA TIO
TEM k€ Ha3BaHueM B 1999 r., u np.).

B HEKoTOpBIX CiIydasx 3aKOHOAATENb CUYUTACT IIeJIeCOOOpPa3HBIM HU3NIaTh B
HOBOM pENAaKIMM HE BECh 3aKOH, a OTJECIbHBIE €ro 4acTu. Mexay Tem B
JuTepaType O00OCHOBAHHOCTH IMOPSAKa OOHOBJICHHS 3aKOHOB B BHJIE UX HOBBIX
pEeNaKIni BBI3BLIBAET COMHEHHWE, MOCKOJIBKY MPHU 3TOM (DAKTUYECKU MPUHUMACTCS
HOBBIM 3aKOH.

VYka3aHHas MpaKTUKA MIPUHITHUS 3aKOHOB UJIM X OTJIEIbHBIX OJIOKOB U CTaTeil
B HOBOH peJlakly B TIOCIEAHNUE TOIbI (CIEAYET 3aMETUTh, YTO LIETUKOM 3aKOHBI B
HOBOHM peNaklMM MPUHAMAIOTCS YK€ rOpas3/io Peke) CBUIETEIBCTBYET €Ille 00
OJHII 0COOEHHOCTH POCCHUHCKOTO MpaBa Ha COBPEMEHHOW 3Tare, a UMEHHO €ero
HecmabuIbHOCMD.

2.5. Pedepenaym kak popMa HEMOCPEACTBEHHOT0 YYACTHSI HACEJIEeHUS
B 3AKOHOTBOPYECKOM IIporecce

Hapsimy ¢ mpaBOTBOpYECKO# NEATETbHOCTHIO TOCYIAPCTBEHHBIX OPraHoOB BO
MHOTHX CTpaHaX KOHCTUTYLMOHHO IMPEIyCMaTPUBACTCS MPUHATHE 3aKOHOB ITyTEM
pedepernnyMoB (BCEHapOJIHOro ToJIocOBaHMs). Jliig TpOBENEHUS] TMOCIETHUX
yCTaHaBIMBaeTcs ocobas mpoueaypa. OHa mpexycMaTpuBaeT:

- IOPSZIOK BO30YKIEHUS BOTIPOCa O MPOBEACHUU pedepeHayMa;

- oTIpe/ieNieHuE MpeaMeTa peepeHayma;

- ipoBezicHue pedepeHIyMa, I0IBEICHIUE €T0 UTOTOB U JIp.

2.6. Ilon3zaxonHoe nmpaBoTBOpYecTBO B Poccuiickoii @enepannu

Ilox3akoHHOE TMPABOTBOPYECTBO — 3TO [AeATEJNbHOCTh CYOBEKTOB,
Ha/leJICHHbIX HOPMOTBOPYECKON KOMIIETeHIHEeH, 110 CO3JaHMI0 HOPMATHBHBIX
aKTOB, W3/1aBaeMbIX B COOTBETCTBMH € 3aKOHOM, HANpPAaBJEHHbIX Ha
HCIOJIHEHHE M PAa3BUTHE 3aKOHOAATEJIbHBIX IOJIOKEHMH M PeryJUpyrUuX
OTAeJIbHbIC KOHKPETHBIEC ACIEeKThI 001IeCTBEHHBIX OTHOLLICHH .

B Poccun k Hemy OTHOCHUTCA IOJ3aKOHHOE IpaBOTBOpuUecTBO IIpe3uneHra,
[IpaButenscTBa, OpPraHoB  (QeAepalbHONl  MCIOJHHUTENBHONM  BJIACTU U
UCIIOJTHUTEIBHBIX OpraHoB cyObekToB P®. Ilog3akoHHOMY IPaBOTBOPYECTBY HE
MpUCYIa PAaCCMOTPEHHAsI BbIIlIE MHOTOCTYNIEHYATOCTh (KaK B 3aKOHOJATEILCTRE).
Ee 3amensier «kpyr coriacoBaHus». KaxIbpld opraH cam omnpeaensier MOpsIaoK
MOATOTOBKH, COTJIACOBAHMS, PACCMOTPEHUS MPOECKTOB aKTOB, UX MPUHATHSA
u nnoanucanus. CynecTByeT COOTBETCTBYIOIINN MOPSIAOK:

- MOATroTOBKM U TmpuHATHS yka3zoB Ilpesunenta PO (Ilpesupent PD uspaer
yKa3bl HOPMATUBHOTO XapaKTepa Mo BOMpOcaM UCIOJHEHUS 3aKOHOB);

- TOATOTOBKM W NPHUHATHS NOCTAHOBJIECHUU M pacnopspkeHuil [IpaBurensbcTBa
(ITpaButenbctBo P® wu3maer MOCTAaHOBJIEHUS IO BOMPOCAM, OTHECEHHBIM
Konctutynueit, apyrumMu 3akoHaMu K ero komnereHuuu. B dopme
MOCTAHOBJICHUN BBITyCKalOTCs penienus penepanpHoro [IpaButenbcTBa,
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MMEIOIIME HOPMATHUBHBIA XapakTep. PemieHust 1mo onepaTUBHbIM U APYTHM
TEKYIIUM BOMPOCAM HEHOPMATHBHOIO XapaKTepa MOTYT BBIXOAHUTH B (hopme
pacnopsokenus [IpaButenbcTBa).
B opranax MCHOJHUTENBHOW BIACTU CYyOBEKTOB P® nelCTBYIOT aHAJIIOIMYHBIE
IIPOLIEIYPBL.
JInsi MUHUCTEPCTB M BEAOMCTB CyllecTBYyeT [lonoxxenne o nmopsake noAroTOBKU
BEJIOMCTBEHHBIX aKTOB, yTBEepKIAeHHOM [IpaBuTensctBom PO.

2.7. PeruoHajibHOe TIPABOTBOPYECTBO M TMPABOTBOPYECTBO OPraHoB
MECTHOI'0 CAMOYIPaBJIEHUSI

PernonajnbHoe MPpaBOTBOPYECTBO

[TomumMo denepanbHOTO YpOBHSA 3aKOHBI TMPUHUMAIOTCS HAa YPOBHE
cyobekToB P® wux 3akoHomarenbHbiMH opraHamu (c1.76 Koucturynuu POD).
[lopsimok TpPHUHATHS TaKUX 3aKOHOB ONpENeNsercs 3akoHaMHu cyObeKToB PO.
3akoHbl cyObeKTOB PD He NOMKHBI TPOTUBOPEUUTH (heiepaibHbIM 3aKOHaM (CT.76
Kouncturymuu PO).

HpaBOTBOP‘IeCTBO OpraHoB MECTHOI'0 CaMOyIIpaBJ/JICHUA

MyHununaibHoOe npaso (T.€. MPaBo, PEryIHPYIOLIEE MECTHOE CAMOYIIPABIICHUE)
MO/Ipa3/IeiisieTCa Ha 1Ba YPOBHS.

llepsviii yposeHb — HOPMBI 3aKOHOB M MHBIX HOPMATUBHBIX aKTOB, MPUHSITHIX
Ha ypoBHe Poccuiickoit ®denepanuu U ee CyOBEKTOB IO BOIPOCAM MECTHOTO
CaMOYIIPaBJICHUS.

Bmopoii  yposenb — HOPMBI CaMOPETYJISIIIUU, H3AaBaCMbIMU OpraHaMH
MECTHOTO camoynpapieHus. [Iporecc co3maHus 3THX HOPM M COCTaBJISCT CYTh
MIPaBOTBOPYECTBA MECTHOTO caMoympasjicHus. K 4uciy MyHHIMITAIbHBIX HOPM
OTHOCSITCSI YCTaBbl MECTHOTO CaMOYIIPABJICHHUsS, PEIICHHS CEIbCKUX CXOJOB M
WHBIX HapOJHBIX COOpaHUi, HTOI'M MECTHBIX pedepenaymoB u aAp. HopMaTuBHbIC
MIPABOBBIC aKThI OPraHOB MECTHOTO CaMOYIIPAaBJICHHS, 3aTparvBaroIlye IpaBa,
CBOOOJIbI M OOS3aHHOCTH YCJIOBEKA W TPaXKAaHWUHA, CHIYNAIOM 6 CUNLY NOCLEe UX
opuyUaIbHO20 ONYOIUKOBAHUSL.

2.8. O01ee noHsiTHe 0 WPUAUYECKON TEXHUKE

CylleCTBYIOT Pa3IMYHBIE ONPEACIICHUS MOHATUS «IOPUIAYECKAS] TEXHUKA.
CyMMupys pa3iu4HbIe MOHITHUS, MOKHO OTMETUTh, YTO IOPUAHYECKAS TEXHUKA

— COBOKYNHOCTHh NMpPaBHJ (IMPHEMOB), CPeICTB MOAT0OTOBKH, PACCMOTPEHHUS,
NPUHATHUA U 00HApPO10BaHUA HOPMATHUBHO-NPABOBBIX,
NPABONPUMEHUTEIbHBIX U HHTEPIPETANOHHBIX aAKTOB.

COOTBETCTBEHHO IOPUINYECKYIO0 TEXHUKY MOKHO pa3/IeNIuTh Ha:

- IPaBOTBOPUYECKYIO;

- IpaBOPEATN3ALUOHHYIO (MPABONPUMEHUTEIBHYIO);

- UIHTEPNPETAIMOHHYIO.



12

2.9. HexoTopble cpeacTBa NPaBOTBOPYECKOil TeXHUKH. OCO0eHHOCTH
CTPYKTYPbl HOPMATHBHBIX NPABOBBIX AKTOB B cOBpeMeHHoi1 Poccun

B xauecTBe CpeacTB HpaBOTBOpquKOﬁ TCXHHUKH, B HACTHOCTH, UCIIOJIb3YIOTCS:

- IpaBoOBbIe MNPE3YMIUHMU — IPEANOJIONKEHUE O HAIUYUU WM OTCYTCTBUH
ONpENENEHHBIX (PAKTOB, OCHOBAHHBIX HAa CBSI3W MEXAY NpeanoiaaraéMbIMu
daktaMmu u (akTaMH HAIUYHBIMA UM TOATBEPXACHHBIX MPEIIIECTBYIOUIUM
OIIBITOM,;

- mpaBoBble (UKIUM — HECYUIECCTBYIONIEE IMOJOKEHUE, MPU3HABAEMOE B
COOTBETCTBMM  C  3aKOHOJATEIbCTBOM  CYIIECTBYIOIIMM M BIJEKYILEE
COOTBETCTBYIOIIUE IOPUINYECKUE MOCTAEACTBUSI. DUKIIMU B HOPMATHBHBIX aKTax
BBIPAKAIOTCS CIOBAMHU «KaK ObI», «Kak €cld Obl», «I0MyCcTUM». DOUKTUBHBIM
SBJISIETCA HAYaJl0 WMCUMUCICHUS CpOKa [Jisi MPU3HAHUSI TPaKJaHMHA OE3BECTHO
OTCYTCTBYIOILIIUM WJI YMEPIIUM;

- NPaBOBble AKCHOMBI — TIOJIOXKCHHS, HE TpeOyrolue B IOPUIUIECKOM
MpoIecce J0KAa3aTeNbCTB (HENb3sl ObITh CYIbe B CBOEM COOCTBEHHOM JICIIE;
BCAKOE COMHEHHE TOJKYETCS B TOJIb3y OOBHHSIEMOTO; OTBETCTBEHHOCTH MOKET
HAaCTYyIHUTh TOJBKO 3a BUHY; 3aKOH OOpaTHOW CHJIBI HE WUMEET; HECIPaBEIIUBO
HaKa3bIBaTh JABAXKIBI 32 OJHO M TOXKE NMPABOHAPYIICHHE; HET MPECTYIUICHUS 0e3
yKa3aHHs Ha TO B YTOJIOBHOM 3aKOHE U JIp.);

- IPAaBOBbI¢ OrOBOPKHM — MMEKOIIME CHEUUATBHYI0 HOPMATHUBHO-JIEKCUYECKYIO
(GopMy MOJIO)KEHUH, KOTOpPHIE YAaCTHUUHO H3MEHSIIOT COJAEpKaHHE WIH OO0BEM
NEUCTBHAS HOPMBI IpaBa W  IOPOXKIAIOT  ONPEACIICHHBIE  FOPHUINYECKHE
nocyeacTrsd. @OpMbl HOPMATHBHOIO BBIPAKEHHMS NPABOBBIX OIOBOPOK — T€
TEPMUHBI M JIOTUKO-S3BIKOBBIE KOHCTPYKLMH, TMpPU TMOMOIIA KOTOPBIX B
HOPMAaTHBHBIX aKTaX BhIpAXaroTcs (YCTAaHABIMBAIOTCS) OTOBOPKH («KaK MPABHUIION,
«KpOME CIIy4aeB», «3a UCKIIOYEHHEM», «KaK MUHHUMYM», «IIpU HEOOXOAMMOCTH,
«HMMes B BUILY», KHE3aBUCUMO OT» U [IIp.).

- CPeACTBAa CJIOBECHO-IOKYMEHTAJIBbHOI0 H3JI0KEHHUSI TEKCTa JOKyMEHTa

(peKBM3UTBHI: HANMEHOBAHHUE AKTa, €r0 3aroJI0BOK, JaTa MPUHSTHUS, BCTYIUUICHUE B
JNEUCTBUE, MOANKUCU U T.IL.; CTPYKTYPHOE NMOCTPOEHUE — ONPEAECIICHHBIN MOPSI0K
pacCIoIOKEHUS MaTepuasa, €ro PacuJieHEHHOCTh M COIVIACOBAaHHOCTh M JIp.).
PaccmoTpum nocnennue cpencrra 6osiee moapoOHo.

2.10. PackpbiTHe B TEKCTeé HOPMATHMBHBIX IMPAaBOBBLIX AKTOB KJIKYEBbIX
NOHATHI

B HOpMaTHBHBIX PABOBBIX AKTaX YACTO PACKPBHIBAIOTCS KIIFOUEBBIE MOHITHS.
OO6pamaer Ha ceOsd BHUMaHHE HE TOJIBKO caM (pakT BKIIOYCHHS JIePUHUIIUNA B
3aKOHOJATENbHbIE aKThl, HO M CPAaBHUTENBHO OOJbIIOE MX KoJuuecTBO. Panee
Ae(UHUIMHA B TEKCTaX 3aKOHOB OBLIM peAKOCTbio. OHM MMENTUCh, B YACTHOCTH, B
npusTom 1960 r. YIIK PC®CP, rae packpblBaIUCh MOHSITHS «OOBHHSIEMBI,
«MOJ03PEBAEMBIINY, «ITOTEPIEBIINIY, «IPAKIAHCKUN UCTEID, «IIEPEBOAUMK» U AP.
B Hacrosiiee xe BpeMsi IPAKTUYECKHM HET 0oJiee MM MEHEE KPYIHBIX 3aKOHOB,
/i€ He PaCKpbhIBAINCh Obl OCHOBHBIE TTOHSTHS.
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B TO Xe BpemMs MOXKHO 3aMETUTb, YTO COBPEMEHHBIM POCCUHUCKUN
3aKOHOJATeNb OOJbIIE, YeM paHblIe, yAeIsSeT BHUMAHUS MOJHOTE, eIOCTHOCTH,
JIOTUYECKON 3aBEPIICHHOCTH CTPYKTYpPbl 3aKOHOJATEIBHBIX akTOB. M B 1enom
OOJIBIIMHCTBO M3 HUX TMPEACTABIAIOT €000 JIOCTATOYHO UETKYIO CHUCTEMY
MIPABOBBIX HOPM, PETYIUPYIOLIUX OMPEIEICHHYIO ChEepy COLUATbHBIX OTHOLICHHIA.

I'naBa 3. HopMaTuBHBII NPaBOBOM aKT B POCCUIICKON NMPaBOBOM cHcCTeMe.
CyneOHbIM mpeneIeHT W CcyAeO0HAs NPAKTHKA KAaK HCTOYHHKH NpaBa B
Poccumn.

3.1. UcnoJb30BaHne MPaBOBOr0 00bIYasi, HOPMATUBHOIO J0T0BOPAa U OOIIMX
NPUHIMIIOB TMpaBa B KadyecTBe HMCTOYHHUKOB mnpaBa B Poccum. 3.2.
HopmaTHBHO-IPAaBOBOM AKT KAaK OCHOBHOW HMCTOYHHMK POCCHHCKOIO mpasa.
Knaccupukanussi HOpMATHBHO-MPaBOBBIX aKkToB. 3.3. KoHcTHTynusA
Poccuiickoii @enepannu: ee Bua, 4epthl U ¢pynkuuu. 3.4. Buabl 3aK0HOB B
P®. 3.5. Oco0eHHOCTH HEKOTOPbIX 3aKOHOAATEJbHBLIX aKTOB. 3.6. Buambl
NMOA3aKOHHBIX HOPMATHBHO-NIPABOBBIX aKTOB B Poccuiickoii ®enepannu. 3.7.
Opuanyeckass cuaa HOPMATHBHBIX TMPAaBOBbIX akTOB Poccmiickoi
®enepannu. 3.8. JleiicTBMe HOPMATHBHBIX AaKTOB BO BpPEMEHH, B
NMPOCTPAHCTBE M MO Kpyry Jjul. 3.9. OTHOLIeHNe K NMpeneIeHTHOMY NPaBy B
Poccuiickom rocynapcrBe. 3.10. CypeOnas npaktuka B Poccuiickoii
®enepannu. 3.11. IlpaBoBasi npupoaa pemieHn cy10B 00UIeld WPUCIUKINH U
apOUTPaXKHBIX CYIOB, OCYHIECTBJISIIONIAX HOPMOKOHTPOJIb, M pelleHuil
JAHHBIX CYAOB MO0 aHaJoruM 3akoHa u mnpasa. 3.12. IlocraHoBjieHus
BepxoBHoro Cyma kak Buja cyaeOHoii mnpaktuxku. 3.13. Pemenus
Koncruryuuonnoro cyna P® kak ucrounuk mnpasa. 3.14. CoorHouieHue
NOHATHH Cy1e0Has NPAKTUKA U Cy/1eOHbIH NpeueaeHT

B poccuiickoit npaBOBOM CHCTEME K HCTOYHUKAM IIPaBa OTHOCATCS:

- 0011IMe TPUHITUIIBI TIPABA;

- 0011IMEe TPUHIUIIBI U HOPMbI MEXAYHAPOJIHOIO MPaBa;

- IPaBOBOM 0OBIYAIA;

- HOPMAaTUBHBIN JOTOBOP;

- HOPMAaTUBHBIN IPABOBOM aKT.

Paccmotpum  ux moapoOHee, yAeNMB TJ1aBHOE BHUMAHUE HOPMATHUBHO-
IIPAaBOBOMY aKTy KaK OCHOBHOMY MCTOYHHUKY IIPABa.

Bwmecre ¢ Tem otMeTHM, 4TO B POCCHMU OTHOILIIEHHE K NMPELENEHTHOMY IIPaBy
Heo/IHO3Ha4HO. [losToMy Bompoc 0 cyneOHON IMpakTHKE M CyAeOHOM MpeLeeHTe
KaK MCTOYHMKAxX IIpaBa B POCCUNCKOM IIPABOBOW CHUCTEME Mbl PACCMOTPUM
OAPOOHO B OTACIBHOM TJIaBe.
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OTI[CJ'H)HYIO riaBy MbI TaKXC IIOCBATUM 06HIHM NpuHOUIIaM W HOPpMaM
MCKAYHAPOJIHOI'0 IIpaBa KaK HMCTOYHHUKAM IIpaBd, TaK KaK 3HA4YCHUC JITOTIO
HNCTOYHHKA Ha COBPCMCHHOM 3TallC Pa3BUTHUA 06HICCTBa BO3pacCTacT.

3.1. HUcnoab30BaHHE NPABOBOro0 00bIYAasi, HOPMATHBHOIO J0roBOpa H
001MX NPUHIIMIIOB NMPAaBa B Ka4YeCcTBEe HCTOYHUKOB npasa B Poccuu

IIpasosoti obviuaii Ilpasosoii 06vivall — CAHKYUOHUPOBAHHOE 20CYOAPCMEOM

ucmopuyecku
codrcuguieecs npasuio nosedenus. B Poccuu, BOpoyeM Kak U B APYrUX CTpaHax,
0oObI4ail MOCTENEHHO BBITECHAETCS HOPMATHUBHO-NPABOBBIMU akTamu. OJHAKO OH
COXpaHseT CBOE 3HAYCHUE, IIPEXK/IC BCETO B OT/IEIBHBIX OTPACIAX YACTHOTO IpaBa.
Tak, mpaBoBOi1 00bIYail JOBOJBHO MIUPOKOE PACTIPOCTPAHEHUE MOy
B I'PAKJAHCKOM IpaBe. Ero HOpMbI HEOJHOKPATHO YKa3bIBaIOT Ha OObIYail KaK Ha
HMCTOYHUK npasa. | paxxnanckuii kogekc PO naer nonsatue ooviuan 0106020
ooopoma.

Takum 00pa3om, OTEUECTBEHHOE 3aKOHOIATENBCTBO JOIYCKAET UCIIOIb30BaHUE

B IOpUJIMYECKON MpakTuKe oObr4aeB. Ho rocynapcTtBo CaHKIIMOHUPYET JIMIIb TE
o0bI4an, KOTOpbIE HE MPOTUBOPEYAT €ro MOJUTHUKE, COMNIACYIOTCS C HPABCTBEHHO-
ATUYECKUMH OCHOBAMH CJIOKMBIIETOcs o0pa3a sxu3Hu. OOb4an, MpoTUBOpEYAIINe
rOCy/lapCTBEHHOM IOJIUTUKE, OOIEYEeIOBEYECKOH MOpaly, Kak IMpPaBUJIoO,
3aMpelarTcs 3aKOHOM.

Hopmamuenwiii 0ocosop

HamoMHuM, 4TO HOpPMATHBHBIN OTOBOP — 3TO JOOPOBOJILHOE COTJIAINICHUE
IBYX Ui OoJjiee CyOBEKTOB TpaBa, COJEpIKaillee HOPMBI MpaBa, OCHOBAHHOE Ha
PaBEHCTBE CTOPOH, UX COTJACHM MO BCEM CYLIECTBEHHBIM acCIl€KTaMm JOTOBOpa U
B3aMMHOM OTBETCTBEHHOCTHM CTOPOH 3a HEHUCHOJHEHUWE WM HEHAJJIekKallee
UCIIOJIHEHUE TIPUHSATHIX 00513aTETIHCTB.

He cinenyer mytatb HOpMaTUBHBINA JIOTOBOP C 0ObIYHBLIM 002080pPOM B 00JACTU
IPa)XIaHCKOTO TIPaBa.

O01mme NnpuHUUNBI IPaBa

Kak u3BecTHO, 00lLIMe MPUHIMUIBI IIpaBa — 3TO MCXOJHbIE Hayana MpaBOBOU
CUCTEMBI, JIeKalue B ocHoBe mpaBa. B Poccuiickoit @enepaunu noa oOummu
MPUHIMIIAMU TIPaBa HUMEKOTCA B BHUAY IPUHIMUIIBI JEMOKPATU3Ma, COLMAJIbHOU
CIpaBeJIMBOCTH, €IMHCTBA NPaB U 00A3aHHOCTEH, 3aKOHHOCTH, T'yMaHHU3Ma U Jp.
B poccuiickoil mpaBoBoil cucteme OOIMe MPUHIUIBI MpaBa HUCIOJB3YIOTCS B
MPaBONPUMEHEHUH TMPU OTCYTCTBUM HOPMBI IpaBa, KOTOpas JOJDKHA
PEryJINpOBAaTh KOHKPETHYIO )KU3HEHHYIO CUTYalMIO WM aHAJIOTUYHYIO CUTYaLHUIO.
OTOT cnoco0 TpeojosieHHs MpoOeoB B MpaBe HA3bIBACTCS aHAJIOTHS IpaBa,
IIpeAyCMaTPUBAOIIUI IOPUINYECKOE PELICHUE KOHKPETHOM CUTYalluy HA OCHOBE



15

OOLIMX MPUHIUIIOB M CMBICJIA TPaBa MPU OTCYTCTBUM CXOKEW 3aKOHOJATEIbHON
HOPMBI.

3.2. HopMaTUBHO-IPABOBOM AKT KAaK OCHOBHOW HMCTOYHUK POCCHHCKOIO
npasa. Kinaccupukanuss HOpMAaTHBHO-TIPABOBbLIX AKTOB

HamomHuM, 4TO HOPMATHUBHBIM NPaBOBOH aAKT — 3TO0 IOPUAMYECKHH

AOKYMEHT, TPHHATHIA B YCTAHOBJEHHOM TOPS/AKe KOMIETEHTHBIMH
cy0bekTaMu  NPaBOTBOPYECTBa,  COAEPIKAIIMI  HOPMBI  TNpaBa H
ob0ecreunBaeMblii MepaMH TOCyIapCTBEHHOT0 BO3/1eiiCTBHS.

Kak MBI yXe oOTMedanu, HOPMAaTHBHO-NIPABOBOM aKT SBIAETCS OCHOBHBIM
MCTOYHUKOM IIpaBa B POMAHO - FEPMaHCKON (KOHTMHEHTAJIbHOW) IIPaBOBOM CEMBE.
Bce akTuBHEE OH IPUMEHSETCS U B CTPAHAX C aHIJIO CAKCOHCKOM CUCTEMOM IpaBa
U B IPYTUX IIPABOBBIX CUCTEMaxX. Beaymyto poss HOpMATUBHO-IIPABOBOW AKT UMEI
M UMEET U B POCCUUCKOM NPAaBOBOM CHCTEME Ha BCEX JTANAX €€ MCTOPUYECKOTO
pa3BUTHS.

HopMaTtuBHbIE aKThl B pOCCUHCKOM MpaBe KIACCUPHUIUPYIOTCS MO CIEAYIOLIUM
OCHOBHBIM KPUTEPHSIM: IO CYyOBEKTY MPaBOTBOPUYECTBA, 110 IOPUINYECKON CUJIe, TI0
CPOKY JEHCTBUSA, IO cpepe NeUCTBHS, 110 IPEIMETY IPABOBOrO PETYJINPOBAHUS.

3.3. Koncruryuus Poccuiickoit @enepaumu: ee BUA, Y4epThl U (PYHKIUH

BaxHenmmM HOpPMaTUBHO-IIPaBOBBIM akToM B Poccuiickont ®enepanuu
apiasierca  KoHCTUTYynMsT - «3aKOH 3aKOHOB». Kowcmumyyusi — 2omo
OCHOBONONALAIOWUL YUPeOUMENbHbIL NOIUMUKO - NPABOBOU AKM, 3AKPEensowuil
OCHOBbI KOHCMUMYYUOHHO20 CMPOsl, Npasa u c800600bl 4eloseKa U 2padcOaHuHda,
onpeoensarowuil Gopmy 20cyoapcmea u e2o 61Acmuble OpP2ambi.

Konctutynus Poccuiickon ®denepanyu ABISETCI B OCHOBHOM pedjibHOU, TaK
KaK €€ COJEpXKaHWE B 3HAUYUTENBHOM MEpPE COOTBETCTBYET CJIOKHBIINMCS
OOIIECTBEHHBIM OTHOILIEHHUSM. XOTSI MHOTOE €II€ MPEACTOUT CAeNaTh, YTOObl BCE
nmonokeHuss KOHCTUTYynIMM HOCWIM HE JEKJIApAaTUBHBIM XapakTep, a ee
JEMOKpaTUYECKUE IPUHIIUIIBI ObUTH Peain30BaHbl HAa MTPAKTHUKE.

Crnenyer OTMETUTB, YTO peaIbHOCTh KOHCTUTYIIMM BO MHOT'OM MPEAONPEAEISIET
€€ TaKyl uepmy Kak OcHogonoaazarowuu xapaxmep. KOHCTUTYLHMS KakK akT
BBICIIEH  IOpUIMYECKOM  CHJIbI  SABJISETCSI  HOPMAaTHUBHOM  0a3oi  Bcero
3akoHomarenscTBAa. OHa  oOecrneunmBaeT  BHYTPEHHEE  €IMHCTBO  HOPM
HAllMOHAJIbHOW TMpaBOBOM cucTeMbl U A((PEKTUBHBIE TMPABOBBIE CBSI3H C
3apyOeKHBIMU MPABOBBIMU CUCTEMAaMH, a TakKyKe SIBJISETCS HOPMATUBHOM Oa3oi
BCEr0 3aKOHO/IATEIIbCTBA.

[To ¢opme wuznoxenus Koncturyuuss PO sBasiercs nucanou, Tak Kak ee
M0JIOKEHUS 3a(pUKCUPOBaHbI B OAHOM MPaBOBOM akTe (OCHOBHOM 3aKOHE).

3.4. Buapl 3akoHoB B PD
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Kak MBI 3HaeMm, 3aKOH — 9MO0 NPUHAMbBIL 68 0C0OOM NOpsdKe aKm 3aKo-
HOOAmMelbHO20 0p2anda, 001adarwull evicuiell HpPUOUYecKol Culol U Hanpaes-
JIEHHDIUL HA pe2yIuposanue Hauboiee BaiCHbIX 00UeCmMBeHHbLIX OMHOUEHU.

B 3aBucuMocTM 0T HMX 3HAYMMOCTHM B CHCTeMe JIeCTBYIOLIETrO
3aKOHOJATEJIbCTBA Poccuu pasznuyaroT 3aKOHBI benepasibHbIe
KOHCTUTYIIMOHHBIE, (eiepalibHbIE, 3aKOHBI CyOBheKTOB Poccuiickoit denepanuu.

3.5. Oco0eHHOCTH HEKOTOPBIX 3AKOHOAATE/IbHBIX AKTOB

«3axonvly UHOUBUOYATILHO20 OelCcmEus

B Teopuu rocymapcTBa U mpaBa CIIOXKHIIOCH OJHO3HAYHOE ITOHMMAaHHE 3aKOHA
KaK HOPMATHUBHOTO IPABOBOTO aKTa, MMEIOIIETO BBICIIYIO FOPUIAMYECKYIO CHITY.
HNMeHHO Takoe TMOHMMAaHHE 3aKOHAa MBI o00Oo3Hadanu Bbeire. OgHako B
MPaBOTBOPUYECKON MPAKTUKE POCCHUUCKOTO TOCYJapCTBa IMOCICIHUX JIET HE BCE
3aKOHBI UMEIOT HOPMATUBHBIA XapaKTep, T.€. HE BCE COAEPKAT HOPMBI IIpaBa; Pl
13 HHUX TI0 CBOEMY COJACPIKAaHUIO BHEITHE BBITJISIAT KaK YIPaBICHUCCKUE PEIICHNUS,
XOTS HMMEIT HaWMEHOBAHHE «3aKOH». B  OOJIBIIMHCTBE OHU KacaloTCs
MaTepruaibHOT0 M MEAUITMHCKOTO 00ECIIEUCHHUS CeMEl yMEPIIHX JeIyTaToB.

HOpMClWlM@HO-I’IpCZ@O@ble aKmol 3AKOHOOAMENbHBIX opeaHoe, He umeruue
HA36dHUE 3dKOHA

B mnpaBoTBOpuecKOl NpPaKTHKE 3aKOHOAATEIbHBIX OPTraHOB BCTPEYACTCS
MPUHATHE HOPMATHBHBIX aKTOB W C JPYTMMU HaMMEHOBaHUAMH. Heckoabko
npumepoB: Jleknapauust o rocynapctBeHHOM cyBeperutere PCOCP (1990 r.),
3asBnenue TpexcroponHeir komuccun Coeta Deneparuu, I'ocynapcTBEHHOM
Hymbr @enepansaoro Cobpanus u [IpaBurensctBa Poccuiickoit ®eneparuu «O0
OCHOBHBIX HAIPABJICHUSIX COLMAIBLHO-3KOHOMUYECKOrO0 pa3BUTUsl Poccuiickoi
Oenepanun» (1998 1.) 1 ap. DTH HOPMATUBHBIE aKTHI (32 UCKITIOYEHUEM KOJEKCOB)
HE SIBJISIIOTCSI 3aKOHAMH, IMOCKOJIbKY MPUHUMAIOTCS MO WHOW Mpoleaype, uem
MPEyCMOTPEHHOM JJIsi 3aKOHOB, OAHAKO TOT (PaKT, 4TO OHM MPHUHSITHI UMEHHO
3aKOHOAATEIbHBIMU OpraHaMH, Jajl0 OCHOBAaHUE CUWTATh UX B JINTEPATypE Kak
HOPMATHBHBIC AKThI, UMEIOIIHNE CHITY 3aKOHA.

3.6. Buabl moa3aKOHHBIX HOPMATHBHO-NIPABOBbIX aKTOB B Poccuiickoii
Denepaunu

OTMETHM, YTO MOA3AKOHHBIH AKT — 3TO HOPMATUBHBIN aAKT, M31aBaeMbIi

B COOTBETCTBHHM C 3aKOHOM KOMIIETEHTHbIM OpPraHOM, HANpPABJIECHHbLIM HA
HCIOJIHEHHE M Pa3BUTHE 3aKOHOJAATEJIbHBIX IOJIOKECHUH W pPeryJTupyroLui
OTAeJIbHbIC KOHKPETHbIE ACHEeKThI 0011eCTBEHHBIX OTHOLCHHUIA.

ITon3akonnbie akThl B Poccuiickont Denepannu 1moapa3aeisiFoTcs:

- Ha yKa3bl U pacniopsbkenus [Ipesnnenra PO;

- akThl IIpaBurenscTBa PO;
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- aKThI (heJIepATbHBIX MUHUCTEPCTB U BEIOMCTB;
- aKThI UCTIOJIHUTEJIbHOM BIacTH CyOBbeKTOB PD;
- aKThl OPTraHOB MECTHOI'O CAMOYITIPABIICHHS;

- JJOKaJIbHBIE AKTBHI.

3.7. IOpuanyeckass cujia HOPMATHBHBIX NPAaBOBBIX aKTOB Poccuiickoi
Denepaumu.

Opuanueckass cuiia — 53TO CBOWCTBO HOPMAaTHBHOTO IIPAaBOBOIO  AaKTa,
ONpENENSIONEe €ro MECTO B CHCTEME MCTOYHHMKOB mpasa. FOpuianueckas cuia
HOPMATHUBHOT'O MTPABOBOr'0 aKTa 3aBUCHUT MPEXKJE BCETO OT MECTa B HEPAPXUUYECKOU
CUCTEME OpraHa, MPUHSBIIETO 3TOT aKT.

3.8. JleiicTB¢e HOPMATHBHBIX AKTOB BO BPEMEHH, B IPOCTPAHCTBE M IO
KpYry JIUI|

®enepanbHble U (henepanbHble KOHCTUTYHHOHHBIE 3aKOHBI 110 00ILIEMY MPaBUITY
BCTyHaloT B Ccuwily mno wucredeHun 10 aHedl ¢ MomeHTa UX OQHUIMATIBLHOTO
onyonukoBanusa (B «Ilapnmamentckoii  razere» wim B «CoOpaHuu
3akoHoAaTeabcTBa Poccuiickoit dDepepanuu»), €ciId B CaMOM 3aKOHE HE
COJICPKUTCS YKa3aHUW Ha MHOM MOPSIOK BCTYIUICHHUS €70 B CHILY.

Hamnpumep, YK PO 6b11 npunsar B mae 1996 1., a B cuity Betynui ¢ 1 ssHBaps
1997 r.

JanHoe monoxkeHue conepxkurcs B DenepambHoM 3akoHe «O  mopsake
OMyOJIMKOBAaHUSA W BCTYIUIEHHS B CHIIy (eAepalibHbIX 3aKOHOB, (penepanbHbIX
KOHCTUTYIIMOHHBIX 3aKOHOB, akToB nanatr denepanbHoro Cobpanus». [lonooHbIe
3aKOHBI MPHUHATHI U B cyObekTax denepanuu: B HUX peub HJET, €CTECTBEHHO, O
PETHOHANBHBIX 3aKOHAX.

Jpyrue mpaBuia BCTYIUICHUS B IOPUIUYECKYIO CHUITy HOPMATHUBHBIX aKTOB
yKa3aHbl HA PHUC.
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JlelicTBHe HOPMATHUBHBIX AKTOB BO BPeMEeHH, B IPOCTPAHCTBE U MO0 KPYry

JIMIX

HdencTBMe HOPMATUBHOIO aKkTa BO BPEMEHM

BcTynneHue B topyanyeckyto cuny

YTpaTa topnamnveckomn

ola I'lhl

Ecnn cpok BCcTynneHus B cuny 3akoHa
He ykasaH, OH BCTyrnaeT B eNCcTBue
no ncredeHum 10 gHen ¢ MOMeHTa
ony6nvkoBaHuns

McTeyeHune cpoka
OeCTBUS

Mpamasa oTmeHa

C ycTaHOBINEHHOro B JaHHOM aKTe
cpoka
— C MOMEHTa NoAnucaHus;
— C MOMEHTa MNPUHATUS;
— C MOMEHTa OnyGIINKOBaHWS;

dakTnyeckass oTMeHa
(NnpuHATME gpyroro akta no
TOMY Xe Bonpocy, 6e3
OTMEHbI NEPBOro)

C patbl hbakTnyeckoro nonyyeHns akra
NCMNOMNHUTENAMUN 119 aKTOB, KOTOpble
He nybrnukyoTcs

N3meHeHue
obcTodaTenbcTB

C paTbl yTBEPXKAEHMS (perncrTpauunm)
akTa

C BO3HMKHOBEHMEM OnpeaeneHHbIX
obcToaTenbcTB (00BbABNEHME BOVHDI,
4Ype3BbI4YaNHOro MOMOXEHUS U T.M.)
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JlelicTBHEe HOPMATHUBHOI'O AKTA B IIPOCTPAHCTBE

HopmaTuBHBIE aKThl JEHCTBYIOT Ha ONPEAEICHHOW TEPPUTOPUH, OOBIYHO TaKas
TEPPUTOPHUS BBITEKAET M3 YPOBHA CyOBbeKTa IpaBoTBopuecTBa. Hampumep,
(denepanbHBIl 3aKOH JACUCTBYET Ha TeppuTOopun Bceil Poccum, permoHanbHbBIN
3aKOH — Ha TEPPUTOPUU COOTBETCTBYIOIIETO PETHOHA.

Bmecte ¢ Tem QenepanabHble 3aKOHBI MOTYT CIEHUAIBHO YCTaHABIUBAThH
TEPPUTOPHUIO, HA KOTOPYIO OHHM PpACHpPOCTPAHAIOTCS (HAalpUMep, 3aKOHBI O
Kpaiinem Cesepe).

JlelicTBHE 3aKOHA 110 KPYI'Y JIMIX

JleiicTBrE HOPMATHBHBIX aKTOB TI0 KPYTY JIUI] 3aBUCHUT OT JABYX
(bakTOpoB: a) rpakIaHCTBa; 0) yPOBHS CyObEKTa IPABOTBOPUYECTRA.

3.9. OTHOoIeHHE K MpeneAeHTHOMY npaBy B Poccuiickom rocyaapcrse

OTtmeTuM, 4TO CyAeOHBIN MPEUEEHT B KIACCHYECKOM €ro MOHUMaHUU — 3TO
Cylle0HO€ pelIEHUE BBICUIMX CYAOB, MPUHUMAEMOE OOJIBIIMHCTBOM T'OJIOCOB €r0
YJICHOB HAa OCHOBaHHHM MPELEICHTHON HOPMBI IO KOHKPETHOMY eIy, 00Jiajaromiee
MMIIEPAaTUBHBIM XapaKTepOM U NPHUMEHSIEMOE B KAaYECTBE MCTOYHMKA MpaBa Mpu
PAaCCMOTPEHHH AHAJIOTMYHBIX Jeld. B CBfA3M C 3TUM MNPELENEeHTHOE IPABO
TPaJAULIMOHHO ONPEIENSIETCS KaK IpaBo, COCTOAILIEE W3 HOPM M MPUHLIMIIOB,
CO3JaHHBIX U TPUHUMAEMBbIX aHTJIMICKUMHU CYAbSIMU B MPOIIECCE BHIMOIHEHUS UMU
CyleOHbIX perieHuid. PaccMoTpuM, KakoBO ObUIO OTHOIIEHUE K IMPELEICHTHOMY
npaBy B UCTOpuU Poccuiickoro rocyaapcraa.

A) B 1opeBoironuoHHOM Poccnn
b) B CoBerckom rocyapapcrse B)
B OCTCOBETCKOI Poccuu

B mocrcoBerckoii Poccun mo3uius y4eHHBIX B OTHOLIEHUH K CyJAeOHOMY
MPEECHTY KaK K OJJTHOMY M3 UCTOYHUKOB ITpaBa BOOOIIE U POCCUIICKOTO MpaBa B
YaCTHOCTH CTajla MeHATbcA. Bo MHOromM »3T0 O0O0YyCIOBIIEHO peaJbHOU
JNEHUCTBUTEIBHOCTBIO (CMEHa (OpPMBI TOCYAApCTBA, M3MEHEHMs, MPOXOMSIINE B
HPKOHOMHUYECKOM, COLMAIBHOM, HIECOJIOTHYECKO U np. cdepax o0OIIecTBEHHON
KU3HU).

3.10. Cyneonas npakruka B Poccuiickoin ®@enepauun

CyneOHasi mpaKTHKa BBICTYNIaeT B KayecTBe IMpaBoBOro spieHus. M kax
KaX0€ IMpaBOBOC SBJICHUE OHAa HMEET CBOM 3aKOHOAATEIBHBIE OCHOBBI.
YnomuHanue O cyAeOHOM MpakTHKE JaeTcsi B CaMbIX IUIABHBIX HCTOYHHKAX
poccuiickoro npaBa. Tak, B 126 cratbe Koncturyuum Poccuiickoin denepannu
oTMeuaercs, 4rto BepXoBHBIN cyn poccuiickon denepanuu sBIAETCS BBICIIUM
CyJIeOHBIM OPraHOB IO TPaXIaHCKUM, YTOJOBHBIM, aIMUHUCTPATUBHBIM U WHBIM
Jienam, MOACYIHbIM CyJiaM OOIel FOPUCIUKIINK, OCYILIECTBIISIET B
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PEeIyCMOTPEHHBIX (PeiepanibHbIM 3aKOHOM MpoIlecCyalbHbIX (hopmax cyaeOHbIN
HaJ30p 3a HMX JEATEIbHOCTBIO M JAET Pa3bsCHEHUS [0 BOIPOCAM CYOeOHOU
NPAKMUKU.

OpHaKo YTO K€ Takoe CyJeOHast mpakTuka?

[Ipexxne Bcero, OTMETUM, YTO HOHAmMUE CYOeOHAas NpaKmuka He ciedyem
nymamo ¢ nousmuem cyoeonas oesamenvHocms. CyneOHas JeATeIbHOCTD
BKIIFOUaeT B ceOsi Bech mporecc (YyHKIIMOHUPOBAHHS CYy/IEOHBIX OpPraHOB, B
pe3yNbTaTe Yero MOsBISETCS COOTBETCTByMoIee pemieHune. Cydeduas npaxmuka
ecms 91eMeHm Cy0eOHOU O0esImelbHOCMU, 8 pe3yibmame KOMOopoU NOs8Isemcs
coomeemcmayioujee npeonucanue (npasonoiodicenue), cooepoicaujee
20CY0apcmeenHo-61acm1oe geeHue (YCmaHnosieHue).

AHanu3 pocCUNCKON MPaBOBOM CHUCTEMBI MO3BOJISIET CAENAaTh BBIBOJ O TOM,
YTO K YHCIy CYJAEOHBIX aKTOB, COJCPKAIIMX HOPMATHUBHBIC MPEIMUCAHUS, MOTYT
ObITh OTHEceHBI: 1) pemenuss Koncturynuonnoro cyna Poccuiickoit denepanuu;
2) IlocranoBnenuss BepxoBHoro Cyna Poccuiickoit ®denepanuu u Beicuiero
Apobutpaxunoro cyaa Poccuiickoii ®enepanuu (nanee — BC PO u BAC POD); 3)
pemenuss EBpomelickoro cyna mo mpaBaM uenoBeka; 4) pelieHus CyaoB oOuiei
IOPUCAHKIINHN U apOUTPaKHBIX Cy/I0B, OTMEHSIONINE HOPMATHBHBIE TIPABOBBIC AKTHI
B Clydae HX [POTUBOPEYHS HOPMATUBHBIM TPABOBBIM aKTaM C OoJiblei
IOPUIMYECKOIN CHIION 1 PEIlIeHUs TaHHBIX Cy/I0B M0 aHAJIOTHH 3aKOHA U TIPaBa.
Paccmotpum ux nogpobHee.

3.11. IlpaBoBasi mnpupoaa pelieHUHA CyI0B o0O0mIeld KPUCIAMKIMHA U
apOMTPaXKHBIX CYI0B, OCYHIECTBJISIIOIIUX HOPMOKOHTPOJIb, M pPelIeHuil
JAHHBIX CY/J0B 10 AHAJIOTUM 3aKO0HA U MPaBa

Crnengyer oTMETHTb, YTO JIFOOOW 3aKOH OJHOBPEMEHHO HECET Ha cele Ipys3
M3BECTHOTO HECOBEPIUEHCTBA, IOPON BecbMa 3HAYUTEIBHOTO, BBI3BAHHOIO
MPUHIIUIIAATIBFHOW HEBO3MOXKHOCTBHIO TOJTHOCTHIO COBMECTHTh B KOHCTPYKIIUU
3aKOHa CTAOWJIBHOCTb M JIMHAMHU3M IIpaBa, Pa3yMHOCTb aOCTPAKIMH M KUBYIO
pPEaKIMI0 Ha >KU3HEHHYIO CUTYaluI0. DTH HEAOCTaTKH 3aKOHA, B ONpEAETICHHOI
CTETIeHH, MOKET HUBEJIUPOBATh CyieOHas MPaKTHUKA.

BaxxapIM HarnpaBiieHueM CyeOHON MTPAKTUKH SIBJISIETCS HOPMOKOHTPOJIb,
CyTh KOTOPOI'O CBOAUTCS K OTMEHE HOPM IpaBa, MPOTUBOPEUAIINX HOPMAM IIpaBa
HOPMAaTHUBHO-TIPABOBBIM aKTaM C OOJIBIIEH IOPUANYECKON CUITOM.

Emie oaHMM BaXHBIM HaNpaBJICHUEM CYICOHOW MPAKTUKH SIBISIIOTCS
pelieHus CYyI0B 10 AHAJIOTUHU 32AKOHA U NpaBa.

3.12. IlocranoBjenns BepxosHoro Cyaa kak Bua cyae0HO# NPaKTUKH

B cootBercTtBuM co cratbsamu 126 Konctutynuum Poccuniickonn @enepannn
Bepxosusiit Cyn Poccuiickoit deaepaiiuu uMeeT MpaBo OCYIIECTBISATh Cy1eOHbBIN
HaJ30p 3a JACSITEIILHOCTHIO CYI0B OOIIEH IOPUCAUKITUY U 1aBaTh Pa3bsICHEHUS 110
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BoIpocaM cyneOHON npakTUKU. OOBIYHO pa3bACHEHHs NMPUHUMAIOTCS B (opMme
MMOCTAHOBJICHUH IIJIEHYMOB BEpXOBHOTO Cy10B.

[TocranoBnenuss BC P®, ocymecTBasomuUX CyaeOHbIA Haa30p 3a
JNEATEIbHOCTBIO COOTBETCTBEHHO CYJIOB M JAOIIUMX Pa3bsCHEHUS MO BOIPOCAM
CyneOHOM TPaKTUKHU U TIOSBIISIONIMECS KaK Pe3yibTaT 000OIICHUS ACSITEIHPHOCTH
CyJIOB TI0 PACCMOTPEHHUIO KaKOW-IMOO KaTeropuu Jiel MMEIOT JBOWCTBEHHYIO
npupony. OHM SIBIFIOTCS U aKmamu MOJKOBAHUS U COOMBEmMCmMEYIouWUMU
8€00MCMBEHHLIMU HOPMAMUBHLIMU AKMAMU, WTPAIONIUMUA IO OTHOIIECHUIO K
3aKOHYy  noguuHeHHyto  poab. T.e.  IloctanoBinenus BC  sgBuswoTcs
COOTBETCTBYIOIIMMHM HCTOYHMKAaMH mpaBa. HoO OHM He SBISIOTCS NpeleIeHTaMH,
MTOCKOJIBKY HE SIBIITFOTCS aKTaMU TpaBocyaus (CyAaeOHpIMU pemeHusMu). 1160 akt
paBOCYAMS 3aBeplliaeT pa3dHupaTeaIbCTBO TOTO WIIM MHOTO Jiejia HEeMOCPEACTBEHHO
B Cy/1cOHOM 3aCe/laHuU.

3.13. Pemienus Koncruryunonsnoro cyaa P@® kak uCTOYHMK npaBa

B cBs3u ¢ nosiBI€HUEM B POCCUIICKOW MpaBOBOM cucteMe KOHCTUTYIMOHHOTO
Cyna P®, ecTtecTBEHHO, BCTA€T BONPOC O KOPUIAYECKOW MPUPOAE €r0 PEUICHUM.
JlanHblii  CyneOHBI  OpraH  OCYIIECTBIIAET HETaTUBHOE W  IO3UTHUBHOE
MIPaBOTBOPYECTBRO.

A) HeraTMBHOE MPABOTBOPY€CTBO

b) no3uTBHOE MPAaBOTBOPY€CTBO

B cBoux pemenusx Konctutymmonueiii Cyny P® npu  pazpemieHun
KOHKPETHBIX Jie1  (OPMYJIUPYET COOTBETCTBYIOIIYIO TIPABOBYIO TTO3HIIHIO.
llpasosvie nozuyuu KC PO npencraBisior co00il €ro OTHOIICHHE K
OTIPE/ICJICHHBIM MPABOBBIM TMpoOJieMaM, 3aKpeIuieHHOE B PEHICHUsAX. IJTO
pe3ynibTaT aHaJIh3a apryMEHTOB U BBIBOJOB CyJ1a, 00pa3yIOIIUX UHTEIEKTYaIbHO-
IOPUIMUECKOE COJIep)KaHue CYJIeOHOrO PEIICHUs, TOJKOBAaHUE KOHCTUTYIIMOHHBIX
HOPM U HOPM OTPACIIEBOTO 3aKOHOAATEIIbCTBA.

3.14. CoorHomieHHe NOHATHH cyAeOHasi MNPaKTHKa M CyIeOHbIN
npeueIeHT

Wtak, cyneOHas mpakTUKa M CyJeOHBIA MPELECHT COOTHOCATCA Kak oOliee
u ocobOenHoe. CyneOHBIA TpeneAeHT SBISETCS Pa3HOBUIHOCTHIO CyAcOHOU
IIPaKTUKU. 11 B pOCCHUIICKON ITPaBOBOM CUCTEME TAKOW PAa3HOBUIHOCTBIO SIBJISIOTCS
[Tocranosnenuss KC P®, conepxariye npaBoBbIE MO3UIINH.

Takum oOpazom, Mexy CyleOHON MPAKTUKON U CyNeOHBIM MPELEIEHTOM
UMEIOTCSI pa3linyusl, KOTOPbIE CBOAATCS K CIEYIOUIEMY:
- cyaeOHas mpaKkTHKa MOHATHE O0JIee MUPOKOE, YeM CyIeOHBIN MPETeICHT;
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- cyneOHasl MpakTUKa SIBISIETCS Pe3yJbTAaTOM JIEATEbHOCTH CyAE pas3InyHBIX
CTYTIEHEW CyneOHOM cucTembl. [IpeneneHTsl yCcTaHaBIMBAIOTCS TOIBKO BBICIITUMU
CyJ1IeOHBIMU MHCTAHIIUSIMU, @ HE BCEMU CYJIaMU;

- MpeueAeHTaMu MOTYT OBbITh TOJBKO T€ PEHICHUS COOTBETCTBYIOIIUX CYJIOB,
KOTOPBI€ BBIHECEHBI OOJIBIIMHCTBOM TOJIOCOB WieHOB cyna. CyneOHasi mpakThKa
MOXET OBITh «IPOAYKTOM» TBOPYECTBA CYJbU, BBHICTYMAIOUIETO B €IUHOJIMYHOM
Ka4ecTBE;

- cyneOHas MpakTuKa, B OTJIMYKE OT Cy/eOHOro mpereaeHTa, He Bceraa oojagaer
00s3aTeIbHON CUJION.

I'naBa 4. Cucrema nmpaBa U CHCTEMAa 3aKOHOAATEIbCTBA KAK COCTABHbIE
YacTH HOPMATHUBHOIO 3JIEMEHTA POCCUMCKOM MPABOBOM CUCTEMbI.

4.1. DJieMeHTBI CHCTEMbI IpaBa POCCUIICKON MNPaBOBOM cuCTeMbl. 4.2.
Knaccupukanusi orpacieid poccumiickoro mnpasa. 4.3. Kuaccuuxanus
NPaBOBbIX HMHCTHUTYTOB M  moaorpacieii mnpasa. 4.4. Ilonsarue
3aKkoHoaaTeabcTBa.  COOTHOLIEHHME  CHCTeMBbI MpaBa € CHCTeMOH
3akoHoAaTreabcTBa.  4.5.  YciIOKHeHHe — OTpacieBOM  KiaaccupuKauuu
POCCUIICKOr0 npasa

4.1. Dy1eMeHTBI CHCTeMbI IPABA POCCUICKOI NMPaBOBOH CHCTEMBbI

B naubonee oOmiem Buje cucreMa — 3TO BHYTPEHHEE CTPOEHUE HEKOEro
LIEJIOCTHOTO SIBJICHUS, COCTOSIIIETO M3 OINpPEAENICHHbIX 3JEMEHTOB (4Yacten),
B3aMMOCBSI3aHHBIX W B3aMMOJICUCTBYIOIIUX MexAy cobOoi. IlpaBo sBusercs
LIEJIOCTHBIM SIBJIEHUEM H, €CTECTBEHHO, MMEET BHYTPEHHEE CTpoeHue. B takom
clly4yae cucTemMa npasa — 3T0 ero BHyTpPeHHee CTpOeHHe (CoAepKaHue),
cocrosiuee u3 NPaBOBBIX 3JICMEHTOB, B3aMMOCBSI3aHHBIX "
B3aMMO/IefiCTBYIOIIHUX MEKIY COOO0I.

Kaxnas HamuoHanbHas NHpaBoBas CUCTEMa HMMEET CBOK cCleUU(uky, 4To
onpenensieT U OCOOEHHOCTH CHUCTEMbI MpaBa W CUCTEMBbI 3aKOHOJATEIbCTBA B
Kaxnou crpaHe. 1loaToMy M paccMOTpUM 3TH Ba)KHbIE€ INPABOBBIE HHCTUTYTHI
IIPUMEHUTEIIBHO K POCCUMCKOW MPABOBOW CUCTEME.

4.2. Kinnaccuduxauus orpaciieil pOCCMCKOro npasa

OTtpacnu nmpaBa KJIacCu(PUIMPYIOTCS MO Pa3IMYHBIM OCHOBAHMSIM.

Bce oTpacnu mpaBa mo Ha3HAYEHMIO JCISTCS HA JIBE Pa3HOBUIAHOCTH —
MaTepHalIbHbIE U TIPOLIECCyalIbHbIE.

ITo npeAMeTHOMY €AMHCTBY OTPACIU JEIIATCS:

a) Ha OCHOBHBbI€ — B UX COCTaB HE MOTYT BXOJUTb HOPMbI JAPYrUX OTpacieu

npaBa (KOHCTUTYLMOHHOE, TPaKJaHCKOE, YrojJoBHOE U Jp.). OCHOBHBIE OTpaciu
eIl1le Ha3bIBAIOTCS MePBUYHBIMHM WIH (PYHIAMEHTAJBHBIMU. DTH OTPACIIH
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CKJIQJbIBAINCh B JUIMTEIBHOM HCTOPUYECKOM IIPOLIECCE IPABOBOIO PpPa3BUTHUSA
oO11ecTBa, BJSAIOTCA U3HAYAIBHBIMU U BOCXOJAT K IPEBHOCTH;
0) BTOPHYHBIE — OHH CKJIAIBIBAJINCh B Pa3HOE  BpeMsl B paMKax

(yHIaMEHTaJIbHBIX OTpaciel (ceMelHOoe, BBIAECIUBIIEECS U3 TPAKIAHCKOTO IpaBa,
YTOJIOBHO - HCIOJIHUTENIBHOE, BBIJCIIMBIIEECS M3 YTOJOBHOIO IpaBa). MeToubl
IPAaBOBOTO  PETYJHMPOBAaHUS  BTOPUYHBIX  OTpACIIEd  COXPAHSIOT  YEpPTHI
IIPEEMCTBEHHOCTH C METOJaMU OCHOBHBIX OTpacJiey MpaBa;

B) c40-x romoB XX B. B IOPUAMYECKOM  JUTEpaType BBICKA3bIBAE€TCA WIES
O CIIO)KCHHMH B CHCTEME IIPaBa KOMILIEKCHBIX OTpaciiey Ipasa.

KoMruiekcHble  OTpaciau COCTOAT W3 HOPM W MHCTUTYTOB, BXOIALIUX
B Pa3JIMYHBIE OTPACIIM MpaBa. Y TAKUX OTPACIEH OTCYTCTBYET COOCTBEHHBIH METOJ
IIPaBOBOT'O PETyJIUPOBAHUS.

Ilo peryaupyembiM OTHOIIEHUsIM (B cdepe ToCcylapCTBEHHOW BJIACTU WU
B c(pepe YaCTHBIX HHTEPECOB) MPABO JEIUTCS Ha IyOJIMYHOE U YaCTHOE.

4.3. Knaccudgukanusi npaBoBbIX HHCTUTYTOB M NMOAOTPacaeH mpasa

IIpaBoBOif HHCTUTYT — COBOKYITHOCTB IIPABOBBIX HOPM, PETYIHPYIONIUX OJTHY
CTOPOHY (Y4aCTOK) KAYECTBEHHO OJTHOPOJIHBIX OOIIECTBEHHBIX OTHOIIICHUH.

HpaBOBBIe HHCTHUTYTBI ACIIATCA 110 ompaciAim npasa Ha IpaKIaHCKUC,
YT'OJIOBHBIC, AIMHUHUCTPATUBHBIC U T. 1.

[To aTOMY K€ MPU3HAKY OHU JENSITCS Ha MaTepUaIbHbIE U MPOIIECCYyaIbHBIE.
[ToMuMO 3TOrO MPaBOBBIE HHCTUTYTHI MOAPA3ACISIIOTCS HA IPOCTHIE
(oTpacineBbi€) U CIOXKHBIE (MEXKOTPACTIEBbIC, KOMIUICKCHBIC).

4.4. IlonsiTue 3aKoHOAATEILCTBA. COOTHOIIICEHHE CHCTEMBbI MIPaBa ¢
CHCTEMOI 3aKOHO/1ATeILCTBA

[ToHsTME 3aKOHOAATENICTBA HCHOJIB3YETCS B POCCHMCKOW TEOpHUM IIpaBa
B HECKOJIBKUX 3HaueHUsX. [1oq HUM OHMMAIOT:

1) Bce HCTOYHHKH HOPM IIpaBa, YCTAHOBJCHHBIC WJIM IPU3HABACMbIC
roCyaapCTBOM;

2) BCE HOPMATUBHO - MPABOBBIC aKThI TOCYIapPCTBA;

3) TOJBKO aKThI BBICIIUX OPTaHOB TOCYAaPCTBEHHOM BIACTH;

4) moj 3aKOHOJATCIILCTBOM B yY3KOM CMBICIIC CJIOBA MOHUMAIOT COBOKYITHOCTH
JNEUCTBYIOIIUX B CTPAHE 3aKOHOB.

B poccuiickoli mnpaBOBOKM CHUCTEME 4Yallle BCErO0 IMOJ 3aKOHOAATEIHLCTBOM
IIOHMMAKT €ro BTOPOE 3HAdYeHue. B CBA3M ¢ 3TUM ompenensercs U NOHATHE
CHCTEMBI 3aKOHOJIATENIbCTBA.

Cucrema 3aKOHOAATEJBLCTBA — BHeIIHAA GopMa nmpasa, BbIPAKAOMIASACH
yepe3  HMepapXvMuyecKMid  pAJA  HOPMATHBHO -  MNPaBOBbIX  aKTOB,
B3aMMOCBSI3AHHBIX M B3aUMOJEHCTBYWOIIMX MeKAy co0oil. BeprukanpHas
CTPYKTYpa CUCTEMBI 3aKOHOATENILCTBA CTPOUTCS B COOTBETCTBUM C FOPUANYECKON
CUJION HOPMATUBHO - IPABOBBIX AKTOB, KOMIIETEHIMEW U3JAOILIETO UX OpraHa
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B CUCTEMC CY6T>CKTOB HOPpMOTBOpPYCCTBA. Cucrema 3aKOHOAATCIbCTBA

HETMOCPEACTBEHHO OTpa)kaeT HaIMOHAJIBbHO - TOCYJApPCTBEHHOE YCTPOWCTBO
Poccuiickoit deneparuy, B COOTBETCTBHU C KOTOPBIM BeneTcs ¢eaepanbHOe U
pecnyOIuKaHCKOE 3aKOHOIATENIbCTBO.

Cucrema mpaBa U CUCTEMaA 3aKOHOAATCIILCTBA HC ABJIAIOTCA TOXICCTBCHHBIMU
IIOHATHUAMM. MG)KI[y HUMHU UMCIOTCA CYHICCTBCHHLIC PAa3JINIHA.

4.5. YcaoxHeHHne 0TpacieBol KiaccuGpuKannu pocCUiicKoro npasa

Cnenyer OTMETUTh, UYTO MOKa KiaccuuKalMs OTpaciedl mpaBa U Bce
BO3pAaCTalOIlee X KOJIMYECTBO UMEIOT OOJIblIe TeOpeTuueckuil xapakrep. OgHaKo
BIIOJIHE BEPOSATHO, YTO KPYTO HApacTalomuii 00beM HOPMATHUBHBIX MPABOBBIX
aKTOB 3aCTaBUT 3aKOHOJATENs B ONMIKalIIMe roJibl 0OpaTUTHCS K 3TOU Mpobieme
BIUIOTHYIO — C TEM, YTOOBI OCYIIECTBUTDH ONPEECIIEHHOE UX UHTETPUPOBAHHUE.

Tema 5. OcodeHHOCTH M BHABI CYyObEKTOB NMPABOOTHOLIECHHH B POCCHUIMCKHX
oTpacisx npasa. Buasl npasoorHoumenuii B Poccuiicko npaBoBou cucreme

5.1. Cy0beKThl NPABOOTHOLIEHUI B IPakKIaHCKOM mpase. 5.2. Kommepueckue
0aHkHM Kak wpuaudyeckue jguna. llearpanbubiid 0ank PP kak opuanyeckoe
JUIO M KAK OpPraH rocyJapCcTBeHHOro ympasijeHus. 5.3. XapaKkrepuCTHKA
HEKOTOPBIX CY0ObEKTOB aABTOPCKOI0, H300peTaTe/IbCKOr0 U HACJIEACTBEHHOI0
npasa. S5.4. Cy0beKTbl NPAaBOOTHOLIEHHMH B TIPakAaHCKOM Mmpouecce. 5.5.
Cy0beKThl NPaBOOTHOLIEHWH B YroJIOBHOM mpouecce. 5.6. Knaccupukanus
NPAaBOOTHOLIEHUH IO HX CTPYKType, NPOAOIKHTEIBLHOCTH, XapaKTepy
NPABOBOI0 peryJupoOBaHMs, MacmTady, oTpaciasM MNpaBa, N0 (QYHKUUAM
npaBa M MO CTeNeHH omnpeaejeHHocTH. 5.7. (O0M3aTe/IbCTBO KaK
Pa3HOBMJIHOCTb OTHOCUTEJIBLHOr0 NpaBooTHomeHusi. 5.8. OOsi3aTenbcTBa,
BbITeKaomue u3 A0rosopoB. IloHsaTHe Jg0roBOpoB W uX BHIABL 5.9.
OTHoICeHMS COOCTBEHHOCTH KakK Pa3sHOBHIHOCTDH a0COIIOTHBIX
NPABOOTHOLICHUM

5.1.Cy0beKThI IPAaBOOTHOLIECHUH B IPAXKAAHCKOM IpaBe

IHonsiTHe rpaKIAHCKOM NPABOCYOBEKTHOCTH PU3MUYECKHUX JIHIL

CyObeKkTaMu TpaKJaHCKUX MPABOOTHOIICHUNW MOTYT OBITh TOJBKO JIMIIA,
oOnagarontue TpaxaaHCKON MpaBoCyObeKTHOCTHIO. ['pakaanckast

NMPaBOCYObEKTHOCTb — 3TO CHOCOOHOCTH JIMIA MJIM OPraHM3alMH,
omnpeaeJsieMmoe rocyapcTBom, ObITb  YYACTHHUKOM rPaKAaHCKUX
npaBooTHoumeHui. COCTaBIISIIOIIMMHU TPaXIaHCKOW MPaBOCYOBEKTHOCTH JTHO00



25

Kateropud Jul (TpakKJaH, IOPUAMYECKUX JIMI[) SIBJISIOTCA —Tpa)<aaHcKas
MPaBOCIIOCOOHOCTh U TPAKIaHCKas neecrmocoOHOCTh. ['paknanckas

NMPaBOCHOCOOHOCTh TpakaaH ((pU3HYeCKHX JIHMI) ITO CHOCOOHOCTH UMEmb
rpakJAaHCKHe NpPaBa M HECTH OPUIANYECKHE O0A3aHHOCTH, T. €. OBbITh
cy0beKTOM 3THX NPaB U 00s13aHHOCTEM.

B Poccuiickoii ®denepanuu rpaxaaHckas MNpaBOCIOCOOHOCTh MPU3HAETCS B
PaBHOU MeEpE 3a BCEMU I'PAKIAHAMM.

Jeecnocoonocme zpasxicoan (puzuveckux auy) — Mo CROCOOHOCMb TUUA
CAMOCMOAMENbHO, CEOUMU OCO3ZHAHHLIMU OCUCMEUAMU NpUoOdOpemamsv u
OCYUIeCmeIAmb 2parcOaHCcKue npaeda, UCHOJIHAMb 603/10HCEHHbIE HA He20
2parcoanckue O00A3GHHOCIMU, A MAK}HCe HeCmu ONPeOeleHHYI0 3AKOHOM
OmeemcmeeHHOCmb 3a HenpagomepHule Oelicmeusn. CMbICI TaHHOW KaTErOpUH
3aKJII0YAETCsl B TOM, YTO TOJBKO MPU €€ HAIUYMU JIMII0O MOXKET y4acTBOBATh B
MMYIIECTBEHHOM 000pOTE, JIMYHO O€3 Yhero-11ub0 COTIIacus 3aKI04YaTh JOTOBOPHI,
BbIJIaBATh JIOBEPEHHOCTH U T. 1.

IOpuanyeckue JiMla B POCCHIICKOM IOCyAapcTBe

OpuauyeckuM JIMIOM NPHU3HAETCS OPraHU3anMs, KOTOpas o0Jaxaer

000C00/IEHHBIM HMYLIECTBOM M OTBe4YaeT MO CBOMM 00§13aTeIbCTBAM 3THM
HMYIIECTBOM, MOKeT OT CBOero HMEHH MNpHoOpeTrartb M OCYIIEeCTBJIATH
HMYLIECTBEHHbIC W JUYHbIe HEUMYUIECTBEHHbIC NPAaBa, HECTH O00SI3aHHOCTH,
BBICTYNIATh HMCTHOM H OTBETYMKOM B CyJde, MMEKIIas CaMOCTOSITeIbHbIN
0aJIaHC MJIM CMeTY.

Kak u3BeCTHO, IO XapaKTepy AeiTeJJbHOCTH IOPUINYECKUE JTMLA ACIIATCS

Ha KOMMEPYECKME U HEKOMMEPYECKHE: a) KOMMep4eCKUMU  SIBISIOTCS
OpraHu3alyy, B KauyeCTBE OCHOBHOW LEJIM CBOEU AECATEIIBHOCTU MNPECIEAYIOIINE
U3BJICUEHNE MPUOBLIN, a TAKXKE PACTIPECIISIONINE MPUOBLITHL MEXKY YIaCTHHUKAMHU.
0) HexomMmepyecKuMy ABIISIOTCS OPraHU3alMU, KOTOPBIE HE CTABSAT Mepes coOoi B
KauyeCcTBE OCHOBHOW IeiM Wu3BJeUYeHHE MNpuObUIH. OHM MOTYT OCYIIECTBISATH
PEANPUHUMATENBCKYIO ACATEIBHOCTD JUIIb MOCTOJBKY, IMOCKOJIBKY 3TO CIIYKHUT
JOCTUKEHUIO 1IeJiel, paau KOTOPhIX OHM CO3[IaHbl. JTO TOTPEOUTEIbCKUE
KOOTIEPATUBBI, OOIIECTBEHHbIE WM PETUTHO3HBIC OpPTaHU3AIMH, PA3TUYHBIC
douapl u gp. llepeueHb HeKOMMepueCKHX OpraHuzaiuii, npuBeacHHbld B ['K,
SIBJIIETCSL OTKPBITHIM.

HNmMeeTcst MHOTO IpyTHX OCHOBAHUM, MO KOTOPBIM MPOUCXOIUT Kiaccuukarus
opuandeckux Juil. Haubonpimmii ”HTEpEC NpeacTaBiseT Kiaccudukanus, B
OCHOBE KOTOPOM JIEXKUT OPraHM3allMOHHO-IPaBOBas (popma.

5.2. Kommepueckne 0aHku Kak wpuandeckue auuna. [llenrpaabupiii 0ank PO
KAK IOPUANYECKOe JIMI0 U KAK OPraH rocy1apCcTBEHHOr0 YpaBJieHUs

BaxHOW pPa3HOBHIHOCTHIO FOPUIMYECKOTO JIMIA SIBJISTFOTCS KOMMEPUYECKHE
O0anku. BaHk — 3T0 KOMMep4YecKoe IPUINIECKOe JUI0, KOTOPOMY B

COOTBETCTBMH C 3aKOHOM H Ha OCHOBAaHHUM JIMICH3UWU, BbIIaBaeMoOil



26

HenTpanbHbiM 0ankoM PP, 1aHo nmpaBo npuBJIeKaTh AeHEKHbIE CPEICTBA OT
IOPUAUYECKUX M (PU3HYECKHX JIMI HA YCJIOBHAX BO3BPATHOCTH, IJIATHOCTH U
CPOYHOCTH, 2 TAK/KEe OTKPBIBATH M BeCTH 0AHKOBCKHE CYETA IOPUIAMYECKUX H
busnyeckux gaui.

Baxueiiryio pons B 6aHkoBckoil cucreme P® urpaet Llentpanbublii 6ank PO
(bank Poccun).

HenTpaabuplii. 0ank P® kak woOpuauyeckoe JHIO MW KAaK OpraH
rocyapCTBEHHOI0 YIIPABJICHUS

[enTpanbublii 0ank P® nmeeT cBoeoOpa3Hyr0 NPaBOBYIO MPUPOIY: C OJHOU
CTOPOHBI, OH SIBJISIETCS FOPUIUYECKUM JIMIIOM, C APYTroil — BBICTYNAET KaK OpPIraH
roCyIapCTBEHHOTO yIPABICHHUS.

Kak ropuaumdeckoe nuio bank Poccum obnamaer cBorM 000COOJICHHBIM
UMYIIIECTBOM; SIBJIICTCSI SKOHOMHYECKHA CaAaMOCTOSITEIbHBIM CYOBEKTOM, MOJKET OT
CBOEr0 MMEHU MPUOOPETATh MpaBa U HECTU O0S3aHHOCTH, BBICTYNATh UCTIIOM WJIU
OTBETYUKOM B cyae. OH OCYIIECTBISIET CBOM PacXoAbl 32 CYET COOCTBEHHBIX
JIOXOJIOB.

Kaxk rmopuouueckoe nuyo llenTpanbHbIi 0aHK, B YaCTHOCTH, UMEET IPABO
OCYIIECTBIISITH CIEIYIONIUE ONEepaLUU:

- NpEeAOoCTaBIIATh KPAaTKOCPOYHBIE KpPEIUThl MOJ OOECHeUYeHHE LIEHHBIMU
Oymaramu;
- IOKYIIaTh U MPOJABATh Y€KH, IPOCTHIE U IEPEBOJHBIE BEKCEIA U APYTUE [IEHHBIE
Oymaru;
- OCYLIECTBIISATh APYTrue OAHKOBCKHUE OINEPALMU OT CBOETO UMEHH.

OpnHako 3tr onepaun L{b MEOT OrpaHUYUTENBHBIN XapaKTED.

5.3. Xapaxkrepucruka HEKOTOPBIX cy0beKTOoB aBTOPCKOIO,
N300peTaTe/IbCKOro M HaCJAeACTBEHHOI0 NPpaBa

Aemopckoe npago

Aemopckoe npago — MO COBOKYNHOCMb HOPM Npasd, pecyaupyroujux
OMHOWIEHUSI NO NOB00Y CO30AHUSL U UCNOJL30GAHUS NPOUIBEOCHUU HAYKU,
umepamypul, UCKYccmea.
Cybvexmul agmopcko2o npasa.

H306pemamensckoe npaeo

H3z00pemamenbckoe npago — 2mo COBOKYNHOCMb HOPM Npasd, pe2yiupyrouux
omHouleHusi 68 cghepe mexuuuecko2o meopuecmea (T.€. OHO MUMEET JEJNO0 HE C
MIPOU3BEICHUSAMU HAYKH, JIUTEPATYPbI, HCKYCCTBA — KAK aBTOPCKOE IPaBO - a C
Pa3IMYHBIMHU YCTPONCTBAMU, TEXHOJIOTMYECKUMU TIpolieccaMu U T.1.). HoBu3Ha B
TEXHUYECKOUN chepe MOKET MOATBEPKIATHCS MaTeHTOM. [laTeHT — 3TO JOKYyMEHT,
YIOCTOBEPSIONINNA aBTOPCTBO U300pETEHNUS, TPUOPUTET U HUCKIIOYUTEIHHOE TIPABO
UCIIOJIb30BaHUs U300peTeHus. B cBs3U ¢ 3TUM cosokynHocms HOpM npasa,
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Ppe2yaupyouux OmHouleHus 6 cghepe mexHu4ecKko20 meopyecmaed, Ha3wvlearom eue
IIATEHTHBIM IIPABOM.
Cybvexmobl u30bpemamenbcKo2o npasa.

Hacneocmeennoe npaso
HacneactBeHHoe mnpaBo — MOJIOTpacib TrpaxkaaHckoro mnpasa. OHO

peryJupyer mnepexoa MMYIIeCTBEHHBIX NMPaB U O0SI3aHHOCTEl OT yMepIero
YyeJIOBEKa K ero mnpeeMHuMkaM. TakuMm 00pa3oM, HACJIEICTBEHHOE IIPABO
perJIaMeHTHPYET HACJICICTBEHHOE MPaBOIPEEMCTBO. Hacneocmeennoe
nPABONPUEMCMEO — MO BbI36AHHbBLE CMEPMbIO 2PANCOAHUHA (HACTIE00000amelis)
OMHOWEHUSL NO Nepexody e20 Npas u 00A3aHHOCmel 8 YCMAHOBIeHHOM 3AKOHOM
nopsoxe Kk oOpyeum auyam (Hacieonuxkam). Hacjenomareab — TOT, Ybe
UMYIIECTBO MEPEXOJUT B TIOPSAKE HACIEACTBEHHOTO MpaBonpeeMcTBa. Mim mMoryr
OBITH yMepIIHe: TpakIaHe, WHOCTPAHHBIE TpakaaHe, JUIla 0e3 TpakIaHCTBA.
OTtMeTuM, 9TO OHH MOTJIH OBITH HE 0053aTEIIHLHO JICECIIOCOOHEIE.
VY Hacnenopatens JOJKHO OBITh HACJEACTBO (HACJEJICTBEHHAsi Macca).

Hacneocmeo - 3TO COBOKYNHOCTh IMPHUHAIJIEKABIINX HACIENOJATENI0 Ha JCHb
OTKpBITHSI HaciencTBa (T.e. Ha JIeHb BO3HUKHOBEHHUS HACJEICTBEHHBIX
MPaBOOTHOUIEHWI) BelIEeH, HMHOIO0 HWMYIIECTBA, HWMYIIECTBEHHBIX IpaB U
00s13aHHOCTEH, MEPEXOALIUX OT HACIE10AaTeNs K HACIEIHUKY.

5.4. Cy0beKThl IPABOOTHOUICHUH B IPAKIAHCKOM IpoLiecce

CyObekTaMy NpPAaBOOTHOLIEHHA B TPAXTAHCKOM IPOIECCE SBISIIOTCA €ro
ydacTHUKU. O0s3aTeNbHBIM UX CyOBEKTOM SIBISIETCS Cy[ 001Iel IOPUCIMKIMT —
BJIACTHBI OpraH, ocymecTBJsAONUI npaBocyaue. Kpome cyma cyObekTamu
IPaXIAHCKO — MPOLECCYATBHOIO MPABOOTHOLICHHUS SIBJIAIOTCS JIMLA,
y4acTBYKWOIIHE B JeJie U JHMIA, COAeHCTBYOIINE NPABOCYAUI0 (IIPEACTaBUTEIN
CTOPOH, CBHMJAETENM, MNEPEBOAYMKM W T.J. JlaHHBIE Yy4YacTHMKH Ipouecca
CaMOCTOSITEJIbHOTO UHTEPECa B JIeJI€ HE UMEIOT).

5.5. Cy0beKThl IPABOOTHOLICHUN B YTOJIOBHOM Ipolecce

B yronoBHoMm mporecce cyObeKThbl TPAaBOOTHOLICHUM MOXHO pa3JesiuTh Ha
TPH TPYIIIIHI.
1. Oprassl rocygapcTBa W JOJUKHOCTHBIC JIMIA, OCYLIECTBJISIIOLIHE
NPOU3BOJACTBO M0 YTOJIOBHOMY JeJy: cya (Cyaps), IPOKYpOp, CIEA0BATENb,
HAYaJbHUK CJEACTBEHHOTO OTJENa, OpraH JO3HaHWs M JIMLO, IPOU3BOASIILEE
J03HaHME (Jl03HaBaTelnb). [laHHBIE opeanbl OCYHIECTBIIAIOT IPOU3BOACTBO IO AEITY
U NPUMEHSIOM Mepbl NPOYECCyanbHO20 NPUHYHCOeHUs: B OTHOIIEHUN TeX WM UHBIX
T
2. Y4acTHMKHM YIOJIOBHOIO IpoLecca, HMMeKIlue COOCTBeHHbIH HMHTepec:

MoJ03peBaeMblii, OOBHHSIEMbIA, HMX 3alIUTHUKH, MOTEPIEBIINM, TpaKIaHCKUN
VCTEL, TPAXKIAHCKUM OTBETYUK U UX MPEACTABUTEIIH.
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3. JIluna, npuBjekaeMble B Ipouecce sl COACHCTBUS OopraHaM rocyJapcTBa &
8LINOJIHEHUU 3A0ay Npaeocyousi: CBUIETENb, 3KCIEPT, CIELHAIUCT, MEPEBOIUUK,
MOHSTHIC, CEKpETaph CYJAeOHOTO 3aceaHusl.

[IpaBoBOE TOJIO)KEHHE OCHOBHBIX CYOBEKTOB YTOJOBHOIO IHpolecca
pPaccCMOTpHUM HHXKE.

5.6. Kaaccuduxanus NPAaBOOTHOLICHUI 1o 170.4 CTPYKTYype,
NPOAOJIKUTEJIbHOCTH, XaPAKTEepPy NPaBOBOI0 peryJupoBaHHMs, MacmTady,
0TpAac/IsiM NpaBa, Mo PyHKUHUAM NPaBa U [0 CTENeH! OINpeleIeHHOCTH

OTMGTI/IM, 4dTO HNPABOOTHOIICHMHA — ITO 001IeCTBEHHbIE OTHOIICHUSA,

yperyJiupoBaHHble HOPMAMH MpPaBa, YYACTHHUKH KOTOPbIX HMEKT
COOTBETCTBYIOIIUE CY0ObeKTHBHbIE NIPaBa U OPUANYECKHEe 00513AaHHOCTH.

B Poccuiickoil mpaBOBOW CHUCTEME CYIIECTBYIOT pPa3HbIE KPUTEPUU KIIACCHU-
(uKay MpaBOOTHOLIEHUH.

ITo cTpykType NMpaBOOTHOUIEHWI CJIEAyeT pa3iuyaTh MPOCTbIE U CIIOYKHBIC
MIPABOOTHOIIICHUA.

Ilo npooonrxcumenvHocmu npagooOmMHoOUIeHUA ObIBAIOM .

- CpOYHBIC (HaNpUMep, Ha BpeMs ACHCTBHS JTOTOBOPA);

- OeccpouHbIe (HarpUMep, MMPABOOTHOIICHUS, CBSI3aHHBIC C TPaXKIAHCTBOM).

Ilo xapaxmepy npagoeozo pe2yauposanus:

- JIOTOBOpHBIE (PaBEHCTBO YYAaCTHHUKOB IIPABOOTHOIICHMS, HANpUMEp IMpHU
3aKJIFOYCHUH TPAXKIAHCKO - MPABOBBIX CJICTIOK, 3aKIIOUCHUH OpaKa);

- UMIIEpAaTUBHbIE (OJUH W3 YYaCTHUKOB IPABOOTHOIICHUS HMEET BJIACTHBIC
MOJTHOMOYHSI, HAaNpUMEP MPABOOTHOIICHUS MEXIY aJIMUHUCTpaluen
HCTIPABUTEIILHOTO YUPEKICHUS U OCYKJICHHBIMU).

ITo oTpaciisaiM npaBa NPpaBOOTHOILIEHUS MOAPA3EIAIOTCS
- Ha aIMUHUCTPATUBHO - IPABOBHIE; YTOJIOBHO - TIPABOBBIC;
TPaXKJaHCKO - PABOBBIE; TPYIAOBBIC U T. II.

Io pyHKuMAM npasa IIPAaBOOTHOIIEHUs  IOAPA3JAEISIOTCA  Ha
oOLIEeperyISITUBHBIE, PETYISATUBHBIE, 1 OXPAHUTEIbHBIE.

ITo crenmenn OIIPEACJTCHHOCTH PA3IUYAOT OMHOCUMEIbHbIE U abcontomuble
npaeoomHoOuterusl.

Paccmotpum moapoOHee BUABI M XapaKTep OTHOCUTEIBHBIX M aOCOJIOTHBIX
IIPABOOTHOLIIEHUN B POCCUMCKOM ITPABOBOM CUCTEME.

5.7. Oobs13aTebCTBO KaK Pa3HOBUIHOCTH OTHOCHUTEJILHOTO
NMPaBOOTHOIIEHUS

TUNUYIHBIM OTHOCUTEIBHBIM IPABOOTHOIICHUEM SIBJISIETCS 00513aTe/IbCTBO. Ero
COJICp’)KaHME CKJIQJIBIBACTCS U3 npag mpebosanus W obszanHocmeti (AOJITOB).
COOTBETCTBEHHO YNPAaBOMOYCHHOE JIMIIO Ha3bIBaeTcs kpedumopom (Credo —
BEPIO, BEPUTEITb, JIUIIO0, JOBEPSIOIIEE CBOEMY KOHTPAreHTy), a 00s3aHHOE JIUI0 —
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ooncnuxom. Takum 06pa3oM, 0083aTeILCTBO — ITO NPABOOTHOIIEHHE, B CHITY

KOTOPOI0 O/THO JIMIO (A0JI’KHMK) 00S13aHO COBEPIIUTH B MOJIb3Yy APYroro Juua
(kpeauTopa) omnpeaejeHHoe AeiicTBMe (HampuMmep: YIUIATUTh [I€HbIH,
BBINIOJIHUTH PadoTy M T. I1.), JIN00 BO3/IePKATHCS OT ONPeEAeTCHHOr0 AeiiCTBUS
(HampuMep, He nepeaaBaTh CBOe MMYUIECTBO TpPeTbeMy JIMIY), a KpeIuTop
HMeeT PaBo TPe0OBATh OT JO/KHUKA MCIIOJIHEHHUS ero 00s3aHHOCTH.
Obs3amenvcmea MO2ym 603HUKAMb U3 PA3IUYHBIX OCHO8aHUU. PaccMOTpUM HX.

5.8. O0s13aTesqbeTBa, BHITEKAOINME U3 A0roBOpoB. IlonsiTue 10roBOpoB U UX
BHU/IbI

Joroop — 3TO0 corjamieHue JBYX WIN HECKOJbKHX JHI 00

YCTAHOBJICHHM, W3MEHEHHH WJIM IMpPeKpPalleHuH TIPaXKIAHCKUX IPaB U
o0siz3anHOCTei. [Ipu 3aKiIFOUeHNH 10TOBOpa YCTAHABIMBAECTCS IOPUANYECKAs CBSI3b
MEXIy CTOPOHAaMH JIOrOBOpa. DTa CBSI3b CTAHOBUTCS HOPUAMYECKOW BBHUIY TOTO,
4TO TrOCYAapCTBO  OOecleyrMBaeT  JOTrOBOp  MepaMH  TOCYAapCTBEHHOTO
OPUHYXIEHUSA. B Cuily 3TOro JOroBop CHpPABEMIMBO CUUTAECTCS «3aKOHOM JUIS
TBOUX.

JlaHHbId «3aKOH JUIS JBOMX» OCHOBaH Ha JO0OpPOBOJBHOCTH. Takum
o0pa3oMm, IIPH €ro 3aKJIIOUYEHNN ACUCTBYET NPUHIMII CBO0ObI 10r0OBOPA.

Ho B HEKOTOpBIX ciy4asx CYIIECTBYET IMOHYXKJIEHUE K 3aKIIIOUCHUIO
noroBopa. Tak, B HEKOTOPBIX CIy4Yasix OOSA3aHHOCMb 3aKIIOYUMb 002080
ycmanoseniena 3akoHom (HarpuMep, HEKOTOPhIE CIIy4au MOCTABKU MPOIYKIIUU IS
rocyJapCTBEHHBIX HYKJ, IOTOBOPHI C y4acTUEM MOHoIoNui u ap.). [loOyxnenue
K 3aKJIIOYEHUI0 JOTOBOPA MOXKET OBITh M TOTJA, KOTJA CTOPOHBI 3aKITFOYHIIN
npeogapumenvHulil. 002080p, COTIIACHO KOTOPOMY OHHU OOS3yHOTCS B Oyayllem
3aKJIIOUUTH JOTOBOP O BBHIMOJHEHMH padOT WM OKa3aHWUU YCIyT, O Mepenaye
MMYIIECTBA Ha YCIOBUSX, MMPEAYCMOTPEHHBIX TIPEIBAPUTEIHLHBIM JIOTOBOPOM.

JloroBop B rpakJIaHCKOM IpaBe OCHOBAH TaK)Ke€ Ha OOUIHOCTU MHTEPECOB,
paBEHCTBE CTOpPOH. B TakoMm ciyyae TOBOPSAT O COIVIACOBAHUM BOJIb €r0
yuyacTHMKOB. MHorna dakTt coriacoBaHus BOJIU MOXKET OTCYTCTBOBaTh, JIMOO €ro0
YCTAaHOBUTH HEBO3MOXXHO. DBBIBaIOT TakXke Ccllydad Korja BOJIA JIMI Oblia
HE3aKOHHA M0 COAEpKaHWI0. B Takux ciy4yasgx TOBOPAT O NOpPOKe 60U UIU
Odeghekme B01eU3bAGAEHUS, YCTAHOBICHUE KOTOPHIX BJICYET MPU3HAHHE JIOTOBOpA
HEJICHCTBUTEIILHBIM.

Pa3HoBHIHOCTH 10TOBOPOB

JIoroBOpHI MOMYyYNIU HAMOOJbINEE PACIPOCTPAHEHUE B TPAKITAHCKOM TIpPaBeE.
[TosToMy paccMOTpHUM pa3HOBHIHOCTH JIOTOBOPOB B 3TOM OTpaciu Mpasa.

5.9. OtHomeHNs COOCTBEHHOCTH KaK Pa3sHOBUIAHOCTb Aa0COJIIOTHBIX
NMPAaBOOTHOUICHU

PaccmoTpum o01iee moHsiTMe COOCTBEHHOCTH. J[aHHOE TOHATHE SBISETCS
MHOT'03HAaYHbIM. B 00BIJICHHOM 3HaUY€HHUH MOJT HUM MTOHUMAETCS UMYIIIECTRO,
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npuHaaiexamniee Komy-HuOynb. B crmoBape OckeroBa oTMmedaercs, 4YTO
COOCTBEHHOCTh — 3TO MaTepUalbHBIC IEHHOCTH, WMYIIECTBO, MPUHAJJICKAIICE
KOMY-H. UJIM HAXOJSIIEECS B TTOJIHOM PACHOPSKEHUU KOTO-H.

OngHako B HAyyHOM JMTEpaType TOJ COOCTBEHHOCTHIO TOHHMMAETCS
Pa3HOBHIIHOCTh OOINECTBEHHBIX OTHOIIEHWUH, CBS3aHHBIX C TPUCBOCHHUEM
MaTepUaIbHBIX OJIar U BRIPAXKAIOIIMECS B SKOHOMHYECKOM TOCIIOJICTBE M 3a00Te
00 UMYIIIECTBE.

JlanHasi pa3HOBUAHOCTH OOIIECTBEHHBIX OTHOIICHWN HA3BIBAIOTCS EIIIe

omuowienuamu coocmeennocmu. OHU  ONPEICISIIOT OTHOLIEHUSI  MeHcoy
Yen08eKOM U Gewblo U OMHOWEHUs Medcoy aodbmu. B mepBoM ciydae 3TO
03HA4YaeT, 4YTO COOCTBEHHUK OTHOCUTCS K MaTepHalIbHbIM OjlaraM Kak K CBOMM, HO,
B TO K€ BpEMsl, HECET OpeMsl COOCTBEHHOCTH: OXPAaHAET €€, 3a00TUTCS O HEH U T.JI.
Bo BTOpOM ciiydae 3TO 03Ha4aeT, YTO COOCTBEHHUK OTCTPAHSET MOCTOPOHHHUX OT
HCIIOJIb30BaHUsI UMYILECTBA, MOXKET J€1aTh C HEMl BCE YTO YrOAHO, HE CIIpAIIUBas
y APYTHUX JIOAEH, €CTECTBEHHO, C HEKOTOPBIMU OTPaHUYCHUSIMHU.

OTHoMIeHUsT COOCTBEHHOCTH SIBIISTFOTCSI AOCOIOMHbIMU NPABOOMHOULEHUAMU,
n00 B HHX YIPaBOMOYEHHOMY CYOBEKTY KOPPECIOHIUPYET HEOMPEIeICHHOE
KOJIMYECTBO OOSI3aHHBIX CYOBEKTOB. B TakuxX OTHOIIEHUSX ONpEaesieHa TOJIBKO
OJIHa YMPAaBOMOYCHHAS CTOpPOHA. AOCOJIOTHBIC MPABOOTHOIIEHUS HAJIArarT
00s13aHHOCTH Ha BCEX.



