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OT3bIB
OPUIINAJIBHOI'O OIIIIOHEHTA

o nuccepranmun Pomenko lapeu JImurpueBHbl «Opranusanus He3aKOHHOM
MUIPAIAM B KOHTEKCTE POCCUIICKOT0, MEXKIYHAPOIHOIO M 3apy0eKHOro
ONbITA KPMMUHAJIU3AUW», TIPEJCTABJIEHHOA HA COMCKAaHUE YYEHOM cTere-
HU KaHAMAATA IOPUANYECKHUX HAYK 1o cnenuaabHocTH 12.00.08-yroaos-
HO€ MPAaBO U KPUMMHOJIOTMS; YIrOJIOBHO-HMCIOJHUTEILHOE MPABO

Huccepranust Hapeu JdmutpueBHbl MDOMEHKO IIOCBSIIeHA TEOPETUKO-
MNPUKIAAHOMY MCCJIEIOBAaHUIO IIPOOJEM YTrOJOBHOM OTBETCTBEHHOCTM 3a Opra-
HU3ALMI0 He3akKoHHOW Mwurpauuu B Poccuiickoit ®enmepaiuu U pa3paboTKe
MPEeIIOKEHUIA T10 COBEPILICHCTBOBAHMIO HAIMOHAJIbHBIX YIOJOBHO-IIPABOBBIX
HOPM C YYE€TOM MEXIYHApOJHOIO M 3apy0eKHOIro OIlbiTa KpUMMHAIM3ALMMU B
ucciaenyemor cgepe. B paboTte mpencraBieHbl apryMEHTMPOBAHHbIE BbIBOJbI
OTHOCUTEJbHO OMNpPEACIACHUS OpraHu3allMyM HEe3aKOHHOM MWIpalMu; ACTaau3u-
pOBaHbl OOBEKTUBHBIE U CYOBEKTUBHBIE MPU3HAKKU COCTaBa MPECTYIJICHUS, TIpe-
aycmoTtpeHHoro cT. 322.1 YK P®; chopmynrpoBaHbl NPeAIOXEeHUS 10 KBalu-
(pvkauMy opraHM3alMK¥ HE3aKOHHOM MMIpaluu. B auccepTallMOHHOM MCCIEN0-
BaHMM pa3paboTaHa aBTOpPCKas MOJIEIb IMPOTUBOACWHCTBUS OpraHM3allud He3a-
KOHHOI murpauuu B Poccuiickoit @Peaepauny, BHECEHBI MPaKTUYECKUE IPE-
JIokeHus 1o TnpuMeHeHuwo c1.322.1 YK P® ¢ yyeToM uMerolIerocs IOJ0Xu-
TEJBHOTO ONbITa 3apyOEXHBIX TIOCYJAapCTB, MEXIYHAPOAHBIX YIOJOBHO-
MPaBOBBIX HOPM, YTO B COBOKYMHOCTH COCTaBJISIET OPUTMHAJIbHYIO LIEJIbHYIO Ha-

YUHYIO KOHILICIINIO, CIOCOOHYI0 BHECTU CYILECTBEHHBIM BKJIal B pa3BUTHE Ha-



LIMOHAJILHOTO YTOJIOBHOTO IpaBa, a TaKXke COIAEHCTBOBATh COBEPIICHCTBOBAHUIO
MPaKTUKN IIPAaBOTBOPYECTBA U TIPABOIIPUMEHEHUS.

AxkmyanbHoCmb membvl OUCCEPMAUUOHHO20 UCcAed08aHuss OOYCIOBICHA
TE€M, YTO MUTpALUs SIBISIETCSI OOJHUM M3 JOCTATOYHO CJIOKHBIX MHOTOTIPAHHBIX
MPOLIECCOB, TPOMCXOISIIEM B COBPEMEHHOM OOIIECTBE, YTO OOYCIaBIMBAET
BaXXHOCTb M HEOOXOAMMOCTH TIIATEIBHOTIO HCCIACHOBAHUS BOIIPOCOB, BO3HU-
KaIoIIMX B pe3yabTaTe JaHHOTO SIBJICHUS.

Murpauus HaceJIeHHUs B COBPEMEHHOM MHUPE - 3TO BIIOJHE 3aKOHOMeEp-
HBIIN MPOLIECC, TaK KaK MHOTHE MUTPAHTHI CTPEMSITCS K OoJiee 0J1aromnoyiydHoi u
MUpHOM ku3HU. [IprurHaMM TaKOro Ipolecca MOTYT OBITh MPOUCXOISIINE Ha
TEPPUTOPUM OTHCIABHBIX TOCYJAPCTB JIOKAJbHBIE BOOPY:KEHHbIC KOHMIMKTHI,
HU3KUI YPOBEHb XW3HM, MPUPOAHBIE KaTaCTPO(MbI, SITUIEMUN U NHBIC HETaTUB-
HbIe MPOLECCHI, OKA3bIBAIOIIME BIMSHHE Ha O0JaromoyiydHoe CyIIeCTBOBaHUE
XUTeNneil omnpenenéHHOro rocymapcrBa. He tonbko mist Poccmiickoit Denmepa-
LIMKA, HO U JJISI MHOTHUX 3allagHOEBPOIIEHICKMX TOCYIapCTB ITeOMOIUTUIECKHAE CO-
obITus 90-x romoB mpouwioro croaetus U 2000-X TOAOB HOBOTO CTOJETUS CTaIU
SIPKM CBMAETEILCTBOM pocTa Murpanuu. Kpome moIMTHYeCcKHUX, SKOJOrrYe-
CKHUX, COLIMAJIbHBIX U MHBIX TIPUUYMH MUTPALIMU HACEJICHMsSI, BAXXHO HE 3a0bIBaTh
1 00 BKOHOMMYECKHUX MPEAINOChIIKAX AaHHOro sBiaeHus. C OZHOIM CTOPOHHI,
HU3KUI YpPOBEHb XW3HU, BBICOKMI YpPOBEHb 0€3pabOTUIIBI, TEXHOJIOTUUECKOE
OTCTaBaHME OTIEJIbHBIX T'OCYIApCTB BBICTYIIAIOT MOIIHBIM KaTaJIM3aTOPOM ISt
BO3HMKHOBEHUS MuUTrpaunu HacejleHUs. C Ipyroil CTOpOHBI, MHTETPUPOBAHHOCTD
SKOHOMUK pPa3HBIX TOCYJIapCTB B MUPOBYIO 3KOHOMUKY, HEOOXOAMMOCTb pa3-
MEIICHUST IMPOU3BOACTBEHHBIX MOIIHOCTEe TpaHCHALIMOHAIbLHBIMUA KOPIIOpa-
LUSIMUA Ha TEPPUTOPUHU PaA3TIMUHBIX TOCYIAPCTB, MOTPEOHOCTh B «ICILICBOI» pa-
Ooueil cuite, 3aKJIIOYAIONICICS, KaK ITPAaBUJIO, B BHIIOJIHEHUN HU3KOKBAIM(PUII-
POBaHHBIX BUIOB PabOT, TaKXKe CAyXaT Cepbe3HBIM (PaKTOPOM, ITOACTETMBAIO-

MMM MUTpallMOHHBIC ITPOLECChI.

ITo uHdpopmauuu I'maBHOro ympapjieHuUs Mo Bormpocam murpauuu MBJI

Poccumn, exeromHo, odpumuaibHo B Poccuio Bbedxkaior 0ojiee 15 MUIIMOHOB
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murpanToB. Hanpumep, B 2018 romy Ha tepputopumn Poccuiickoit Mdenepanmm
OBbLIO TIOCTAaBJICHO HAa MMTPALMOHHBINA y4ueT 17 764 489 mHOCTpaHHBIX TpaxkaaH
u aul 6e3 rpaxaaHcTBa, B 2019 romy - 19 578 304 murpanToB, B 2020 roay -
9 802 448 murpanToB, B 2021 romy - 13 392 897 murpantoB. EcTecTBeHHO, ro-
CyJapCTBO MPOBOIUT OMNPEACICHHbIA 3KOHOMMYECKMI pacyeT B IOTPEOHOCTU
TPYAOBOW MUTPALIMY B PA3TUYHBIX OTPACIAX POCCUMCKON 3KOHOMUKHU, HO IKC-
MepThl OTMEYAIOT, YTO KOJMYECTBO HE3aKOHHBIX MUTPAHTOB, OKAa3aBIIMXCS Ha
tepputopuu Poccuiickoit ®enepanum, oueHuBaeTcs Kak 30% ot umcia jeraib-
HbIX. MOXHO 3aKJII0YUTh, YTO KOJIMUYECTBO MUIPAHTOB, XeJaIOIIMX IIpUexaTh Ha
tepputoputo Poccuu, ropasgo 60Jbliie, Y4eM B 3TOM CYLIECTBYET MOTPEOHOCTh Y
camoro rocymapctBa. COOTBETCTBEHHO KOJMYECTBO JiErajbHO MepeceKalolmx
rocyIapCTBEHHYIO IpaHully Poccuu, u Jull HeJleraJlbHO €€ MEepPeCceKInX, pasim-
4yaeTcsl Cepbe3HbIM 00pa30M, YUMThIBAsi, YTO MHOTME M3 MUIPAHTOB IOBTOPHO
BO3BpalllaloTCsl Ha TeppuTtopuio Poccum mocie ux BbIABOPEHUS U 3allpeTa Bbe3-
Jla Ha TEPPUTOPHUIO POCCUICKOTO TOCyaapcTBa.

B coBpeMeHHBIX YyCIOBUSIX FOCyIapCTBO MPEeANPUHUMAET CEPbE3HbIE Me-
pbl IO 3alMIIEHHOCTU CBOMX T'OCYAAPCTBEHHBIX TpaHWUI, OOECHEYEeHUIO 0e30-
MaCHOCTU CBOMX TpaxiaH, ITOCPEICTBOM IIPUHSTUS NEMCTBEHHbIX 3aKOHOAA-
TeJbHbIX Mep. B KoHlenuuu rocymapCTBEHHOM MMIPALlMOHHOM MOJUTUKUA Poc-
cuiickoii Pegepanum Ha 2019-2025 romel B m. 14 mocraBieHa LEdAb CO3MaHUS
MUTpPallMOHHOM CUTyalluM, KOTopas OyIeT CIioCOOCTBOBATb OOECIEUYEHUIO TOCy-
JAapCTBEHHOM 0€30MacHOCTH, 3alllMThl HALIMOHAJbHOIO pbIHKA Tpyda, IOAACP-
JKaHUSI MEXHALIMOHAJIbHOTO M MEXPEJMIMO3HOTO MHMpa U COIJIAaCUSl B POCCUIA-
CKOM OOIlIeCTBE, pelleHUsl 3aaa4 B cdepe COoLMalbHO-9KOHOMMYECKOro, Mpo-
CTPAHCTBEHHOTO M Jemorpaguyeckoro pa3Butusi ctpaHbl. CdopMynaupoBaHHas
B KoHuenuuu 1eab, HaXOAUT CBOE OIpeneJeHHOE BoIolleHue B ¢T. 322.1 Yro-
JoBHoro kogekca Poccwmiickoit ®enmepanuu, ycTaHaBIMBAMOIIAs OTBETCTBEH-
HOCTb 3a OpraHu3aluio He3aKOHHOW Murpauuu. HeobXxonuMocTh BBEIEHUS yro-
JIOBHOU OTBETCTBEHHOCTH 3a OpraHu3alMio He3aKOHHOW Murpauuu B 2004 romy

ObLIa MPOAMKTOBAHA MHOXECTBOM (DaKTOPOB, U HE TOJbKO HaJWM4ueM OOJIbIION



MPOTSLKEHHOCTBIO TPaHUIL] ¢ OBbIBIIMMU COBETCKMMU PECITyOIMKaMU, OTCYTCTBU-
€M BM30BOIO peXuma ¢ IPUIPAaHUYHBIMM TOCyJapcTBaMM M 00jiee HU3KUM
YPOBHEM COLIMAJIbHO-3KOHOMMYECKOIO pPa3BUTUSL TaKUX rocymapctB. OOIecT-
BEHHYIO OmacHOCTh mis1 Poccuiickoit Deaepaunu, paBHO KaK U IJISI JIIOOOTO TO-
CylapcTBa, IMPEACTaBiIseT KaK pa3 He3aKOHHasi MUTpalMsi, TaK KakK BbICTYIIAeT
KPUMMHOT€HHBIM (DAaKTOPOM, MOPOXKIAIOIIMM Pa3IMYHble BUIbI MPECTYMHOCTU.
HeszakoHHass Murpaiusi - 3T0 UICTOYHMK HeEJerajibHOM pabouyeil CWibl; OHA CIO-
COOCTBYET pPa3BUTUIO TEHEBOIO CEKTOpAa YKOHOMMKM, BJIeUeT JAeBajbBallMI0 Ha-
LIMOHAJIbHBIX MPOM3BOACTBEHHbIX CUJ M PSiJ MHBIX HETaTUBHBIX MOCJIEICTBUIA.
HezakoHHass Murpainusi CriocoOCTBYET IOSIBJICHMIO Ha TEPPUTOPMU HAIIErO ro-
CylJapcTBa MeXKHAIlMOHAIbHBIX KOH(MJIMKTOB; POCTY OTIAEAbHBIX BUIOB MPECTYII-
HOCTU M, B YaCTHOCTHU, TeppOpu3Ma, IKCTpeMHU3Ma, HE3aKOHHOro 000poTa Hap-
KOTUYECKMX CPEICTB, OPYXHWS U APYTMX MPECTYIUIEHWM; pOCTY TpaHCHALMO-
HaJIbHOI MPECTYNHOCTU; MOBBIILIEHUIO YPOBHSI OPraHU30BAHHON M KOPPYHLIMOH-
HOI MOpecTYMHOCTU; M3MEHEHUIO aemorpaduueckoil cutyauuu. OpraHuzanus
HE3aKOHHOI MUTpaliy CBUAETEJILCTBYET U O HEAOCTATOUHO A(PPEKTUBHOI pa-
00Te OpraHoB IOCYJapCTBEHHOW BJACTU, OTCYTCTBMM KOHTpPOJISI HaJ HETraTUuB-
HBIMM MpOLIECCaMU, KOTOPbIE BIIOCJIEICTBUM HAHOCST CEPbE3HBbIM ylIepO MHTE-

pecaM rocyaapcTBa M OOIIECTBa.

B HacTostiiee Bpemst mpobieMa He3aKOHHOM MUTPAllM U B OCOOCHHOCTHU
e€ opraHuzalus, Mepbl MO MPOTUBOACUCTBUIO €ii BHICTYNAIOT OJHUM M3 IIPU-
OPUTETHBIX HAMpaBJIeHWIl BHYTPEHHUU MNOJMUTUKMU rocymapcTBa. CyllecTBYIO-
masi BbICOKAsI CTEIEeHb OOIIECTBEHHON OMACHOCTM OpraHM3alny He3aKOHHOM
MUTPALMY TOBOPUT O €€ 0COOOM MEeCTe B CHUCTEME OOIIECTBEHHBIX OTHOIIECHUIA,
oxpaHsieMbIx 3akoHOM. Ilo omenkam skcneproB OOH 95% HeneraabHBIX MOTO-
KOB MUTPAHTOB KOHTPOJUPYIOTCS OPTaHW30BAHHOI IPECTYITHOCTHIO, a €XeTro-
HBIN JOXOJ OT KpUMUHAJBHONM MUTPALlMM 3aHMMAeT B MUPE TPEThe MECTO MOCIIEe
HE3aKOHHOTIO0 000pOTa HApKOTUKOB i1 opyxXus. [laHHBIE OOCTOSITENIbCTBA U SIB-
JISIIOTCST HEOOXOAMMON TIPEAITOCHUIKON IJIsI TIIyOOKOTO T€OPETUKO-IPUKIATHOTO

KUCCAea0BaHUsI MpPOOJEM YroJOBHOWM OTBETCTBEHHOCTM 3a OpraHM3allMI0 He3a-



KOHHOM MMIpalyu, YemMy W MOCBSIIECHO OTUCCepTallMOHHOE ucciaenoBanue [1.J1.
domeHKo, 00J1amarlee BbICOKO CTENEHBIO aKTyaJlbHOCTH, TEOPETUUYECKOU U
MPAKTUYECKON 3HAYUMOCTBIO.

YKazaHHbBIE BbIIIE OOCTOSTENBCTBA MOAYEPKUBAOT W HAVUHYH HOBU3HY
JUCCEePTALIMM, TaK KaK OHA SIBJISIETCS MEPBbIM KOMILJIEKCHBIM MOHOTparueCKUM
WUCCJIEA0OBAaHUEM, B KOTOPOM MPEIIOXEHO PEIICHUE TEOPETUYECKUX U TTPUKIIAI-
HbIX MPpO0JIEM, CBA3aHHBIX C KpUMUWHAIM3ALMEN OpPraHM3allMy HE3aKOHHOU MU-
rpalyu 4yepe3 Npu3My OJHOBPEMEHHO OTE€YECTBEHHOIO, MEXIYHAPOAHOIO U 3a-
pyOeXHOro ombITa. JIMCCEPTAaHTKOM YYUTHIBAIMCh HOBEUIIIME U3MEHEHUS B YIo-
JIOBHOM M CMEXHOM 3aKOHOIATEJIbCTBE, a TAKXKe IOCICIHUE TOCTMXEHUS HayK
KpUMMMHAJIbHOIO 1MKAa. B gucceprauuu cpopMyanMpoBaHO aBTOPCKOE OMperde-
JICHVME OpPraHu3alMy HE3aKOHHOM MUTpPALMU; PACKPBIT €€ MEXAaHMU3M; YTOUHEHO
colepKaHUe psiga OOBEKTUBHBIX M CYOBEKTHMBHBIX MPU3HAKOB COCTaBa OpPraHu-
3allMM HE3aKOHHOW MMTIpPAlMU; BBISIBJICHBI MPOCYETHI, MOIYIICHHbIE MPU 3aKO-
HOJATEJIbHOM OMNMCAHUM COCTaBa IMPECTYILIEHUSI; 00OCHOBAaHbI peKOMEHIALUU
o KBaJM(pUKALIMU UCCIAECAOBAHHOIO COCTaBa IMpecTyIieHus. Pe3ynbTaTtoM cepb-
€3HOM MCCJIeNOBaTeIbCKOM padOThl CTajia pa3pabOTKa TEOPETUYECKON MOIEIU
MPOTUBOACWCTBUSI OPTaHU3alM HE3aKOHHOM MUTIpAlLlMM, B TOM YMCJIE, 3a CYET

onTUMU3aLUK copepxaHus cT. 322.1 YK PO,

HoBbiMu, 1100 CylIeCTBEHHO pa3BUBAIOIINMU, UMEIOIIMECS B HAyKe I10-
JIOKEHUSI, MOXHO IIpM3HATh CJEOyIOIINe Te3WChl, aprymeHTupoBaHHBbIE JI./1.
DoMEHKO Ha CTpaHUIAX PELEH3UPYEMOM PaOOTHI:

- YCTAHOBJICHME 3TaIlOB MCTOPUYECKOIO Pa3BUTHUS YTOJOBHOM OTBETCT-
BEHHOCTH 3a OpraHM3aliio He3aKOHHOM murpaunu B Poccun (c.45-69);

- BBISIBJICHME CYIIHOCTHBIX Pa3IWuMii MEXIy YTOJIOBHBIM KomeKcom Poc-
cuiickoii @Deaepaliui W YrOJOBHBIM 3aKOHOAATEILCTBOM 3apyOeKHBIX TOCY-
JApCTB B BOIMPOCE KPUMMHAIM3ALNY OpTraHM3allu He3aKOHHOM MUTpaLlMy 1 He-
00XOAMMOCTU MCIIOJIb30BaHUsSI 3apyO€KHOIO OMbITa, IS MOBbIIIEHUST 3(PPeK-

TUBHOCTHU erHOBHOfI OTBCTCTBECHHOCTH 3a OpraHM3allnIo HE3aKOHHOM MuUrpa-

uuu, (c. 140-159);



- pa3paboTKa aBTOPCKOIO OIpele/IeHUsI OpraHU3alMi HE3aKOHHON MU-
rpauuu (c. 31-45);

- BBIIEJIEHNE OCHOBHBIX CTPYKTYPHBIX 3JIEMEHTOB OpraHMU3alli HE3aKOH-
HOMl MUTpalMU, OIpeIesISIoNINe B CBOEM COUYETAaHUM MEXaHU3M KPUMHWHAaIbLHOMN
murpauuu (c. 31-45);

- YTOYHEHHE comepKaHUsI OOBEKTUBHBIX U CYOBEKTUBHBIX ITPU3HAKOB CO-
CTaBa OpraHM3alUy HE3aKOHHOW MWIpallMM; YCTpaHEHHUE 3aKOHOJATEJIbHBIX
MMPOCYETOM IPU KOHCTPYMPOBAHUM COCTaBa MPECTYIUIEHUS, MPEIyCMOTPEHHOTO
cT. 322.1 YK PO (c.31-45; c. 70-91; ¢.91-105; ¢.105-120);

- OIpeleJieHUe BaKHBIX HaINpaBJICHWIA COBEPIICHCTBOBAHMS HallMOHAaJIb-
HOWM YrOJIOBHO-TIPABOBOM HOPMBbI, YCTAaHABIMBAIONIEH OTBETCTBEHHOCTh 3a HE3a-
KOHHYI0O MUTPAIAIO C YYETOM MMEIOLIETOCS IMO3UTUBHOIO MEXKAYHApOIHOTO M
3apy0eXXHOro OIbITa KPMMUHAJIM3ALMKA OpTraHM3allMid HEe3aKOHHOW MUTpalun
(c.70-91; ¢.91-105; c.105-120; c. 121-159).

Cmenenb 000CHOBAHHOCMU HAYYHBIX NOAONCCHULL, 8bl60008 U PEKOMEHOA-
uuil, cghopmyaupo8anHsix 6 duccepmauuu, Ux 00CMo8epHOCMs OIpeaeaeHbl Ka-
YEeCTBOM M 00BEMOM MCTOYHMKOB HAYYHOI MHPOPMALIMK, UCIIOIb30BAaHUEM all-
pOOMPOBAHHOIO HAyYHO-METOAMYECKOTro amrapaTa, BHYTPEHHEN HeIpOTUBOpE-
YUBOCTBIO TPEIACTABJICHHBIX B JMCCEPTALIMM BBIBOJAOB M CYXIEHUM, COIJIAco-
BaHHOCTBIO TEOPETUYECKNX BBIBOJIOB OUCCEPTAHTKMU C SMITMPUYECKUMMU JAHHbBI-
mu. J.JI. PomMeHKO AEMOHCTPUPYET YMeEJIOe U OOCTOSTEIbHOE TOKa3bIBAaHUE aB-
TOPCKOM TTO3MIIMH, KOTOpasi OCHOBaHa Ha MOCJIEI0BaTEIbHOM HAyYHOU apryMeH-
tauyy. OO0OCHOBaHME COOCTBEHHBIX MACH MO Py MPUHUIMITUAIBHBIX BOIIPOCOB,
OTpak€HHBIX B AUCCEPTALIMA M MMEIOLIMX BaXKHOE TEOPETUKO-IPUKIIAJHOE 3HA-
YyeHUe IJIs JTOKTPUHBI YTOJIOBHOIO IIpaBa, 0a3upyercsi He TOJbKO Ha COOCTBEH-
HOI TOYKE 3peHMS TUCCEPTAHTKM, HO U Ha JOCTVIKEHUSIX TEOPUU YTOJOBHOTO
MpaBa, a TakXkKe TMOATBEpKIAaeTCsd OoPUIIMaTbHBIMU CTaTUCTUYECKUMM TaHHBIMU
I'MAILL MBJI PO 3a nepnon 2016-2021 rr.; marepuanamu 103 apXMBHBIX yro-

JIOBHBIX JIeJI; pe3yjabTaTaMyd aHKETUPOBAHUSI M MHTEpBbloUpoBaHuUs 145 corpyn-



HuKoB CriencrBeHHoro komurerta Poccuiickoit Menaepanuu m MBJI Poccuiickoii
®enepanuu no KpacHogapckomy kparo u Bojrorpaackoit o61acTu.

Jocmoseprnocmsv Hayunbix nosoxceruii nucceprauuu J1.J1. domeHKo 00y-
CJIOBJIEHA COBOKYITHOCTBhIO (pakTopoB. B paboTe mcmosab3oBaHa OOLIMpPHAsI MC-
TOYHMKOBas 0a3za, BKIIOYAKOIIAsd KaK COBPEMEHHbIE IOPUIMYECKUE U3IaHMsI, TaK
1 YrOJIOBHO-MPABOBYIO JIMTEpATypy MNpOULLIbIX JeT. PelieH3upyeMoe uccaeaoBa-
HUE MPEACTABJIEHO TPyJaMM WM3BECTHBIX POCCUMCKHUX, YYEHBIX-IOPUCTOB B 00-
JIACTM YTOJOBHOTO MpaBa, MEXIYHAapOAHOTO IpaBa, KPUMWHOJOTMM U APYIUX
HayK.

Huccepranus J1.JI. PoMeHKO TIpeacTaBiisieT cO0Oi LIEJIOCTHYIO HAydHO-
KBaJIM(UKALMOHHYIO paboTy, KOTOpasi COAEPXKUT B ceOe pe3yabTaThl KOMILIEKCa
MPOBEAEHHBIX JIMYHO aBTOPOM MCCJICAOBAHMIA:

- HayKOBEQUYECKOro aHajiu3a COBPEMEHHBLIX M W3JaHHBIX paHEe COBET-
CKHUX, POCCUICKUX HAyYHBIX UCTOUHUKOB I10 UCCIIeAyeMOi MpoOIeMaTUKE;

- JOKYMEHTAJIbHOIO aHajJu3a apXMBHBIX YIOJIOBHBIX ACJ, Pa3bsSICHSIOLIMX
colepXaHue OOBEKTHMBHBIX M CYOBEKTMBHBLIX MPU3HAKOB COCTaBa IIPECTYILIe-
Hus, nipexycMoTpeHHoro cr. 322.1 YK P®, a takxke paspeniaioniye CIOpHbIE
BOIIPOCHI KBaJU(PUKALINU;

- (OopMasbHO-JIOTMYECKOr0 aHajau3a OOLIMPHOIO0 MacChBa HMCTOYHUKOB
YTOJIOBHOTO MpaBa Poccuu, HOKYyMEHTOB MEXAYHAapOAHOIO YrOJOBHOIO IpaBa, a
TaKXKe CpPaBHUTEJIBHOIO aHajlM3a YroJOBHOTO 3aKOHOJATENIbCTBA 3apyO0esKHBIX
roCyJ1apcCTB;

- aHajJM3a pe3yJbTaTOB aHKETMPOBAHMSI U MHTEPBbIOMPOBAHUSI MHpodec-
CUMOHAJIbHBIX IOPUCTOB, PACKPBIBAIOIIMX 3HAUMMble MPUKJIAAHbIE aCHeKThl W3-
OpaHHOI TEMbI TUCCEPTALIMOHHOTO MCCJIEI0BAHMSI.

Penpezenmamuernocms smMnupuvecko2o mamepuana, WCIIOJIb30BAHHOTO
®omenko .JI. mpu IOATOTOBKE OMCCEPTALIMOHHON pabOTHI, SIBISIETCS OoJiee
YeM JI0CTaTOYHOM, TaK KakK 3aJeMCTBOBAH IIMPOKUI CIEKTP MHOOPMALMOHHBIX
MacCUBOB, u3ydyeHbl noctaHoBjieHUs IlneHymoB BepxoBHoro Cyma Poccuiickoii

®enepanyy; pelieHUs] CyaoB OOIIEH IOPUCIMKIIMU, BBIHECEHHBIC MO CT. 322.1



YK P®; npuBoasitcss JaHHBIE OIpOca MPaKTUYECKMX paboTHUKOB (145 cotpyn-
HUKoB CneactBeHHoro komurera Poccuiickoit @enepauun 1 MBJI Poccuiickoit
®denepanmm no KpacHomapckomy kpaio u Bosrorpanckoit odiactn). Ilpu Hanm-
CaHUU OUCCEPTALMU UCIIOJIb30BAIMCh PE3YJIbTAThl UCCIAEAOBAHUI, TPOBEACHHBIX
JIPYrMMu aBTOpaMu, Kak Poccum, Tak M 3apyOexKHBIX TOCYIapCTB.

YcnemHoMy ITOCTMIKEHUMIO 3aSBJICHHON LA AWCCEPTALIMOHHOIO MCCIIE-
JIOBAaHMUS CIIOCOOCTBOBAJIA €r0 METOAOJOrMYECKass OCHOBA, KOTOPYIO COCTaBWJIN
0oOIIeHayYHbIE METOAbI MO3HAHMS: aHAIU3, CUHTE3, UHAYKLMS, ISAyKINs, OMNK-
caHue, KiaaccupuKalus U 4aCTHO-HAyYHbIE€ METOAbI MCCJIEAOBAHUS: UCTOPUKO-
MIPaBOBOM, CPaBHUTEIBLHO-IIPABOBOM, (POPMaATILHO-IOPUANYECKUIA U KOHKPETHO-
COLIMOJIOTUYECKUA.

Teopemuueckas 3HAYUMOCMb UCCAE008AHUS 3AKIIIOYAETCS B TOM, 4TO
pa3paboTaHHbIE IO €r0 UTOTraM IOJIOXKEHMS 1 BBIBOJIbI: Pa3BUMBAIOT TEOPUIO YIO-
JIOBHOTO TIpaBa B YaCTU YYE€HUS OO0 OTBETCTBEHHOCTHM 3a MPECTYIJICHUS MPOTUB
nopsiika yrpasieHUs; (OPMUPYIOT JOKTPUHAIBHYIO MOJAEIb COCTaBa OpraHM3a-
MM HE3aKOHHOW MUTpALlMU; MOTYT CIYXXWUTb OCHOBOW IJIs1 JAJIbHEUINUX Hay4d-
HBIX UCCIEIOBAHUI B 00J1aCTU JAHHOM MpPOOJIEeMAaTUKH.

Ilpakmuueckas 3nauumocms uccaedoéanuss COCTOUT B TOM, UTO JTOCTMI-
HYTBIE aBTOPOM pE3YyJbTaTbl MOTYT OBITb BOCHPUHSITBI B 3aKOHOTBOPYECKOM
NEeSTEIbHOCTU TIpU Pa3pabOTKe M COBEPILIEHCTBOBAHUS YTOJOBHOTO M aJIMUHM-
CTPaTMBHOIO 3aKoOHomaTreabcTBa Poccum. PesynbraThl AuMccepTallMOHHOTO MC-
CJIEIOBAHUS MOTYT OBITb MCIIOJIb30BAaHbBI B JAESITEILHOCTU MPAaBOOXPAHUTEIbHBIX
OpPraHoB M CYJOB B paMKaxX KBaJiu(UKalMKU MpecTyIieHuii. MaTepuanabl paboThbl
MOTYT OBbITb BOCTpeOOBaHBI B Mpoliecce OOydyeHMs1 OakaaaBpoB, CIIELUATMCTOB,
MarucTpOB I10 HampaBJIEHUIO MOATOTOBKU «OpucrnpyaeHLs» U aCIMPaHTOB.

Anpobauus pe3yrbmamos ouccepmanuuOHH020 UCCAe008aHUs Halllla CBOE
OoTpaxkeHue B 7 HAy4YHbIX CTaThsIX, U3 HUX 5 - oNyOJMKOBAHO B peLIEH3UPYEMbIX
WU3IaHUsIX, peKoMeHI0BaHHbIX BAK mpyu MuHUCTEPCTBE HAYKU M BBICIIETO 00-

pasoBaHus PO®.



OO6cyXneHrue OCHOBHBIX ITOJIOKEHUIA 1 BBIBOJAOB JUCCEPTALIMM OCYLIECTB-
JISIJIOCh Ha MEXIyHapoIHOM cumiio3uyme «CoBpeMeHHbIe MpPOOJIEMbl TEOPUU U
MpaKTUKU pacciienoBaHus npectyrieHuit» (KpacHomap, 22 wions 2020 r.), 4-x
BCEPOCCUMCKUX HAYYHO-MPAKTUYECKUX KOH(EPEHLUsIX: «AKTyaJdbHble IpoOJe-
Mbl YTOJIOBHOIO IIpaBa, YrOJOBHOTO Ipoliecca M KpuMuHaIucTuku» (KpacHo-
nap, 29 Hos6ps 2019 r.); «KpumMuHanucTuyeckue npoodaeMbl OpraHu3alum pac-
cienoBaHus mnpectymieHuil» (KpacHomap, 28 Hosiopss 2020 r.); «IIporpecc u
MPEeMCTBEHHOCTb B POCCUIACKOM yrojioBHOM mpaBe» (KpacHomap, 28 mas 2021
r.); «30 jer opuauyeckoil Hayku B KyOaHCKOM TrocyaapCTBEHHOM arpapHOM
yHuBepcurtete um. M. T. Tpyoununa» (KpacHogap, 10 nexa6pst 2021 r.).

[TonydyeHHbIe pe3yabTaThl AUCCEPTALIMOHHOIO MCCJIEIOBaHKSI BHEAPEHBI B
yuyeOHblil mpouecc KybaHCKOro rocygapCTBEHHOIO arpapHoOro yHHUBEPCUTETA,
KybGaHckoro rocymapctBeHHOro yHuBepcutera u CieaCcTBEHHOIO YIpaBICHUS
CnenctBenHoro komuteta Poccuiickoit @enepaunu mo KpacHomapckoMy Kparo.

CrpykTypa AuccepTaluy IpeacTaBjieHa BBEACHUEM, 3 TjaBaMU, OObEIM-
HsOIIMMU 8 TaparpagoB, 3aKJIIOUYEHUEM, CIIMCKOM MCIIOJb30BaHHOM JIUTEpaTy-
PBI ¥ IPUJIOKEHUEM.

B mepBoii rmaBe mucceprauuu (c. 14-69) aBTOp MPOBOOUT OOIIETECOPETH-
YecKOoe MCCJIeIOBaHKWE BOMpPOCAa O MOHSITUM U COAEP>KAaHUM HE3aKOHHOM MMIpa-
LIMM, MEXaHU3MaX OpraHu3alMi HE3aKOHHOU MUIpallMd U JTMHAMUKE 3aKOHOAA-
TeJIbHbIX MOAXOA0B K YCTAaHOBJIEHUIO YTOJOBHOM OTBETCTBEHHOCTU 3a OpTraHU-
3allMI0 HE3aKOHHOM MUIpAllMU B pa3IdyHble UCTOPUUYECKIUE TTEPUOIBI.

B nepBoMm maparpade nepBoii miaBbl AUCCEpTALIMM COMCKATEJIbHMIIA Ha
OCHOBaHMHM aHajlu3a OOLIMPHON MCTOYHMKOBOM 0a3bl I€/Ia€T BBIBOJ O TOM, UYTO
HE3aKOHHAsl MUTpaLvs - IIpaBOHApPYyILIEHKE, BhIpaXxarlleecs B IIPOTUBOIIPABHOM
Bbe3le Ha TeppuTOopuio PoccuM MHOCTpaHHBIX JUIL U JIML 0€3 rpaXIaHCTBa,
MPOTUBOIIPABHOM IPEObIBAHMM, MEPEMEIIEHUM YKa3aHHBIX JIMLl Ha TEPPUTOPUU
Poccuu, a paBHO TpaH3UTHBIN Ipoe3a. ABTOPOM IIpeajiaraeTcsl CTpyKTypa Hesa-
KOHHOI MUTpalyy, BKJIIOYAKOIIAs TaKUEe 3JIEMEHThI, KaK: MMPOHUKHOBEHUE MHO-

CTpaHHBIX I'paxkgaH WX Jull 0e3 rpaxaaHcTBa Ha Tepputopuio Poccuu (Bbe3n -



3aKOHHBIA WJIKW HE3aKOHHBIN, OPYrol cnocod IepeMelleHUsT 4epe3 rocyaapcT-
BeHHYI0 rpanuly P®); npoxuBaHue Ha Tepputopun PO u mepemeleHue mo ee
TEpPUTOPUM C HApYIIEHUEM JeHCTBYIOIIMX HOPMATHMBHBIX MPaBOBbIX aKTOB;
TPaH3UTHBIN MPOE3] MOC/Ie HE3aKOHHOTO MPOHMKHOBEHUS IO Tepputopuu PO;
BBIE3[ 3a Tpenesibl PD ¢ HapylieHUeM AEHUCTBYIONIEro 3aKOHomaTeabCcTBa (c. 14-
31). Bo BropoM maparpade aBTOp, NOCPEACTBOM KPUTUYECKOU OLICHKU pa3iny-
HBIX TOUYEK 3pEHMsI, OTHOCUTEJIbHO CYLIHOCTU COCTaBa IPECTYIUICHUS, IIpedy-
cMmoTpeHHoro cT. 322.1 YK P®, 3akmiouaer, 4TO opraHu3alus He3aKOHHOUW MU-
rpallMy - 3TO YMbILLJIEHHAs ACATEIbHOCTb JMIA WM TPYINbl JIUL, HalpaBieH-
Hasl Ha ornpeaeiieHue (KOHKPETU3alUio) ASCUCTBUI IO CO3JaHUIO YCJIOBUIA IS
HE3aKOHHOM MUTpalMu, T.€. IS MPOHUKHOBEHMS MHOCTPAHHBIX TpaxaaH Ha
tepputopuio PO, mpeObIBaHMST HA 3TOM TEPPUTOPUM, BKIIIOUAS TIPOKUBAHUE, Pa-
6oty, nepemelieHue 1 ap. CTpYKTypHbIMU 2JIEMEHTAMU OpraHu3aliy HE3aKOH-
HOI MUTpalMu, CIIOCOOCTBYIOIINWE YCTAHOBJICHMIO OOBEKTUBHBIX U CYOBEKTUB-
HBIX TIPU3HAKOB OpraHu3alii HE3aKOHHOM MUTpalliu, BBICTYNAlOT 0OOCTaHOBKA,
MECTO, BpeMsi, cioco0, MOTUB, 11ieb (c. 31-45). B tpetbem maparpade J1.JI. ®o-
MEHKO IPOBOAUT MCCAEAOBAaHME BOIPOCAa O BO3HMKHOBEHWM U PAa3BUTUU YIO-
JIOBHOTO 3aKOHOJATEIbCTBA 32 OpraHM3aliMi0 HE3aKOHHOW MUIpallMyd B pa3jivy-
HbIE MCTOPUYECKHE Mepuoabl. ABTOp, HA OCHOBaHUM yyeTa (paKTOpOB, BIIUSIO-
IIMX Ha MPOLECC MUTpallMM U KPUTUUYECKON OLIEHKU TOKTPUHAJIbHBIX MOAXOA0B
K OIpPENeJCHUIO TPaHULl UCTOPUYECKUX ATAIIOB YCTAHOBJIEHUSI OTBETCTBEHHOCTHU
3a MUTPalLlIMOHHbIE MPECTYIUICHUsI, BbIAEIWI ABa UCTOPUUECKUX MepPUOaa; HEKO-
auduurpoBaHHoe 3akoHoaareabcTBO (VI B. - mepsas nojioBuHa XIX B.) U KO-
IuduIrpoBaHHOE 3aKOoHOIaTeabCTBO (¢ 1845 r. mo Hactosiiee Bpems) (c.45-
69).

Bo Btopoii mase aucceptauuu (c. 70-120) J.JI. @omMeHKO TPOBOJUT UC-
cleaoBaHue OObEKTHUBHBIX U CYOBEKTUBHBIX NMPU3HAKOB COCTaBa IMPECTYIUICHUS,
npexycmotrpeHHoro c1. 322.1 YK P®. B nepBom naparpage BTOpoOii IJ1aBbl AMC-
cepTalliy COMCKaTeJbHMIIA, OLIEHUB MMEIOIIMECS B YroJOBHO-IIPAaBOBOM HOK-

TPUHE TOYKM 3PEHUSI OTHOCUTEIbHO IEUCTBYIOLIEr0 HauMeHoBaHus ¢T.322.1 YK
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P® u e€ ocHOBHOro cocraBa, MPUXOIUT K BHIBOAY, UTO KOHCTPYKIIMS aHAIU3U-
PYEMOTO cOoCTaBa MPECTYIUIEHUSI C TOYKMU 3PEHMSI, UCIOJb3yeMOro MOHSTUMHO-
KaTeropMajabHOIO arrapara, SBJSIeTCsl YCIEeLIHOW. ABTOp, UCCAeaAysd OObeKTUB-
Hbl€ MPU3HAKW OpPraHU3allMM He3aKOHHOW MUTrpalliu, MOCPEACTBOM aHaauM3a COo-
BPEMEHHBIX JOKTPUHAJbHBIX B3[JISIAOB, IPAaBONPUMEHUTEIbHONM IPAKTUKMU,
MHEHMUSI OMPOLIEHHBIX PECIOHACHTOB, (POPMYJUpPYET COOCTBEHHBIE IIPEAI0XKe-
HUS, CIIOCOOHBbIE pa3pellTh MHOTHUE CIIOPHbIE KBATM(UKALIMOHHbBIE MOMEHTHI 1
MOBBLICUTH 3(PPEKTUBHOCTh OOPLOBI C JaHHBLIM BUAOM MpecTynHocTu (c.70-91).
Bo BTopom maparpade Bropoii rinaBsl auccepraunu .. @oMeHKO, OCyIIeCTB-
JISIsl ucciegoBaHue CYObEeKTUMBHBIX MPU3HAKOB OpPraHM3alluM HE3aKOHHOW MU-
rpaluu, IeJacT COBEPIICHHO IMPaBWIbHBINA aKIEHT O LeJIeCO00pa3HOCTU B MEp-
CIIEKTHBE BBEACHHUS YTOJOBHOI OTBETCTBEHHOCTU IOPUAMYECKUMX JIUIL 32 JAHHOE
MPECTYIUIEHNE C YYeTOM MMEIOIIErocs IOJIOXXUTEIbHOIO OMbITa psiga 3apyoexk-
HBIX TOCYJApPCTB U MOJIOXKEHUI MeXIYyHapoJHOro yrojaoBHoro mpana (c.91-105).
B TperbeM maparpade BTOpOil INIaBbl AMCCEpPTAllMM COMCKATEAbHMIIA, JETATbHO
MpoaHaIU3upPOBaB KBaIM(UILIMPOBAaHHbIE BUIbl COCTaBa OpraHM3allMM HE3aKOH-
HOI MMIpalvM, JeJlaeT KpUTUYECKHUE 3aMeuyaHMsl, YTO AEUCTBYIOIIAs PeAaKIIMs
4. 2 c1. 322.1 YK P® He B momHON Mepe YYMTHIBACT OTAEJIbHBIE aCIeKThl MU-
rPallMOHHOIO Mpolecca U MPaKTUKU KPMMUHAJIM3ALMKU BCEro o0bEéMa coaepxka-
HUYS OpraHM3allMd HEe3aKOHHOM MUIpauuu, (GOpMYIUpysl MPeaaoXeHUs MO COo-
BEPILIEHCTBOBAHMIO aHAJIU3UPYEMOI0 COCTaBa MPECTYIUIEHMs, YTO OydeT CcHo-
co0cTBOBaTh AU(PpepeHIMaLIMU YTOJIOBHOM OTBETCTBEeHHOCTH (c. 105-120).

B tpetbeil mmaBe aucceprauuu (c. 121-158) aBTOp aHanuM3upyeT UMEIO-
LLIEHCsT OMBIT 3apyOeXHBIX TOCYIapCTB B KPUMMHAIM3ALUM HE3aKOHHOM MuUrpa-
LIMM U COOTBETCTBUSI OTEYECTBEHHOIO COCTaBa IPECTYIJICHUS, MPEayCMOTPEH-
Horo cT. 322.1 YK P® mojoxeHusIM MeXIyHapOIHOIO yrojioBHOro mpasa. B
nepBoM maparpad)e Ha OCHOBE aHajK3a MEXIyHapOJAHO-IPaBOBbIX JOKYMEHTOB,
patudunupoBaHHbiX Poccuiickoit Denepalimeil, couckaTeIbHUIIA 3aKJII0YAeT O
HeoOxomuMocTu gomnogHeHus: cT. 322.1 YK P® otmenbHbIMU KOHCTPYKTUBHBI-

MM NpU3HAKaMM, B LIEJSIX COOTBETCTBUSI aHAIM3UPYEMOI'O COCTaBa IPECTYIUIC-
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HUSI HOpMaM MEXIyHapOIHOro yrojoBHoro mpana (c. 121-140). Bo Bropom na-
parpade TpeTbeii IaBbl AUCCEpPTAllMM, JaBas aHAJIUTUUYECKYIO OLIEHKY YIOJIOB-
HOMY 3aKOHOHATEJIbCTBY 3apyOexkHbiX rocymapcts, H.Jl. domeHKO 3akimodaeT
00 ontumuzauuu ct. 322.1 YK P®, nocpeacTBoM KMCIOJb30BaHUS UMEIOIIETOCS
MOJIOXUTEJILHOTO OINbITAa 3apyOeXKHbIX TOCYIapCTB B KPUMMHAIM3ALUMU OPraHU-
3allMM HE3aKOHHOW MMIpPalLlMM, YTO ITO3BOJUT MOBBICUTH 3((HEKTUBHOCTh OOPb-
ObI ¢ TAaKOIro poja IpecTyILUIEHMEM Ha TeppUTOPUM Hallero rocygapcrtsa (c. 140-
158).

CToUT OTMETUTh, UYTO OOJBLUIMHCTBO ITOJYYEHHBIX B XO/€ MCCJICAOBAHMUS
pe3yJbTaTOB 00J1aJal0T BECOMOM HAyYHOM 3HAYMMOCTBIO. PelieH3upyemasi guc-
cepralysl CBUAETEJbCTBYET O €€ BBICOKOM TEOPETMYECKOM YPOBHE, a TakKXke O
TBOPYECKOM MOTEHIIMAJIE COMCKATEIbHUIIBI.

B 3akimioueHny aBTOpoM B 0O0OOILIEHHOM BHUIE (DOPMYJIUPYIOTCS OCHOB-
HbI€ BBIBOAbI, MOJYyYEHHbIE MO pe3yjbTaTaM IMPOBEIEHHOIO IMCCEPTALIMOHHOTO
KCCIeIOBaHUS.

[TpencraBneHHasi Ha pelLieH3UMpOBaHUE paboTa, KakK J000€ OpUTMHAILHOE
Hay4dyHO€ HCCJIeJ0BaHUE, HE JIMIIEeHA ONpeAcICHHbIX 3aMeYaHUil U AUCKYCCUOH-
HbIX MOJIOXEHUI, YTO OOBSICHSIETCS, C OMHOM CTOPOHBI, €€ CIOXHOCTbIO U 00b-
€MHOCTBIO, a C IPYITOM - aKTyaJbHOCTbIO, TEOPETUUYECKOM M MPAKTUUYECKOM 3HA-
YUMOCTBIO.

Bo-nepBbix, aBTOp B moJjioXeHUu 4, BBIHOCUMOM Ha 3amuty (c. 10), yka-
3pIBaeT Ha HeoOxoaumocTh B ¢T. 322.1 YK P® B kadyecTBe KpMMMHOOOpPa3ylo-
IIeT0 IpU3HAKa MPEeAyCMOTPETh li€Jb COBEPLICHMSI aHAIM3UPYEMOIO COCTaBa
MPECTYIICHUST - «IIOJy4YeHME MPSIMO MM KOCBEHHO KaKOM-1100 (prHAHCOBOM
WA WHOW MaTepuajbHOI BBHITOAbI». B mMojiokeHMM 6, BBIHOCMMOM Ha 3alllUTy
(c. 10-11), aBTOp mpemiaraeT HOBYIO peJaKlMIO aHAJIM3MPYEeMOro COCTaBa Ipe-
CTYIUICHUS, IJIe B Ka4eCTBE KOHCTPYKTMBHOIO MpH3HAKa COCTaBa IMPECTYIUICHUS
BbIIEJISIET MOTUB COBEPILICHMSI MPECTYIJICHUS - KOPBICTHYIO WJIM UHYIO JTUYHYIO
3aMHTEPECOBAHHOCTh CYyObeKTa MpecTyIiuieHus.. C OJHOM CTOPOHBI MPEAI0XEHUE

aBTOpa BbI3bIBAET OIpPEACAEHHBIN MHTEPEC, YUUTHIBAsSI, UTO IpeaiaraeMblii Kpu-
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MUHOOOpa3yolluii mpru3Hak 3akperieH B [IpoTokoJie MpoTMB HE3aKOHHOTO BBO-
3a MUTPAHTOB MO Cyllle, MOPIO M Bo3ayxy, AomnojHswomuii KonseHuuio OOH
MPOTUB TPaHCHALIMOHAJbHOM OpraHM30BaHHON mpectynHocTu oT 15.11.2000r.,
Ha 4TO B 000OCHOBaHME CBOMX BBIBOAOB cchutaercs J./I. PoMeHKO M MPUBOIUT
apryMEHTUPOBAaHHbBIC BbIBOJbI Ha CTPAHMIIAX AUCCEPTALIMOHHOIO MCCAEI0BAHUS
(c.129-135). C gpyroit CTOpOHBbI, BO3HMKAET BOMPOC, HE BO3HUKHET JIU MPodJIe-
Ma C OpUBJIEYEHMEM BUHOBHOIO JMIla K YrOJIOBHOW OTBETCTBEHHOCTM IO CT.
322.1 YK P®, eciu mpeaycMoTpeTh B KayeCTBE KOHCTPYKTUBHOTO IIpM3HAaKa
MOTHB KOPBICTHOM WJIM MHOW JIMYHOW 3aMHTEpeCOBAaHHOCTU. He mpousoiiaer iu
B 9TOM CJlydyae M3MEHEHHUSI OCHOBAHUS U MpeaeoB HACTYIJICHUSI YTOJIOBHOM OT-
BETCTBEHHOCTH 3a OpraHM3aluio He3aKOHHOU murpauuu? Cam aBTOp yKa3bIBaeT
Ha TO, YTO OpraHu3anusl HE3aKOHHOW MUTrpaldy MOXET COBEPIIAThCS B LEJSIX
COBEpIICHMSI CaMUMU MMIpaHTamMu Ha Tepputopum Poccuiickoit Peaepaunu
MPECTYIUICHUI, U B TOM K€ MOJIOXEHUU 6, BRBIHOCMMOM Ha 3alllUTY, YKa3bIBAeT O
HEOOXOIMMOCTH BKJIIOYEHUMS B HOBYIO pegakumio ¢r.322.1 YK P® Ttakoit ocobo
KBaJIU(UIIMPOBAHHBIM BUJ, KaK OpraHu3alusl He3aKOHHOM MUIPALMU C «LIEJIbIO
BepOOBKMU JIMILI JJIsI Y4aCTUsI B MEXIYHApOAHON TEpPOPUCTUUYECKON ACATEIbHO-
CTU, CO3JaHMSI MEXIYHAPOIHBIX IMPECTYMHBIX COOOIIECTB, Y4acTWsl B 3allpe-
meéHHBIX B Poccmiickoit @eaepauii TEpPOPUCTUIYCCKUX OPraHU3aIUSIX, JIMOO
COBEpILEeHUSI IPYTUX MpeCTyIUIeHui Ha Tepputopumn Poccuiickoir Menepanum».
Mcxonst U3 3TOro MOXHO 3aKJIIOUMTh, YTO HE BCErJa OopraHuM3aliusl HE3aKOHHOM
MUTpalMKU TpecieayeT B KayeCTBE KOHEUHOM LM MaTepUabHYIO WIM WHYIO
(piHaHCOBYIO 3aMHTEPECOBAHHOCTbL (BBIFOIY) CYObEKTa MPECTYIUIEHUS, O 4YeM
Takke TOBOPUT aBTOP Ha CTpaHMLAX cBoero ucciaemoBaHus (c. 102-104, c. 116-
117). B aT0ii cBsI3M X0TeaA0Ch ObI y3HaTh no3unuio /J1.JI. PoMeHKO Mo JaHHOMY
BOIPOCY, YYUTHIBAsI 3HAUEHKE OOIIECNPU3HAHHBIX NPUHIMIIOB 1 HOPM MEXAyHa-

POIHOIO IpaBa AJIsi POCCUIICKOTO YIOJIOBHOIO MpaBsa.

Bo-BTophiX, B monoxeHue 8, BEHIHOCMMOM Ha 3amuTty (c. 12), aBTop co-
BEPIIEHHO CIIPaBEIJIMBO TOBOPUT O BBICOKOW CTEIEHM OOIIECTBEHHOM OMacHO-

CTU HE3aKOHHOM MuUrpanomy M Iipeajgara€t B LEIAX o0ecnedyeHUsT CUCTEMHOM
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auddepeHIral yroJOBHOM OTBETCTBEHHOCTU 3a OpPraHM3aluil0 HE3aKOHHOM
MUTpalyu, NPEeaAyCMOTPETh B HALIMOHAJbHOM YIOJIOBHOM 3aKOHE HOBBIM COCTaB
MpeCTyIICeHUs, 3aKpenuB ero B cT. 322.4 YK, ycTaHOBUB OTBETCTBEHHOCTb «3a
HE3aKOHHBIM BbE3[ WM MPOHMKHOBEHUE MHBIM CIIOCOOOM B Poccuio MHOCTpaH-
HBIX TpaXKIaH WKW Jull 0e3 rpaXJIaHCTBa U MX HE3aKOHHOE IMpeObIBaHUE Ha Tep-
putopuu P®, ¢ meaplo coBeplIeHMUST MPECTYIUICHUST TUO0O0 CO3MaHUs MEXIyHa-
POIHBIX TEPPOPUCTUYECKUX OpraHM3alMiA WIM Y4acTUsl B HUX, y4acTuUsl B 3a-
npeméHHbIx B PO Teppopuctuueckux opraHuzaumsix». besycioBHo, chopmy-
JIMPOBAaHHOE aBTOPOM IIPEIJOXEHME 3aCIyKMBAET MOJOXUTEIbHOM OLIEHKHU, C
YU4E€TOM TIPOUCXOASIINUX TE€OMOJUTUUECKHUX COOBITUI, HO XOTEJOCh Obl YCJIbI-
1IaTh MHEHUE NUCCEPTAHTKU, OTHOCUTEIbHO MPUYMH BKJIIOUEHUS B TEKCT IPeI-
JlaraéMoii YroJIOBHO-TIPABOBOM HOPMbI OTBETCTBEHHOCTH, MCKJIIOUMTEJIBHO 3a
CO3MaHUEe WIM y4acTUE€ B MEXIYHAPOAHBIX TEPPOPUCTUYECKUX OpraHU3alUsIX,
TOrJa KaKk HallMOHAJbHOMY YTOJIOBHOMY 3aKOHY M3BECTHBI M MHbIEC MPECTYIHBIC
(bopMBI, B YaCTHOCTH <«3KCTPEMMCTCKasi OpraHM3alus», «39KCTPEMUCTCKOE CO-
obmiectBo». Ilpn Takoil mpemmaraeMol peaakiiMu YroJIOBHO-ITPABOBOM HOPMBbI
HE OKaXyTCsl «3a IpelaejaMu» YroJOBHOM OTBETCTBEHHOCTU JMIla, HE3aKOHHO
NpUOBIBIIME HA TEPPUTOPMIO HAIErO rocyaapcTBa ISl yyacTusl (co3gaHus) B
MPOTUBOIIPABHOM AESITEIbHOCTA UHBIX MIPECTYHNHBIX (popM?

Bnopouewm, BbicKazaHHbIE 3aMeYaHUs U JUCKYCCUOHHbIE MOJI0XEHUS HOCST
YACTHBIN, PEKOMEHAATEAbHbBIM U JUCKYCCUOHHBIA XapaKTep, HE BIAMUSIOT HA 00-
LIIYI0 BBICOKYIO U IMOJIOXUTEJbHYIO OLIEHKY IMCCEPTAllMOHHOIO MCCAEI0BAHUSI,
nposBeaéHHoro J1.[1. ®domeHKo.

Ha ocHoBaHUM M3y4yeHUs TEeKCTa AUcCcepTalluu, aBTopedepara U HaydHbIX
TPYJOB COMCKATEAbHUILIBI MOXHO CIeJaTh CAEAYIOLINE BbIBOMABI:

1. AucceprammmonHoe uccienoBane ®omenko Jdapeu ImutpueBHnl «Op-
raHu3anus He3aKOHHOM MUTpAllMi B KOHTEKCTE POCCUICKOr0, MEXIyHAPOIHOIO
1 3apyOeKHOI0 OIbITa KpMMMHAIM3ALUW» SIBJISIETCS CaMOCTOSITEbHOM, 3aKOH-
YEHHOI, MMelolleld BHYTpEHHEE €AMHCTBO HAyYHO-KBaIU(pUKALMOHHOW pado-

TOfI, coacpxamee HOBBIC HAYYHBIC PE3YJaAbTAaTbl W ITOJIOKCHWA, BbBIABUIACMBIC
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JJIs1 MyOJMYHOM 3allUMThl 1 CBUAETEIbCTBYIOIIME O JUYHOM BKJIAJe aBTOpa JUC-
cepTalu B HayKy, IPaBOTBOPUYECKYIO U MPaBONPUMEHUTEIbHYIO N€ITEAbHOCTD.
JlvccepTaHTKa mokasaja ce0s XOpOILIO MOATOTOBJICHHBIM YY€HBIM, BIAACIOLLIAM
COBPEMEHHBIMU METOAAMM MCCJIEIOBAHUS U YMEIOIIMM IPUMEHSITh T€OpeTUYe-
CKH€ 3HaHMS JIS1 pellleHUs] aKTyallbHbIX MPoOJeM yroJoBHOro mnpasa. PeleH3u-
pyeMasi auccepTalus HE COACPXKUT HEKOPPEKTHBIX 3aMMCTBOBAaHMIA, €€ aBTOP
BCEraa CChLIAeTCsl Ha MCTOYHMK MCIOJIb3yeMoil nHgopmanuu (1m.mo. 10, 14 Ilo-
JIOXXKEHMSI O TIOpSIIKE MPUCYXKIECHMUSI YUYEHBIX CTENEHEN, YTBEpXKIEHHOro MOCTa-
HoBiaeHueM IlpaButenbctBa Poccuiickoit ®enepanuu ot 24 centsiops 2013 r.
No 842 (B pen. ot 11 centsi6pst 2021 r. No 1539). PesyabraThl mpoBeIeHHOM pa-
OO0ThI MPOILIM JOJDKHYIO ampobaiuio. ABTopedepar nuccepTaluid COOTBETCTBY-
€T €€ CoIepKaHMUIO.

2. Hayunsie tpyasl dapsu JImutpueBHbl POMEHKO B IOJIHOI Mepe OTpa-
JKAI0T OCHOBHbBIE MOJOXEHUS €€ AuccepTaluu. 3asiBJeHHAsi B HEW 1ieJib JOCTUT-
HyTa, €€ OCHOBHBbIE PE3YyJIbTaThl AKKYMYJIMPOBAHBI B 7 IMyOJMKALIMSIX, BKIIOYAS S
- B NEepUOAMYECKMX HU3AaHUSIX, pekoMeHmoBaHHbIx BAK npu MuHucTtepcTBe
Hayky ¥ BeIciiero oopaszosanust P® (m.m. 11,13 ITonoxeHust o mopsiake Mpucy-
KIEHUSI YYEHBIX CTeNeHEW, YTBEpXKIAEHHOro mnocTtaHoBiaeHuUeM IIpaBuTenbcTBa
Poccuiickoit ®enepaunu ot 24 centsopss 2013 r. Ne 842).

3. Huccepraumsa Jdapeu JIMmutpueBHsl MDoMeHKO TIpencTaBiisieT co00il Ha-
YUYHO-KBaIM(PUKALMOHHOE MCCIEA0BaHUE, B KOTOPOM IIOCPEACTBOM M3Y4YEHMS
00IIETEOPETUUYECKUX U HMCTOPUKO-IPABOBBIX aCMEKTOB OpraHM3aliy HE3aKOH-
HOMA MWIpallMM, YrOJOBHO-IIPAaBOBOIO aHajiM3a COCTaBa MPECTYIICHUS, Mpeay-
cMoTpeHHOro cT. 322.1 YK P®, pa3paboTaHbl peaiokeHUs IO COBEPIIEHCTBO-
BaHMIO HOPM JI€HCTBYIOIIEIO YroJOBHOIO 3aKoHoaaTeslbcTBa Poccuu ¢ yyetom
MEXIYHAPOAHOTO U 3apyOeXXHOTO OMNblTa KpMMUHAIU3ALMU B cpepe MUTpALIUH,
TO €CTh COJAEPXUTCS pellieHWe HAaydHOW 3aJdayu, MMEIollel CyIeCTBEHHOEe 3Ha-
YyeHue IJisi pa3BUTHSI YTOJOBHO-IIPABOBOM HAayKW; OHA COOTBETCTBYET KPUTEPU-

sIM, YCTAaHOBJIEHHBIM B 4. 2 m. 9 IlonoxeHus: o0 mopsiike MPUCYKAEHUS YYEHBIX
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CTeIeHel, yTBepxkaeHHoro rocraHoBiaeHueM I[lpaButenbcrBa Poccuiickoit ®e-
nepauuu oT 24 ceHtsopst 2013 . No 842.

4. Astop aucceprauuu - Hapbs JmutpueBHa DomMeHKO - 3aciaykuBaeT
MPUCYKIECHUS YUYEHOM CTeNeHM KaHauaaTa IOpPUIMYECKMX HayK IO Chelurasib-
Hocti 12.00.08 - yrogoBHOe MpaBO U KPUMMUHOJOIUS, YrOJOBHO-UCHOJ-
HUTEJIbHOE TIPaBo.

Hacrosiiuit ot3piB moaroroBieH Bonociokom IlaBiom BanepbeBuueMm,
3aBeayrolM Kadeapoit yronoBHoro mpasa M npouecca AHO BO «Cesepo-
KaBka3ckoro coluajbHOTO0 WHCTUTYTa», KaHAWAATOM IOPUAMYECKMX HayK, J0-
LieHToM (HayyHas crneuuaibHocTh 12.00.08 - YrojgoBHOE IpaBO WU KPUMMUHOJO-

T'Ysl; YTOJIOBHO-UCHOJHUTEIBbHOE TIPaBo).

Angpec u TenedoOH OpraHM3alMd, B KOTOpoil paboTaeT JuIIO,
npeactaBuBiiee or3biB:  AHO BO  «CeBepo-KaBkazckuii  colabHbIA
uHctutyT» - Poccusi, 355012, CraBpononbckuii kpait, r. CrTaBpoIoJib, VII.
lonenesa, noM 59, Kopnyc «a»; TeaedoH: (865) 226 46 76; agpec 3IeKTPOHHOI

mouThl e-mail; rectorat@sksi.ru.

OdunyanbHblii ONNOHEHT:

3aBeayomuii Kadeapoit yroloBHOIO mpaBa M Ipolecca
AHO BO «CeBepo-KaBka3ckuii colimaabHblii UHCTUTYT»,
KaHIMIAT IOPUANYECKUX HAYK, JOLEHT

«28» anpens 2022 r. Q [TaBen BanepweBuu Bosociok

Iloonuce I1.B. Boaocroka no@meepmaam;
HaanIbHI/IK OTﬂeHa KaﬂpoB r\ ¥ "' -) ;-..s‘x;_’_

<)~ /T.B.TloxBbicouKkas /
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