OCOBEHHAA YACTb

Tema 23 IIOHATUE OCOEEHHOM YACTH YT'OJIOBHOI'O TIPABA P®, EE
CUCTEMA 1 3HAYEHUE

THonamue Ocobennoii uacmu yeonoeno2o npaea. Hepaspuvisnoe eouncmeo Obweti u
Ocobennotl yacmeii y20108H020 NPasa

VYronoBHelil kogeke Poccuiickoit @enepannu 1996 r. ObUT BhI3BaH K KU3HH U
JETEPMUHUPOBAH TPUHIUIIAAIIBHO HOBBIMU COLIMAIBHO-3KOHOMUYECKUMU YCIIOBUSIMU
KU3HENIEATEIIbHOCTH POCCUIMCKOTO 00IIECTBA U TOCYAapCTBa, MOTPEOHOCTSIMHU MTPAKTUKH
O0pBKOBI C MPECTYMHOCTHIO, 33a/layaMy YCHJICHHSI OXpaHbl Hanbosee Ba)XKHBIX U IIEHHBIX
WHTEPECOB M COLMAIIbHBIX OJiar, B Psy KOTOPHIX TJIABEHCTBYIOIIEE M MPUOPUTETHOE
3HAQYEHUE MPUIAHO JMYHOCTH, €€ KOHCTHUTYLIHMOHHOMY IIpaBoBoMy cTaTycy. HoBoe
YTOJIOBHOE 3aKOHOAATENbCTBO Poccuu B 1EJIOM MEPEOPUEHTUPOBAHO HA OXpPaHy
MPUHLIUNHAIBHO MHOM, HEXKEIM paHee, CUCTEMbl COLUMAIIBHBIX LIEHHOCTEH, KOTOpas B
caMOM OOIIEeM BHJI€ MOXXET OBITh MPEACTABJICHA B CJICAYIONICH IIKaje: JIMYHOCTh —
o0IlleCTBO - TOCYyAapCcTBO, Torga Kak Bo Bcex mnpenamectByronmux YK PCOCP
(1922,1926 u 1960 rr.) JNMYHOCTH HU3BOJWUJIACH JIO TPETHECTEIIEHHOIO IO CBOEH
3HAYMMOCTH 00BEKTa YTOJIOBHO-TIPABOBOM OXPaHBI.

VYT0oI0BHOE 3aKOHOAATENBCTBO, OYIy4d €IUHOM ILEJIOCTHOW (PyHIaMEHTaIbHON
OTpaciibl0 POCCHUHCKOTO IMpaBa, YETKO pa3JeNisaeTcss Ha JIBE OTHOCUTEIbHO
CaMOCTOSITEJIbHBIE B paMKaxX YKa3aHHOTO eAuHcTBa 4dacth - OOmyro u OcoOeHHYIO.
OO01m1ast 4acTh COACPKUT B ceO€ TIPABOBBIE HOPMBI-TIPUHITUIIBI (MX TISATH); Ne()UHUTUBHbBIC
HOPMBI, OIPEJCISIONIME OCHOBHBIC TIOHATHUS (3aKOHUYM JaTelibHble JehUHUIINN)
VIOJIOBHOTO  TIpaBa,  HampuMep,  MNPECTyIUIEHUS,  BUHBI,  HEBMEHSIEMOCTH,
yCTaHaBJIMBABIIIME yCIOBUS U OCHOBAHMS YTOJOBHOW OTBETCTBEHHOCTH, OCBOOOXKICHHUS
OT HEE U OT HaKa3aHusl, APYrue Mepbl YyroJIOBHO-IIPABOBOTO BO3ACHCTBHUS U JIP.

Hopmot v uacTuTyThl OOIIEH YacTH yroJIOBHOTO TpaBa 00J1a7al0T HECPABHEHHO
OoJee MUPOKOM 00JIACTHIO JEHCTBUS U PACIIPOCTPAHSAIOTCS 0 CYIIECTBY Ha 6cto cdepy
YTOJIOBHO-TIPABOBOT'O0 PETyJUPOBAHUS M OXpaHbl, UM TMPHUIACTCA OMNpPEACIIsIoee
3HAQYEHUE OTHOCUTEIBLHO JIFOOBIX MHCTUTYTOB U HOpM OCOOCHHON 4acTH, ¢ KOTOPHIMU
OHM HAXOJATCS B ONPEACICHHON B3aMMHON KOPPECTIOHACHIIUN U COMTOAYMHEHHOCTH.

Bce 3mo ooycnoeneno mem, umo Ob6wian u QOcodeHHas uacmu poCCUICKO20
YTOJIOBHOTO TpaBa, Kaxaas-u3 KOTOPBIX SIBJISIETCS HEOOXOJMMOM €ro COCTaBJISIONICH,
HaxoJsITCS B HEpPa3pbIBHOM  BHYTpeHHEeM  eauHcTBe. OHH  CTOIb  TECHO
B3aMMOJICHCTBYIOT, 4YTO HHU OJHA M3 HUX HE MOXKET CYIIECTBOBATh pPAa3JEibHO,
M30JIMPOBAHHO OT JPYTOM.

bonee toro, Hu ogHa Hopma OCOOEHHOW YacTH HE MOXET ObITe NMPUMEHEHa Ha
MpaKTUKe 03 COOTBETCTBYIOIIMX YCTAHOBJIECHWH, cojaeprx amuxcs B Hopmax OoOmei
yactu YK, u Ha060poT.

Tonpko B €AMHCTBE, TECHOW B3aMMHOW KOPpPECTOHIEHIIMH HOpMbl OOmmed u



Oco0eHHOM yacTeil MOT'YT CITIOCOOCTBOBATH BBIIOJIHEHUIO JIEKJIApUPOBaHHbIX B €T. 2 YK
3aja4: oOecreueHne OXpaHsbl MpaB U CBOOOJ YEJIOBEKAa U IPa)KAaHUHA, COOCTBEHHOCTH,
OOIIIECTBEHHOTO MOpsiIka U OOUIECTBEHHOM O0€30MacHOCTH, OKpY’KaloLed cpeasbl,
KOHCTUTYLUMOHHOTO cTposs P®d, Mupa u 0€30macHOCTH YEIOBEYECTBA, a TaKKe
IpeynpexIeHue IPEeCTYIICHUH.

N3 storo cinenyer, ymo Ocodennasa yacmp pOCCUIICKOTO YrOJIOBHOIO MpaBa €CTh
COBOKYIHOCTb YI'OJIOBHO-IIPABOBBIX HOPM, YCTAaHABIMBAIOMIMX HCUEPIBIBAIOIIUN U
CTPOrO CHCTEMATH3UPOBAHHBIA IE€PEYEHb W IOPUAUYECKHE MPU3HAKK OOILECTBEHHO
OMACHBIX JESHUM, MPU3HAHHBIX 3aKOHOM IPECTYIUICHUSAMH, a TAKXKE BUABI U pa3Mephbl
HaKa3aHWW, MPUMEHSIEMBbIX 3a HUX coBepuieHre. OCOOCHHON YacTH MPUCYIU TE XKe
npeaMeT, MeToA, (QYHKIMM U 3a/add, KOTOpPbIe CBOWMCTBEHHBI (yHIaMEHTAIbHOM
OTpaciii YroJIOBHOTO IIpaBa B II€JIOM KakK COCTaBHOM YacTH IPAaBOBOH CHCTEMBI
rocyaapcTaa.

Cucmema Ocobennou wacmu y2on08Ho2o npasa. 3aoauu Ocobennol yacmu
V2011081020 NPAsa.

Hopmbr  OcoOeHHOM YacTH YrOJOBHOTO TMpaBa pEaTM3ylOTCd B MPAKTHUECKOU
JIESITEIIGHOCTHU CHIEMATbHBIX MPABOOXPAHUTEIBHON OpraHOB rOCY1apCTBa.

Nmenno Hopmbl Ocodennoit yactu YK GpopMynupyroT Npu3HaKd KOHKPETHBIX COCTABOB
MPECTYIUICHU W TEM CAaMbIM SIBISIFOTCS. HOPMATUBHOM OCHOBOM OJHOTO M3 IIEHTPAIbHBIX
WHCTUTYTOB, YTOJIOBHOTO [IPaBa — OCHOBAHUSI YTOJIOBHOM OTBETCTBEHHOCTH (cT. 8 YK).

VYTronoBHO-TIpaBOBasi  OIIEHKA COBEPILIEHHOTO TPAKIAaHUHOM JICSHUSI B KA4yeCTBE
NpecTyIUieHus (KBaM(UKaIMs MPECTYIUICHU) OCYIIECTRISIETCS Ha 0a3e COOTBETCTBYIOILECH
cratbu OcobenHoi yactu YK.

Cucmema nopm OcobGenHoirt YacTu mocTpoeHa Mo cxeMe: JIMYHOCTh -00IeCTBO —
rocyaapctBo. Takum 00pa3oM, JUYHOCTH (YENOBEK, TPaKJAHWH) KaK HaWBBICIIAS
coIMajbHas LIEHHOCTh B TOYHOM COOTBETCTBUU €O CT. 2 Konctutynuu P® nocrasiena
Ha TMEPBOE MECTO, 3aHMMAET CaMyl BBICOKYIO CTYINEHb B HEpPapXuW 3HAYUMOCTH
MIPaBOOXPAHIEMBIX OJIar 1 HHTEPECOB.

Ocobennast 4yacth oOTKpbiBaercs pazaenom VII  «llpectyminenus mnpoTus
JUYHOCTH.

B nenom OcoOeHHas yacTh HacUMThIBala HM3HA4YajdbHO 256 cTaTei, KOTOpbIe
pacmnoJioxkeHsl B 6 pazaenax u 19 rimasax.

YK P® 1996 r. 3HauutenbHO pacmupui cdepy yrojaoBHO-IIPABOBOTO
peryJupoBaHusi, a, CJIEAOBaTEIbHO, M YCWIWJI YTOJOBHO-TIPABOBYIO OXpaHy OoJiee
IIUPOKOTO Kpyra OOIIECTBEHHBIX OTHOIICHUH, OCTaBaBIIMXCS paHee 3a MpeieiamMu
3aIATUTEILHON (PYHKIIUU YTOJIOBHOTO 3aKOHA.

Tak, B YK P® Bnepssie BkitoueHa cT. 210, ycraHaBiuBaroiias yrojJOBHYIO
OTBETCTBEHHOCTh 3a OPraHU3AIMI0 W PYKOBOACTBO MPECTYIHBIM COOOIIECTBOM
(mpecTynmHOM OpraHu3alueii), CylmecTBeHHO PEKOHCTPYHMPOBAH COCTAaB OaHIWUTHU3MA, B
55 cratesax YK B kagecTBe 0000 KBATH(UITMPOBAHHBIX MPU3HAKOB COOTBETCTBYIOITUX
COCTaBOB MPECTYIUICHHN MpeaycMaTpUBAETCsl COBEPUICHUE WX OpPraHU30BaHHOMN



IpyNIou npecTynmHUKOB.

YK P® BBen B OcoOeHHyI0 4acTh crienuaibHyto riaaBy 22 «IlpectymieHus B
chepe SIKOHOMUUYECKOU JeTEIbHOCTH, KOTOPAasl MPEyCMaTPUBAET OTBETCTBEHHOCTD 3a
MPECTYIJICHUSI SKOHOMUYECKON HANPaBJICHHOCTH, CBA3aHHBIE C PHIHOYHBIMU
OTHOUICHUSIMHU.

Bgenena ri. 28 «IIpectymnienus B cepe KOMIBIOTEPHON HH(OPMALIUN,;

Cy1miecTBEHHO pacidpeHa riiaBa 00 3KOJOTHYECKUX MPeCTyIUIeHusIX- T, 26 YK
P® (ct. 246, 247, 248, 259).

3akoHOAaTeNb BIEPBBIC BBIJICTUI B caMOCTOsTeNbHbIe TriaBbl «lIpecTyruieHus
MPOTUB HWHTEPECOB CIYKObI B KOMMEpPYECKMX M HWHBIX opraHuzamusax (i, 23),
«IIpecTyruieHnsi TPOTUB 30POBbSI HACEICHHS W OOIIECTBEHHOW HPAaBCTBEHHOCTH» (TII.
25), «Ilpectymiienus MpoOTUB MUpa U 0€30MaCHOCTHU YelloBeuecTBay (Ti1. 34).

PykoBoACTBySICh IPUHUMIIAMU CHPABEIIMBOCTA M T'yMaHHW3Ma, 3aKOHOJIATENb BO
MHOTHUX CIIy4asix JaeT BO3MOXKHOCTb IpakJaHaM, IPECTYNUBIIUM 3alPEThl YTOJIOBHOTO
3aKOHA M COBEPIIUBIIEM MPECTYIUICHUH, N30€KaTh YroJOBHOW OTBETCTBEHHOCTH MpPU
YCIIOBUM BBITIOJHEHUS] UMU OIPEICICHHBIX MNPEINMCAHHBIX 3aKOHOM TpeboBaHuii. B
ATUX LEJAX 3aKOHOJATENIb CONPOBOXKIAET HEKOTOphle crathu YK, crnenuanbHbIMU
npuMedanusimu (ct. 126, 204, 205, 206, 208, 222, 223, 226, 228, 275, 291, 307, 337,
338 VK).

Takum oOpa3oM, MOXHO TOBOpUTH O TOM, 4To OcobeHHas yacth YK PO
COJIEP)KUT  OMPEACIICHHYIO CHUCTEMY HPUBUIESUPOBAHHBIX HOPM. KOTOpBIE  JAIOT
BUHOBHOMY B COBEPIICHUN MPECTYIJICHUS JIUIY MOCIEIHUN IAHC «OyMAaThCS».

Crpykrypa YK JUKTyeT CIEIYIOIIYIO KIACCUDUKAYUIO O0OBEKMO8 Y20NI08HO-
npagoeoti oxpanbl TO CTENEHH UX OOO0OIIEHHs, KOTOpas COOTBETCTBYET CTPYKTYype
Ocob6ennoii yactu YK PO. JI

1. Poooeoit oovekm OH COOTBETCTBYET BCEM COCTaBaM MPECTYIUICHUM,
CKOHCTPYHMPOBAHHBIX M PACIHOJIOKEHHBIX B CaMOCTOSITENIBHBIX pazjaenax OcoOeHHOM
gactd YK P®. Takum oOpa3oM, BBIJCISAIOT MIECTh OJIOKOB OOIIECTBEHHBIX OTHOIICHUH,
COCTABJISIFOIINX COJIEP)KAHUE JIAHHBIX OOBEKTOB YIOJIOBHO-TIPABOBOM OXpPaHbBI: a)
JUYHOCTD; 0) IKOHOMHKA, B) OOIIECTBEHHAs] O€30MacHOCTh U OOIIECTBEHHBIN MOPSIOK,
') TOCyJapCTBEHHAs BJIACTh, /1) BOEHHAs CIIy»0a, €) MUp U 0€30MMacCHOCTh YEJIOBEUECTRA.

2. Buooeoii (2pynnoeoit) 00bexT. OH COOTBETCTBYET OTAEIBHOMY BUIY
NPECTYIJIEHUH, OOBEIMHEHHBIX B TOW WJIM MHOW 000coO0neHHOoil riaaBe OcoOeHHOM
yactu YK P®. Hanpumep, xu3Hb U 310poBbe uesioBeka (1. 16), cBoboma, 4ecTh U
JOCTOMHCTBO JMYHOCTU (1. 17), mojoBasi HEMPUKOCHOBEHHOCTh M MOJIOBasg cBoOoAa
Jn4HOCTH (TJ1. 18), KOHCTUTYLIMOHHBIE TIpaBa U CBOOObI YEIOBEKA U TpaKaaHuHa (TJI.
19)u . 0.

3. Henocpeocmeennwiii  00bekt. OH  COOTBETCTBYET OTIEILHOMY BHIY
MpecTyIieHus (Hanpumep, Kpaxe, MoJyuYeHUIO B3ITKH, OaHTUTU3MY ).

[IpaBunbHOE YCTAaHOBIIGHHWE TMPABONPUMEHUTEIIEM BCEX BHJIOB OOBEKTOB B
KOKJIOM KOHKPETHOM YTOJIOBHOM JieJie O00€CIeUnMBACT IOPUIUYECKUA MPaBUIBLHYIO
KBTM(PUKAIIUIO MPECTYTUICHHUS.



IIpeomem Ocobennoii uacmu y20108H020 Npasa u cucmema Kypca « Yeonognoe npagoy.

Oco0OeHHast  4acThb  yroJOBHOIO  TpaBa Kak  ydyeOHas W Hay4Has

JUCIUIIIMHA BKIIIOYAET B ceOsl:

— CHCTEMY HOPM O KOHKPETHBIX MPECTYIUICHUSX;

— ACTOPHIO PAa3BUTHS YTOJIOBHOIO MPABa;

— CPaBHUTEJIbHBIN aHAJIN3 OTEYECTBEHHOTO U 3apy0eKHOTO NIPaBa;
— aHaNM3 Cy1eOHON MTPAKTHKH.

OcoOeHHas 4acTh — 3TO CAaMOCTOSITENIbHAS U 1IEJIOCTHAS TUCIUIUIMHA YTOJIOBHOTO
npaBa. OHa COAEPKUT MCUEPIBIBAIOIIMN MEpEeYEHb NMPECTYNHBIX AESHUNA U HaKa3aHUU
32 HMX COBEpUIEHHWE. DTO CHUCTEMa YrOJIOBHO-NPABOBBIX HOPM, YCTaHABIMBAIOIIMX
VCUEPNBIBAIOIINI TEPEUYCHb MPECTYIUIEHWA MW HaKa3aHWd 32 WX COBEPILECHHUE,
NpEeIyCMaTPUBAIOIIUX  CICIMAJIbHBIE  BHUJABl  OCBOOOXIEHUS  OT  YrOJIOBHOM
OTBETCTBEHHOCTM M PACKPBIBAIOIIUX COAECPKAHUE M CMBICI OTIEJIBHBIX YI'OJIOBHO-
IIPAaBOBBIX MOJIOKEHUMU.

Oco0eHHast 4acTh YroJOBHOTO TpaBa, KaKk CUCTEMaTU3UPOBaHHAS COBOKYITHOCTD
YT'OJIOBHO-TIPABOBBIX HOPM, UMEET Psi XapAKTEPHBIX MPU3HAKOB:
1.?Hopmsbl coaep:kaTh NPU3HAKKA KOHKPETHBIX MPECTYITHBIX JIECSTHUM.
2.7B HOpMax yKa3aHbl MEPBI HAKA3aHUS 34 UX COBEPILICHUE.
3.7B HEKOTOpHIX HOpPMax MPETyCMOTPEHBI CIEeNHATIbHBIE BHUIIBI OCBOOOXKICHUS OT
YTOJIOBHOM OTBETCTBEHHOCTH.
4.7B pssile HOPM UMEETCS TOJIKOBaHUE MOHSATUM, UCTIOIB3YEeMbIX B CTaThsiXx OCOOEHHOM
yactu YK PO.

Hopmbl OcoOGeHHOM YacTh UMEIOT OINPEEICHHYI0 CUCTEMHOCTh, KOTOpasi BIMUSET
Ha 3akperieHne B YK P® BHOCHUMBIX MU3MEHEHHI. DT U3MEHEHHUS HAIIU CBOE€ MECTO
He B KOHIle YK P®, npuuem kaxaoe — B ToM Mecte Komekca, kKak 3TO yCTaHOBJIEHO
[PaBUJIAMH: €ro TNOCTPOECHUsS; OTPAXEHHS B HEM COOTBETCTBYIOIIHUX KOPPEKTUB
YT'OJIOBHO-TIPABOBBIX MPEATTMCAHUM.

Hopwmbl OcobeHHOM YacTH YyroJIOBHOTO TIpaBa:

— HaIpaBJICHBI HA OXpaHy HanboJiee BAKHBIX OOIIECTBEHHBIX OTHOIICHUH;

— peau3yloT MPUHLUIN 3aKOHHOCTH, IIOCKOJIBKY IIPECTYIIHOCTh W HAaKa3yeMOCTb
OOIIIECTBEHHO OIACHOTO JICSIHUSI OMpEAeNIIeTCs HOpMaMH, MPEeIyCMOTPEHHBIMU B
Oco6ennoit yactu YK PO, a ananorus 3akona Hepomyctuma (ct. 3, 14 YK PO®);

— 00€ecreynBalOT peaan3alnio YroJJOBHON NOJUTUKH FOCYJapCTBa;

— MO3BOJISIIOT TPUMEHATh YTOJIOBHBIM 3aKOH M KBadu(UIIMPOBATh OOIIECTBEHHO
omacHble JesiHus, oOecrieunBas IU(PpGEpeHIINAIMI0 YTrOJOBHON OTBETCTBEHHOCTH U
VMHIMBUIyaJIM3aLHMI0 YTOJOBHOTO HAKA3aHUSI.

3nauenue cyoebHol npaxmuxu, pykogooawux paszvsacrhenuil 1lnenyma Bepxosnoeo
Cyoa P® ons npasunbrhoco npumenerus Konkpemuvix Hopm OcobenHotl yacmu
V20I08H020 NPAsA.



B oTedecTBeHHOW HOPUAMYECKON JHUTEpAType MOHATHS «CyneOHas MPakTUKa» U
«CyHeOHBIA TPELEeICHT» YacTO YHOTPeONISIOTCS KaK CHHOHMMMYHBIE, YTO, Ha Halll
B3TJISI, CO3MaE€T TEPMUHOJIOTMYECKYIO MyTaHUIly, 3aTPYIHsS pa3penieHue u 0e3 TOro
HerpocToro Bompoca. Tak, C.C. AnekceeB oTMmeuaer: «B cTporo ropuanyeckoit
3HAYMMOCTH, B YAaCTHOCTH, NP PACCMOTPEHUH CyAEeOHON JEeATETbHOCTH B
COOTHONICHWH C 3aKOHOM, CyAcOHas TIpakThKa - O3TO TMPaKTHKa CyIeOHBIX
npereneaToBy. M pamee: «CyneOHas mpakTHKa TPEACTABISIET COOOW JKMBOW OIIBIT
MPaBOCYAUSl, BEIPAXKEHHBIN B PEIICHUAX 110 KOHKPETHBIM IOPUIUYECKUM JEIIam.

Bompoc o cyaeOHOM mNpakTUKe KaK HCTOYHUKE YTOJOBHOTO TpaBa SIBIISETCS
JIaJIEKO HE HOBBIM ISl POCCUMCKON MpPaBOBOM AEHCTBUTENBHOCTH. OH HEOJAHOKPATHO
CTAaBWJICS U OOCYXKJalcid KaKk Ha OOIIETEOPETHYECKOM YPOBHE, MPUMEHUTEIBHO K
HMCTOYHUKAM COBETCKOTO YTOJIOBHOTO MPAaBa, a 3aTEM - MOCTCOBETCKOTO «POCCUICKOTO
YTOJIOBHOTO MpaBa.

B KoOHIE [BaALIATOrO CTOJETHUA CUTyalus IO 3TOMY BONPOCY B IMPABOBOM
JIOKTPUHE KOPEHHBIM 00pa3oM u3MeHusIach. [10sSBUIIOCE MHOKECTBO PabOT IOPUCTOB U3
CTpaH KOHTMHEHTAJIIBHOW CHUCTEMBI MpaBa, MPU3HAIOIIMX, YTO MIPABUJIIO TMOBEACHUS,
HOcsIIee OOMIUNA U 0053aTeNbHBIN XapakTep, MOXKET COACPKAaThCS B MOCTAHOBJICHUSX
HAIlMOHAIBHBIX M MEXIYHAPOAHBIX CyJOB. Takum o00pa3oMm, B TEOpUHM TIpaBa
MPAKTUYECKUA OOJIBIIIYI0 BCEOOBEMITIONTYIO MOAIECPKKY MOTYUYUsIa MO3UIUSI, OTHOCSIIAs
K UICTOYHHUKAM YTOJIOBHOTO MpaBa CyAeOHYIO MPAKTUKY.

[To aTOMY BOIIpPOCY B HayKe BBICKA3bIBAIKNCH pa3HbIE TOUKH 3peHUs: 1) cyneOHas
MpPaKTUKa - MCTOYHUK YTOJIOBHOTO IpaBa B MOJHOM OOBEME, BKJIOUYAsl PE3yJIbTaThl
JEATEIIbHOCTH HIDKECTOSIINX CYAOB; 2) cyleOHasl MpakTUKa HEe3aBUCUMO OT dopm e
BBIPAKECHUSA HE SIBJISIETCS UCTOYHUKOM YTOJIOBHOTO IPABA.

B Hayke mnpeobnanmana TOYka 3pEHUS O TOM, YTO CyaeOHas MpakTUKa HE MOXKET
paccMaTpuBaTbCs B KauyeCTBE HCTOYHUKA YIrOJOBHOIO TipaBa. B cuwily mnpuyuuH
«HJICOJIOTHYECKOTO TIOPAZIKa» CYyACOHYIO MPAKTUKY OOBSBISIN «UyTh JIM HE TMEPCOHOM
IIOIT grata JJisi COBETCKOI0 yrOJIOBHOTO pasa». B HacTosiiee Bpems 3TOT BOIPOC BHOBb
CTaJl IUCKYCCHOHHBIM, U PSJ YUYEHBIX MOJIOKUTEILHO OTBEYAIOT HA HETO.
[IpuMeuaTenbHO, YTO KOHLEMIMS TEOPUU COBETCKOTO IpaBa BCErjJa HCXOAWIA M3
MOCTyJIaTa, 4TO CyAeOHOE pElIeHHe MO KOHKPETHOMY Jely HE paccMaTpuBaeTCs B
Ka4eCTBE HCTOYHHMKA YTOJOBHOIO IMpaBa, TAK KAaK JAHHOE ITOJO0KEHUE NOAPHIBACT
aBTOPUTET 3aKOHHOCTH U HEYKJIOHHOE COOJIIOJICHUE 3aKOHOB M WHBIX HOPMATHMBHBIX
aKTOB M MPUBHOCUT 3 (PEKT MPOU3B0JIA, CBA3AHHBIN C OJJTHOBPEMEHHBIM BBITIOJITHEHUEM
CYJIOM MPAaBONPUMEHUTEIBHBIX U MPABOTBOPUECKUX (DYHKITUH.

N.b. HoBuukuii orMmeuan: «B coBeTckoM rocyaapcTBe HE MOXKET OBITh MecTa s
cyneOHoi npakTuku. COBETCKUU CyJ SIBJISETCS MPOBOJHUKOM U CTPaK€M 3aKOHHOCTH,
OH JIOJDKEH CTPOTO CIEAUTH 32 T€M, Y4TOOBI OOINME HOPMBI 3aKOHA (M TOJ3aKOHHBIX
aKTOB) HEYKOCHHUTEILHO COONIOJANNCH BCEMHU TPaXKITaHAMH, JOJDKHOCTHBIMU JIUIIAMH,
YUpeXKIACHUSIMHU U, TIPEK]IC BCErO - CAaMUM CyJIoM». bojee Toro, cyaebHas nmpakTuka He
MOXET W HE JOJKHA CO3/1aBaTh HOBBIX HOPM IIpaBa, HOBBIX 3aKOHOB, OHAa JOJIKHA
YKPEIUIATh IEUCTBYIOIINE 3aKOHBI.



[IpeBanupytomield ObuTa MO3UIIMS, COTJIACHO KOTOPOM COLMATUCTHYECKUE CYACOHbIE
OpraHbl OCYIIECTBIISIIOT IMPaBOCY/IM€ KakK OJHY U3 (OpM NPUMEHEHHS 3aKOHOB, HE
CBSI3aHHYIO C ITPABOTBOPYECKUMU MOJTHOMOYMSIMU CyJa MPU Pa3pELICHHH KOHKPETHBIX
nen. Y 3akoHojaTens IIMpPE COLUAIbHBIA KpPYyro3op U, COOTBETCTBEHHO, €CTh
BO3MOKHOCTh y4€Ta B MPOLIECCE MPUHATHUS PEIICHUN 3HAYUTENIbHO OOJIBIIEr0 4Yuciia
dakTopoB. UTo ke KacaeTcs CyJed, TO OHM WMEIOT JENO JIUIIh ¢ KOHKPETHOM, MyCTh
Ja)Xe TUNUYHOM cuTyauued. VCKkiaoueHue CaenaHo Juilb Uil PYKOBOJISIIHMX
pazbsicHenuit I[lnenyma BepxoBuoro Cyma CCCP (PCOCP, P®), kotopsie
paccMaTpPHUBAIOTCS B KAa4ECTBE HEKOETO «IPEIECHTA TOJKOBAHUS» WIIH «BBIPAOOTKH
IIPABOMOJIOKEHUM HA OCHOBE PACKPBITHA CMBICIIA M COJEP’KAHUS HOBBIX IMPABOBBIX
HOPM.

OTtHecenue cy1e0HOM MPaKTUKK K YUCTY (POpPMaIbHBIX HCTOYHUKOB YTOJIOBHOTO TPaBa,
noguepkuBai C.JI. 3uBC, «IPOTUBOPEUUT MPUHIIUITY BEPXOBEHCTBA 3aKOHA U MPUHLIUILY
MOJI3aKOHHOCTH CyneOHON nestenbHOCTH. [IpaBoTBOpUEcKasi NEATENIbHOCTh CyAa C
HEN30€KHOCTBIO yMAJISIET 3HAYCHUE 3aKOHAY.

B cBoto ouepenb, BEIUKUE PYCCKHE aJIETIThI Cy/1Ie0HOTO HOPMOTBOPUYECTBA OTCTAUBAIIU
mpaBo cynaa Ha HopMmoTBopuecTBO. Tak, b.A. KuctsakoBckuit npusnasan: «Heo0xonaumo
CMOTPETh HAa TO MPaBO, KOTOPOE KUBET B HAPOAE U BBIPAXKAECTCS B €r0 MOBEICHUU, B
MOCTYyMKaxX, a HE Ha TO MPaBO, KOTOPOE YCTAHOBJIEHO B maparpadax kKojekcoB. B atom
M3MEHEHUH CaMOro 00BheKTa U 3aKJII0YaEeTCsl paclIMpPEHUEe HAIIeTo MO3HAHUs MpaBa, 4To
Y IOCTUTAETCS U3yYEHHUEM BOIPOCA O MPABOTBOPUYECKOUN POJIU CYIbH».

C.E. [lecHuukuii yTBEpx)Iaj, 4YTO «...BCEX MPUKIIOUYCHUN HHU B KAKOM TOCYJapCTBE
3aKOHAMH OTPAHUYUTH U MPEIBUACTH BIEPE] HEBO3ZMOXKHO, TOTO pagd HEOOXOIUMOCTh
TpeOyeT B TaKUX HEMPEABUACHHBIX CIydasX TO3BOJUTH CYAbSIM pEIIiaTh U CYIUTh Aeia
10 COBECTH U CHPABEIJIMBOCTU U CKOJIb JAJIEKO TAKOE JI03BOJICHUE CYAbE MIPOCTUPACTCS
JIOJDKHO CHE TaK)K€ OCTOPOKHOCTHIO M y3aKOHUTDH JTOJDKHO, TSHKOCHHBIC Jieia JTOKHBI
penaThes 1Mo MpaBaM,...eCliv MpaB He OYJIET 10CTaBaTh, MO CIPABEATUBOCTH U UCTHHEY.
CrnpaBemuBo 10 3ToMy 1oBoAy orMmeudaeT B.M. JKylikoB, «cyneOHas mpakTUKa Bceraa
MpU3HABAJIaCh MCTOYHWKOM YTOJIOBHOTO TpaBa, MOCKOJIBKY B CYJIEOHBIX PEHICHUSX
JOTMYCKAJIMCh CCHUIKM Ha HUX KaK Ha MPaBOBYIO OCHOBY pasperieHus nena. He Oymyun
NpU3HAHHOM, O(QUIMaIbHO, OHAa, TEM HE MeHee, (AKTUUYECKH YUUTHIBAJIACh
HIDKECTOSIIIUMU CYJJaMH B KA4€CTBE OPUEHTUPA B BOIIPOCAX NMPUMEHECHUS U TOJKOBAHUS
npaBa, yCTpaHEHUs MPOOEIOB B HEMY.

C mpunaruem Koncrturynnn Poccuiickonn @epeparuu 1993 roma B npaBoBOM
cucreme Poccuiickonn ®enepanuu CIOXKWAJIACh OYEHb IPOTUBOPEYMBAS M CIIOKHAS
cutyauusa. C ogHolt cropossl, cama Konctutynus Poccuiickoit @eaepanuu npuHsTa He
B KayeCTBE JICKJIIAPATUBHOTO JOKYMEHTAa, 4 B KAau€CTBE aKTa BBICIICH HOPUIAYECCKON
CUJIB, HMEKIUIEr0 MpsIMOE€ JEUCTBHE MW  MOMJICKAIIEr0 HENOCPEACTBEHHOMY
IIPUMEHEHUIO Ha Bcel Teppuropun Poccniickoit @enepannu; nosioxxkenuss Koncruryuum
Poccniickon @enepanuu, COCTaBISIONIME OCHOBBI KOHCTUTYLMOHHOTO cTposi Poccun n
MpaBOBOTO cTaTyca Ju4yHOocTH B Poccuiickoit ®dexepammm, - 3T0 0€3 COMHEHUS
MOJIOKEHUSI TPaBOBOM KOHCTUTYLIMH, B YACTHOCTH, MTOJIOKEHUS O TOM, 4TO Poccuiickas
@denepanus - MPaBOBOE TOCYIAPCTBO, 4TO B Poccuu He nomycKaeTcs u3gaHue 3aKOHOB,



OTMEHSIOIUX WIM yMaJISIONIMX MpaBa W CBOOOJABI YEJIOBEKAa M TpaxJaHUHA, a UX
HEKOTOpOE OTpaHUYEHUE JOIMyCKaeTcs (eepaabHbIM 3aKOHOM TOJBKO B TOH Mepe, B
Kakoll 3TO HEOOXOJMMO B UEISAX 3alIUThl OCHOB KOHCTUTYIIMOHHOTO CTpOS,
HPaBCTBEHHOCTH, 37I0POBbS, MPaB U 3aKOHHBIX MHTEPECOB APYTHX JHI], 0OECreUeHUS
00OpPOHBI CTpaHbl U 0€30MACHOCTH TOCYAapCTBA.

3n1ech cienyer OTMETHTh, YTO MPOOENbl M MPOTHBOPEYHS B YTOJOBHOM IpaBe
ObLIM, €CTh U OyayT BCerjaa, Kak Obl 3aKOHOJATEIb HH XOTEN M HU yYMEJ NPUHUMATh
HEOOXOJMMbIE 3aKOHBI, TOCKOJBKY TPEAYCMOTPETh BCE OTHOLICHHS, KOTOpHIC
HYKJAIOTCSI B 3aKOHOJATEJIIBHOM PETyJIMPOBAHUM, IPOCTO HEBO3MOXKHO. B Takux
CUTyallUsIX pOJib CyJeOHON MPAaKTUKHU B IIEJIOM, U KaK MCTOYHHUKA YTOJOBHOTO TpaBa B
YaCTHOCTH, 3HAYUTEIBHO BO3PACTAET.

[IpaBoBOM OCHOBOM JiJIi TpHU3HAHUA CYAeOHOHW TMPAKTHUKU HMCTOYHHUKOM
yrOoJIOBHOrO IpaBa Poccum sdABisieTcs, Npexzae Bcero, noisiokeHue KoHcrurynum
Poccuiickoit @enepanuu o ToM, uto Poccust - mpaBoBoe rocyaapctBo. OHO 00s13bIBaeT
3aKOHOJIATEeNs] U37aBaTh TOJBKO MPABOBBIC 3aKOHBI (3TO K€ OTHOCUTCS M K JIPYTHUM
yIPaBOMOYEHHBIM Ha M3J]aHUE HOPMATUBHBIX AKTOB OpPraHaM M JOJDKHOCTHBIM JIUIIAM ),
a CyInsl - pa3rpaHUYUBATh MPaBO M 3aKOH, OOECrevYrBaTh BEPXOBEHCTBO IpaBa U
VCKJIFOUEHUE BO3MOXXHOCTA MPUMEHEHUsS HOPMATHUBHBIX aKTOB, MPOTUBOPEYALIUX
IIpaBy.

Takke mTpaBOBOM OCHOBOM MNpU3HAHUS CyNEOHOM NPAKTUKA HCTOYHUKOM
YTOJIOBHOTO TpaBa SIBISETCS M HOBas (DyHKIMS MPAaBOCYAMs, BO3HMKIIAS B CBSI3U C
npunstieM Koncrturynum Poccuniickoir @enepanmun 1993 roma w  npusBaHHas
o0ecreyuTh JAeCTBUE €€ MOJO0KEHUN, a TaK)Ke HOPM MEXIYHApOJHOTO MpaBa Ha BCeH
tepputopun Poccuiickoit @enepannu, - GyHKUUS OLEHKUA (eAepalIbHbIX 3aKOHOB U
JIPYTUX HOPMATUBHBIX aKTOB.

Panee cy cBOE OTHOLIEHHE K 3aKOHY BBIPAXKaJl JIMIIb B €r0 TOJKOBAHUU - YSACHSS
CMBICJI 3aKOHA, BOJIIO 3aKOHOZATENs, YTOObI 00ECIIEUUTh €ro peann3annio. Tenepp Ais
BBITMIOJIHEHHSI KOHCTUTYLIMOHHBIX 00S3aHHOCTEH Cy/ia 3TOr0 CTaHOBUTCSI HEJJOCTATOYHO:
Cyl JOJDKEH HE TOJIBKO MCTOJIKOBAaTh 3aKOH, HO M OLCHUTb €ro Ha IpeaMer
cootBercTBUs KoHctutyruu Poccuiickoit deneparuu, o0meNnpu3HaAHHBIM MPUHIIUIIAM
¥ HOpMaM MEXTYHApOJIHOTO MpaBa, KOTOPbIE UMEIOT IPUOPHUTET, UTOOBI B TEX CIydasXx,
KOTJ]a 3aKOHOJATENb MPHUHSI 3aKOH C HApyLIEHUEM JTHX aKTOB, BOCIPEIATCTBOBATH
peanu3aluu ero, 0TKa3aB B IPUMEHEHUH TaKOr'O 3aKOHA.

OOyCIJIOBIIEHHOCTh CYACOHOM MpakTUKU KaK MCTOYHHMKA YTOJIOBHOTO IpaBa
Poccun mpoucrekaer Takke W3 KOHCTUTYLHMOHHOTO MPEANUCAaHUA €IUHOOOPa3HOTO
npUMEHEHUs Ha Bcel Tepputopun Poccuiickoit @enepaninu YTojloBHOTO 3aKOHA (T1. «O»
ct. 71 Koncturyuuu Poccuiickoit ®eneparun). HeoOxonuMocTs peanu3anuud 3TON
KOHCTUTYLIMOHHOW HOPMBI MOPOXKAACT HAIMYME B CUCTEME HCTOYHUKOB POCCHUCKOTO
YTOJIOBHOTO TpaBa CYJAeOHOTO TOJKOBAaHMS, OO0JaNaloNIero OO0sA3aTeIbHOCTHIO IS
IIOCJIEAYIOIETO TPUMEHEHUS.

BrimonHsisi cBou 00sI3aHHOCTH, OCHOBBIBASICh Ha W3JIOKCHHBIX BBINIE TOJOKCHHUSX,
BOCTIOJIHSISI IPOOEITBI U pa3pelasi IpOTUBOPEUHsSI B YTOJIOBHOM 3aKOHO/IaTENbCTBE, CY/l B
HACTOSIIIEE BpPEMsl 3a4acTyl0 BBIHYXKAEH CO3/1aBaTh (TBOPUTH) NPaBO, HWHAYE €r0



JESATEIbHOCTh CTAHET He MpocTo HEedIP(HEeKTUBHOM, a NpuUBEAET K pe3yJibTaram,
MPOTUBOIIOIOXKHBIM TE€M, KOTOPBIX OT HEro BIpaBe OXHUIaTh OOIIECTBO: OH OyaeT He
3allMIIATh IPaBa, a ClIoCOOCTBOBATh UX HAPYIICHUSM.

OnaceHusi, 4TO MPU TAaKOM MOJXO0JIE K POIU CyAeOHON NMPAKTUKU JPYTHUe BETBU BIACTH
MOCUUTAIOT ceOsl BIpaBe MPHUCBOUTH MOJHOMOYHMsS cyaa (mo npuHiumny, «Eciam cyn
MOXET TBOPUTH MpaBO, TO OHU - BEPIIUTH MPABOCYIHE») JIMIIEHbl OCHOBAHUU,
IIOCKOJIBKY Ha 3TO mMeeTcs npsmou 3amper B 4. |1 cr. 118 Konctutynun Poccuiickoi
@enepanyu, COMIACHO  KOTOpouM  «mpaBocyaue B Poccuiickon — @enepanuu
OCYILECTBIISIETCS TOIBKO CYyIOM.

Cynebnas mpaktuka Poccuiickoit ®enmeparmuu mocnemHux JeT Ja€T  HEMaJo
IIOATBEPKACHUN TOrO, YTO OHA SIBISAETCS MCTOYHMKOM YTOJIOBHOTO IIPaBa, 4TO CyZ HE
TOJIBKO TIPUMEHSIET IPABO, HO U TBOPUT €r0, U 3TO CIYKHUT Ha 0JIaro JroeH, MOCKOJIbKY
o0ecrneunBaeT 3alUTy UX MpaB U CBOOOI, a 0TKa3 CyJa OT 3TON (PYHKIUHU HOCTY I Obl
UM BO BpEII.

CynebHasi BiacTb, Kak OJlHA U3 BETBEW TIOCYJAApCTBEHHOW BIJIACTH, HE MOXET
CYLIECTBOBAaTh 0€3 BO3MOXHOCTM IIPAaBOBOIO BO3ICHCTBUS Ha JEHCTBUTEIIBHOCTD.
BrnactHoe Bo3zelicTBUE Ha OOILECTBEHHBIE OTHOILEHUS BCETAa UMEET HOPMAaTUBHOE U
HEHOPMAaTUBHOE BbIpakeHUE. [IpUMEHUTENBHO K MPOSBICHUSAM CyJIeOHOW BIIACTH UX
MOXHO ONPEIEIUTh KaK CyAeOHOE pEIICeHHE B OTHOIICHWH CYOBEKTHUBHBIX IIpaB
KOHKPETHOTO Juia. B cyneOHOM pelleHHH MNOoJydaeT yperyJiHMpoBaHHUE KOHKPETHas
cutyauus. B cyneOHoil mpakTuke Qopmynupyercs oOuiee NpaBwiIo A pPEUICHUs
MHOKECTBA MOJIOOHBIX CUTYALIHH.

CBOOOHOE YENOBEYECKOE IIOBEJIECHHUE BJIEYET HACTOJIBKO OBICTpOE HW3MEHEHUE
OOILIECTBEHHBIX CUCTEM U CTPYKTYP, UTO aJ€KBATHOE 3aKOHOAATEIIbHOE PEryJIUPOBaHUE
ATUX MU3MEHEHMH Yalle BCEro HEBO3MOXKHO. bosiee Toro, oneparuBHOE yperyJaupoBaHUe
3aKOHOM IIPAaBOBOM JIAKYHbl 3a4acTyl0 OINACHO: OTCYTCTBHE SICHBIX 3HAHUM O
HOSIBUBIIEMCSI SIBICHUU MOXET MPHUBECTH K BbIPAOOTKE Ne(EeKTHON 3aKOHOJATENIbHOM
HOPMBI - CJIMILIKOM pacIUIbIBYaTOM, HETOYHOM, HEMOJIHOMN U T.1. Takas HOpMa yKe cama
1o ce0e BBI30BET HEOOXOAMMOCTD TMOSBIICHUS CyIeOHOTO TPaBOTBOPUYECTBA.

Ponb cyneGHOW MNpakTUKKM 3aBUCUT HE OT TOrO, JOIYCKAaeTCs JIM 3TOT HCTOYHUK
3aKOHOJATEIeM, HO OT CaMOM CYIIHOCTH CYJIeOHON ACATEIbHOCTH, OJMIICTBOPSIOMICH
BJIACTHYIO0 (DYHKIMIO TOCYAapCTBa W HAINpPABIECHHON Ha MPaBOBOE pPETyJIMpPOBAHUE
0OI11IeCTBEHHBIX OTHOIIIEHUMN.

Hcxons u3 BBIIECKA3aHHOTO, CIEAYET NMPU3HATH, YTO B POCCUMCKOM YTOJIOBHOM IIPaBe
B TOM WM MHOHN (hopMe cyieOHasi MPAaKTHKA KaK UCTOYHHUK MpaBa CyIIeCcTBOBaIa BCETa.
bonee TOro, onocpenoBaHHO OHAa HEM3MEHHO TAaKOBBIM M MPHU3HAETCS, HO MPU 3TOM B
HAy4YHbIX pabOTax MOHATHE «UCTOYHUK MPaBa» K pe3ysibTaTaM CyJeOHOU eI TeTbHOCTH
HE NPUMEHSIACH.

HecnocobHocTh  3akoHOJaTesss  BOBpPEMsl  pearupoBaTb  Ha  MEHSIOLIYIOCS
JNEUCTBUTEIIBHOCTD, CILy’KUT JBKYLIEN CUJION pa3sBUTHA CyZIEUCKOIO
HOPMOTBOpYECTBA. JTOT NPOLECC MPOSBISETCS HE TOJBKO B CTPAaHAX C BEKOBBIMU
TpaJAWIUSIMU CIIEAOBaHUS CyAeOHOM MpaKTHKE KaK HMCTOYHUKY YTOJOBHOTO IpaBa
(mpuHaANeXalMX CceMbe OOIIero ImpaBa), HO W B CTpaHax, IJ€ MO-MPEKHEMY



OTpHUILAETCS POJIb CyeOHON MPAKTUKU KaK UCTOYHHMKA YIOJIOBHOIO IpaBa, JUOO JIUIIb
IPU3HAETCS. POCT €€ 3HAUYEHHUs, JTUOO €l OTBOJUTCS POJb KOCBEHHOTO (BTOPUYHOIO)
MCTOYHHMKA YTOJIOBHOTO IIpaBa (B CTpaHaX pOMaHO-T€PMaHCKOMN IPaBOBOI CEMbBH).
Henb3s He 3aMeTUTh HAMETUBILEIHCS TEHAEHIIMH K COMMKEHHUIO 3TUX IIPABOBBIX CEME,
BBIPA3UBIICHCS B YCWICHUH POJIM IIAPJIAMEHTCKOTO HOPMOTBOPUYECTBA B OAHUX CTPAHAX
U CyneOHOTO TPaBOTBOPYECTBA B JPYyTrUX. OITO OOCTOSTENHCTBO, B HYACTHOCTH,
CBUACTEIBCTBYET O CTPEMJICHHM K 3aMMCTBOBAHHUIO U MPHUCHOCOOICHHUIO K
JEUCTBYIOIIUM IPABOBBIM CUCTEMAM CTPaH POMAHO-TEPMAHCKOM IIPAaBOBOW CEMBU HOPM
Y MHCTUTYTOB oOuiero mpasa. O4eBUIHO, B 3TOM MPOLECCE NEPBBIM ITANOM SIBIISIETCS
yHU(HUKAIUS KaK MPAaBOBBIX MOHITH, JEXKAlIMX B OCHOBE PA3IUYHBIX IPaBOBBIX
CUCTEM, TAK U, IPEXKIE BCEr0, OCHOBBI KAKJIOI0 U3 HUX - ICTOYHMKA IIPaBa.

B 3axmoueHme cuepgyeT cKasaTh, 4YTO, OTMEYas YCHJIMBAIOLIIYIOCS TEHIACHIIMIO
IpU3HaHUS 3a Cy1e0HOM MPAKTUKOM MCTOYHUKA YrOJOBHOTO MpaBa, B HAyKe JENIar0TCs
BBIBOJIBI O TOM, YTO TaKO€ MPU3HAHUE, HECOMHEHHO, CIIOCOOCTBYET OOOrallleHUI0, KaKk
TEOPUU HUCTOYHUKOB, TaK U, OE€3yCIOBHO, CO31aéT OJIarONpUATHBIE YCIOBHUS U
IIPEANIOCHUIKY IS JAJIBHEUIIIET0 pa3BUTHS U COBEPILIEHCTBOBAHUS YTOJIOBHOIO MpaBa.

TEMA Ne 24. ITIPECTVYIUIEHMA ITPOTUB XXMU3HU U 3IOPOBbLA JINUHOCTHU

llonuamue u obwasn xapaxmepucmuxka npecmynieHuti RpOmue HCUHU U 300p0o6vsl. Buovl
npecmynieHuti NPOmMue HCUHU U 300P0Gb3L.

B coorBerctBun ¢ ycranoBineHusMu KoHctutynuu P® yroaoBHoe 3ako-
HOJATEIBCTBO CUUTACT MPUOPUTETHON OXpaHy JUYHOCTH» €€ mpaB U cBo0o 1 (cT. 2 YK)
u otkpbiBaeT Ocobennyro yacth YK paznenom VII «IlpecTyrnnenus mpoTuB TUYHOCTIY.

ITon nmpecTymieHusIMA TOPOTHB JIMYHOCTH MPUHSATO TOHUMATh BUHOBHO
COBEpILIEHHBIE OOIIECTBEHHO OMAacHbIC JCSHUS;, MPEAYCMOTPEHHbIE YTOJOBHBIM
3aKOHOJIATEILCTBOM M TIOCSTAIONIME Ha HamOoJiee BakHbIe Oyiara, mpaBa U CBOOOJIBI
JUYHOCTU (3KW3HB, 3JI0POBbE, CBOOOJA, YECTh WU JOCTOMHCTBO, TOJIOBas CBOOONa H
HEMPUKOCHOBEHHOCTh, HEMPUKOCHOBEHHOCTh YaCTHOM JKU3HU).

PonoBbiM 00BEKTOM TOCSTATENBLCTBA TMPU COBEPIICHUH TaKUX MPECTYIICHUN
SBJISIETCS JINYHOCTD (HE TOJIBKO YEJIOBEYECKOE CYIECTBO, HO U CYOBEKT TpyJa, OOIICHUS
Y TIO3HAHUs, OCHOBA OBITHSI CAMOT0 OOIIIECTBA B IIEJIOM).

Pazgen VII YK BkiarouaeT B ceOs IISITH TJIaB U, COOTBETCTBEHHO, MOXKHO BBIJICIIUTH
[ATh TPy TPECTYIUICHUN TPOTUB JTUYHOCTH:

1. TpecrymueHus MpOTHB )KU3HH | 3M0POBbs - TJ1. 16 (cT. 105 - 125).

2. Ilpecrymienust npoTUB CBOOOIbL, YECTH U JOCTOMHCTBO JIMUHOCTH - TJ1. 17 (cT. 126-
130).

3. Ilpecrymyienusi TpOTHB TIOJIOBOWM HEMPUKOCHOBEHHOCTH W TIOJIOBOM  CBOOOIBI
JagHOCTH - 111 18 (cT. 131-135).

4. IlpectyruieHus MPOTUB KOHCTUTYIIMOHHBIX TPaB U CBOOO]T YeJIOBEKA U TPaKIaHHA -
1. 19 (ct. 136-149).

5. TlpecTyruieHus MPOTHB CEMbU U HECOBEPILICHHOIETHHX - 1. 20 (cT. 150- 157).



Tlouamue u obwasn xapakmepucmuxka npecmynieHuti RPOMmue HCU3HU.

[IpecTymieHnus TpoTUB KU3HU (a cpeliu HUX yOMIICTBA) SIBIAIOTCS TATYaWIIUMU
OPECTYIUICHUSIMU TPOTUB JIMYHOCTH; TOCKOJBKY TIOCSTAal0T Ha €CTECTBEHHOE W
HEOTUYXKJaeMoe, pa3 U HaBcerja JaHHOE MPUPOJO U MPU3HAHHOE TOCYAapCTBOM 0J1aro
— YEJIOBEYECKYIO KU3Hb.

CoBpeMEHHOE yrOJIOBHOE 3aKOHOJATEILCTBO  IO3BOJISICT  BBIACIHUTH  TPH
Pa3HOBHUIHOCTH MPECTYIUICHUIA MPOTUB KU3HU:

1) yowmiictBo (ct. 105-108 YK);

2) NpUYMHEHUE CMEPTH 110 HEOCTOPOKHOCTH (cT. 109 YK);

3) noeezenue o camoyowutrictea (ct. 110 YK).

B, cBow ouepenp, yOuiicTBa TakXke MOXKHO TMOJPa3/IEIUTh Ha CIETYIOIINE
MO/IBUJIBIL:

a) nmpocToe youiicTo - 4. 1 ct. 105 VK;

0) yOWIICTBO TMpW OTATYAIOIMUX OOCTOSTENBCTBAX (KBATH(UIIUPOBAHHOE
youiicTBo) - u. 2 c1. 105 YK;

B) YOMHCTBO TpH CMSTYAIOMIMX OOCTOSATEIhCTBAX {IIPUBUIICTUPOBAHHOE
youtictso c1.106-108 YK).

3aKOHOJATEIbHAs PETJIaMEHTAUS PECTYIUIEHUN NMPOTUB HU3HU B YK P 1996
I. TpeTeprieja 3HAYNTEIbHBIE W3MCHCHHS M XapaKTepU3yeTcs TICNIBIM  PSIOM
Ba)KHEUIIINX HOBAITUN:

1. BnepBoie B 4. 1 ct. 105 gaHo 3akoHOAaTeIbHOE POJAOBOE MOHATHE YOUICTBA,
obmee aid cr. 105-108 YK.

2. BniepBrie Ha 3aKOHOJIATETHLHOM YPOBHE MPOBEICHO DPA3rPAaHUUCHUE MEKITY
yOMIICTBOM, T. €. YMBIIUICHHBIM TNPUYUHEHUEM CMEpPTU JIPyroMy YeJIOBEKY W
MPUYUHEHUEM CMEPTHU 1O HEOCTOPOIKHOCTH.

3. B uucno mnpectrymieHuil NpOTHB >KU3HU BKJIIOYEHO JBa HOBBIX COCTaBa:
yOHMIICTBO MaTepbi0 HOBOPOXKIEHHOTO pedeHka (cT. 106) u yOuiCTBO, COBEpPILIEHHOE TIPH
NPEBBIIICHUA  MEp, HEOOXOMUMBIX JJis  3a7epKaHus JIMIA, COBEPIIUBIIETO
npectymieHue (4. 2 cr. 108), BUIOM3MEHEH M PACIIMPEH MEepedYeHb OTATYAIOIINX
o0cTosaTeNbCcTB youiicTpa (4. 2 ct. 105).

4. YTOUHEHO TIOHATHE CWJIBHOTO JylieBHOTO BojHeHus (addexra), Oomee
mpoko, yeM B YK PCOCP 1960 r. TpakTyercs noBeaeHue 10 caMOyOuiicTBa.

Tonssimue u npusnaxu youticmea. Momenma Ha4ana u OKOHYAHUSL HCUZHU HETIOBEKA.
Buowl youticmea. Ilpocmoe youiicmeo, Keanu@uyuposanuvle u nPusUIecUPOSAHHbIe
8UObL Youticmea. Youucmeo mamepvo HOBOPOICOEHHO20 pebeHKa. Youlicmao,
cogepuiennoe 8 cocmosiHuu agpgpexma. Youiicmeo, cogepuienHoe npu npesviuieHuU
npeoenos HeooxXo0UMol 000POHbL OO NPU NPesbLUEHUU MeD, HeOOX0OUMBIX 05
3a0eparcanuisl auyd, COBEPUUBULE20 NPeCMyNIeHUe.



B VK yOwuiictBo ompenensieTcss Kak yMBIIUIEHHOE NPUYMHEHUE CMEPTU IPYrOMy
yenoBeky (4. 1 ct. 105).

HekoTopsle yueHbIe CUMTAIOT, YTO 3aKOHOAATENBHOE MOHATHE YOUNCTBA SABIISETCS
HENOJIHBIM, a, CJEA0BaTelbHO, HecoBepuleHHbIM. [lo mx muHenuto B cr. 105 VK
OTCYTCTBYET TaKOM Ba)KHEHMIIMM NpHU3HAK YOMICTBA, Kak €ro HEIpaBOMEPHOCTb.
ViMeHHO TpOTHBONPABHOCTH YyOWNCTBA TMO3BOJSET OTTPAHUUUTH €ro OT CIy4yaeB
NPAaBOMEPHOTO TMPUYMHEHHUS CMepTH (HA BOWHE, MpPH MCIOJHEHHH CYIEOHOTO
IIPUTOBOPA, B COCTOSIHUM HEOOXOIMMOM 0OOOPOHBI WJIM KpaliHE HEOOXOAUMOCTH U T.1.).

YuuThIBas U3NI0KEHHOE, OTpe/iesieHne yOUNHCTBA JOKHO BRITJISIAETD CICAYIOIUM
oOpa3oMm: «YOWIICTBO - 3TO YMBIIUICHHOE MPOTUBONPABHOE NPUYMHEHHE CMEpPTHU
JIPYrOMY YE€JIOBEKY.

HenocpeacTBeHHBIM 00BEKTOM yOUNCTBA SBISETCS )KU3Hb JIPYrOro BekKa.

OnHAaKO XKU3HBIO IPUHATO CUUTATH HE NMPOCTO OOBEKTUBHYIO PEAIBHOCTb, TO €CTh
He BceoOIyro ee popMy, a TOJIBKO OMOJIOTHYECKYIO.

JKuBbIMH CcyliecTBaMH MOXHO Ha3BaTh TOJIBKO KUBbIE OOBEKTHI, KOTOPbIE UMEIOT
TaKh€ OTJIMYUTENIbHbIE OCOOEHHOCTH, Kak OOMEH BELIECTB, CIOCOOHOCTh K
Pa3MHOXKEHHUIO, POCTY, aKTUBHOM PETyJISILIMA CBOETO COCTaBa U QYHKIUH, K pa3InUHbIM
(dopMaM JABMKEHUS, Pa3ApaXKUMOCTH, IPUCTIOCOOIIEMOCTH K CpeJie.

Jlns Hanmuuusi coctaBa yOMHCTBA CYIIECTBYET JIMIIL OAHO YCJIOBHE: B MOMEHT
NPUYUHEHHUS] CMEPTH YEJIOBEK; JOJDKEH OBITh JKUB, AK€ €CIIM HAXOTUTCS MPHU 3TOM Ha
TpaHu CMEPTHU OT APYTUX MPUUHH.

[IpectynHoro nwimieHUsT >KU3HH HET, €CIU JESHHWE HampaBsIoCh, C OJHON
CTOPOHBI MPOTUB YMEPIIETO, C APYTOi — MPOTHUB HE HAYABIIETO KUTh.

Takum o00pa3om, KBanH(puUKauus yOMICTBA TpeOyeT YSCHEHHsS HA4YaJbHOTO H
KOHEYHOI'O0 MOMEHTA Y€JIOBEUECKOMN KU3HHU.

B Teopuu yronoBHOro npaBa u CyJaeOHOM MPAKTUKE CIOKHIOCH MPEJCTaBICHUE O
HAYaJIbHOM MOMEHTE JKM3HHM (HEMOCPEICTBEHHOrO0 O00BeKTa yOWICTBA) Kak O Hayale
dbusnonornyeckux poaoB. [lo3ToOMy yMBIINIIEHHOE TOCITaTeNhCTBO Ha peOeHKa B
MPOIIECCE€ POJOB JIOKHO OBITh KBATM(PHUIIMPOBAHO KaK YOMHCTBO, B TO BpeMs Kak
BO3JICMICTBUE HA  YEJOBEYECKHM IUIOJ O POXKICHHUS  BJIEYET  YrOJIOBHYIO
OTBETCTBEHHOCTh 3a HE3aKOHHOE MPOU3BOJCTBO abopTa JMOO 3a MPUUYMHEHHE Bpeaa
3I0POBBIO.

VYroyioBHO-TIpaBoBasi OXpaHa >KU3HU 4YEJOBEKa MPEKpallaeTcs CO CMEPThIO.
Bnepseie B Poccun HOpMaTHBHOE OmpejeiieHue cMepTH ObuUio JaHo B DenepaibHOM
3akoHe «O TpaHCIJIaHTALMKM OPraHOB U (WJIM) TKaHEH uenoBekay oT 22 nexadps 1992 r.

Cratbsg 9 »TOoro 3akoHa MOCBSIIECHA OMPEACICHHUI0 CMEPTH: «3aKIIOYEHUE O
CMEPTH JIETIAETCSl HA OCHOBE KOHCTATAIIMK HEOOPATUMON THOEI BCETO TOJIOBHOTO MO3Ta
(cMepTH MO3ra), YCTAHOBJIICHHOW B COOTBETCTBUU C MPOLEIYpPOM, YTBEPKACHHOMN
MunucrepcTBOM 3apaBooxpaHeHus: PO.

[TocsiraTenbcTBO HAa TPyM, OMIMOOYHO TPUHATHIA 3a >KABOTO YEJIOBEKa, IIO
npaBuiaM (aKTUUECKOW OIMUOKH KBaTUUIIMPYeTCsl HE Kak YOWHCTBO, a Kak
NOKYIIIEHUE Ha YOUNCTBO.



OOBeKkTUBHAsE CTOpOHA YOHWHCTBA BKJIIOYACT B ceOsl JesHUE (JCHCTBUE WU
Oe3zeiicTBrE), MOCIEACTBUS (CMEPTh APYroro 4YejoBeKa), a TakKe MPUYMHHYIO CBS3b
MEXIy JESHUEM U MOCJIEICTBUSIMHU.

CMepTh MOXKET OBbITh IPUUMHEHA TOTEPIIEBILIEMY ITyTEM MEXaHUYECKOro, (PU3MYECKOro,
XMMHYECKOT0, OMOJIOTMYECKOTr0 BO3JICHCTBUS Ha TEJIO YEJIOBEKA WM €r0 BHYTPEHHHUE OpraHbl.
Cnoco0bl1, KOTOpBIE TPY 3TOM MPUMEHSIET YOHIAIIa, KpOMe CITydaeB; mpemaycMoTpeHHbIX YK, He
WMEIOT 3HAYCHUS [T KBATM(HUKAIMHA: CMEPTh MOXKET HACTYIIUTh B pE3yJIbTaTe NMPUMEHEHHUS
JF000r0 OTHECTPENBHOTO WJIM XOJIOJJHOTO OPYXKHSI, B3PHIBUATHIX BEIIECTB, JIIOOBIX APYTHX
NPEIMETOB, HMCIOJIB3YEMbIX B Ka4eCTBE MEXAHMUYECKHX CPEICTB HAHECEHUS] CMEPTENTbHBIX
MIOBPEXK/ICHHIA, B TOM 4YHCJIe U TPAHCIIOPTHBIX CPEICTB; WM XK€ IyTEM OTPABIICHHS JIFOOBIMU
STIOBUTHIME BEIIIECTBAMH, HECHAISKAIIICIO TIPUMEHEHHS JICKAPCTBEHHBIX BEIIECTB, 3apayKCHUS
CMEpTENbHON OOJIE3HBIO, B TOM YHCIIE U C UCIIOJIb30BAHUEM OOJIE3HETBOPHBIX, CMEPTOHOCHBIX
MHUKpPOOPTaHU3MOB.

YOuiicTBO MOXKET OBITH COBEPILICHO 1 O€3/1eMCTBUEM, T. €. ITyTEM HE COBEPIICHHUS
JEUCTBUN TIO MPEJOTBPAIIEHUIO OMTACHOCTH, YTPOXKAIOMIEH KMU3HU TOTEPIIEBILIETO, ECIIH
HAa BHHOBHOM JieXaja OO0S3aHHOCTh 3a00THTHCS O HEM (B CHIIy 3aKOHA, CIIy)KEOHOU
NESATEILHOCTH - Bpad WK JPYTroe JIMIO U3 MEAMIIMHCKOTO MepCcoHalia 0053aHO JICUUTh
OOJILHOT0); MHBIX MIPUHATHIX Ha ce0s1 00513aTeNIbCTB, HAIIPUMED, 110 JIOTOBOPY).

Mexnay nedCTBUSIMH BHHOBHOTO M HACTYIICHHEM IMPECTYIMHOTO pe3yibTaTa
JOJDKHA OBITh YCTAHOBJICHA IPUYMHHAS CBS3b, TO €CTh JCUCTBUS CyOBEKTa TOJDKHBI:

A) TipeniecTBOBaTh HACTYTUICHHIO CMEPTH;

b) ObITh HEOOXOOUMBIM YCIIOBHEM, 0€3 KOTOPOTO HE HACTYNMWJI OBl MPECTYIHBIN
pe3yIbTarT;

B) nocinyxuTth He0OX0AMMON 3aKOHOMEPHON MPUUYMHON CMEPTH MOTEPIEBIIETO.

CyObeKkTrBHAsE CTOpOHa YOWHCTBA XapaKTepU3yeTcss BHHOW B (GopMe yMBICA.
YMBIceT MOXKET OBITh, KaK MPSMBIM, TaK U KOCBEHHBIM. MOTHB M I1eJIb YOUHCTBA, KaK
MPaBUJIO HE BIMSIOT HA KBaTUUKAIMIO (KpOME CIy4YaeB, YKa3aHHBIX B II. «3», I, KK»,
«», «m» 4. 2 cT. 105 YK).

Cosepiiasi yOUHCTBO C MPSAMBIM yMBICIOM, JIMIIO OCO3HAET OOIIECTBEHHYIO
OIACHOCTh CBOETO JIESHUS, MPEIBUIUT BO3MOXKHOCTh WM HEM30CKHOCTh HACTYIUJICHUS
OOIIIECTBEHHO OMACHBIX TMOCIEICTBUNA B BUJE CMEPTH JAPYTrOro YeJIOBEKa U KEJIAeT UX
HACTYTUICHHSI.

UroObl crenath BBIBOA O COACPYKAHUU yMBICTA YOUMIIbI, HEOOXOAUMO HCXOAWTh W3
COBOKYITHOCTH BCEX OOBEKTUBHBIX OOCTOSITEIILCTB COBEPIIICHHOTO TIPECTYIUICHHS U YUUTHIBATH,
B YaCTHOCTH, «CIOCOO W OpyIHe MPECTYIUICHUS, KOJIMYECTBO, XapaKTep U JIOKAIM3AIHIO
TEJIECHBIX TIOBPEXKICHUI (HAIIPUMED, pPaHEHHE KU3HEHHO BAKHBIX OPraHOB YEJIOBEKA), & TAKOKe
TIPE/IIIECTBYIOIIEE MPECTYIUICHUIO U TOCIIEAYIOINIee TIOBEACHUE BUHOBHOTO U TIOTEPIIEBIIIETO,
WX B3aUMOOTHOITICHHISD).

Ecrm ymbicen Ha yOWIICTBO MOXKET OBITh, KaK MPSIMBIM, TaK ¥ KOCBEHHBIM, TO
MOKYTIIEHHE Ha yOUICTBO BO3MOYKHO TOJIHKO C TPSIMBIM YMBICIIOM.

VYmbicen mpu yOWIiCTBE MOXKET OBbITh 3apaHee OOIyMaHHBIM, OIPENCICHHBIM WA
HEOTPEICTICHHBIM — BBICTPENT B TOJMIMY (OTBETCTBEHHOCTh HACTYMAeT B 3aBUCUMOCTH OT
(baKTHYECKH HACTYMUBILMX TOCIEACTBUI).



CyObeKToM yOUICTBa 10 POCCUIICKOMY YTOJIOBHOMY. MPaBY SABJISETCS (HU3MUECKOE
BMEHsieMoe JHio, nocturmee l4mernero Bospacta (ct. 105 YK) mubo 16-nernero
Bo3pacta (ct. 106-108 YK).

[poctoe yowmiictBo (4. I cr. 105 YK). Takoe HauMeHOBaHME TOJYYUIIO B TEOPUHU
YyTOJOBHOTO TpaBa YMBIIUIEHHOE YOUHCTBO, mnpeaycMmorpeHHoe 4. 1 cr.105 YK
OCHOBHOH COCTaB), COBEPILICHHOE 0€3 OTATYallMX U CMATYAIOIIUX OOCTOATENbCTB,
yKa3aHHbIX B 4. 2 cT. 105, cT. 106-108 VK.

CynebOHasi, MpakTHKa OTHOCUT K MPOCTBIM yOUICTBA, COBEPIICHHBIE B JPAKE WM
ccope, 10 MOTHBaM PEBHOCTU, MECTH, 3aBUCTU, HEMIPUS3HU, HEHABUCTH, BO3HUKIIINM Ha
MOYBE JMYHBIX OTHOIICHUH WIM JAPYIUM «HEHUTpaJbHbBIM» MOTHBAaM, MO MPOCKOE
MOTEPIEBIIEro, yOUNWCTBA HA MOYBE CYyEeBEPHil, PEIUTHO3HBIE M HEKOTOPBIE IPYTHE.

NHuorna youiicTBa MOTYT MaCKHPOBATHCS MO/ TaK Ha3bIBA€MbIE OBITOBBIE MOTHBBI
(Hanpumep, YOMHCTBO MO MOTHBY PEIIUTHO3HON HEHABUCTU WJIM BPAXKIbl MOXKET
MHCIIEHUPOBAThCS KaK YOMNUCTBO MO MOTHMBAM JIMYHOUM HETIPUSA3HU U T.I1.).

YowuiicTBo npu oTsrdarommx odcrosrenbeTax (4. 2 cT. 105 YK POD).

OTa pa3HOBUIHOCTh YOMICTBA MPEICTABIsAET HAUOOIBIIYIO OOIIECTBEHHYIO OMACHOCTb.
Camo 1o cebe JUINIEHUE KU3HM 4YEJIOBEKAa SIBIACTCA TATYallIUM TPECTYIICHUEM.
OnHako eciaum OHO CONPOBOXKAACTCA NPUUYMHEHUEM YKEPTBE MYUYECHUMN, HEBBIHOCHUMBIX
CTpaJlaHul WIIA COMPSKEHO € MOCATAaTEIbCTBAMU HA YCTOU YEJIOBEYECKOTO OOIIEKHUTHS
U JIp., — OHO JIOJDKHO TOBJIEYb 3a COOOM 0o0Jee KECTKYI0 OTBETHYIO PEaKLHI0 CO
CTOPOHBI FOCyAapcTBa, 00Jiee CypOBOE HaKa3aHUE.

VY OuiicTBOo MaTephio HOBOPOKIeHHOTO pedenka (cT. 106 YK PD)

CocraB mpectyruieHus, npeaycMoTpeHsslid cT. 106 YK, saBnsierca HOBBIM st
POCCHICKOT0 yTOJOBHOTO 3akoHojaTenbcTBa. Jlo BeryruieHus B cwty YK P 1996 r.
MO/I0O0HBIC MPECTYIUICHUST KBATU(PHUIIMPOBAIUCH, Kak mpaswio, o cr. 103 YK PCDOCP
1960 r. Kak TIPOCTHIE YMBIIIJICHHbIC YOUIICTBA.

B nucniosuiuu ct. 106 roBoputcs 00 yOuiicTBe MaTepbhi0 HOBOPOXKIEHHOTO peOeHKa
BO BpeMs WM cpa3y >K€ IOCJEe pPOJIOB, a PaBHO B YCIIOBHUSIX IICHUXO-TPaBMHPYOIIECH
CUTyalldM WJIA B COCTOSHUM TICUXMYECKOTO PACCTPONCTBA, HE HCKIIOYAIOIIETO
BMEHSEMOCTHU. 3aKOH HE YCTAHABIIMBAET KOHKPETHBIN CPOK, COOTBETCTBYIOIINI TIOHATHIO
«cpasy ke mocie poaoB». OmHaKo 3TO JOKEH ObITh BECbMa HEMPOJIOJKUTEIbHBIN
MPOMEXKYTOK BPEMEHH, B TCEUYCHHE KOTOPOTO KCHINMHA €I HE MOXKET MPUHATH
XJIATHOKPOBHOTO M B3BEIIEHHOTO PEIIECHUS COBEPIIUTEH YOUICTBO.

[IcuxotpaBMupyromas CUTyaIsi MOXKET BO3HHUKHYTh BO BpeMsl OCpEMEHHOCTH.
Hexxenanue umets pedeHka, 00s3Hb 3a €ro OyAyIIyio CyAb0y, OTpUILIATEIbHBIE IMOITUH,
BO3HMKIINE BCJIEACTBUE W3EBATEIbCTB, OCKOPOJEHUN, Yrpo3 €O CTOPOHBI OTIA
peOeHKa UK POJICTBEHHUKOB, TsDKeJasi 601e3Hb OepeMeHHON U Apyrue (GaKkTOpHI.

CocTosiHME TICMXMUYECKOTO PpAcCTPOMCTBA SBISETCA PE3YJIbTATOM  YXYALICHHS
00JIC3HEHHOTO COCTOSIHUS PO’KCHHIIBI, BHI3BAHHOTO TSDKEIBIMH POJAMH, OTATOIIEHHOTO
KaKUMU-JIUOO0 HEPBHBIMH OOJE3HSAMHU WIH JAPYrUMU (aKTOpamH, BIUSIONMIMMU Ha



IICUXUKY.



CyObeKTUBHAs CTOPOHA MOXET OBITh MPEACTABICHA TOJBKO YMBIILICHHON
BHUHOM.

CyOBbeKToOM MpecTyIUIeHUs, KaK ATO BBITEKACT M3 TEKCTa 3aKOHA, MOXET OBITh
TOJILKO MaTh peOEHKa.

YowuiictBo, coBepiieHHoe B coctosiHuM addexra (ct. 107 YK PD)

C OOBEKTUBHON CTOPOHBI 3TO MPECTYIUICHHE XapaKTEPU3YETCS COBEPILICHHEM
NEeUCTBUM, MPUBEIIINX K JIMIICHUIO MOTEPIEBIIETO KU3HU JUIIOM, HAXOJAIIUMCS B
COCTOSIHUM  CHJIBHOTO  JYIIEBHOTO  BOJIHEHUS, OypHOTO  3MOIMOHAIBHOTO
HalNpsOKEHUs, MPOTEKAIONMIETo KpaTKOBpeMeHHO. (OOBIYHO OHO COIPOBOXKIAETCS
JIBUTATENIbHBIM BO30YXXKJIE€HHEM, HApYUICHUEM KOOpJWHAIMHM JABUKEHUU, HEPEIKO
U3MEHSET 00BIUHOE TEUCHHUE TICUXHUYECKUX MPOIIECCOB, BHI3BIBACT CY)KCHHE WIIH JaXKe
HEKOTOpOe TMOoMpadyeHue co3HaHusd. Ecnu ycnoBus, BbI3bIBatomme addexr,
MOBTOPSAIOTCS, TO 3TO MOXET YCWIHTHh ad@eKTaluio, a WX HaKOIUIEHHE WHOTIa
IPOBOLIMPYET TICEBIOMATOIOTUUECKOE MOBeJAeHUE. Takoe COCTOsTHHuE Oe3yCIOBHO
SBJISIETCA CMSTYAIONIUM OOCTOSTENICTBOM, €CIUM NPUYMHON JYIIEBHOTO BOJHEHHUS
(addexra) ObTM  ACHCTBHS  CaMOro  IMOTEPIEBIIEro, MpUYEM  JEUCTBUSA
MIPOTUBOIIPABHBIC TUOO aMOpabHBIE.

K 4ucny mpoTHBONpPABHBIX JAEUCTBUN OTHOCUTCS HACWIIME, €CIM OHO IpH-
MEHSIETCS HENPaBOMEPHO, HANPUMEpP, HEMPABOMEPHOE 3aJIepKaHUE, COJEpIKAHHE
YeJIOBEKa B YCJIOBHUAX, HE MPUTOJHBIX JJIi HOPMAJIbHOTO TpPEeOBIBaHUS (XOJIOIHBIN
norpe0, IMOMEIIEHWE C IMOBBIIIEHHON TeMIlepaTypoi), JIMIIEHWE MHIIH, BOJBI,
NPUYMHEHHUE MOO0EB UJIU TEJIECHBIX MOBPEKICHUI.

Coctosinne addexra, COriaacHO 3aKOHY, MOXET OBITh BBI3BAHO H3JI€BaA-
TEIHCTBOM WJIU TSKKHM OCKOpPOJEHHUEM CO CTOPOHBI MOTEPIEBIIET0. DTH MO HITHS
SBIISIIOTCSI B HM3BECTHOM CMBICIE CHHOHMMaMu. M3neBaTtensCcTBa MPENCTaBISIOT
co0oil Takoe oOpallleHHE C MOTEPIEBIIMM, KOTOPOE MPUUYHUHSAET eMy (HU3UYECKHe
WIN MOpajbHbIE CTpaJaHUs, COMPSDKEHHBIE C TIyOOKMM YHMI)KEHHEM UYyBCTBA €ro
COOCTBEHHOTO JIOCTOMHCTBA WUJIM JIOCTOMHCTBA OJIM3KUX €My JIHII.

K uHBIM TpOTHBOMpPAaBHBIM ACHCTBUAM CyAcOHas MPaKTHKa OTHOCUT Kpary,
BBIMOTATEJILCTBO HMMYIIECTBA, KIJEBETY, XYJWUTaHCTBO, COBEpIIEHHUE TIpa-
BOHAPYIICHUH, MPEIyCMOTPEHHBIX aJIMUHUCTPATUBHBIM, TPAXKIAHCKUM U APYTHUM
OTpaciieBbIM 3aKOHOJATEIHLCTBOM (HAMpPUMEP, YKIOHEHUE OT YIUIaThl JOJIra WIIH
aJIMMEHTOB Ha COJAepKaHMe IeTeH U 1Ip.) .

AMoOpanpHOE TOBEIEHUE MOTEPIIEBIIErO0 OXBAaThIBACT HApyIICHHE UM O0O0Ile-
W3BECTHBIX W OONICTIPUHATHIX MOPAIBHBIX, HPABCTBEHHBIX HOPM, HaIpuMmep,
CyNpyXeckasi U3MEHa, pa3BpaTHbIC JACHCTBUS C JCThbMHU, IIUHUYHBIC ICHCTBUS B
OTHOILICHUM OJU3KUX BHHOBHOMY JIHIl, OBITOBOM WM MHOW OOMaH, JeiCTBUA,
OTJIMYAIOIINECS IBHBIM MPOU3BOJIOM U 0€33aKOHHEM U T. I.

AddekTupoBaHHOE COCTOSIHME JMIla MOXET OBbITh BBI3BAHO TAaKXKe JJIU
TEJbHOW TICUXOTPABMUPYIOLIEHW CHUTyallUEW, KOTOPYI CO3JajJd TNOTEPIECBIINE
(morepneBmnii) aedcTBUsAMH (Oe31eiicTBHEM), ABJISIOMIMMUCS MPOTHUBO3AKOHHBIMU
WM aMOpaibHbIMH. B cymiHOCcTH nr0OBIE JeicTBUS, BbI3BaBIuEe ad(EKTUPOBAHHOE
COCTOSIHUE, CO3/Ial0T MCUXOTPaBMUPYIOIIYIO cUTyanuio. OHa MOXET ObITh co3JaHa
KaK MTHOBEHHO BCJIEJICTBHE TPyOOT0 OCKOpOJeHUsI Win GU3UIECKOTO0 BO3JECHCTBUS,



HOCSIIIUX MACCUPOBAHHBIM XapakTep, TaK M MOCTENEHHBIMU HACHJIHLCTBEHHBIMHU
NEUCTBUSMH, TMPOTUBOTPABHBIM W aMOpPaJIbHBIM TOBEICHUEM, CIIOCOOCTBYIOIIUMU
HAKOTUICHUIO OTPULIATENIbHBIX AMOILIMI, KOTOPbIE TPUBOJIST K HEOKUTAHHOMY B3PBIBY
u OypHOM peakuun B Bujae yOuiictBa. IlocnmenHsisi JoJDKHAa HOCUTH XapakTep
BHE3AaMMHOCTU U HE OBITh IUIOJOM JJIMTEIBHBIX Pa3MBIIUICHUNA W XJIaJHOKPOBHOIO
pelieHus.

CyObeKkTuBHAsI CTOPOHA MPECTYIICHUS] MOXKET BBIPAKATHCS KaK B MPSIMOM, Tak
U B KOCBEHHOM yMBICJIE.

CyObeKTOM MpecTyIUIeHUs SBIsSETCS PU3NYECKOe BMEHSIEMOE JIUI0, IOCTUTIIIEE
16-neTHero Bo3pacta, Haxozsmeecs B ap(HEeKTUBHOM COCTOSHHH.

Cratess 107 YK nomomuena 4. 2 (KBaqu(UIMPOBAHHBIA COCTaB), TPEIy-
CMaTpPHUBAIOIIEH OTBETCTBEHHOCTH 3a YOUNCTBO B cocTosiHUM addeKTa ABYX uiam 0ojee
JUIl ¥ yCTaHaBJIMBaIIel Oojiee CypoBOe HakazaHUE, YTO OTpa)xaeT (PaKTHUUECKOe
yBelIMYeHUe OOIIEeCTBEHHOW OMAacCHOCTHU MPECTYIUJICHUS U, ClieJJOBATEIbHO, OTBEYAET
TpeOOBaHUSAM YrOJIOBHOM MOJUTUKH.

YOuiicTBO mNpu MPEBBIICHUH TPEIETIOB HEOOXOAUMON 000pOHBI JIMOO TIpU
MIPEBBIIIICHUN MEP, HEOOXOIUMBIX JIJISl 3aJIepKAHMS JIUIA, COBEPILIUBIIETO MPECTYIICHHUE

(ct. 108 YK PD)

[IpakTudyeckn mucrno3uiusg cT. 108 YK oObeauHseTr aBa BUJA NPUBHUIICTH-
poBaHHOro yoOwuiictBa. IlepBblii — yOMHCTBO NpH MPEBBILIEHUU NPEAEIOB He-
00X0aUMOM O0OOpPOHBI — TMPEACTABIAET COOOM 3amUTy OT JCHCTBUTEIBLHOIO U
pEalbHOTO TOCATAaTeNbCTBA, CUMTAIONIYIOCS MPECTYHOM B CHIIy CBOEW upe3-
MEpPHOCTH. 3/ieCh TepBOHAyYajlbHAasi AaKTUBHOCTb MCXOAUT OT MPOTUBOMPABHBIX
JNEUCTBUN HamaJaronux, OOOPOHSIONIMUCS K€ TOJbKO MPEBBIMIACT JOMYCTUMBIC
npenensl HeoOxoauMoM o0opoHbl. BTopoit Bua yOwuiicTBa mpencTaBisieT coOoi
JIMIIIEHUE >KU3HU B MPOIECCE MPEBBIIICHUS MeEp, HEOOXOIUMBIX JIsl 3ajep KaHus
MPECTYNHUKA, KOTOPOE OCYIIECTBIISIETCS MPABOOXPAHUTEIIBHBIMU OpraHamMu WIIU
rpakjaaHaMi, T. €. IEPBOHAYAIbHYIO aKTHBHOCTh MPU MPUMEHEHUH HACUIIbCTBEHHBIX
JEUCTBHI B 3TOM CJIydae MPOSBIISIOT JIMIA, 3aJ€PKUBAIOIINE MPECTYITHUKA.

B cr. 37 YK ckazaHo, 4TO TpEBBIIEHUEM TMPEAEIOB HEOOXOAUMMON OOOPOHBI
MPU3HAIOTCS yYMBINUJICHHBIE JEHCTBUS, SIBHO HE COOTBETCTBYIOIHUE XapaKTEPy U
CTENEHU OOIIECTBEHHON OMACHOCTH MOCATATEIhCTBA.

YTo/I0BHOE 3aKOHOAATENBCTBO W CyJAeOHAs NpPAaKTUKAa CBS3bIBAIOT IOHSATHE
NPEBBIICHUS] TPEeI0B HEO0O0X0AUMONW OOOpPOHBI HE TOJBKO C BPEMEHHBIMHU
napaMmeTpamMu (HECBOEBpeMEHHass 00OpOHAa), HO M C HECOOTBETCTBHUEM 3aIlUTHI
XapakTepy U CTENEHU OOIIECTBEHHON OMACHOCTHU MOCSTaTeIhCTBA.

[Ipu pemieHnu Bompoca O HAJIUYMHU UM OTCYTCTBUM MPU3HAKOB MPEBBIMICHUS
npeaeaoB HeoOX0IUMO 00OPOHBI cye0Hasi MpakTHKa PEKOMEHIYEeT YUYUTHIBATh HE
TOJIBKO COOTBETCTBHUE CPEJICTB 3alllUThl W HAMAJACHUS, HO M XapaKTep OMAaCHOCTH,
yIpOXaBIIe  OOOpPOHSAIOIIEMYCS, €ro CHJIBI U  BO3MOXXHOCTH  OTPa3UTh
MOCSATATEIhCTBO, a TAK)KE BCE MHBIE OOCTOSTEIHCTBA, KOTOPHIE MOTJIM MOBIHUITH Ha
pearbHOE COOTHOIIECHHE CHUJI YYaCTHUKOB KOH(IUKTA (HAmpuUMep, KOJIMYECTBO
MOCSATABIIUX M OOOPOHSIIONMIUXCS, WX BO3pacT, (U3UUECKOE pa3BUTHE, HAINYNE



OpYXHsl, MECTO U BPEMSI MOCSTATENIbCTBA U T. 11.).
[IpuurHeHre cMepTH MO HEOCTOPOKHOCTH. JloBeaeHune 10 camoyOuiicTBa

BnepBble B MCTOPUM POCCHIMCKOIO YrOJOBHOTO 3aKOHOJATENBCTBA JAaHHOE
MPECTYIUIEHUE HE HAa3bIBACTCSl YOUICTBOM IO HEOCTOPOKHOCTH.

CyObeKkTHBHAs CTOpOHAa HEOCTOPOXKHOTO MPUUYMHEHUS CMEPTH  MOXKET
BBIPAXXaThCS B MPECTYMHONW HEOPEHKHOCTHU JTUOO0 B IPECTYIMHOM JIETKOMBICITUH.

C TOYKH 3peHHUs YyTOJIOBHOTO IMpaBa, MPECTYIJICHUE CUUTAETCS COBEPIICHHBIM
0 JIETKOMBICIIMIO, €CIM JIULIO MPEABUAEIO BO3MOXHOCTH  HACTYIUICHUS
OOIIECCTBEHHO ONACHBIX IIOCIASACTBHM CBOMX JeWcTBHi (Oe3meicTBus), HO Oe3
JOCTAaTOYHBIX K TOMY OCHOBaHUW CaMOHAQJESHHO PACCUUTHIBAIO HAa HX
npenoTBpaunieHue (4. 2 ct. 26 YK).

[To HeOpeXHOCTH, KOTJa WHTEIUICKTYQJIbHBIH  MOMEHT  OCO3HAHHS
OOIlIECTBEHHOM OMACHOCTH [ESHUS W TMPeABUACHUS OOIIECTBEHHO OIMACHBIX
MOCJIE/ICTBUI B BUJIE CMEPTH Y BUHOBHOTO BOOOIIE OTCYTCTBYET.

Heo6xonumo mpesxjie BCero yCTaHOBUTh, YTO BUHOBHBIN B CHUITY OOBEKTHUBHBIX
00CTOSITEIBCTB JIOHKEH OBLUT U MOT TPEABUACTh CMEPTENbHBIA UCXOJ KaK pe3yJsbTaT
CBOMX JIEUCTBUM.

Yacte 2 cr. 109 VK npemycmarpuBaer  KBaTU(UIIMPOBAHHBIA  BUJT
paccMaTpuBaeMoro MpeCcTyIUICHUS — MPUYMHEHHUE CMEPTU MO HEOCTOPOXKHOCTU BCIE/-
CTBUE HEHAJJIEKAILIETr0 UCIIOJIHEHHS CBOMX MPO(ECCUOHATIBHBIX 00513aHHOCTEM, a paBHO
MPUYMHEHUE CMEPTH 110 HEOCTOPOKHOCTH JIBYM WJIK OOJIee JIUIIaM.

[Tpu HeHaIeKAIIEM UCIIOJIHEHUH JIMIIOM CBOMX MPO(ECCUOHATILHBIX 00S3aHHOCTEH
peub OJDKHA UATU O CHELUAIbHOM CyOBEKTE, a UMEHHO O JIMLE, HA KOTOPOM JIEKalH
onpesneneHHble npodeccruoHanbHble 00s13aHHOCTH. OHM MOTYT BO3HUKHYTh B CHIIY
JIOJDKHOCTHOTO TOJIOKEHUs CcyObekTa. Hampumep, HauaabHUK CKJIaga, TJI€ XpaHUTCS
OpY>KH€, B3pPbIBOOMACHBIE MPEIMETHI, SAOXMMHUKATBI, HE NPEANPUHSI Mep IS
COJiep>KaHusi UX B O€30MaCHOCTH, B PE3yJbTaTe YEro MPOM30ILIa yTEYKa SIOBUTHIX
BEIIECTB WJIM B30PBAIMCH OOCTPHUIIACKHI, UTO TOBJICKJIO Tudensb oaei. OIHaKo COCTaB
ct. 109 YK orcyrctByer, eciau, Hampumep, CO CKiaga ObLIO IMOXHUIIEHO HECKOJIBKO
CIMHUI] OPYXKUS, W3 KOTOPBIX MMOXWUTUTENW younu mroaei. B atom ciywae muro,
OTBETCTBEHHOE 3a COXPAHHOCTb OPYXHsS, MOXKET OTBEYaTh TOJIBKO 3a JOJKHOCTHYIO
XaJaTHOCTb.

Yacte 2 cr. 109 YK npumeHsieTcs U B OTHOUIEHHWH JIML, IO BUHE KOTOPBIX
NpUYMHEHAa CMEpPTh JABYM WM Oojee mnorepneBMM. B nmaHHOM ciydae Juid
KBAUTM(UKAIIMM TPECTYIUICHUST HE HMMEET 3HAYCHHUS, TMOJIYYUIM OHH CMEPTENIbHbIC
TpaBMbl OJIHOBPEMEHHO WJIM HEOCTOPOXKHOE JIMIICHUE JKU3HU MPOUCXOIUIIO0
MOCJIeIOBATEIbHO, 4Yepe3 KaKue-TO TMPOMEXKYTKH BpeMeHH. BakHO, 4TOOBI Kaxkaoe
MOCJIEAYIOIIee HEOCTOPOKHOE MPUUMHEHHWE CMEPTH COBEpIIANOCh B MpEAesiax Cpoka
JTABHOCTU MPUBJICUEHHUS K YTOJIOBHOW OTBETCTBEHHOCTH 32 MPEJIBITYIIIEE.

CyObeKTOM JaHHOTO TPECTYIUICHUS SBISETCS (PU3MYecKoe BMEHSEMOE JIUIIO,
nocturiiee 16-meTHero Bo3pacra.

HecmoTpss Ha KaxylyroCcs SICHOCTb, JaTh IOPUAMYECKOE TOJKOBAHHE 3TOTO
NpecTyrieHus BechbMa  cloxkHO. CeMaHTHYeCKH CcaMOyOWIICTBO  O3HAYaeT



YMBIIJIEHHOE JIMIICHUE XU3HU camoro ceds. OfHaKo Takoe HaMepeHHE BO3HUKAET y
YEJIOBEKa HE IMPOM3BOJBHO, OHO IMOJHOCTBHEO 3aBHCHT OT NMPUYUH BHYTPEHHEIrO WU
BHEIIIHETO CBOWCTBAa. K BHYTPEHHMM MOXHO OTHECTH NEPEKHBAHMS, CBSI3aHHBIE C
NCUXUYECKUMHU aAHOMAJUSMH WJIM C MYYUTEIbHOM, HEU3JIeUUMOi OO0JEe3HbIO,
OBITOBBIMU U COLMATILHBIMU MPUYUHAMH.

CooTHollleHuEe yOUICTB U CaMOYOMICTB B MUPE B CPEIHEM COCTaBIIIET OJMH K
TpeMm. CTaTUCTHKA YTBEP>KIAET, YTO CKIOHHOCTh K CaMOyOWUHCTBaM y T€X WM HHBIX
HaIM 1 HapoJHOCTel pasnuyHa. KonnyecTBo caMoyOHIICTB U3MEHSIETCS B 3aBUCUMOCTH
OT BpEMEH rojia, JHEH HeAelnd, BO3pacTa U 1oJjia caMOoyOuidlibl (Hampumep, Cpeau HUX
YKEHIIUH B TPU-YETHIPE pa3a MEHbLIE, YEM MYXXYHH) H T. 1I.

B cr. 110 YK peub uzper o caMoyOHiiCTBE, KOTOPOE COBEPIIEHO YEIOBEKOM B
pe3yJIbTaTe NPSIMOIO WIM KOCBEHHOTO BO3JAEHUCTBUS HA HETO APYTUX JIALL.

C 00BEKTUBHOM CTOPOHBI MPECTYIJICHUE COCTOUT B TOM, YTO CYOBEKT COBEpIIAcT
JENCTBUS, KOTOPHIE BBIHYKJAIOT MOTEPHEBIIET0 IPUHITH PEIIEHNE TOKOHYHUTH C COOOM.
3aKoH MepeyucIisieT TPU BUAA TaKUX JEHCTBUM: a) Yyrpo3bl; 0) KeCTOKOe oOpaleHue; B)
CUCTEMATUYECKOE YHU)KCHHE YEIIOBEYECKOTO JOCTOMHCTBA.

JloBeneHue 10 caMOyOMICTBAa IyTEM YIpO3bl UMEET MECTO Torja, Korja Ha
IIOTEPIEBIIETO OKAa3bIBAECTCS IICUXUYECKOE BO3ACHCTBUE, KOTOPOE NPUBOJIUT €r0 K
pEIICHUI0 MMOKOHYUTh ¢ CO00M. YTpo3a MOXKET ObITh Pa30BOM WUIIM MHOTOKPATHOM, HO
00s13aTeJIbHO JOCTaTOYHO CEPHE3HOM.

[Ton >xecTokuM oOpallleHuEM HaJ0 IOHMMAaTh IIOBEJACHHE BUHOBHOTO, 3a-
KJIIoyaronieecs B (U3MUYECKOM BO3JACHCTBMU HA MOTEpIeBiIero (modou, IUILECHUE
MWLM, TEIUIa, NPUHYAUTEIbHOE IMOMEIIEHUE JUIA B YCIOBHUS, HENPUTOJHBIE IS
CYLECTBOBaHUSA, U T. M.). Mexay NmoAoOHBIM OOpalleHHeM C MOTEPHEBIIUM U €ro
caMOyOMHCTBOM (WJIM TMOKYIIEHHWEM Ha HEro) HEoOXOJMMO CYIIECTBOBAaHUE
MPUYUHHON CBA3U. JKenaHWe YyWUTH W3 JKU3HU BO3HUKAET HMMEHHO BCJIEJICTBUE
noA00HOr0 KECTOKOT0 00palieHus.

[lox yHM>KEHHEM UYETIOBEYECKOTO JTOCTOMHCTBA IMOTEPIEBLIETO CIETYET TIOHUMATh
pacnpocTpaHEHUE KJIEBETHUYECKHX YTBEPKIEHUU, ockopOieHus motepresuero. Ilo
CMBICIIy 3aKOHA TaKHE JEUCTBUS JOJDKHBI HOCUTh CHCTEMATHYECKHUW Xapakrep, T. €.
OCYLIECTBJISITBCS HE MEHEe JBYX pa3. B maHHOM ciydae MexAy HAeHCTBUSAMH
BUHOBHOI'O U caMOyOHMIICTBOM (MJM MOKYIIEHMEM Ha HEro) J0JHKHA CYIIECTBOBATH
MpUYUHHAS CBS3b.

VYcraHoBieHne CYOBEKTHBHOM CTOPOHBI MPECTYIUICHUS TMPEACTaBisieT coOoM
ONIPENECICHHBIE CI0XKHOCTH, ITOCKOJIBKY OHA MPEAIOIAracT BO3MOXKHOCTh HE TOJBKO
KOCBEHHOTO yMBICJIA, HO U HEOCTOPOKHOCTH.

bonpmme TpyAHOCTH Ha MPAKTHKE BBI3bIBACT KBAIU(PHUKALMS YMBIIUICHHOTO
yOuiicTBa, MaCKMpPyeMOTo moj caMoyOouicTBo. YToObl H30€XaTh OMINOOK, HEOOXOIUMO
YEeTKO pa3inyarh cliydau JOBEACHUS A0 CaMOYOHUIICTBA C KOCBEHHBIM YMBICIIOM WJIHU IO
HEOCTOPOKHOCTH OT aHAJIOTUYHBIX JESHUM, COBEPUICHHBIX C MPSIMBIM YMBICIOM.

Tax, Hanpumep, K. yroBopuin OepeMeHHYIO OT HETO COXXMUTEIbHHIYy M. BABoeM
COBEPIINTh aKT caMoybOwmiicTBa M moBecuiach nepBoi, a K., Kak BBISICHUIIOCH, I HE
coOupaiics Bematbcs. B maHHOM ciydae CyJl COBEpILIEHHO MpaBuwibHO mpusHan K.
BUHOBHBIM B YMBIIIIJICHHOM YOUICTBE, COBEPILICHHOM C MPSMBIM YMBICIIOM.

Takum 006pa3zom, eciid TIpU JOBEJCHUH 10 CAMOYOHIICTBA UMEJT MECTO MPSMOU
yMBbICEN, T. €. BUHOBHBIM OCO3HaBaJl OOIIECTBEHHYIO OIMACHOCTh CBOErO JIESHUS,



MpEeABUACT BO3MOXKHOCTh WJIM HEU30EKHOCTh camMoyOuicTBa (WM TIOKYIICHUS Ha
HEr0) CO CTOPOHBI MOTEPIEBUIEr0, KEJajl €ro CMEPTU M OHA HACTYIHJA, COJIESTHHOE
CeAyeT pacCMaTpUBATh KaK YMBIIUIEHHOE YOUNHCTBO

C cyOBEeKTHBHOW CTOPOHBI YOMICTBO MPH MPEBBILIEHUU IMPEIELIIOB HEOOXOIUMOMN
OOOpOHBI ~ TpeArojiaraeT MNpsSAMOW WM  KOCBEHHbIM ymbicen. Ecmum  Bce-Taku
OOOpOHSIIOIIMNACA JIEHCTBOBAJI HEOCTOPOXKHO, TO B TOJOOHBIX MCKIIIOUUTEIBHBIX
CUTYyaIMsIX OH BOOOIIE HE JIOJDKEH ObITh MPUBIICYEH K OTBETCTBEHHOCTH 3a MPUYMHEHUE
CMEPTH 10 HEOCTOPOKHOCTH.

Yacts 2 cr. 108 YK mpemycMmarpuBaer OTBETCTBEHHOCTh 3a YOWICTBO TpH
MIPEBBILIEHUU MEP, HEOOXOAUMBIX JIJIs 3a/1€pKaHUS JIUIA, COBEPIIMBILETO MPECTYIICHHE.

OpHako, eciii MPEeCTyMHUK HE OKAa3bIBAET COMPOTUBIICHUS, HE TIBITACTCSA CKPBITHCA,
TO YOMHCTBO MPHU MPECIICIOBAHUU B TAKOM CIy4ae MOXKHO OIPaBlAaTh JIMIIb HATMYUEM
pealibHOM  OMacHOCTH (HampuMep, MPECTYMHUK BOOPYXKEH U €CTh JIOCTaTOYHBIE
OCHOBAHHSI T10JIaraTh, 4YTO OH BOCIIOJIB3YETCS OPYKHUEM).

Ecin 3amep>XuBaroTcsl JMIla, COBEPIIMBIINE WM TOJ03PEBAEMBIE B COBEPIICHUU
MpeCTyIUICHU HeOObIIoN uimu cpennen tsokectu (4.2, 3 cr. 15 YK), To npuunHeHue
Bpella 3/I0POBbI0 WIIM CMEPTH, KaK MPaBUJIO, JOJDKHO OBITh MCKIIOUYEHO U JOMYCTUMO
JIUIIb B YCJIOBUSIX MIPAaBOMEPHOI OOOPOHBI.

OObeKTHBHASI CTOPOHA JAHHOTO MPECTYIUICHUS, TaK K€ KaK U MPH MPEBBIIICHUN
MpeaesioB HEOOXOIUMOWM OOOpPOHBI, 3aKIIOUAETCs B YOMIICTBE JHUIA, MOJJICKAIIETO
3a/Iep>)KaHUI0, TPU TMPEBBIINICHUU MEpP, HEOOXOMMMBIX Mg 3TOro. Takue Mepbl
MPEAYCMOTPEHBI B COOTBETCTBYIOIIMX HOPMAaX, PEryJIUPYIOMIUX MOPSI0K 3aJIep>KaHus,
OXpaHbl M ATANUPOBAHUS JIUI], COBEPIIMBIINX MPECTYNICHUS WIIH OCYXXJICHHBIX 3a
HUX ¥ OTOBIBAIOIIMX HaKa3aHHUE

Cornacho 4. 2 cr. 38 YK, npeBsblllieHHEM Mep, HEOOXOAUMBIX ISl 3aJepKaHUS
JUlla, COBEPIIMBIIETO TMPECTYIUICHUWE, NPU3HAETCS WX SBHOE HECOOTBETCTBUE
XapaKkTepy U CTENMEHH OOIIECTBEHHOU OMACHOCTH COBEPIIECHHOTO 3aJePKHUBAECMbBIM
JUIOM TPECTYIUIEHUss W  OOCTOATENbCTBAM  3ajJiepKaHusi, Korjga Juiy 0e3
HEOOXOJUMOCTH TPUUYUHSETCS SIBHO YpE3MEpHBIN, HE OMpaBJaHHBIA OOCTAHOBKOM
Bpea.

C cyObeKTUBHOW CTOPOHBI JEUCTBHS JIMIl, COBEPIIMBIIMX TPH 3aJepKaHUU
yOUICTBO 3a/IEPKUBAEMOTO, SIBJISIIOTCS YMBIIIUICHHBIMH,

CyObeKkToM JaHHOTO TPECTYIUICHUS MOXKET BBICTyNaTh JH000e (u3udeckoe
BMEHSIEMOE JIMIIO, JOCTUrIIee 16-1eTHero Bo3pacra .

[IoHATHE M BUABI NPECTYIIEHUI POTUB 340POBbS. Y MBIIIUIEHHOE IPUYNHEHUE
TSKKOTO BpeJia 310poBbio. KBanuduirpoBaHHbIe BUAbI JAHHOTO NPECTYIUICHUS.
YMBIIJIEHHOE TPUYMHEHNE CPEHEN TAKECTU BpeAa 300pOBbI0. [I[pruunHEeHne TSKKOro
WM CpeHEN TSKECTH BpeJla 310pOBbI0 B COCTOSIHUM addekTta. [[puurHeHne TsHKKoro
WM CpeIHEN TSKECTH BpeJla 310pOBbIO IIPU MPEBBIIEHUH MPEIETI0B HEOOX0IMMOMN
00OpOHBI JTUOO MPH NMPEBBIIIEHUU MEP, HEOOXOAUMBIX JUIsl 3a/Iep KaHUs JTU1Ia,
COBEPLIMBILETO MPECTYILICHHUE. Y MBILIJIEHHOE PUYNHEHHE JIETKOTO BPEAa 340POBbIO.
[To6ou. Uctsazanue. [IpuunHenne TSHKKOTO Bpea 370POBIO 0 HEOCTOPOKHOCTH.

[IpectynieHus NpoTUB 3J0POBbs YEJIOBEKA - 3TO MPEIYCMOTPEHHBIE CTAThSIMU
[111 - 125] rin. 16 YK oO11iecTBEHHO OMacHbIe AesHUs (ISHCTBUS WK Oe3IeHCTBHE),



OCYILECTBIISIEMBIE YMBIILICHHO WUJIY 110 HEOCTOPOKHOCTU U MIPUUUHSIONIUE BPET
3I0POBBIO JAPYTOro 4YeJoBeKa JIU0o cTpasaHusi 6€3 TaKoro Bpeaa Uil CTaBsIIKE O
YIPO3y €ro 340pOBbE, @ B HEKOTOPBIX CIy4asiX U )KU3Hb.

CucreMa npecTyIIeHul MPOTUB 310POBbsI UEITOBEKA BKIIKOYAET:

- IPECTYIUICHHUS], IPUYHUHSIOINE BPEX 3J0POBbIO YEIOBEKA,

- YMBIIUIEHHOE TPUYUHEHNE TAKKOTO WJIM CPEAHEN TSKECTH BpeJia 3J0POBBIO YEIOBEKA
(em. ct. 111-114 YVK);

- IPUYMHEHUE TSHKKOTO Bpeza 3J0POBBIO YEIOBEKa IO HEOCTOPOKHOCTH (CM. cT. 118
YK);

- YMBILLJIEHHOE MIPUYMHEHKE JIETKOr0 Bpeia 310pOBbIO YesloBeKa (CM. cT. 115, yacTuuHo
ct. 117 YK);

- IPECTYIUICHUS, TPUYUHSIONINE CTpaJaHus 0e3 Bpeia 30pOBBIO YeIOBeKa (CM. CT.

116, vactuuno c1. 117 YK);

- IPECTYIICHHUS], CTABSIIHE MO YITPO3Y 3/I0POBbE, & B HEKOTOPBIX CIIy4asiX U KU3Hb
yenoBeka (cm. cT. 119-125 VK).

OO61iecTBeHHAs! OMTACHOCTD JAHHBIX MPECTYIJICHUHN 3aKJIF0YAETCsl B MOJIPHIBE
KOHCTUTYLIMOHHBIX FapaHTUN HA HEIPUKOCHOBEHHOCTh JJUYHOCTH, B IPUUYNHEHUH
YeJIOBEKY CTpaJaHUi, TUIIICHUU €r0 HEOThEMJIIEMbIX €CTECTBEHHBIX OJIar: 3/J0pOBb4,
KU3HU.

OCHOBHBIM OOBEKTOM MPECTYITHBIX MOCATATENBCTB SABJSETCS 3I0POBBE UETIOBEKA,
MOABEPIIIETOCS BO3AEHCTBUIO CO CTOPOHBI BHHOBHOTO JIMIIA.

OOBEeKTUBHASI CTOPOHA COCTABOB MPECTYIICHUM BhIpAXKAETCS ACTHUIMU B (hopMme
JEUCTBUS WU O€3/ICUCTBUS.

ITo 3akoHOAATENHHON KOHCTPYKIIMHM COCTaBbI MPECTYIUICHUH SBIIIOTCSA, KakK
IIPaBUWJIO, MaTepuaabHbIMUA. COCTaBbI IPECTYIUICHUH, IPETYyCMOTPEHHBIE CT. 119, u. 1
cT. 122, 4. 1 ct. 123, c1. 125 VK, umerot hopmaibHylo, a OTpaxkeHHbIe B ¢T. 116, 117,
120 YK - popManbHO-MaTepUaNIbHYIO 3aKOHOIATEIbHbIE KOHCTPYKIUU.

CyOBbeKT IpeCTYIHBIX MOCATATENbCTB, KaK MPABUIIO, OOIIHNIA, T.€. PU3NUecKoe
BMEHSIEMOE JIMIIO, IOCTUTIIIEE K MOMEHTY COBEPILICHUS MpecTyIieHus 14-neTHero (cm.
ct. 111, 112 YK) unu 16-netnero (cm. ct. 113-125 YK) Bo3pacrta. Bozmoxen
crienuaibHbIi cyobekT: mio, BUY-unbunmpoBanHoe, HajeIeHHOE
poecCHOHATLHBIMU 00S3aHHOCTSIMU, HE UMEIOIIEE BBICIIIETO MEIUIIMHCKOTO
o0Opa30BaHUs COOTBETCTBYIOIIETO TPoduiiss, 00s13aHHOE 3a00TUTHCS O JIPYTOM
4eJI0BEKe, MOCTAaBUBIIEE YEJIOBEKa B ONACHOE IS dKU3HU/3I0POBbs COCTOSIHUE (CM. CT.
121, u. 2-4 c1. 122, c1. 123-125 YK).

CyObeKTHBHASI CTOPOHA COCTABOB MPECTYIJIEHUI XapaKTepU3yeTcsl BAHOU B
dopme ymbicia (cMm. cT. 111 - 117, 119-121 u nap. YK) wnmm HeoctopoxkHocTH (cT. 118,
124 u ap. YK). Ilcuxudyeckoe OTHOIICHHUE JIMIA K COBEPILIEHHOMY UM MPECTYITHOMY
JESTHUIO MOXKET ObITh ¢ ABYMs (opMaMu BUHBI (cM. 4. 4 cT. 111, 4. 3et. 123 VK).

Y MBIIIJIEHHOE IMPUYINHCHHUC TSHKKOT'O BpEaa 310POBbIO

YMBIIIEHHOE MPUYUHEHUE TKKOro Bpeaa 310poBbio (1. 111 VK). YMbiuiennoe
NPUYMHEHHE TSDKKOTO Bpeda 3J0pOBbIO NPENCTaBIAECT COO0OM HaHECEeHUE AEesTHUEM
BUHOBHOTO (JAeiicTBUEM wiM Oe3/leiicTBUEM) Bpena 3J0pPOBbI0 TOTEPHEBIIETO, B



pe3ysbTaTe 4Yero BO3HUKAET OMACHOCTb AJIA JKM3HU IOCJIETHEro JIMOO MPUYUHSAETCS
peanbHbIN BpeJl €ro 310pOBbI0 B BUE YKa3aHHbIX B 4. 1 cT. 111 YK P® nocnencrauii.

OObeKTUBHAsE ~ CTOPOHA paCCMATPUBAEMOr0  MPECTYIJICHUS  BKIIOYAET:  a)
0OIIIECTBEHHO oracHoe jesiHue (nenicTpue 150705 oe3nelicTBue); 0)
MPECTYIHOE MOCJIEACTBUE B BUJIE MPUUYUHEHUS TSHKKOTO BpEAa 3I0POBBIO YEJIOBEKA;
B) IPUYMUHHYIO CBSI3b MEXK/y IETHUEM U YKa3aHHBIM MPECTYIHBIM MOCIIEACTBUEM.

[loHATHE TSKKOTO BpeAa 3J0POBBI0 XAPAKTEPU3YETCS MHOYKECTBOM HPHU3HAKOB,
yKa3aHHbIX B qucno3unuu 4. 1 ¢t. 111 YK.

[Ipu3HaKOM TSHKKOTO BpeAa 300POBBIO SBISETCS OMNACHBIM I KA3HU BpE.
3JI0POBbIO, & MPU OTCYTCTBUM 3TOr0 NPH3HAKA — TAKHE IMOCIEICTBHS NMPUUMHEHUS
Bpeza 3J0pOBbIO, Kak:

NOTEPS 3pEHHUSI, PEUH, CITYXa;

noTepsi KaKoro-1mbo opraHa JIub0 yTpaTa OpraHoM ero QyHKIUH;

HEU3IIIaIUMOoe 00e300pakeHue JIn1a;

pacCTpOCTBO  3/I0POBbS, COEAUHEHHOE CO  CTOMKOW  yTpatoll  oOuiei
TPYAOCIIOCOOHOCTH HE MEHEE YEM Ha OJIHY TPETh;

NOJIHAs yTpaTa npodeccrnoHalbHON TPy 10CTIOCOOHOCTH;

npepbIBaHUE OEPEMEHHOCTH;

IICUXUYECKOE PACCTPOUCTBO;

3a00JIeBaHUE HAPKOMaHUEH WM TOKCUKOMaHHUEH.

Hanuure xoTst 661 OAHOTO U3 yKa3aHHBIX MPU3HAKOB J1a€T OCHOBAHUS VISl IPU3HAHUS
Bpea, MPUUYMHEHHOTO 30POBBIO, TSKKHUM.

OnacHbIM /I KU3HM SIBJSIETCS  Bpel 3J0POBBIO, BBI3BIBAIOLIUMN  COCTOSIHHE,
YIPOXKAIOIIEE KU3HU, KOTOPOE MOXKET 3aKOHUUThCA cMepThio (1. 13 IlpaBun cyaedHo-
MEJIMIIMHCKOM DJKCIEPTU3bl TSKECTU Bpeda 3A0poBbio 1996 r.). IlpenorBparieHue
CMEPTENIBHOIO MCXOJa B PE3yJIbTaT€ OKAa3aHHWs MEIMUMHCKOM MOMOIIM HE U3MEHSET
OLICHKY Bp€Jla 3I0pOBbIO KaK OMACHOIO ISl )KU3HHU.

OnacHbIM ISl )KM3HU BPEJIOM 3I0POBBI0 MOTYT OBITh KaK TEJIECHbIE MOBPEXICHUS,
TaK 1 3a00JIeBaHUS U MATOJIOTUYECKUE COCTOSIHHUSL.

OnacHbIMH 1J14 )KU3HU MTOBPEKICHUSIMU SIBIISIFOTCS:

1) moBpexIeHHs, KOTOpbIE IO CBOEMY XapakTEpy CO3JAI0T Yrpo3y Ui KU3HU
MOTEPIIEBILETO U MOTYT IPUBECTHU €r0 K CMEPTH;

2) TOBPEXKICHHUS, BbI3BABIIME PA3BUTHE YIPOKAIOMIETO KU3HU COCTOSIHHS,
BO3HMKHOBEHHE KOTOPOI'O HE UMEET CIIy4ailHOro Xapakrepa.

K nepBoii rpynme onacHbIX IS )KA3HU MTOBPEKIECHUNA OTHOCATCA:

MPOHUKAIOLME PAHEHUS Yepena, B TOM Yucie U 0€3 MOBPEXACHHUS TOJI0BHOTO MO3Ta;

OTKpPBITBIE M 3aKpbIThIE TNIEPEIOMBbl KOCTEH CBOJAa W OCHOBaHUS uyepena, 3a
UCKIIFOUEHHEM TI€PEIOMOB KOCTEH JMIEBOrO CKelleTa W HW30JMPOBAHHOW TPEIIHUHBI
TOJIBKO HAPY>KHOU TIJIACTUHKU CBOJIA Yepena;

yIIUO roJIOBHOTO MO3Ta TSAXKEJNOW CTENEHU; YIIMO rOJIOBHOTO MO3ra CpeAHell CTeneH!
PU HAIMYUU CUMIITOMOB MOPaXEHUsI CTBOJIOBOTO OT/IENA;

POHUKAIOIME PAaHEHHs MO3BOHOYHHUKA, B TOM YHCJIE U 0€3 MOBPEXKACHUS CITMHHOTO
MO3ra;

MEPEIOMBI-BBIBUXU U TEPEIOMbI TEJl WM JABYCTOPOHHUE MEPEIOMBbI IyT MIEHHBIX
ITO3BOHKOB, a TAKXK€ OJHOCTOPOHHME nepenaoMbl AyT | u Il melHbpIX N03BOHKOB, B TOM
yyciie u 0e3 HapyleHus! GyHKIIMHU CIIMHHOTO MO3Ta;



BBIBUXU (B TOM YHUCJIE MMOJABBIBUXH) IIEHHBIX TO3BOHKOB;

3aKpPbIThIE MOBPEXKIAECHUS LIEMHOr0 OTAENIa CIMHHOIO MO3Ta;

IEPEIOM WJIM NEPEIOM-BBIBUX OJHOTO WM HECKOJBKUX TPYAHBIX WM MOSICHUYHBIX
MO3BOHKOB C HapYUIEHUEM (PYHKIIMHU CIMHHOTO MO3ra;

paHEeHMsI, TPOHUKAIOLIME B MPOCBET IJIOTKH, TOPTaHU, TPaxew, MUIIEBOMA, A TaKKe
HNOBPEXACHUS LIUTOBUIHON U BUIIOYKOBOM JKENE3BI;

paHEeHUs] TPYIHON KJIETKH, MPOHUKAIOIIME B IUIEBPAJIbHYIO IOJOCTh, IOJIOCTb
nepuKkapja WIA B KJIETYaTKy CpPEJOCTEHUs, B TOM YHCIE U 0€3 IOBpPEXKICHUs
BHYTPEHHUX OPTaHOB;

paHEeHUs KUBOTA, TPOHUKAIOIINE B TIOJIOCTH OPIOIINHBL

paHeHus, NPOHUKAIOIIME B IMOJOCTh MOYEBOTO My3bIps WJIM KHUIIEYHHKA (32
VCKIIFOUEHHEM HWKHEU TPETH NPSAMOM KHILIKH);

OTKPBIThIE PAHEHUS OPTAHOB 3a0PIOIIMHHOIO IMPOCTPAHCTBA (IMOYEK, HAAIIOUYEYHUKOB,
MOIXKEITYJOUHOM JKeTe3bl);

pa3phIB BHYTPEHHETO OpraHa rpyAHOW WM OpIOLIHOM MOJOCTEW, WM MOJOCTH Ta3a,
WK 3a0pIOIIMHHOTO TPOCTPAaHCTBA, WM pa3pblB auadparMbl, HWIM pa3phiB
IIPENCTATEIBHOM KENE3bl, UM Pa3pblB MOUYETOYHHKA, WU PA3PbIB IEPEIIOHYATON YACTH
MOYEHCITYCKATEIBHOIO KaHaIa;

JIBYCTOPOHHHUE TIEPEIOMBI 3aJHETO MOJYKOJIbIIA Ta3a C pPa3pblBOM IOJB3OILIHO-
KPECTLOBOTO COWICHEHHsS M HapyLIEHWEM HENPEPBIBHOCTH Ta30BOIO KOJIbLA, WIIU
JIBOMHBIE IIEPEIOMBI Ta30BOTO KOJIbIAa B MEPEIHEN U 3aHEH YaCTH ¢ HAPYLIEHUEM E€r0
HEIPEPHIBHOCTH;

OTKPBITBIE MEPEIOMbI JIUIMHHBIX TPyOUaThIX KOCTEH — IUJIEYEBOW, OENpPEHHOU u
00J1b111€0EPIIOBOM, OTKPBITHIEC MOBPEKICHUS TA300€APEHHOTO U KOJEHHOI'O CYCTABOB;

MOBPEXJECHUE KPYIHOTO KPOBEHOCHOTO COCyJa: aopThl, COHHOM (OOIIeH,
BHYTPEHHEH, Hapy>KHOM), MOAKIIOYUYHOMU, IUIEUYEBOM, OEIPEHHOM, MOAKOJIECHHON
apTepuil WK COMPOBOXKIAIOIINX UX BEH;

tepmuueckue oxoru III-IV crenenu ¢ mnomanpio nopaxeHus, npespimaromen 15 %
noBepxHoctu Tena; oxoru III cremenu OGomee 20% moBepxHocTu Tena; oxxkorw 1l
crerienn, mnpeBbimaromue 30% moBepxHoctr Tena (m. 32 IlpaBunm cyaeOHO-
MEAMIMHCKON AKCIEPTU3BI TSHKECTU Bpeia 30POBBIO).

Ko Bropoii rpynme onacHbIX JMJI JKU3HM OTHOCSTCS NOBPEXKIEHHS, €CIU OHH
MOBJIEKJIM 32 COOOM yrposkarolee Ku3HU cocTostHre. OnacHbIMU ISl AKU3HU SBIISIOTCS
Takke 3a00JIeBaHMS WM MATOJOTUYECKHE COCTOSIHUS, BO3HHUKIIME B pE3yJbTaTe
BO3JICHCTBHSI PA3IMYHBIX BHEIIHUX (PAKTOPOB M 3aKOHOMEPHO OCJIOKHSAIOIINECS
YTPOXKAOIIUM KM3HU COCTOSIHUEM WM CaMHM MPEICTaBISAIOIINE YIpo3y ISl KU3HU
YeJI0BEeKa.

K yrpoxarouum XK1U3HU COCTOSIHUSIM OTHOCSTCS:

ok Tspkenoi crenenu (III-1V crenenn) paznuuHol 3THONIOTUY;

KOMa pa3JIMYHOM 3TUOJIOTHUH;

MacCHUBHasi KPOBOMOTEPS;

ocTpasi cepleyHasl WU COCYIHUCTas HEAOCTaTOYHOCTb, KOJUIAINC, TSXKenas CTElEHb
HapyIIEHUs MO3rOBOr0 KPOBOOOpAIICHNUS;

oCTpas MOYEYHasl WU OCTpasi NEYEHOYHAsl HEJOCTATOYHOCTb;

ocTpas ApIXaTelabHasi HEAOCTATOYHOCTD TSKEIOW CTENEHU;

THOMHO-CENTUYECKUE COCTOSHHUS,



paccTpoiicTBa PErHOHAIBHOTO M OPraHHOTO KPOBOOOpPAIEHUS, MPUBOIAIIME K
uHGaApKTy BHYTPEHHHUX OpraHOB, TaHTPEHE KOHEYHOCTEeH, sMOonuu (ra3oBoil
’KUPOBOM) COCYZOB rOJIOBHOI'O MO3Tra, TpPOMO03MO0IINH;

COYETaHHE YIPOXKAOIIMX KU3HU cocTossHuM (1. 35 [IpaBun cyaeOHO-METUITUHCKON
HKCIIEPTHU3BI TSKECTH Bpeia 310POBbIO).

VYKazaHHbIE TOBPEXKICHMS, HE3aBUCUMO OT WX HCX0J]la, KBaTU(UIMPYIOTCS Kak
TSOKKUME MO NPHU3HAKY OMACHOCTH sl KU3HU. OHU JOJDKHBI paccMaTpUBAThCS Kak
MPUYMHUBIINE TSHKKUNA BpeJl 3I0pOBBI0 M KBanuuimpoBaThes 1o 4. 1 ¢t. 111 YK P®
HE3aBUCUMO OT 0JIaromoJy4YHOTO UCX0/1a U HEHACTYIICHUS TSHXKKHUX MOCIIEICTBUM.

XapakTepeH B 3TOM ILUIaHE CIEAYIOUNA PUMEDP U3 Cy1eOHOM MPAKTHKHU.

3UMHUM BEYEPOM Ha MEPEKPECTKE ABYX YJIHI] ropoja KucimoBoacka rpymnmna MOJI0IbIX
JIIOJIEW, B YHUCIIE KOTOPBIX HAXOAUIUCh X. U P., pacrinBana ciupTHbIE HAUTKU. Mexny
X. u P. Bo3Hukna ccopa, nepemieamas B Apaky. Korga P. nonbitancsa yoexars ¢ MecTta
IPOUCIIECTBUS, X. JOTHAJI €ro M MMEBIIMMCA Y HEro HOKOM HaHEC €My KOJOTO-
pE3aHyI0 paHy, NPOHUKAIOUIYI0 B 3a0pIOIIMHHOE IPOCTPAHCTBO M IUIEBPAJIbHYIO
MOJIOCTH C MOBPEKACHUEM ITOYKH U MPaBOro Jierkoro. CoriacHo 3akI0YeHHIO CYJeO0HO-
MEAMIIMHCKON 3KCHEpPTHU3bl, 3J0pOBbI0 P. OBLI MPUUMHEH TSXKKUNA Bpel (TEleCHbIE
NOBPEX/ICHUS, OINAacHbIe AJIs JKU3HM B MOMEHT npuuuHeHus). [eictBus X. Obuin
kBasmuipoBanbl 110 4. 1 ¢T. 108 YK PCOCP (u. 1 c1. 111 YK POD).

VYMBIlIZIEHHOE TNPUYMHEHHWE CpeJHEeN TsKecTh Bpeaa 310poBblo  (cr. 112
VYK). YMbllsIeHHOE NPUYUHEHUE CPEJHEH TSHKECTH Bpela 3[0POBBI0 B OTIMYHE OT
HAHECEHHU TSHKKOTO Bpeda XapaKTepU3yeTcs TEM, YTO OHO HE SBIISIETCS OMACHBIM IS
YKU3HH YEJIOBEKa B MOMEHT MPUYUHEHUS U HE BIEYET MOCIEACTBUM, IPEAYCMOTPEHHBIX
cr. 111 VYK P®. OpHako OHO  BBI3BIBACT JUIUTEIBHOE  PACCTPOMCTBO
3I0POBBS IIOTEPIIEBILIETO WJIU 3HAYUTENBHYIO CTOMKYIO yTpary oOmei
TPYJOCIOCOOHOCTH MEHEE YEeM Ha OJIHY TPETh JIMOO MPUBOJIUT K HACTYIJIEHUIO O0OMX
ATHUX MOCIIEICTBUML.

OObeKTUBHAS CTOpOHA pacCMaTPUBAEMOIO MPECTYIJICHUS COCTOUT B
IIPOTUBOIIPABHOM NIPUYUHEHHUH CPEIHEN TSHKECTH BPEla 3[0POBBIO APYIOro 4eJ0BEKA.

OOBEKTUBHYIO CTOPOHY B JaHHOM COCTaBe O0Opa3yloT: a) OOIIECTBEHHO
ormacHoe JiesiHue (neicTBrue wiam Oe3feicTBre); 0) MPECTYIHOE MOCIEICTBUE B BUJIE
NPUYUHEHUS CPEeIHEN TSKECTH Bpelia 3710pOBbIO YEJIOBEKA; B) MPUUYMHHAS CBSI3b MEXKIY
JESHUEM U YKa3aHHBIM IIPECTYIHBIM ITOCJIEICTBHEM.

Bpen 310poBbIO cpeiHEN TSDKECTH 3aK/II0YaeTcsl B MPUYMHEHUM MOoTepreBiieMy: 1)
JUIUTEIIBHOTO PAcCTPOMCTBA 370pPOBbS; 2) 3HAUMTEIBHOM CTOWKOW, yTpaThl OOLIEH
TPYJOCHOCOOHOCTH MEHEE YEM Ha OJIHY TPETh.

Cornacio n. 45 IlpaBun cyaeOHO-MEAUIIMHCKOM SKCHEPTH3bl TSXKECTU Bpenaa
3I0POBbIO,  TOJ JUIMTEIIbHBIM  PAcCTPOMCTBOM  3/70POBBSA CIEAyeT  IMOHUMATh
HEIMOCPEJICTBEHHO CBA3aHHBIE C TMOBPEXACHUEM IOCIEACTBUS — BPEMEHHYIO YTpary
TPYAOCTIOCOOHOCTH MPOJIOJDKUTEIBHOCTBIO CBBIIIE TpeX Henenb (6onee 21 mus). Ilpu
TOM JHHM TOCIUTAIU3ALMK M BBIIMCKU TMOTEPIIEBIIETO U3 JIEYEOHOTO YUPEKACHUS
CJIEyET CUUTATh MTOJHBIMU CYTKaMHU.

3. uI'. Ha ynune npucTaBail K He3HaKOMOM JieByiike. OHa 00paTHIIach 3a MOMOIIBIO
K poxoausiiemy C., KOTOpBIN TOTpeOOBaI OCTaBUTH EBYIIKY B mokoe. Torma 3. u I
Habpocunucey Ha C. u cranu u3buBath ero, ogHako C. BMecTe C MNpPUUIEANIAM Ha



NOMOIIb PAOOTHUKOM MHJIMIIMHU yAANIOCh 3a7epxkaTh 3. u ['. B pe3dynpraTe nzduenus C.
HAXOJMJICS HA U3JICUEHHUH YEThIPE HEJENH.

Hanuuo ymplluieHHOE MPUYMHEHUE BPEAA 3I0POBBIO0 CPETHEN TSHKECTH.

[Ton 3HAUUTENIBHOM CTOMKOM yTpaToi o0I1Iel TPYA0CIIOCOOHOCTH MEHEE YeM Ha OJIHY
TpPEeTh MOHUMAETCS yTpaTa Takoi TpyaocrnocooHoct oT 10 1o 30% BKIOUUTENHHO (1.
46 ykazanasix [IpaBw).

K nmpuumHeHuIo cpeHen TSKECTU BpeAa 310POBbIO OTHOCATCS, HAIPUMED, TPEUIUHBI
U TIEPEJIOMBI MEJIKUX KOCTEH, OTHOTO-TpeX pedep Ha OJTHOM CTOPOHE, BHIBUXH B MEITKHUX
CycTaBax, CTOMKOE 3aTPYJIHEHHE pPEyM, MOTEeps Najablla PYKH WA HOTH, COTPSICEHUE
TOJIOBHOT'O MO3ra CPEIHEN CTENEHU U T. .

CyObexkTuBHas CTOpPOHA MPECTYIUICHHUS XapaKTepU3yeTcs YMBILIJIEHHON
BUHOM. YMBICEN MPU 3TOM MOXET OBITh MPSIMBIM MJIM KOCBEHHBIM. Yallie BCEro ymbIcen
3J1€Ch HEONPEIEIECHHBIN (HEKOHKPETU3UPOBAHHBIN).

MoTuBbl M 1L€NM JAHHOTO MPECTYIUIEHUs pa3HooOpa3Hbl. HekoTopble W3 HHUX
SBJIAFOTCS. OCHOBAHUEM JJIsl OTHECEHHS] IPUYUHEHHUSI CPETHEN TSKECTU BpeJa 310POBbIO
K KBaJTU(UIUPOBAHHOMY BHUJIy pACCMATPUBAEMOTO MPECTYTUICHHUS.

KBamudunupoBanuslii BUj paccMarpuBaemoro mpectyrieHus (4. 2 cr. 112 YK)
UMEET MECTO B ClIyyae COBEpPILEHUS JaHHOIO JIESHUS: a) B OTHOILLIEHUU JBYX WM Oosee
aui; 0) B OTHOLIEHUM JIMIA WIM €ro OJM3KHUX B CBS3M C OCYILECTBICHHEM JaHHBIM
JUIIOM CITYy’)K€OHOW N1eATEIbHOCTU WJIM BBIIOJHEHHEM OOLIECTBEHHOI'O JI0JIra; B) C
0C000H JKECTOKOCTBIO, U3I€BATEIILCTBOM UM MYYEHUSIMHU JJI OTEPIIEBILErO, a PAaBHO
B OTHOILIECHWU JUIA, 3aBEIOMO /I BHHOBHOIO HAXOJSIIErocss B OECHOMOIIHOM
COCTOSIHUM; T) TPYIIION JHI, TPYNIOM JHI MO NPEIBAPUTEIBHOMY CrOBOPY WIIU
OpraHM30BaHHOM TpPYNION; J) M3 XYJUTAaHCKUX MOOYXIEHUH; €) IO MOTHUBY
HallMOHAJIBHOW, PACOBOM, PEIMTMO3HON HEHABUCTU WJIM BPAXIbl; ’K) HEOAHOKPATHO
au00 JMIIOM, paHEe COBEPIIMBIIMM YMBIIUIEHHOE HPUYMHEHUE TSKKOIO Bpena
3I0POBBIO WM YOUNUCTBO, peycMoTpenHoe cT. 105 VK.

CopneprkaHre NEepeurucIeHHbIX KBATU(PUUUPYIOIUX NPU3HAKOB JESHUS PACKPBITO B
HACTOSIIIEH IJIaBE MPU AHAIM3€ COCTABOB MPECTYIUICHWM, MTPELYCMOTPEHHBIX Y. 2 CT.
105uu.2u3cr. 111 YK

Crnenyer TOJBKO OTMETHTbH, YTO IS KBATM(PUKALNK JEHCTBUNM BUHOBHOTO TIO TI. «I»
4. 2 ct. 112 YK goctaTodyHO COBEpIIEHUS TAHHOTO MPECTYIUIEHUS U3 XYJIUTaHCKHUX
noOyXJI€HUI, a He TOJIbKO B IPOLIECCE COBEPIIAEMOrO YIOJOBHO HAKa3yeMoro
xynuraHcTsa (cT. 213).

HeoaHokpaTHOE NpUUMHEHHUE CPEOHEN TSKECTH BpeAa 3J0pOBBIO (M. «OK» 4. 2 CT.
112) umeeT MecTo B TOM ciiy4yae, €CJIM BUHOBHBIM COBEPIIMII MPEAYCMOTpPEHHOE CT. 112
YK nmpecrynnenne He MeHee AByX pa3. JleMCTBHST BUHOBHOIO  CIEAYET
KBaJIU(UIIMPOBATH 1O 1. «ok» 4. 2 ¢T. 112 YK u B ToM ciiyuae, eciiu oH paHee COBEPIIUIT
YMBIIUICHHOE MPUYUHEHUE TSHKKOTO Bpea 310poBkio (¢T. 111) nnu youiictso (cT. 105).

OTrpanvyeHue NPUYMHEHUS CPEeIHEW TSKECTH Bpella 3J0POBbIO OT MOKYIIEHHUS Ha
yOMIICTBO W MOKYIIEHUS Ha NMPUYMHEHHUE TSHKKOTO Bpella 3A0POBBIO MPOBOJIUTCS IO
CYOBEKTUBHOM CTOPOHE COCTaBOB ATHX IMpecTyIuieHuid. CyliecTBEHHOE 3HAaUeHUE 3/1€Ch
MMEET YCTAHOBIIEHUE CONECPKAHUS U HAIIPABICHHOCTH YMbICJIAa BHHOBHOTO.

[TprunHEeHNe TSHKKOTO WM CpellHe TSDKECTH Bpena 3I0pOBBIO B COCTOSTHUM addekTa
(ct. 113 YVK). 3akoH npeaycmMaTpuBaeT OTBETCTBEHHOCTh 3a IPUUMHEHHE Bpeaa
3I0pOBBIO, Nojnaaaroniero noj npuszHaku ct. 111 u 112 YK, coBepiennoro B



coctosiHuu adexra, CIpoBOIMPOBAHHOTO MPOTHUBOTIPABHBIM WM aMOPATTEHBIM
noBejieHreM norepnenuiero. [[puurHeHne TSKKOro WIK CpeTHEN TSHKECTH Bpeaa
3I0POBBIO B TAKOM COCTOSIHUM OTHOCHUTCS K IPUBWJIETUPOBAHHBIM BUIAM
MPECTYIUIEHUI MTPOTUB 310pOBbs. OCHOBAHUEM CMSATYEHUSI OTBETCTBEHHOCTH B TAKUX
CIIydasiX sIBJISIETCS IIPEK/IE€ BCEr0 BUKTUMHOE (HEMPaBOMEPHOE WIIK aMOPAJIbLHOE)
MOBEJICHHE MOTEPIIEBIIETO U BBI3BAHHOE UM COCTOSIHHE CUJIBHOTO JYIIEBHOTO BOJHEHUS
(dusmosoruyeckoro adgdexra) y BAHOBHOTO.

VYcenoBust npumenenus cr. 113 YK te ke, 4To U pacCMOTPEHHBIE BBIIIE YCIOBUS
npuMeHnenus ct. 107 YK.

OOBbeKTUBHAs CTOPOHA JesHud, mpeaycMoTpeHHoro cr. 113 VK, cocrour B
NPUYUHEHUM  TSDKKOTO  WJIM  CPEeAHEH  TSOHKECTH  Bpelda  3JI0pOBbIO  JIWIIA,
CIIPOBOIIMPOBABILIETO CBOMM MPOTHUBONPABHBIM WM aMOpPaJbHBIM MOBEJIECHUEM
cocrosiaue appexra y BHHOBHOTO.

CyObexkTuBHasE ~ CTOPOHA PaCCMAaTPUBAEMOTO  MPECTYIUICHUS  XapaKTepHU3yeTcs
YMBIIIJICHHOW BUHOW. Y MBICEII MOKET OBITh KaK MPSMBIM, TaK ¥ KOCBEHHBIM. Y MBICET B
JTAHHOM COCTaBE€ BCETJla BHE3AITHO BO3HUKIIUN U aPEeKTUPOBAHHBIM.

[IpuurHEeHHE TSHKKOTO WM CPEHEN TSKECTH Bpeaa 3J0POBBIO0 B COCTOSIHUU adekTa
M0 HEOCTOPOKHOCTU BIIEYET OTBETCTBEHHOCTh 1o cT. 118 VK. AddextupoBanHoe
COCTOSIHUE TIPH DTOM JOJKHO YYHUTHIBATHCS KaK OOCTOSITENIbCTBO, CMATYAIOIEe
HaKazaHUeE.

MoTuBsl npectymiienusi, npeaycMorpeHHoro cr. 113 YK, moryT ObITh pa3inyHbIMU
(MecTb, peBHOCTH U Jp.). X BBIACHEHHUE 3a4acTyI0 HEOOXO0MMO JJIsl PEIICHUsT BOMPOCa,
OBLJIO JIM COCTOSIHUE CUJIBHOTO TYIIEBHOTO BOJIHEHMS Y BUHOBHOTO.

[IpuunHenue B cocTossHUM ad(HeKTa THKKOTO UM CPETHEN TSHKECTH Bpeia 370pOBbIO
JIBYX Wi Ooisiee nun kBandduimpyercss takxke no cr. 113 YK. Ilo aToil xe craTbe
KBaTU(UIIMPYETCS U YMBIILICHHOE MPUYUHEHHUE B COCTOSIHUM apdekTa TsSKKOro Bpea
3JI0POBbIO, TIOBJIEKIIEE IO HEOCTOPOKHOCTH CMEPTh MnoTeprnenuiero. KoHKypeHIus
CIICLIMAJIBHBIX HOPM, MPEAYCMOTPEHHBIX COOTBETCTBEHHO 4. 4 cT. 111 u cr. 113 YK,
pa3pemiaercsi B TMOJb3y HOPMBI, MNPEIyCMaTPUBAIOLIECH COCTaB MPECTYIUIEHUS CO
cMsryarommmu obcrosarenbcTBamu (c1. 113 YK).

Y MBIIIJIEHHOE TPUYMHEHKE JIETKOTO BpEa 340POBbIO B COCTOSIHUM CHUIIBHOTO
JYIIIEBHOTO BOJHEHUSI MOYKET MOBJIEYb YTOJIOBHYIO OTBETCTBEHHOCThH Ha OOIITUX
ocHoBaHMsIX 110 CT. 115 YK P®. To 06CcTOSTENHCTBO, YTO TOBOIOM JJISI COBEPIIICHUS
ah(HEeKTUPOBAHHOTO MPECTYTIUICHUS MOCTYKUJIO TPOTUBONPABHOE UIIH aMOPAIbHOE
MOBEJICHNE MOTEpIIeBIIETO, coryiacHo 1. "3" 4. 1 ¢T. 61 YK paccmarpuaercs kak
cMmsiryaroniee Hakazanue. C ydeToOM KOHKPETHBIX OOCTOSITENbCTB JI€J1a 3/1ECh BO3MOYKHO
npuMeHenue 4. 2 ct. 14 VK.

[IpuunHeHne TSHKKOTO WK CPeHEN TSXKECTH BpeAa 3/0pPOBBIO MPU MPEBBIIIICHUN
npeeaoB HeoOXoAUMON 000POHBI JIMOO MPU MPEBBIIMICHUH MEp, HEOOXOAUMBIX JIJIs
3ajieprKaHus Jinia, copepiuBiiero npecryrmienue (cr. 114 YK). 3akon ycranaBnuBaet
OTBETCTBEHHOCTb 3 JIBa CAMOCTOSITEIBHBIX MPECTYIICHUsI, COBEPIIICHHBIX MPHU
CMSTHAIOIINX 00CTOATEIHCTBAX: a) YMBIILICHHOE IPUYNHEHUE TSKKOTO Bpea
3JI0POBBIO TIPH MPEBBITIICHUH MPEIETIOB HEOOX0IUMOM 000pOHBI (4. 1); 6) yMBIIIJIEHHOE
MPUYMHEHUE TSHKKOTO WK CPEIHEN TSXKECTH BpPeAa 3J0POBBIO MMPHU MPEBBIIEHUH MED,
HEOOXOIMMBIX JIJIS 3aJIep KaHus JINIA, COBEpIIMBIIEro npectyruienne (4. 2). B YK
PCOCP 1960 r. 6b11a IpeTyCMOTPEHA OTBETCTBEHHOCTH TOJBKO 32 TSHXKKOE UITH MEHEe



TSIKKOE (CpEIHEH TSHKECTH) TEIECHOE MOBPEXKACHUE, TPUUMHEHHOE ITPU IIPEBBIIIIEHUN
npenenoB HeoOxoaumon 060pons! (cT. 111). YK PO aexpumunanuzupoBat
NPUYUHEHHUE CPEHEN TSHKECTH BpeJia 3/I0POBbIO IIPH IKCIIECCE OOOPOHBI.
HenpaBuibHbIM SBIETCS MHEHHE, COTIIACHO KOTOPOMY IMIPUYMHEHHUE CPETHEN TSIKECTU
Bpeia 3J0pPOBbIO NP MPEBBIIICHUN MTPEACIIOB HEOOX0AUMONW 0OOPOHBI CIIETYET
kBanuQHUIEpoBath 1o cT. 114 YK PO, K TakoMy BbIBOIY MOKHO PUHATH, €CIIH
OpPUEHTUPOBATHCS TOJBKO Ha Ha3BaHue CT. 114 (oHO HeymauHo). OHAKO U3
nucno3unuu 4. 1 ct. 114 YK ogH03HaYHO BBITEKAET, UYTO MPUUMHEHUE CPEAHEN
TSKECTH Bpeza 3J0POBBIO MOCATAIONIETO B COCTOSIHUM HEOOXOIUMOM 000pOHBI TETIEPh
YKJIQJIbIBAE€TCSI B PAMKH €€ IPaBOMEPHOCTH.

OOBeKTUBHASI CTOPOHA AesiHUsI, peaycMoTpeHHoro 4. 1 c¢r. 114 YK P®, cocrout B
MPUYUHEHUH TSHKKOTO BPEJa 3I0POBBIO TIOCSTAIOIIETO TIPH 3aIIUTE OT OOIIECTBEHHO
OITACHOTO TOCATATEIbCTBA, HO C TIPEBBIIMICHUEM MPEACIOB HEOOXOAMMOM 0OOPOHHI, T. €.
IIPY SIBHOM HECOOTBETCTBHH 3AIIUTHI XapaKTePy M CTETICHH OOIIECTBEHHOM OMTAaCHOCTH
MOCSATaTEIhCTBA

OOBEeKTUBHASI CTOPOHA JIESHUSA, TPEAYCMOTpEeHHOrO 4. 2, cT. 114 YK P®, coctout B
MPUYMHEHUH TSHKKOTO WIIM CPEAHEN TSXKECTH Bpea 3J0POBbIO 3a/1€PKUBAEMOTO JIUIIA,
COBEPIILHUBIIIETO MPECTYIUICHUE, TP MPEBBIIIICHUU MEP, HEOOXOAUMBIX JJIs
3a/iepKaHusl, T. €. KOrJa TaKOW BpeJl SBHO HE COOTBETCTBOBAI XapaKTepy U CTEIICHH
OOIIECTBEHHOM OMACHOCTH COBEPIIIEHHOTO 33/I€PKUBAEMBIM JIMIIOM MIPECTYIUICHUS U
00CTaHOBKE 3ajIep>KaHus

CyOBbeKkTHBHAsI CTOpPOHA 00OMX PACCMATPUBAEMBIX MPECTYIJICHUM XapaKTEepU3yeTCs
YMBIIIJIEHHON BHHOW. YMBICENI MOXKET OBITh MPSMBIM WJIM KOCBEHHBIM. ¥ MBICEN 3]1€Ch
BCErJa BHE3AITHO BO3HUKIIIHH.

[IprurHEHHE TSHKKOTO WM CPEIHEN TKECTH BPEAa 3A0POBBIO IMOCATAIONIETO WIIA
3a/Iep)KUBAEMOT0 1O  HEOCTOPOXKHOCTH HE BJEYEeT 3a CO0OW  YroJIOBHOM
OTBETCTBEHHOCTH. COCTaB MPECTYIUICHUS B TAKUX CIIy4asix OTCYTCTBYET. DTO JIeSITHUE HE
MOKeT KBanu(puuupoBaThcs HU 1O cT. 114, vu no ct. 118 YK PO

[Ipy  mpeBbIllIEHUH  TPENETOB  HEOOXOAUMOM  OOOpOHBI  JOMHHHUPYIOIIUM
SBJIIETCSI MOTUB ~ 3aIlIUTHI OT  OOIIECTBEHHO  OMACHOTO  TMOCATATeIhCTBA;  MpHU
NPEBBIINICHUA Mep, HEOOXOAUMBIX Il 3aJiepKaHusl  JIMIA, COBEPIIUBIIETO
MPECTYIUICHUE, JOMUHHUPYET UEIb  3aJepKaHus U JIOCTABIICHUS 3a/1€PKUBAEMOTO
COOTBETCTBYIOIIMM OpraHaM BJIACTH.

Crnyyau mpUYMHEHHS MPU MPEBBIINICHUH MPEACIOB HEOOXOAUMOUM 0OOPOHBI TSIHKKOTO
Bpe/ia 3/I0pPOBbIO ABYX WM 00Jiee MOCATABIINX, a MIPU MPEBBIIIEHUHA MEP, HEOOXOIUMBIX
JUISL 3a7IepKaHus IBYX WJIM 00Jiee JIUIl, COBEPIIMBIINX MPECTYIJIEHUE, — TSHKKOTO WU
CpeIHEN TSKECTH BpeJla UX 3J0POBbI0 KBAIM(PUIIUPYIOTCSI COOTBETCTBEHHO 110 4. 1 U u.
2ct. 114 VK.

[To aToit *e cTaThe KBATU(GUIMPYETCS U YMBIIIJIEHHOE MPUYNHEHHUE TSKKOTO Bpesa
3I0POBBIO, TIOBJIEKIIIEE IO HEOCTOPOKHOCTU CMEPTh MOCATAIOMIETO (MIPU MPEBBIICHUN
npeeoB HEoOXOoAUMON OOOpPOHBI) WM 3aJepKUBAEMOTO (TIPU TMPEBBIIMICHUH MED,
HEOOXOMMBIX JIJIS 3aJIePKaAHMS).

VYMBIIIJIEHHOE NPUYMHEHUE JIETKOTO Bpela 3/I0POBBIO  IMOCSTAOUIETO  WJIU
3aJIep)KUBAEMOTO B CHUTYallUd HEOOXOIUMOI OOOPOHBI W 3aJiep KaHUs MPECTYITHUKA
BCETJla YKJIAIBIBACTCS B pPaMKH IPABOMEPHOTO TOBEJEHUS M HE BIEYET 3a COOOM
OTBETCTBEHHOCTH.



Cratps 115 YK PO yka3pIBaet, 4To0 NpUUMHEHHE JIETKOTO BPEAA 310POBbIO,
COBEpIIIEHHOE C YMBICIIOM, JOJHKHO OBITh HaAKa3aHO B YTOJIOBHOM nopsiake. [Ipu aTom
camo MOHSTHE JIETKOoro Bpena 310poBbio YK P® He pacun@poBbIBacT, HO OHO
PACKpBIBAETCSA B IBYX ITOA3aKOHHBIX aKTaX:

1. IlpaBunax, yrBepxkaeHHbIX [IpaBurensctBoM PO B 2007 1.

2. MenuuuHCKUX KpUTEPUSIX, YCTaHOBICHHBIX MuH3paBconpa3sutus PO B
2008 r.

CornacHo 3THUM JOKYMEHTOM, JIETKUM CUUTAETCS TOT Bpe 3I0POBbIO, B pE3yJIbTaTe
KOTOPOT0 MOJIydeHa JU00 HETPYIOCIOCOOHOCTh CPOKOM He OoJsiee 21 qHs, mubo noiaroe
CHIDKEHHUE o0111el TpyaocmnocoOHocTH, He npeBbimatoiiee 10%. KonkperHo creneHn
Bpe/ia OMpeesisaeT IKCIEPTHAs KOMUCCHS, COCTOAIIAs U3 Bpauen-CyIMEIIKCIIEPTOB.
[Tpu 5TOM € TOUKHM 3peHUs 3aKOHA HEBAXKHO, KAK UMEHHO OB MPUYMHEH Bpea —
HaHECEeHa JI TpaBMa, MPOMU30IILIO JU OTPaBICHUE — IJIaBHOE, YTOOBI Bpe ]l ObLT KIMEHHO
JIETKUM U TIPH 3TOM MPECTYIMHUK JEHCTBOBAN YMBIIIJICHO.

OCHOBHBIM MPU3HAKOM, JETAIOUIIM IPUYUHEHNE Bpela IPECTYIICHUEM, SIBIISIETCA
YMBICEJ IPECTYIHUKA:

o MpPSIMON — KOT/Ia BUHOBHBIN MPSMO KeJiajl, YTOObI ObLIT MPUYMUHEH Bpes;

e KOCBEHHBIN — KOTJIJa BUHOBHBIN MOT U HE CTPEMUTHCSI UMEHHO MPUYUHUTH BPE]I
3I0pOBBIO MTOTEPIIEBILIETO, OAHAKO MOT U 00513aH ObLJI 0CO3HABATh, YTO BPEJ 3TOT
OyJeT IpUYMHEH.

YMbicen  BblensieTcss  0co00, TMOTOMY  4YTO IPUYMHEHHE JIETKOTO  Bpeaa

3IOPOBBIO HEYMBIIILIEHHO HAKa3aHWIO B YTOJOBHOM TMOPSIKE HE MOAJSKUT. B sTom
cllydyae TOTEpPIEBIIMN MOXKET B3bICKaTh BO3MEIICHHE BpEla JHIIb B TPaXTAHCKOM

HOPSIZIKE.
[Tobon — mpecTymieHrne, B KOTOPOM HEMOCPEACTBEHHBI OOBEKT MPECTYIUICHUS —
TEJIEeCHas HEMTPUKOCHOBEHHOCTh yesnoBeka. OObEeKTUBHAS CTOpOHA

MIPECTYIJICHUS BEIPAXKAETCS B HAHECCHUH MHOXKECTBA OOEB MJIM WHBIX HACHIIBCTBEHHBIX
JENUCTBUI), CIIEICTBUEM KOTOPBIX MOTYT OBITh CCAJIMHBI, KPOBOIIOATEKN U MHBIC
MOCJICJICTBUSI, HE TMPETyCMOTPEHHBIE 3aKOHOJATEILCTBOM CTpPaHbl, B 4YacTHOCTH YK
P® (B Poccuiickoit @eaepanun). [Iporiecc HaneceHus m0O0EB Ha3bIBACTCSA U30MEHHUEM.

[IprunHeHue Ha NPOTSKEHUN UHTEPBaIa BpEMEHH JIF000M MPOJOIKUTEIbHOCTH
MHOT'OKPATHO NOBTOPSIIOIINXCSA HACUIIBCTBEHHBIX JEHCTBUM OJTHOTO YEJIOBEKA B
OTHOLLIEHUU JAPYIrOro, KOTOpOEe TEM CaMbIM IOAIANAET IO IOHATHE CUCTEMHOIO
JIesTHUS], TO €CTh COBEPILIEHHOTO HE MeHee 3-X pa3, BhI3bIBarolIee O0JIE3HEHHbIE
OLLYLIEHUS, KaK JIJIs IOKPOBOB TEJIA YEJIOBEKA WM €r0 BHYTPEHHUX OPraHoOB, TaK U IS
IICUXUYECKOT0 3I0POBBS, OTHOCUTCS K UCTA3aHUIO. BpeMEHHbBIE paMKH HE HAIIPACHO
BBIBE/ICHBI U3 NTOHATHS UCTA3aHUM, B BUJIE HEOIIPEIEICHHOIO BPEMEHHOIO IPOMEKYTKA,
TaK KaK CUCTEMHOCTb MOKET 3aKJIF0YaThCs B IPUUYNHEHUE CTPAJaHUN B TCUCHHUH
MHOTHX MECAILIEB, & MOXKET ObITh CKOHLIEHTPUPOBAaHA B HECKOJIBKO YaCOB, COXpaHsIs MpU
ATOM HEOOXOJUMBbIE MPU3HAKA MHOTOKPATHBIX MOBTOPEHUM IEUCTBUM, TPUUMHSIOIIUX

MICUXUYECKYI0 00Jh WK Bpel (GPU3NIECKOTO OJIarOCOCTOSTHUIO OpTraHn3Ma JKEePTBHI.


https://ru.wikipedia.org/wiki/%D0%9F%D1%80%D0%B5%D1%81%D1%82%D1%83%D0%BF%D0%BB%D0%B5%D0%BD%D0%B8%D0%B5
https://ru.wikipedia.org/wiki/%D0%9E%D0%B1%D1%8A%D0%B5%D0%BA%D1%82_%D0%BF%D1%80%D0%B5%D1%81%D1%82%D1%83%D0%BF%D0%BB%D0%B5%D0%BD%D0%B8%D1%8F
https://ru.wikipedia.org/w/index.php?title=%D0%A2%D0%B5%D0%BB%D0%B5%D1%81%D0%BD%D0%B0%D1%8F_%D0%BD%D0%B5%D0%BF%D1%80%D0%B8%D0%BA%D0%BE%D1%81%D0%BD%D0%BE%D0%B2%D0%B5%D0%BD%D0%BD%D0%BE%D1%81%D1%82%D1%8C_%D1%87%D0%B5%D0%BB%D0%BE%D0%B2%D0%B5%D0%BA%D0%B0&action=edit&redlink=1
https://ru.wikipedia.org/wiki/%D0%9E%D0%B1%D1%8A%D0%B5%D0%BA%D1%82%D0%B8%D0%B2%D0%BD%D0%B0%D1%8F_%D1%81%D1%82%D0%BE%D1%80%D0%BE%D0%BD%D0%B0_%D0%BF%D1%80%D0%B5%D1%81%D1%82%D1%83%D0%BF%D0%BB%D0%B5%D0%BD%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%9E%D0%B1%D1%8A%D0%B5%D0%BA%D1%82%D0%B8%D0%B2%D0%BD%D0%B0%D1%8F_%D1%81%D1%82%D0%BE%D1%80%D0%BE%D0%BD%D0%B0_%D0%BF%D1%80%D0%B5%D1%81%D1%82%D1%83%D0%BF%D0%BB%D0%B5%D0%BD%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%9D%D0%B0%D1%81%D0%B8%D0%BB%D0%B8%D0%B5
https://ru.wikipedia.org/wiki/%D0%9D%D0%B0%D1%81%D0%B8%D0%BB%D0%B8%D0%B5
https://ru.wikipedia.org/w/index.php?title=%D0%A1%D1%81%D0%B0%D0%B4%D0%B8%D0%BD%D0%B0&action=edit&redlink=1
https://ru.wikipedia.org/wiki/%D0%9A%D1%80%D0%BE%D0%B2%D0%BE%D0%BF%D0%BE%D0%B4%D1%82%D1%91%D0%BA
https://ru.wikipedia.org/wiki/%D0%A3%D0%9A_%D0%A0%D0%A4
https://ru.wikipedia.org/wiki/%D0%A3%D0%9A_%D0%A0%D0%A4

HcTs3anus BKIIIOYAIOT B ce0s MOOOW M MPUYMHEHUS BpeAa OPraHU3My IMOCTPAIaBIIETO
JIM1A, BBIPA3UBIIETOCS B HECTOMKOMN yTpaTe CIOCOOHOCTU TPYJUTHCS, B TCUEHUU HE
Oonee, uem Tpex Heaenb. CUCTEMHOE HaHECEHHE TOO0EB, TO €CTh HE MeHee 3-X pa3 1o 2
yaapa Wd BBINOJHEHUE APYTUX AECHCTBUM, MOANATAIONIMX O KOHTEKCT cT.115 1 116
YK PO, ycyrybisiet Bpell, HAHECEHHBIM YEIOBEKY, U OTATOLIAET BUHOBHOCTh
37I0YMBIIUJICHHHUKA, HE TPEOyYsI MPU 3TOM JOTOTHUTEIbHON KBATH(PHUKAIIUH 110
COOTBETCTBYIOIIMM HOpMaM IIpaBa.

Ecnu xe ymep6 cocTOSHUIO 310pOBbs, Kak (pr3ndeckoit 000JI0UKe, TaK U ICUXUKE
CyOBeKTa, MPUUUHSAJICS PETYISIPHO U IIOTOMY MOXET ObITh C(POPMYITHpPOBaH, KaK
HOCSIIIUNA CUCTEMHBIN XapaKTep, CTal IPUYMHON Bpea, KOTOPBIN MO TAKECTH
OTHOCHUTCS K CPEJHEMY WJIU TSKEJIOMY, TO OTBETCTBEHHOCTb JIMIIA, KAK UCTA3ATENIs,
Oynet nornomeHa cT. 111 u 112 YK P®, npenycmarpuBaromux 6ojee CypoBbie
HaKa3aHUS 32 MPECTYIICHUS.

YTo0Ob! KITACCUPUIIMPOBATH COBOKYITHOCTh ACMCTBUI 3710YMBIILIEHHUKA U
00CTOATENBCTB MPOUCIIEIIEr0, KaK UCTA3aHUE, HEOOXOAMMO COUYETaHHE HECKOIBKUX

MPU3HAKOB, 3 UMEHHO:

1. JlomxHO OBITh 3a()UKCUPOBAHO TPUUMHEHHE BPEJIa 3I0POBbIO YEJIOBEKA,
MPEANOUYTUTENHHO B BUJIE CIIPABKHU O MOJYYEHHOM (DU3UYECKOM YIIepOe Win
MICUXUYECKUX CTPAJaHUSIX, COITPOBOKIAIOIICHCS 3aKIIOUEHUEM CYIeOHO-
MEJIUIIMHCKON SKCIEPTU3BI.

2. IlpuumHEeHHBIN Bpel 3I0pPOBBIO TEJIa WU AYIIEBHOMY PABHOBECHIO HE JIOJHKECH
MPEBBINIATH COCTAB MPECTYITHBIX JESIHUN, TPETYCMOTPEHHBIX ISl TOO0EB W/UITU
MPUYUHEHUS JIETKOTO yiepOa 6J1arocoCTOSIHUSL OpTaHU3MY KEPTBBHI.

3. CUCTEMHOCTh MPUYUHEHHBIX BO3JICUCTBUH, MOCTY>KUBIIUX TPUINHON
dbu3rdeckoil 00JIM UK HPABCTBEHHBIX CTPAJIaHUM, TOJKHA OBITH TTOATBEPKICHA
HE MEHEE, UeM TPEXKPATHBIM CBEPIIICHUEM MTPOTUBOIPABHBIX JACHCTBUM OJTHOTO
YyeJoBeKa B OTHOIICHUH JAPYTroro, KOTOPbIE IPU ATOM MOTYT UMETh Pa3IUYHbIC
(GbOpMBI U BUJIBI.

4. Heo0X0auMO HallMyue BhIPAXKEHHOW 3aBUCUMOCTH B ACHCTBUSIX OJTHOTO CYOBEKTA
Y HACTYIUJIEHUU HETATUBHBIX MOCIEJACTBUM I IPYroro UHIUBHUA.

5. OOBUHSIEMOE B UCTA3aHUHU JIUIIO JOJDKHO OCO3HABATh MIPOTUBOMPABHOCTD
COBEpIIAEMBIX ICUCTBUI U HAMEPEHHO UX BBINOJIHATD, C LIEJIbI0 TPUUNHEHUS
Bpella IPYroMy YeJIOBEKY.

6. Bospact uctszatens 10KEH MPEBHIIATh 16-JIeTHUN TTOPOT, MTO3BOJISIOIINNA
MPUBJIEYD €r0 K OTBETY.

Tunonorust pa3HOBUIHOCTEUW UCTSA3aHUM ITPOU3BOAUTCS UCXOISI U3 OKA3BIBAEMOTO

Bpea, KOTOPBIA MOXKET OBITh CJICTYIOITUM:

o (pusMUeCKUii — BBIpAKAIOIMIUNACS B pa3HOOOpa3HBIX (hopMax BO3ICUCTBUS HA
MTOKPOBBI YEJIOBEKA, OPTaHbl €r0 YyBCTB W/WUJIM BHYTPEHHUE OPTaHBI,
MPUYUHSIONTUI 00J1h, BOCIPUHUMAEMYIO HEPBHBIMU OKOHYAHUSIMU, a TAKKE
MPUBOJISIINAN K HEOOXOUMOCTH 3KUBJICHUS PaH W/HWIIN JICUCHUIO;


http://ugolovka.com/prestupleniya/protiv-zhizni-i-zdorovya/vred/poboyi.html
http://ugolovka.com/prestupleniya/protiv-zhizni-i-zdorovya/vred
http://ugolovka.com/prestupleniya/protiv-zhizni-i-zdorovya/vred/legkoy-stepeni.html

o TICHUXHYECKHM — 3aKITIOYAOIINICSA B TPUMEHEHUH METOJ0B BO3CHCTBHS Ha
IICUXUKY, BBIBOASIINX €€ U3 COCTOSAHUS YCTOUUYMBOTIO PABHOBECHS, 3aCTABJISSA
OIIYIIATh YyBCTBA TUCKOM(OpPTA, TOps, yTpaThl CAMOOLICHKH, CTpaxa v APYyTrux
MPOSIBJICHUI, MPENSATCTBYIOIINX HOPMAJILHOMY BOCIPUATHUIO YE€JIOBEKOM
OKpY>Karolien 1edCTBUTEILHOCTH U CIIOCOOHOCTH MOJy4aTh yI0OBOJbCTBUE OT
JKU3HU,

o (PMBUKO-TICUXOJIOTHYECKHUE — SIBJISIOIINECS COUeTaHuEM (PU3MUECKUX
BO3JICHCTBUM C IEIBIO YCUIICHHUS MOPAJIbHBIX YCTAHOBOK U MX aCCOIUALINU C
00JIbI0, MPUYMHAEMOMN TEJTy, U BBI3bIBAIOIINE PeICKTOPHBIEC OTKIUK OpraHu3Ma
B BUJIE CTpaAXa.

®opmbl UCTSI3aHUIN MOTYT OBITH MHOTOOOPA3HBI, IOATOMY MPEACTABICHHBIN HUXKE

MIEPEUECHb SIBIISIETCS OTKPBITHIM M MOXET OBITh JOMOJTHEH
Yepoza youiicmeom unu npuuuHenuem mancKozo epeoa 300p06bio

VYrpo3a yOuWIICTBOM WM TPUYMHEHUEM TSKKOrO Bpeaa 370poBhio (cT. 119
VYK). OObeKT nmpecTyryieHuss — JKU3Hb U 3J0pOBbE  JTUYHOCTU. OOBEKTUBHAS
CTOpPOHA BBIPAXKEHA B yrpo3€ YOUICTBOM MM MPUYMHEHUEM TSKKOIO BpPeaa 3J0POBBIO,
€CJIM MPU ATOM UMEJIMCh OCHOBAHUS OMAcaThCs OCYIIECTBICHUS YIPO3bI.

VYrpoza — 3amyruBaHue, oO€laHWE MNPUYUHUTH KOMY-HHOYAb Bpen, 3J0.
[TonoOHoe 3amyruBaHue MpeACTaBISIET COOON Pa3HOBUIAHOCTH MCUXUYECKOTO HACHUIIUS
HAJ| JIMYHOCTBIO, HETAaTUBHOT'O IICHXOJIOTMYECKOTO BO3ICHCTBUS HA YEJIOBEKA II0 TEM
VI UHBIM MOTHBAaM, C TOW WM UHOU LIEIIBIO.

C TOYKM 3peHHs YroJIOBHOTO IpaBa yrpos3a MpeJCTaBiseT coOol oOHapyKeHHE
yMBICJIA JIMLA HA COBEPIIECHHE NpecTyIuIeHus. OHa eCTh BBIPaKEHHOE BOBHE HAMEPEHUE
JUIIATH  KOro-au00 JKM3HM WIM TNPUYUHUTHD TSKKUM Bpeld 3I0pPOBBIO, HE
COIIPOBOXKIAIOIIMECS] HA OATOM JTAalle COBEPLUICHHMEM KOHKDPETHBIX JICHMCTBUH,
HaIlpaBJIEHHBbIX Ha peaju3aluio ymbicia. Ecnu ke ompenesneHHble AEHCTBUS B 3TOM
HaIIPaBJICHUM YK€ COBEPILIEHBI, OTBETCTBEHHOCTH JIOJKHA HACTynaTh He 1o cT. 119 YK,
a 3a MPUTOTOBJEHUE K YOMICTBY WJIM YMBIIUJIEHHOMY NPUYMHEHHUIO TSKKOTO Bpeaa
3JI0pPOBbIO JIMOO 32 MOKYIIEHUE HA HUX.

AHanu3upys yrposy, cieAyeT TOBOPUTh O €€ COAEPKaHUU, CITOCO0AX BBIPAKECHHUS
U O MPEABIBISEMBIX K HEM YTOJIOBHBIM MPAaBOM TPEOOBAHUSX.

Cognepxxanue yrposbsl 4eTko ompeaesieHo aucno3unuer cr. 119 VK. YronosHo
Haka3yema JIMllb yrpo3a yOMIICTBOM WM NPUYMHEHHEM TSKKOTO Bpela 3J0POBBIO.
Ecnu ke BbICKa3bIBAIOCh HAMEPEHUE MPUUYUHUTH UHOM Bpesd JMyHOCTH, cT. 119 YK He
npumensierca. OnHako yrposa NPUYMHEHHEM MHOIO BpEda MOXET BBICTYNATh
KOHCTPYKTHUBHBIM IPU3HAKOM HWHBIX COCTABOB NPECTYIIEHUM, HalpuMep, yrposa
YHUYTOXXEHUEM WJIA M3BATHEM HUMYIIECTBA NPU MOHYXKJIECHUH K JIEUCTBUSAM
cekcyanbHoro xapakrepa (ct. 133 YK), yrposa pacnpocTpaHuTh CBEJICHHUS, TO30PSIINE
NOTEPIIEBIIEr0 WIK ero Onu3kux npu BbIMoratenbcTBe (cT. 163 VK) u 1.0. B atnx
Clly4asix yrpo3a He MMEET CaMOCTOATEIbHOIO 3HAYEHUS U HE 00pa3yeT OTIEIbHOTO
COCTaBa MPECTYIUICHUA. YTpo3a YOUIUCTBOM U MPUUYMHEHUEM TSXKKOTO Bpeza 310POBbIO
TaK)Ke B pAJie CIyyaeB Ha3BaHa 3aKOHOJIaTEJIEM B KaUeCTBE COCO0a COBEPLIEHUSI MHOTO
NPECTYIUIEHUS, HapuMep, n3HacuioBanus (1. «B» 4. 2 cr. 131 YK), BeiMorarenscTa



(ct. 163 YK u ap.), mpu 3TOM OHa OXBAThIBAETCSI COCTABOM COOTBETCTBYIOIIETO
NPECTYMHOIO JACSIHUS U HE TpeOyeT AOMOIHUTENbHON KBanudukanuu 1o ct. 119 VK.

Crioco0bl BbIpa)X€HHUsI YIpo3bl MOTYT OBbITh pa3JIMYHBIMU: YCTHasl (BbICKa3aHHas
KaK HEMNOCPEACTBEHHO, HampuMmep, Mo TenedoHy, Tak M 4Yepe3 IOCPEIHUKOB),
IIMCBMEHHAsI, IIYTEM JKECTUKYJISLIUM, JTEMOHCTpPAlUU OPYXUsS, YaCTEH Tena JIMIL, YXKe
JMILEHHBIX )XKU3HU, U T.J1. Ha KBanu@uKanuio 3To BAUSHUS HE OKa3bIBAET.

HptuofcdeHue K U3DAMUIO Op2aHo6 Ulu mKamnetl yenoexa Ois mpancnianmayuu.

HenocpencTBeHHBIM 0OBEKTOM MPECTYIUICHHUS SIBISETCS KU3Hb U 3JI0POBBE YEIOBEKA.
[IpenMer mpecTyrieHus — OpraHbl M TKaHM 4YeJIOBEeKa, HEOOXOAMMBIC IS
TpaHCIUTAHTALINH.

OObekTaMu TpaHCILIAHTAMU MOTYT OBITh CEpALE, JErkoe, Mo4YKa, NeYeHb, KOCTHBIN
MO3r M JApyrue opranbl M (WIM) TKaHH, INEPEYEeHb KOTOPBIX OMNPEAEISIETCS
MunncrepcTBOM 3apaBooxpanenus Poccuiickon @enepanuu coBMecTHO ¢ Poccniickon
aKaJeMHel MEIUIIMHCKUX HayK.

W3bsaTre opraHoB U (WIHM) TKAHEH y KUBOTO JOHOPA JOIMYCTUMO TOJIBKO B CIy4dae, €Cciu
€ro 3JI0POBbI0 1O 3aKJIIOYEHUIO KOHCHIMYMa Bpadyeil-CIelUalUCTOB He Oyaer
NPUYMHEH 3HAYUTENbHBIM Bpeld. TpaHcriaHTanuss OpraHoB W (WIM) TKaHEH
JOIYyCKAeTCsl MCKIIOYUTENBHO C COIVIACHS KUBOI'O JOHOPA W, KAK IPABWIO, C COTIIACUs
pELUITNEHTA.

W3bsatre opraHoB W (WJIM) TKaHEH IS TPAHCIUIAHTAIIMHM HE JIOMYCKAETCS y KUBOTO
JIOHOpa, HE JOCTUTIIEro Bo3pacta 18 neT (3a HCKIIOYEHHWEM CIIy4aeB Mepecaaku
KOCTHOT'O MO3ra) JIM0O MPU3HAHHOTO B YCTAHOBJICHHOM MOPSJIKE HEJEECIIOCOOHBIM.

W3barre opraHoB W (WIM) TKaHEW HE JOIYCKAETCS, €CIU YCTAHOBJEHO, YTO OHU
NpUHAAJIEKAT JHIy, CTpajarolmeMy OOJEe3HbIO, MPEACTABISIONIEH OMacHOCTb s
JKU3HHM W 3[0pOBbs penunueHta. HM3bsiTue OpraHoB W (WJIM) TKaHEH s
TPaHCIUIAHTALIMKM Yy JIMI, HAXOMASIIMXCA B CIYKEOHOHM WJIM HMHOM 3aBUCUMOCTH OT
pPELUIIUEHTA, HE IOIyCKAeTCsl.

OOBeKTHBHAsT CTOpOHA MPECTYIICHUS 3aKJII0YAETCS B MPUHYKJICHUU K U3BITHUIO
OpPraHOB WJIM TKaHEW YEJOBEKa IS TPAHCIUIAHTALMM, MOJ KOTOPHIM IOHUMAETCS
IICUXWYECKOE BO3JECHCTBUE HA MOTEPIEBUIErO C LEJIBI0 MOJYy4YEHUS COTJIACHs Ha
M3BSATHE OPTraHOB WJIM TKAHEW JJIs TPAHCIUIAHTAIWH.

3apaosicenue senepuueckoii bonesnvio. 3apasicenue BUY-unpexyuei.

B ornuuume 0T paHee JICMCTBOBABIIETO  3aKOHOAATEIbCTBA  3apa)KCHUE
JPYroro JuIila BEHEpUYECKOW OO0JIe3HBbIO HAKa3bIBAETCS TOJHKO B TOM cliydae, €Clid
3TO mociencTsue Hactynuio. [locTtaBieHue B OMACHOCTh 3apaXKEHUs IyTEM
MOJIOBOTO CHOIIIEHUS! WM WHBIM IyTEM, €CJU 3apaKeHHE HE HACTYNHUJIO, YrOJIOBHOW
OTBETCTBEHHOCTH HE BIICYET.

Crnoco0 3apakeHus He UMEET 3HAUEHHUS - TOCPEJICTBOM IOJIOBOTO CHOILICHUS WITU
OBITOBBIM ITyTeM (HUCIOJIb30BAHUE OOIIIEH TOCY 1bl, OCJIbs, TOJIOTEHIIA U T.I1.).

CyOBbeKTHBHAsI CTOPOHA - MPSIMOM WJIM KOCBEHHBIA yMBICEN JINOO JIETKOMBICIIHE.
3aKkOH MpSIMO TOBOPUT, YTO pPeYb HUAET O JHIE, 3HABIIEM O HAJIUYUU Yy HEro
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BeHepHueckoro  3aboneBanus. Ilpu  mpsiMOM  ymbIcie  BHUHOBHBI  MOXET
PYKOBOACTBOBATbCS MOTHBOM MECTH, IpPHU KOCBEHHOM yMBbICIE - Oe3pa3iudyHo
OTHOCHUTBCS K 3apaKEHUI0, HAIIPUMEDP, CIIYyYalHOTrO MOJOBOTO NapTHepa. JIerkomsicaue
MOET OBITh TOTJA, KOTJa JUI0 MPUHUMAET MEPhI K HEJOMYIIEHUIO 3apasKEeHUsI, HO ATH
MEphl  OKa3bIBAIOTCS  HEJOCTATOUYHBIMU  (Hampumep, TMpe3epBaTUB PBETCS  BO
BpeMs TOJIOBOTO CHOLICHUS). YTOJOBHAsh OTBETCTBEHHOCTh MCKJIIOYAETCS, €CIIU
MOJIOBOE CHOIIEHHE TMPOMU30IUIO BONPEKHM Boje OOJbHOrO (Hampumep, MpH
W3HACUIIOBAHUN).

CyObekT - nuio, nocTturiiee 16-1eTHero Bo3pacTa, CTpajarollee BeHepUYeCKOon
0O0JIE3HBIO.

KBanupuuupoBaHHbIil cOCTaB MpPECTyIUIEHUsT OYyJEeT MpHU 3apakeHUU ABYX WIH
Oonee ymn auOO 3aBEIOMO HeEcOBepuHIEHHOJIeTHero. IIpu 3ToM He MMeeT 3HaveHws,
3apa3uiio JIM JIMLO 0OOWX JIMI] OJHOBPEMEHHO WIH B pazHoe Bpems. Ecnu norepneBmmi
- HECOBEPUICHHOJIETHUIM, BUHOBHBIN JOJDKEH 3HAThb 00 3TOM MJIM, BO BCSKOM CIy4ae,
JIOITYCKaTh, YTO 3TO JULO HE JOCTUTIIO 18 JeT.

BUY-undexnus 3HaunTenbHO Oosiee omacHa JUIsl 4YeIOBEKa, YeM BEHEpHUuecKas
oones3nb. [loka eme oHa He moagaeTcst u3jiedeHUro. [10ATOMy MOXHO cOrjacuThbCs ¢
TEMU YYEHBIMH, KOTOpBIE CUHUTAIOT OOBEKTOM JTOrO MPECTYIUIEHUS HE TOJIBKO
3I0pOBbE, HO M XKW3Hb yenoBeka. C ydyerom omnacHoctd BUYU-undexuuu ans xu3HU
3aKOHOJATEIb YCTAHOBWJI OTBETCTBEHHOCTh HE TOJBKO 3a 3apa)X€HUWEe, HO U 3a
3aBeJIOMOE MOCTaBJICHHUE JIUIA B ONTACHOCTh 3apakeHus BUY-undexuuei.

Croco0® coBeplIeHHs] 3TOrO MPECTYIUIEHUS B 3aKOHE HE pPErIaMEHTHUPOBAH, HO
yaiie BCEro MOCTABJICHHE B OMACHOCTH 3apakeHus BUY-undekuueil ocymecTBisercs
IIyTEM IOJIOBOTO TETEPO- UIU TOMOCEKCYAJIBHOTO KOHTAKTA MJIM IIyTEM HCIIOJIb30BaHUS
HINPULIEB HAPKOMAHAMM.

CyObeKkTUBHAsI CTOPOHA XapaKTEPU3YETCs CO3HAHUEM JIULA O TOM, YTO SIBISETCS
HocuteneM BUY-uHdexnuu, 0 4em roBOpsT CJIOBA «3aBEJOMOE IMOCTaBJICHHUE». DTO
IpeanojaraeT Halu4ue NpsIMOro ymbicia (KOrja BUHOBHBIN KEJAeT 3apa3uTh JAPYroe
JMI0), KOCBEHHOTO yMmbIcha (KOorga OH 0e3pa3iMyHO OTHOCUTCS K BO3MOXKHOCTH
3apakeHUs) WM JIETKOMBICIMS (KOTJa OH pacCUMTHIBAET, 4YTO 3apakK€HUs He
IIPOU30MIET, HAIPUMED BCJIEACTBHUE CTEPWIM3ALMHU, XOTHA, KaK IMOTOM BBISICHWIOCH, U
HEJ0CTaTOYHO TUIATEIBHOM, UCIIOJIB30BAaHHOTO IIITPULA).

CyObekT - BMeHseMoe (pu3nueckoe JHIO, JocTuriiee 16-meTHero Bo3pacta U
sBisttoreecs HocutenemM BUY-undexmun.

KBanupuuupoBaHHblii COCTaB 3TOT0 MPECTYIUIEHUS MPEAYCMOTpeH 4. 2 cT. 122
VK. OH KOHCTaTHpyeTcs, €Clii BUHOBHBIN 3apa3ui apyroe auuo BUY-undekuueil. Ilpu
ATOM JIJIsl KBATM(PUKALIMK MPECTYIUICHUS] HE UMEET 3HaYeHus1, 3a00J1eJ1 I MOTEePIEBIINN
CII1dom.

Oco00 kBaM(PUIIMPOBAHHBIN cocTaB npecTymieHus (4. 3 cr. 122) Oyner B ToMm
cilly4ae, KOrjJa 3apa)K€Hbl JBa WM 0oJiee JIMLa WIM HECOBEPIICHHOJETHUH, MpUYeM
BHUHOBHBIH JIOJDKEH 3HATh, TO ATO JIMIIO HE JIOCTUTJIO 18 5eT.

Yacte 4 cr. 122 VK npeaycmaTpuBaeT caMOCTOSATENIbHBIA COCTaB MPECTYIUICHUS -
3apaxxenue apyroro ymia BUY-undeknueir BciaeacTBue HEHAIICKAIIETO UCTIOTHEHUS
JUIIOM  CBOHUX  MpO(ecCHOHANBHBIX  OO0S3aHHOCTEH. C  mpectyrieHueM,
OpEeIyCMOTPEHHBIM 4. 1-3 3TOil cTatbu OOIIMM SBIISIETCS TOJIBKO IOCJIEICTBUE -
sapaxxeane BUY-undexumeit



CyOBEeKTOM ATOTO MPECTYIICHUS SIBISETCS MEIUIIMHCKUI PaOOTHUK, CBSI3aHHBIN C
MEPEIMBAHUEM JTOHOPCKOU KPOBH, UCITOJIb30BAHUEM MEAUIMHCKUX UHCTPYMEHTOB WJIU
KOHTakTupytomuii ¢ BUY-uHUIIMPOBaHHBIMU JTUIIAMH.

OObEeKTUBHASI CTOpPOHA O3TOr0 MPECTYIUICHHS] BbIPAXAETCS B HEHaJJIeXalleM
UCIIOJIHEHUHM TaKUM JIMIIOM CBOMX MPO(PECCHOHANBHBIX O0S3aHHOCTEH, HapyIICHUU
CIIy’KE€OHBIX ~ WMHCTPYKIIMH 1O  BTOPUYHOMY  HCIIOJIb30BAHUIO  MEAMIIMHCKUX
WHCTPYMEHTOB, UX CTEPHJIM3AIMU U JPYrHuX Mep NpopuiakTuku 3apaxeHus BUY-
uHpeKImei.

CyObeKkTuBHAsE CTOpOHAa - HEOCTOPOXKHOCTh B (OpME JIETKOMBICTUS WU
HEOPEKHOCTH.

Heszaxounoe npoeeOeHue UCK)YCCNIBEHHO20 npepovlearnus 6ep€M€HHOC‘mu.

Ocoboe MecTo B CTPYKType HAaCUJIbCTBEHHOM MPECTYINHOCTH 3aHUMAET
HE3aKOHHOE TMPOM3BOACTBO abopTa, kimaccuduimpyemoe mo cT. 123 VYromoBHOTO
Konekca P®. Ha ceronHsamHuii IeHb MPaBOBOE PEryJIUPOBAHKE, TaKOW chephl KU3HU
JKCHILMHBI, KaK pENpOAYKTUBHAs, SBISAETCS  MAaJOU3YYEHHOH. AKTYyaJIbHOCTb
HE3aKOHHOTO TPOU3BOJCTBA abOpTa COCTOUT B TOM, YTO HECOOJIOJEHUE MPaBUI,
KOTOpbIE YCTAaHOBJICHBI OpraHaMu 3JpPaBOOXPAHEHHUS Yallle BCEro BJIEYET 3a COOOM
3HAYUMBbIE MOCIEACTBUS JUISl )KEHCKOTO 3/I0POBBS. YUUThIBas JeMorpaduyeckuii cnaa B
HaieM rocygapctse, cT. 123 YK P® crouT Ha cTpa)ke 3alluThl 3I0POBbS KEHIIUHBI,
KaK OTACJIBHOTO MHJMBUIYYMA, TaK U KaK 3JIEMEHTA BCETO 3/I0POBbS HAIWH.

JlestHue, sABIArONIEECS MPECTYIMHBIM COIIAaCHO cTaThe 123 YTOJIOBHOrO KOAEKca
P®. YrosioBHas OTBETCTBEHHOCTh YCTAHABJIMBAECTCA 34 MPOU3BOACTBO UCKYCCTBEHHOTO
npepeiBaHus O0epeMeHHOCTH (adopTa) ¢ corjlacusi O0epeMEHHOM >KCHIUMHBI JIUIIOM, He
MMEIOIIMM BBICIIETO MEAMIIMHCKOTO O0Opa30BaHUsI COOTBETCTBYIOIIETO MPOduis
(TUHEKOJI0T, XUPYPIr-TUHHEKOJIOT, aKyIIep-TUHEKOJIOT).

OCHOBHBIM HEMOCPEJICTBEHHBIM OOBEKTOM JJAHHOTO TMPECTYIJICHUS  SIBJISIETCS
KU3Hb U 30POBbE OCPEMCHHON JKCHIMHHBI'. B KauecTBe OOBEKTAa TAKXKE MOTYT
paccMaTpHUBaTHCs OOIECTBEHHBIC OTHOIIEHUS, CBA3aHHBIE C 00ECTICUCHUEM 3aKOHHOTO
MOPsIJIKa OCYIIECTBICHUS MPEePhIBAaHUS OEPEMEHHOCTH.

OOBEeKTUBHASI CTOPOHA COCTaBa, MperycMoTpeHHoro cT. 123 YK PO, BritouaeT B ceds
OCYILIECTBIICHUE UCKYCCTBEHHOTO MpepbIBaHusl OepeMeHHoCTH. Crioco0 npepbIiBaHUs
OepeMEeHHOCTH, B YaCTHOCTH, €r0 ONACHOCTH JJIsl 3J0POBBS WJIM OTCYTCTBHE TaKOBOM, HE
MMEIOT YTOJIOBHO-TIPABOBOIO 3HAYCHHS . KBanudukauus npepsiBaHusi 0EpEMEHHOCTH
1o cT. 123 YK P® B0o3MOKHa, UL €CIIM OHO OCYIIECTBIIAECTCS C JOOPOBOJIBHOTO
corjacusi HOTepIEBIIEH; B MPOTUBHOM ClIydae JIesHUE KBATU(PUIUPYETC KakK
NPUYMHEHHE TSKKOTO Bpena 310poBbio (cT. 111, 118 YK PO).

He umeet 3HaueHus, UMEIOTCS JIM MEUIIMHCKHE U COITMANIbHBIC TTOKa3aHUs IS
npepbIBaHus OEPEMEHHOCTH, a TAKXKe COOJIIOJICHUE CPOKOB, B TCUCHHUE KOTOPHIX,
COTJIaCHO 3aKOHOJIaTEIbCTBY 00 OXpaHe 30pOBbs rpakaaH PD, BO3MOXKHO MpepbIBaHUE
6epemMenHOCTH . FICKyCCTBEHHOE IIPEphIBAHIE GEPEMEHHOCTH BO3MOXKHO B JIF06OIT
MOMEHT JI0 Hadayia (Pr3n0IOTHIEeCKUX POJIOB.

OCHOBHOI COCTaB JAHHOTO MPECTYIUICHUS SIBJISIETCA MATEPUAIbHBIM, JIESTHUE OKOHYEHO
C MOMEHTa (PaKTUYECKOTO MpEphIBaHUS OepeMeHHOCTH noTepnesiieii. Heooxoaumo
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YCTaHOBJICHHE PUIMHHOM CBSI3U MEXKy JIETHUEM BUHOBHOTO W MPEPHIBAHUEM
OepEeMEHHOCTH

CyOBeKToM MpecTyIyieHus sSBisieTcs (U3UYECKOe BMEHSEMOE JIUIO, JOCTHUTIIEe
16-netHero BO3pacTta, HE HUMEIOIIEE BBICIIETO MEIUIMHCKOTO 00pa3oBaHUs
COOTBETCTBYIOIIETO Mpoduis (Bpau — THHEKOJIOTr, XUPYPr-TMHEKOJIOT, aKyIlep-
ruHeKosor). Takumu JMIaMu MOTYT SIBIATBCS Kak JiMIa BOOOIIE HE HMEIOIIUe
MEUIIMHCKOTO0 00pa3oBaHMs, TaK M Bpayd MHBIX CHEIUAIBHOCTEH, a TakKe CpelHui
MEUIMHCKUM TepCOHAl, Ja)kK€ MMEIOUUMN CcpeHee MEAMIIMHCKOE 00pa3oBaHue
COOTBETCTBYIOIIETO MPOPUIIS

CyOBeKkTuBHAsI CTOpOHA XapaKTepUu3yeTcsi BUHOU B (hopMe PSIMOTO YMBICJIA.

HpecmynﬂeHuﬂ, cmaeAauue 6 ondacHoCnb JICU3Hb U 3@0p06b€. Heokazanue
nomouwu 60Jle0My. Ocmaesnenue 8 onacHOCMU.

YK P® npemycMmarpuBaeT OTBETCTBEHHOCTb HE TOJBKO 3@ HEIOCPEACTBEHHOE
JUIIEHUE JKW3HU WU TPUYMHEHUE Bpena 3J0POBbIO, HO M 3a JEAHUS, CTaBSIIHE
Ha3BaHHBIE OOBEKTHI B OMACHOCTh MPUYMHEHUS BpE/a.

3akoHOJIaTeh pa3iuyaeT JBE PA3HOBUIHOCTH TAaKOTO pOJa JIESHUMN: a) CBSI3aHHBIE C
COBEpIICHUEM HACUJIBLCTBEHHBIX JCHCTBUIA, CTABAIIUX B OMACHOCTb JKU3Hb U 3I0POBbE
(yrpo3a yOMHCTBOM WJIM NPHYMHEHUEM TSDKKOTO Bpeaa 370poBblo — cT. 119 VK;
MPUHYKJAEHUE K U3BATUIO OPIaHOB MJIM TKAHEH YEJNOBEKA JJIs TPAHCIUIAHTALIMU — CT.
120 YK); 6) He cBsI3aHHBIEC C MPUMEHEHUEM HACHUJIUSI, HO TAK)KE CTaBSIIUE B OMACHOCTh
XU3Hb U 310pOBbE (HE3aKOHHOE MPOM3BOJACTBO abopra — cT. 123 YK; Heoka3aHue
oMo 6oasHOMy — cT. 124 VK octaBnenue B onacHocTd — cT. 125 YK).

OOBEKTOM paccMaTpUBAEMbIX MPECTYIUICHUH SIBISFOTCSI OOIIECTBEHHbBIE OTHOIICHUSI,
oOecrieunBaroIre 0€30MacHOCTh )KU3HU U 3[I0POBbsI YEJIOBEKA.

OOBbEeKTUBHASI CTOPOHA MPECTYIUIEHUH, npenycMoTpeHnbix cr. 119, 120, 123 VK,
XapaKTEepU3yeTCs COBEPIICHUEM aKTUBHBIX JIEMCTBUM, Ha3BaHHBIX B CT. 124, 125 YK —
0e37eiicTBUEM, HEBBITIOJIHEHUEM  CIICIIMANIbHBIX  00SI3aHHOCTEH, BO3JI0KEHHBIX Ha
CyOBeKTa 3aKOHOM JINOO MO3aKOHHBIM HOPMATUBHBIM aKTOM.

CocraBbl MPECTYIUIEHUH B OOJBIITMHCTBE CIIy4acB CKOHCTPYUPOBAHBI
Kak (hopMalIbHbIE: OTBETCTBEHHOCTh HACTyInaer 3a COBEpUICHUE caMux
MPOTUBOIIPABHBIX JeicTBuil  (Oe3aeiicTBus). VckimoueHueM U3 3TOro MpaBuia
ABJISIFOTCSL COCTaBbl MPECTYIUICHUS, NpeaycMOoTpeHHble cT. 124 u 4. 3 cr. 123 VK,
KOTOpbI€ ChOPMYJIMPOBAHBI KaK MaTepHUaIbHBIC.

C cyOBEKTUBHOM CTOPOHBI BCE€ TMPECTYIUICHUS, BXOISIIME B paccMaTpUBAEMYIO
TpyIIly, COBEPIIAIOTCS C OPSIMBIM  yMbICTIOM. CyOBEKT CO3HAeT OOIECTBEHHYIO
OMacCHOCTh JAeHCTBUM (0€37eHCTBHS), CTaBAIIUX YEJIOBEKA B OMACHOE JJIs €ro JKU3HU U
3I0POBbS COCTOSIHME, U JKEJaeT HUX COBepileHUs. MOTHBBI paccMaTpUBaeMBbIX
MPECTYIJICHUN pa3HOOOpa3HbI.

CyObeKkT JaHHBIX MPECTYIUICHHH — IWIa, JOCTHUTIINE HAa MOMEHT COBEPIICHUS
KPUMUHAIILHOTO JestHus 16-nmetHero Bospacta. B cr. 119,120, 123 YK peus umer o6
obmem cyobekte, B cT. 124 u 125 YK —cyOBeKkT -chenuanbHblil: 3T0 WM

MEIUIIMHCKHE PAOOTHUKH, WM TE JIMIA, KOTOpPhIe ObUIM 00S3aHBI 3a00THTBCS O



MMOTCPIICBIHICM a100 caMH IOCTaBUJIA MOTCPIICBIICIO B OIIACHOC AJIA €TI0 XM3HU U
310POBbiA COCTOSIHUC.

Tema Ne 25. [IPECTYIIVIEHUA [IPOTHUB CBOBO/bI HECTH 1 JJOCTOHMHCTBA
JIMYHOCTH

Tlonuamue u 0bwasn xapaxmepucmuka npecmynieHuti npomue c60000bl, Yecmu u
oocmourcmea auyHocmu. Omaudue 5mou 2pynnvl npecmynieHuli om nocaeamenbCme
HA JHCU3HDb U 300POBbE.

Hevicteyrommnt YK P® Bxirounn B TIpynily HpPECTYIUIEHUM, BXOJSIIUX B
aHAIIM3UPYEMYIO IIIaBY, IBE UX PA3HOBUIHOCTH.

1.ITpectymnienus, nocsearowue Ha AUYHYIO 60000y 4Yenoeekd, K KOTOPBIM
OTHECEHBI IOXUIICHUE YEJIOBEKA, HE3aKOHHOE JIMIIEHUWE CBOOOABI M HE3aKOHHOE
IIOMEIIECHUE B ICUXUATPUYECKUM CTAIMOHAP.

2.1lpectynnenuss npomug yecmu u OOCHMOUHCMBA JIUYHOCHMU, CYTh KOTOPBIX
3aKJII0UYEHA B KJIEBETE U OCKOPOJICHUH.

Hoxuu;eﬂue yenosexka. Oceoboorcoenue om yZOJZO@HOL? omeencmeeHHocmu 3a
noxuuwieHue 4ejloseKa. Hezaxonnoe nuwenue C80600bl, €co onviudue om noXuueHus
yejnoeeKka

JInunast cBOOOa TPaXK/IaH ABJSETCS OCHOBHBIM OOBEKTOM pPacCMaTPUBAEMOTO
npectymieHusi. KpoMe 0CHOBHOTO BO3MOXHO BbIJiesieHUE (haKyJIbTaTUBHOTO 00OBEKTA
— OJKW3HHU, 310poBbA (. «B», «e» 4 2 cr. 126 YK). 3ammura panHoro Osara
oOycCJIOBJI€HA TPUPOJHBIM HHCTUHKTOM camMocoxpaHeHus. OueBUAHO OTUM B
ONPENICJICHHONM Mepe MOXKHO OOBSACHUTH CTOJIb OCTPYIH) PEAKIUI0 KaXJI0ro
HOPMAaJIBHOTO YEJIOBEKA, Ubs JIMYHAS CBOOOJAA MOMUPAETCS TO JU MO 3JI0MY YMBICTY
NpPECTYNMHUKAa, TO JU C T[O3BOJICHUS OOJAYEeHHOTO BJACTHIO TOCYJAPCTBEHHOTO
YMHOBHHUKA.

OObeKkTHBHAsT CTOpOHA TMOXMINEHUS YEJIOBEKa 3aKJII0YAeTCs B 3aBJIaJICHUUA UM
BONPEKHU WJIM TOMHUMO €ro BOJU (MU3BATHE W3 MHUKPOCPEIbI), COMPSIKEHHOM C
MOCJIEAYIOIUM OTPAaHUYEHUEM €ro JUYHOM cB0OObI. Coryacue MOTepIEeBIIETO Ha
€ro MOXMUIIEHUE, O KOTOPOM HE JOraJbIBalOTCsS JIMLA, 3aUHTEPECOBAHHBIE B €TI0
cyan0e, He CO3/IaeT COoCTaBa MPECTYyIUIEHUs], mpeaycMoTpeHHoro ct. 126 YK, xots
MOXUTUTENIN B ciydyae TpeOOBaHMSI BBIKYNa MOTYT HECTH OTBETCTBEHHOCTH IO CT.
163 VK.

3aBiaJicHUE TPYIIOM HE SIBJISETCS MOXMUILEHUEM YEJIOBEKA U B OMPEACICHHBIX
Cly4asiX MOXET BJ€Yb YTOJIOBHYIO OTBETCTBEHHOCTh mo cT. 244 VYK kak 3a
HAJIPYraTeabCTBO HAJl TEJIaMH YMEPIIUX U MECTAMH UX 3aXOPOHEHUS.

[ToxumieHue yenoBeka Mo CBOCH CyTH MPEACTaBisieT cOOOH JtoOble NeUCTBUS,
COIPSKEHHBIE C MEPEMELICHUEM IMOTEPIEBLIETO W3 OJHOTO IMOCTOSHHOTO WU
BPEMEHHOTO MECTOHAXO0XJAEHUA B JPyroe BOMPEKH WIM MOMUMO ero Boyih. OHO
MOKET OBITh COBEPIICHO TalHO (ITOMHUMO BOJH MOTEPIEBIIETO) WU OTKPHITO
(Bompeku BOJIE TOTEPIEBIIETO), C MPUMEHEHHEM (DU3MYECKOTO HACHUJIIUS
(cBsSI3bIBaHUE, HACUIIBCTBEHHOE YJIep’KaHUE, BOJBOPEHHUE B  CIELHHUAIBHOE



MOMENICHNE W T J.) WIM TMCUXUYeCKoro (yrpo3a MNPUYUHUTH BpPEN, pas3TiacuTh
HEXXeJIaTeIbHbIC ISl TOTEPIEBIIETo CBeAeHUS U 1p.). [loXumenne MoxXeT SBUTHCS
ciencTBueM oOMaHa WM 370ynoTpebneHust nosepuem [Ipuyem oOmMaH MOKET OBITH
KaK aKTUBHBIM (BUHOBHBIN COOOIIaeT MOTEPIEBLUIEMY 3aBEIOMO JIOKHbBIE CBEICHUS),
TaK U MacCCUBHBIM (OH HE COOOIIAET MOTEPIEBIIEMY CBEICHUS, KOTOpble 00s3aH ObLI
COOOIIUTH) C IO 3aBJICUCHUS MMOTEPIEBUIET0 B TAKYIO0 CUTYAIHIO, IPU KOTOPOM
OH JIMIIAEeTCs BO3MOXKHOCTH CBOOOJBI BbIOOpa moBenenus lloxuineHue yeraoBeka
OyJneT MMEeTh MECTO, €CJIM BHUHOBHBIM HACUJIBCTBEHHO WM OOMaHHBIM IyTeM
NpUBEd TOTEpHEeBIIEro B 0ECCO3HATENbHOE COCTOSHUE C MOCHEAYIOUUM
MePEeMEIIEHUEM €T0 B HHOE MECTO M HACHJILCTBEHHBIM yIEP>KaHHEM €r0 TaM.

AHaTU3UpyeMoOe TPECTYIJICHHE OTHOCUTCS K pa3psay TaK Ha3blBaeMbIX
(bOpMaIBHBIX COCTAaBOB W IOTOMY TPH3HACTCA OKOHYCHHBIM C MOMEHTa, KOT/a
YEJIOBEK 3aXBAaUCH W YICPKMUBAETCS TOMUMO WJIU BOTIPEKH €ro BOJIE KAaKOE-TO BpEMs.
JITUTEeTbHOCTh  yJIEp)KaHWUS  TMOTEPIEBIIEr0 HE  OKa3blBaeT  BJIWSHUE  Ha
KBaTU(UKAIUIO

C cyOBEKTUBHOM CTOPOHBI MPECTYIJICHUE MOXKET OBITh COBEPIICHO TOJBKO C
OpsSIMBIM  YMBICIIOM, H0O, COBeplllasg €ro, BHHOBHBIM CO3HAET, YTO MOXUIIAET
YeJIOBEKa MPOTUBOIPABHO, T. €. BOIMPEKH WJIM MOMHUMO €r0 BOJHU, IPEABUIUT, UTO B
pe3yibTaTe TaKuX JEHCTBUN MOTEPIEBIINA HEW30€KHO JMIIACTCS BO3MOKHOCTHU
CBOOO/IbI IEPEABMIKEHHUSI, U JKEJIAeT MOXUIICHUS STOTO YeJIOBEKA.

MOTHUBB U 1€ MOXUIIEHHUS YEJIOBEKAa MOTYT OBITh Pa3IUYHBIMU (MECTb,
KOPBICTh, XyJTUTAHCKHUE TTOOYKACHHS, KAPhEPHU3M U T.1I.).

YToJ0BHAs OTBETCTBEHHOCTH 3a MOXHUIIICHUE YEIOBEKa HacTymnaer ¢ 14mer (CT.
20 VK).

He oOpazyer mnpectymieHusi, npeaycMoTpeHHoro ctT. 126 VYK, mnoxwuiieHue
peOeHKa pOAWTEISIMH, JUIMICHHBIMU POAWTEILCKUX TpaB. He wmoryT cumrtaTthcs
MOXUIIEHUEM JCHCTBUSA OJIHOTO W3 POAUTENICH MaloJIETHETO peOeHKa, ¢ KOTOPBIM
BTOPOU POAUTENH HE pa3pelniaeT BCTpeYaThCs, HApyIIas TeM CaMbIM ITpaBa pebeHKa 1
nepBoro ponaurtens. He gBASIOTCS MOXUTUTENAMHU OJM3KHME POJCTBEHHUKH (OpaThi,
cecTphl, Aea, 6a0ka) WM YCHIHOBUTEIH, €CJIM OHH JEHCTBOBAJIM, 10 MX MHEHHIO, B
WHTEepecax pebeHka, a HE B MHTEpPecax TPEThUX JIUI], HE COCTOSIINX B POJCTBE C
MaJIOJIETHUM U HE SBJISIONIMXCS €r0 YCHIHOBUTENSMH. JIJIsI MCKITFOYEHUS YTOJIOBHOU
OTBETCTBEHHOCTH B JEWCTBUSX HA3BAHHBIX JIUIl O€3YCIOBHO JIOJKEH OTCYTCTBOBATh
KOPBICTHBI MOTUB. CoJlesTHHOE YKa3aHHBIMH JIUIIAMU TIPU HAIMYHHN TPUIUHEHHOTO
CYIIECTBEHHOTO BpeJa IMOTEPIEBIIEMY MOXET OBITh  pacIeHEHO  Kak
camoymnpascTBo (cT. 330 VK).

[Ipu ynepxaHuu 3a0JTyIUBIIETOCS MAaJIOJETHETO peOCHKAa BOMPEKH €ro BOJIC
JEeHCTBUSI BUHOBHOTO HEOOXOAMMO pacIieHHBaTh KaK HE3aKOHHOE JIUIICHUE CBOOOJIBI
(ct. 127 YK). B cnydae 3aMeHbl HOBOPOXIAEHHOTO pPEOEHKA, WHIMBUIAYaJIbHbIC
MPU3HAKKA KOTOPOTO MO TE€M WM HWHBIM MPUYHWHAM elle HE M3BECTHBHI €ro MaTepH
(OTIIy) WM 3aKOHHBIM MPEJICTABUTEISAM, IPYTUM PEOCHKOM, COAETHHOE HEOOXO0IUMO
kBanuduiuposats 1o cT. 153 YK kak mogmeny pebeHka.

OnHo numIb yaepkaHue TOTEPIICBIIETO B HEBOJIE, €CIU JTOMY HE TMpen-
IIECTBOBAJIO TIEpeMeIIeHre (YIalIeHHE) ero U3 00BIYHON MUKPOCPEABI B IPYTrO€ MECTO,
IpeJCTaBIsIeT COo00HM  HE3aKOHHOE JIMIICHHWE CBOOOABI M JIOJDKHO  OBITh
kBanuduimposano mo ct. 127 YK.



B cnydae HaCUIBCTBEHHOIO 3aBIAJEHUS IPYTHUM YEJIOBEKOM C ILI€JIbI0 TOHYIUTh
rOCYJIapCTBO, OPTAaHU3AIUIO WM TPAXKJAHWHA K COBEPIICHUIO KAKUX-IHOO MEeUCTBUH,
cojiesiHHOe 00pa3yeT coCTaB 3axBaTa 3aJIOKHUKA U JOJKHO ObITh KBATU(PUIHUPOBAHO
o ct1. 206 YK.

[Tomumo ocHOBHOTO cocTaBa mnpectymieHus (u 1) cr. 126 YK PO npeny-
CMaTpUBAET OTBETCTBEHHOCTh 3a KBaIU(UUHUPOBaHHBIE (4. 2) U 0CO00 KBaJIM-
dbumupoBanHbie (4. 3) cocTaBbl MOXUIIEHUS YEIOBEKA.

K kBanmuduuupoBaHHOMY COCTaBy OTHOCHUTCSI MPEKIE BCEro IMOXHIICHUE
YeJI0BeKa, COBEPILIEHHOE TPYIINOH JIUIL [0 MPEBAPUTEIIBHOMY CTOBODY.

[IpuMeHeHre HACWIIHMS, OMACHOTO IS JKU3HU WJIN 370POBBS, JIHOO C yrpo3oi
MpUMEHEHUs] Takoro Hacuius (m. «B» 4. 2 cT. 126 YK), o3Hauaer, 4To B mpolecce
MOXHIIICHUS YeJIOBEKa TN0O0 yIepKaHUS €T0 MOXUTHTEIh IPUUNHIII TSHKKHHM, CpeHen
TSDKECTH WJIM  JISTKUH BpeJ 370pOBBI0 TMOTEPIEBIIEro, JHOO B TOT MOMEHT
MpUMEHEHHE (HU3NYECKOTO HACHIIWS CO3JaBaJI0 PEATbHYIO OMACHOCTh IS KU3HHU H
310POBBAL.

[IpyuriHeHNE B MpOLIECCE MOXUIICHHUS YEIOBEKAa TSKKOTO Bpela 310pPOBBIO
MOTEPIIEBIIETO, JTOKHO BJIEYb YIOJIOBHYIO OTBETCTBEHHOCTbH IO COBOKYITHOCTH JBYX
cTaTel: Mo m. «B» 4. 2 cT. 126 mu. 2 unu 3 ct. 111 VK.

Ecnu B pe3ysbTaTe MOXHMIIEHUS YEIOBEKA MOTEPHEBIIEMY MPUUYUHSETCS IO
HEOCTOPOKHOCTH CMEpPTh, COJESHHOE TMOANafaeT MoJ NPU3HAKU COCTaBa,
peaycMOTpeHHOro 4. 3 ¢T. 126 YK, u He TpeOyeT AONOTHUTENBHON KBATU(PUKAIIUH 110
ct. 109 YK.

[IpuMeHeHre OpyKHUsl WU MPEAMETOB, UCIIOIb3YEMBIX B KadyeCTBE Opyxus (II.
«r» 4. 2 c1. 126 YK), npeanonaraet, 4To TOJIbKO HaJUYUsl Y BUHOBHOTO OPYXKUS HIJIN
MHBIX TIPEIMETOB HEA0CTaTOYHO, HeoOXonumMo wux mnpuMeHenue B IIporecce
COBepIIeHUs] TpecTyruieHus. [log mpuMeHEHHEM MEepPEUUCICHHBIX B 3TOM ITyHKTE
MPEIMETOB ClIelyeT MOHUMATh MOMBITKY HaHeCeHUs (PaKTUYECKOE HAaHECEHUE) C UX
MOMOIIBI0 (PU3MYECKOTO BpeJa MOTEPIEBIIEMY WM JEMOHCTPAIUI0O HX C IIEJIbIO
MOJKPEIIEHUS YTPO3bl IPUUYMHUTH BPEJl €r0 KU3HU UJIU 310POBBIO.

K opyxwuio (orHecTpenbHOMY, XOJOJHOMY WJIH Ta30BOMY) OTHOCSTCA YcC-
TPOKCTBA M MPEIMETHI, KOHCTPYKTUBHO MpPEIHA3HAUYCHHBIE [JI1 MOPAXKEHUS KUBOU
WJIU MHOM 11eJH, TToJa4i CUTHAJIOB U T. A. ['a3oBbie a’po3onm cyneOHas [IpakTuka He
OTHOCUT K pa3HOBUIHOCTU opyxus. [lox mpeameramu, 0 KOTOPBIX HIET PEeYb B
aHAJIM3UPYEMOM IYHKTE, IOHUMAIOT MaTephaidbHble OOBEKTHI (BWJIbI, KHPIIHY,
METAJTIMYECKUNA MOPYT U T. M.), KOTOPHIMH PEATbHO MOXET OBbIThb NMPUYUHEH BpE]
YKU3HU WM 3I0POBBIO MOTEPIEBIIETO.

[loxuienue 3aBenoMO HecoBeplieHHoJeTHero (m. «a» 4. 2 cr. 126 YK) mpen-
nojaraeT JOCTOBEpPHOE 3HAHWE BHWHOBHBIM TOTO, YTO OH IIOXMIIAET HECOBEP-
IIEHHOJIETHETO (He JOCTUTIIETO 18-JeTHEro BO3pacTa, B TOM YUCIIE U MaJOJIETHETO).

[ToxuileHne MKEHIIMHBI, 3aBEIOMO JUII BUHOBHOTO HAXOJSIICHCS B COCTOSIHUH
oepemeHHOCTH (T1. «e» 4. 2 cT. 126 YK), o3HayaeT, 4T0 BUHOBHBIN JTOHKEH JOCTOBEPHO
3HaTh, YTO OH TMOXHUINAET >KCHINUHY, KOTOpas HAXOJMUTCS B TaKOM COCTOSHUH, MO0
TOJBKO MPH ITOM OOCTOSITETLCTBE HA HETO MOXKET OBITh BO3JIOKEHA IMOBBIMICHHAS
OTBETCTBEHHOCTh 3a IIOCTABJICHHWE B OMACHOCTb >XU3HU M 3J0POBbS HE TOJBKO
YKEHIIMHBI, HO U €€ OyayImiero pebeHka.



[Tpn moxwmenuu AByX wiu Oojee nuil (m. «ok» 4. 2 cT. 126 YK) Baxken daxr
HaJU4MUsl Y BAHOBHOTO YMBICJIA HA TaKOE MOXHUIIEHUE, XOTSA TEXHUYECKOE MCITOTHEHUE
3a[yMaHHOTO B PsJE CIydaeB MOXKET OCYIIECTBIISATHCS MM C Pa3pblBOM BO BPEMEHH
MEXTy TPECTYIMHBIMH 3MK307aMH. B MOg00HBIX clydasx HE0OXOIUMO YCTaHOBHUTb, UTO
yMBICEJI Ha MOXWINEHNE ABYX U 0oJjee JUIl y BAHOBHOTO BO3HUK OJHOBPEMEHHO, JI0
MIEPBOTO TTOXHIICHUS.

[ToxuieHue yemoBeKa U3 KOPBICTHBIX OOy aeHui (1. «3» 4. 2 ¢1. 126 YK) Oyzaer
UMETh MECTO, KOT/Ia BUHOBHBIH TaKUM OOpa3oM CTPEMHTCS MOJYYHTh KaKylO-ITHOO
MaTepUalbHYI0 BHITOAY (B BHAC HMMYIIECTBA WM JACHCTBHI HWMYIIECTBEHHOTO
XapakTepa) Kak Juisi ce0s JIMYHO, TaK U I IPYTUX JIHII.

K oco60 kBanudpuuupoBaHHBIM BUaM MOXUILIEHHUS YEJIIOBEKa OTHOCUTCS MPEKIC
BCEro MOXUIICHHUE YEJIOBEKA, COBEPIICHHOE OPraHM30BaHHOW rpynmnoit (4. 3 cT. 126
YK), T. e. yCTOWYHMBOW TPYIION U, 3apaHee OOBEAUHUBIIUXCS JISI COBEPIICHUS
OJIHOTO WJIM HECKOJIbKMX PA3JUYHBIX MPECTYILUIEHH, B TOM YHCJIE M MOXUIICHUSA
yenoBeka. OpraHu3oBaHHasl Ipyla UMEEeT MECTO KakK INPH NMPOCTOM, TaK U IpHU
CI0XHOM  COYYacTHH, OJHAaKO JEUCTBHUS BCEX COYYACTHUKOB  JIOJDKHBI
KBaJIM(UIIMPOBATHCS KaK COMCIIOTHUTEIBCTBO 03 cChUTkU Ha cT. 33 VK.

[ToxuIieHne YenoBeka, MOBJIEKIIEE M0 HEOCTOPOKHOCTH CMEPTH MTOTEPIEBILIETO
WIA UHBIE TSHKKUE MOCIEICTBUS, TAKXKe MOMJSKUT KBanupukanuu no 4. 3 cr. 126
VK. Hacrynnenue cMepTH MOTEPHEBLIErO M HMHBIX TSKKUX IOCIEACTBUU JOJIKHO
OBITh PE3YyJIbTATOM €r0 MOXMILEHHUS, T. €. HAXOJUTHCS B MPUUYUHHOM CBSI3U C HHUM.
[IprunHeHre nOTEpHEeBUIEMY CMEPTU MO HEOCTOPOKHOCTH B PE3YJIbTATE €ro
MOXUILIEHUST 3aKiIouaeT B cebe NBOMHYIO (opMy BHUHBI (IPSAMON YMBICEN IO
OTHOIIEHUIO K MOXUUIEHHUIO YEJIOBEKA U HEOCTOPOKHOCTh — K €ro CMEpTH), U
MOTOMY COJIESTHHOE OXBaTbiBaeTcs 4. 3 cT. 126 YK u He TpeOyeT AomoJHUTENBHON
kBanudukaruu no cr. 109 YK.

WHble TSAXKKUE IOCIEACTBHUS OTHOCITCA K OLIEHOYHOM KAaTEropud M MOTYT
BBIPaXKaThCSl B CaMOYOMICTBE MOTEPHEBIIETO JUO0 CMEPTH €ro POACTBEHHUKOB WIIH
ONMM3KUX eMy JIIoJeH, TSHKKOM  (U3HMYECKOM 3a00JI€BaHUM, TCUXUYECKOM
paccTpoiicTBe, KpyIHOM MaTepHalbHOM YIIepOe, CpbIBE€ MAacCOBBIX MEpPONPUSITUH,
BAXKHOM SKOHOMUYECKON CHEJKH, OCI0KHEHUU 0OCTAHOBKHU B PETHOHE MOXUIIEHUS
(MexXHalMoHaIbHbIE KOH(JIMKTHI), MacCOBBIX Oecmopsiakax, OeCYMHCTBAX M T. .
Ecnu norepneBwmIMiA, CTpeMsCh K CaMOOCBOOOXIECHHUIO, MNPUYUHSET MPU 3TOM
HEHaMEpPEHHBIN BpeJ CBOEMY 3J0POBbIO MIIM AK€ >KM3HM, CBEPIIMBIIEECS JOJAKHO
paccMaTpuBaThCA KakK MOXMIIEHUE YEJIOBEKA, CONPSIKEHHOE C HACTYIJICHUEM HHBIX
TSOKKUX TOCJEACTBUN, U KBaIM(pUUMpPOBaAThCs 10 4. 3 cT. 126 YK.

B npumeuanun k ct. 126 YK npegycmorpeH crnenuanbHbId (4acTHBIM) BHI
OCBOOOXKJIEHUSI OT YTrOJIOBHOW OTBETCTBEHHOCTH. {151 ero peanusanuu TpeOyroTcsl J1Ba
00s13aTeNbHBIX YCIOBUSL:

a) eciM MMEJIO0 MEeCTO JOOpOBOJBHOE OCBOOOXKIEHHE MOXHUIIEHHOTO.
JIoOpOBOJBHOCTH 3aKJIIOYAETCSd B TOM, YTO BHHOBHBIM OCBOOOXKIAET MOXUILIEHHOTO
YyeJIoBeKa 1Mo COOCTBEHHOMY YCMOTPEHHUIO, CO3HABAs MPU 3TOM, YTO HUYTO U HUKTO
HE MEUIaeT €My M B JAJIbHEHIIEM YJIEpKUBATh MOXHUILEHHOTO. MOTHBBI IPUHSITOTO
pemieHuss 3HauyeHHss He uMeroT. HMmMum  Moryt OBITH  packasHue, CoO
CTpaJiaHue K MOTepHeBIIEMY WM €ro OJIM3KUM, CTpax Nepe] HaKazaHUEM U JIp.;



0) eciau B JEHCTBUSAX BUHOBHOTO HE COJAEPKUTCS MHOM COCTaB MPECTYIUICHUS,
HarpuMep, MOXHUIICHHE OTHECTPENIbHOTO OpPYX U, YTOH TPaHCHOPTHOTO CPENCTBA,
HE3aKOHHOE MPUOOPETEHHE SITOBUTHIX WIN CUIBHOAECHCTBYIOLIUX CPEJCTB U T. 1.

ITpenycmaTprBasi BO3MOXHOCTb OCBOOOKJEHUSI BHHOBHOI'O B IMOXUILEHUU
4eJI0BEKa, YTOJIOBHBINA 3aKOH UJIET Ha CBOEOOpa3HbIi KOMIIPOMUCC C MPECTYIIHUKOM
BBIHYK/IEHHO, UCXO/Js JIUIIb U3 OJHON HPAaBCTBEHHOM MOCBUIKM — CIIACTH KU3Hb
WM COXPAHUTH 370POBbE MOXUUIEHHOTO.

OO1iecTBeHHAs] OMAcHOCTh AHAIM3UPYEMOTO MPECTYIJICHUS 3aKII0YaeTcs B
TOM, YTO OHO TOCSTaeT Ha JHMYHYIO CBOOOJY UeIOBEKa, HEU30€KHO OTrpaHUYHBAs
cB0oOOMy ero mnepenBmKeHUs (OCHOBHOW 0O0BEKT mpectyruieHus). [lpu HezakoHHOM
JUIICHUU CBOOOABI B psiie CIy4aeB MOXKET OBbITh MPUYMHEH BpEeN KU3HU WU
3I0pOBbIO TMOTEpHeBIIer0 ((PaKylIbTaTUBHBIA OOBEKT), B POJH KOTOPOTO MOKET
OKa3aThCs 000 YETOBEK.

OtBerctBeHHOCTh 1O CT. 127 YK ycraHaBiuBaeTcs TOJIBKO 32 HE3aKOHHOE
JUIIEHHE CBOOOJBI. YTOJIOBHAs OTBETCTBEHHOCTH 10 CT. 127 YK uckirouaercs, eciu
JUILIEHUE CBOOOJBI KakKOro-mmbo 4esloBeKa OCYIIECTBISETCS Ha 3aKOHHOM
OCHOBaHUM, HalpuMep, TMpU HEOOXonAUMOW OOOpOHEe, 3aJepKaHUU JHUILA,
COBEPIIMBIIETO  MPECTYIUIEHHWE,  MPOLECCyalbHOM  3aJepKaHuM,  KpalHeu
HEOOXOJIMMOCTH JIMOO MpH  OCYLIECTBICHUU POAUTEISIMU  IPUHYIAUTEIHHO-
BOCIIUTATENbHBIX MEP K CBOUM HECOBEPUICHHOJETHUM JI€TSAM (HalpUMEDp, 3alpeT Ha
BBIXOJI U3 JJOMa Ha KaKOW-TO CPOK UJIU B OMPEICTIEHHOE BPEMS).

[IpectyreHre TpU3HAETCS OKOHYEHHBIM C MOMEHTa COBEpPIICHUS ICHCTBUI,
JUIIAIOMINX MOTEPHEBIIETO CBOOOJbI, HE3aBUCUMO OT MPOJOJIKUTEIBHOCTH TaKOTO
auiieHusi. BmecTe ¢ TeM KpPaTKOBPEMEHHOCTh HACUJIbCTBEHHOTO OTPaHUYCHUS
MOTEPIICBIIETO B CBOOOAEC NEPEABMKCHUS MOXKET CBUJIETEIBCTBOBATH O Majlo3HA-
YUTEJIIBHOCTH M OTCYTCTBHU OOIIECTBEHHOM OMACHOCTHU JESHUS, HE SBJISIONIETOCS
BCJIEICTBHE 3TOr0 npectyrieHneM (cm 4 2 ct1. 14 YK)

OObeKTUBHASI CTOPOHA ATOTO MPECTYIUICHUS HAXOJUT CBOE BBIPAKEHUE B TOM,
YTO BUHOBHBIM BOMPEKH WM TTOMUMO BOJHU MOTEPIIECBIIETO C MOMOIIBI0 (PU3HIECKOTO
HACWJIHS, yTpo3 Ui oOMaHa (KpoMe MOXHIIEHUS) JTUIIAET MOCIETHETO BO3MOKHOCTH
npeObIBaTh (HAXOIUTHCS) B KEITAEMOM JIJII HEr0 MECTE UJM OOIIAThCS ¢ HYXHBIMH
JTHULAMH.

B ornvune OT MOXMIIEHUs 4YeJoBEKa HE3aKOHHOE JIMIIEHHE CBOOOJBI HE CO-
MPSKEHO € TEPEMEIICHUEM MOTEPHEBUIETO M3 OJIHOTO MECTa €ro HaxoOXKJICHUS B
apyroe. OHO OCYHIECTBIISICTCS MyTEM YJIEp:KaHUA JIMIA B OMNPEACICHHOM MECTE, TJIE
OHO 0Ka3aJoCh MO COOCTBEHHOMY KEJIAaHWIO WJIM B pe3yjibTaTe oOMaHa (Hampumep,
CBSI3bIBAHWE, 3allUpaHWe B TMOMEIIEHUH JIMOO  TPAHCIOPTHOM  CPEJCTBE,
HAaCWJILCTBEHHOE 3aJiep>kaHue U T. 1.) Tak, HE3aKOHHOE JIMIIEHHUE CBOOOIbI MOXKET
MPOU3BOJIUTHCS JOMa y MOTEPIIEBIIEro, Ha YyJWIlEe, B JIOOOM OOIIECTBEHHOM MECTE.
OnHako eciu Mo mpeaBapUTEIbHON TOTOBOPEHHOCTH OJWH M3 BUHOBHBIX MOXUIIAET
YEeJIOBEKA, a APYTrOM €ro HE3aKOHHO YAEPKUBAET, TO U MEPBBIA, U BTOPOU HOJKHBI
HECTU OTBETCTBEHHOCTH 110 cT. 126 YK.

Kak He3zakoHHOE IHIIEHHE CBOOOABI CIIEAYEeT paccMaTpUBaTh HACUIIb-
CTBEHHOEC YyJIepKaHWEe 3a0JIyIUBIIETOCS MAaJOJIETHETO WM HECOBEPIICHHOJETHETO



MOTEPIIECBIIETO.

CyObeKkTuBHas CTOPOHA HE3aKOHHOTO JIUIICHHUS CBOOOIBI XapaKTepH3yeTCs
IPSIMBIM YMBICJIOM.

MoTuBbl npectymniaeHust (MecTb, peBHOCTb, CIIOCOOCTBOBAaHUE COBEPILEHUIO
JIPYroro MpecTyIieHus, U T. J1.) Ha KBAIM(PUKALMIO BIUSHUSA HE OKAa3bIBAIOT. _

CyOBeKT npecTyIieHus o0, OTBETCTBEHHOCTh NIPEAYyCMOTpEeHa ¢ 16 Jer.
Ecnu norepnesiiero He3aKOHHO JIMIIAET CBOOOIbI JOJKHOCTHOE JIUI0, TO COACSIHHOE
cienyeT KBaIu(pUUUPOBATh B 3aBUCUMOCTU OT OOCTOSATENBCTB KakK 3J10yNOTpedIeHue
JOJDKHOCTHBIMM TIoTHOMOouMsIMHU  (cT. 285 VYK) mnM mnpeBblllIeHHE JOJKHOCTHBIX
noaHoMouni (ct. 286 YK) nubo kak He3aKOHHOE 3ajep)KaHUE, 3aKJIIUYCHHE O]
cTpaxy wim coaepxanue nonx crpaxeil (cr. 301 VK), nmubo kxak BbeiHECEHHE
3aBEJIOMO HEMPaBOCYAHBIX MPUTOBOPA, PEIICHHS UM HHOTO cyaeOoHoro akta (ct. 305
YK)

Kpanmudunupyromue u 0co00 KBaTHPHUIUPYIONIHE MTPU3HAKU, TPETYCMOTPEHHBIE
y. 2 m 3 cr. 127 VK, no coaepx’aHuiO COBINAAAIOT C NMPHU3HAKAMH, YKa3aHHBIMHU B
aHajorn4HbIX yacTsax cT. 126 YK (cm ananuz 4. 2 u 3 . 126 YK)

He3akoHHoe nuilieHne cBOOO bl UMEET 3HAUUTEIBHOE CXOACTBO U C 3aXBaTOM
3aJI0’)KHUKOB. OTJMYME COCTOUT B TOM, YTO B MOCJEIHEM CIy4yae BHUHOBHBIN
HAaCWJIbCTBEHHO, NPOTUB WJIM IMOMHUMO BOJHM IOTEpIEBLIErO 3aBJaJ€BACT UM U
YAEPKUBAET €r0 C ILENbI0 MPEABSIBICHUS ONpPEIEICHHBIX TPEOOBAaHUM K TPETHUM
JULAaM, TpPHU BBINOJHEHUHM KOTOPBIX 3aJ0)KHUK MOXET OBbITh 0CBOOOXKAEH. llpu
3axBaTe 3aJI0’KHUKOB TMOTEPIEBIINA HCIIOIB3YETCS A TOCTHKEHUS OMpPEeTICHHBIX
OPEeCTYMHBIX Ilene (Hampumep, ns TOJyYeHHs OT TPEThbHX JIHI[ JICHET,
HapKOTUKOB, OPYKHSI, ATKOTOJIBHBIX HATUTKOB, TPAHCTIOPTHBIX CPEACTB U T. II.).

1. Kymns-npogaxka uenoBeKka, WHbIE CHCIKM B OTHOIICHHM YEJIOBEKa, a PaBHO
COBEpIICHHbIE B LEISIX €ro SKCIUlyaTallMd BepOOBKa, TMEpeBO3Ka, IMepenaya,
YKPBIBATEJICTBO UJIM MOJTYUYEHUE -

HAKa3bIBAIOTCS MPUHYIUTEIFHBIMUA pabOTaMH Ha CPOK JI0 TISITH JIET JTIMOO JTUIICHUEM
CBOOO/IBI HA CPOK JIO IIECTH JIET.

(B pen. @enepanbHoro 3akona ot 07.12.2011 N 420-D3)

(CM. TEKCT B MIpeNbIAYIIeH PeIaKIIin)

(uacTh nepBas B pea. @enepanbHoro 3akona ot 25.11.2008 N 218-D3)
(CM. TEKCT B MIpeNbIAYIIeH PeIaKIIIN)

2. Te xe nesiHus, COBEPUICHHBIE:

(B pen. @enepanbHoro 3akona ot 25.11.2008 N 218-D3)
(CM. TEKCT B MIpeAbIAYIIEH PEeIaKII|N)

a) B OTHOIIICHUH JABYX WM 00Jiee JIUII;

0) B OTHOILIEHUM HECOBEPIIIEHHOJIETHETO;

(B pen. @enepanbHoro 3akoHa ot 29.02.2012 N 14-D3)
(CM. TEKCT B TIpEeABIAYIIEH PEIaKII|H)

B) JIUIIOM C MCTIOJIH30BAHUEM CBOETO CITYKEOHOTO MOJIOKCHHS,

) ¢ IepeMEIlIEHUEM TOTepIieBIero yepe3 ['ocynapctBennyto rpanuny Poccuiickoi
denepaluu WK C HE3aKOHHBIM YAEPKAHUEM €I0 3a TPaHULIEH;

1) C WCIIOJIb30BAaHUEM MOJJIETbHBIX JTOKYMEHTOB, @ PABHO C U3BATUEM, COKPHITHEM
7100 YHUYTOXKEHHUEM JIOKYMEHTOB, YOCTOBEPSIONINX JTMYHOCTH MTOTEPIICBIIIETO;
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€) C IPUMEHEHUEM HACWJIMS WM C YIPO30il €ro NpUMEHEHUS;

) B LIEJISIX U3BSATUS Y IOTEPIIECBILIETO OPTaHOB WM TKAHEH;
(B pen. denepanbHoro 3akona ot 25.11.2008 N 218-D3)

(CM. TEKCT B TIpEeABIAYIIEH PEIaKII|H)

3) B OTHOILIEHUH JIUIIA, 3aBEIOMO JJIsi BUHOBHOT'O, HAXOJAIIErocsi B OECIIOMOIIIHOM
COCTOSIHMU MO0 B MaTepUaIbHON WM MHOM 3aBUCUMOCTH OT BUHOBHOTO;

(m. "3" BBeneH deaepanbHbIM 3aKk0HOM OT 25.11.2008 N 218-D3)

¥) B OTHOIICHUH CHIIMHBI, 3aBEIOMO IS BHHOBHOTO HAXOSAIIEHCS B COCTOSIHUU
OEpEeMEHHOCTH, -

(m. "un" BBeneH PenepanbHbIM 3aKOHOM OT 25.11.2008 N 218-D3)

HAKa3bIBAIOTCS JIMIIEHHEM CBOOOBI HA CPOK OT TpeX A0 JECSTH JIET C JIUIICHUEM
IpaBa 3aHUMATh OIPENEICHHbIE JIOJDKHOCTM WM 3aHUMAThCs — ONPEAEIICHHOU
JeSITEIbHOCTBIO HAa CPOK 10 TSATHALATH JIeT JIMOO Oe3 TakOBOTO M C OTPaHUYCHHEM
cBOOOJIBI HA CPOK 0 ABYX JIET TUOO 6€3 TaKOBOTO.

(B pen. @enepanbHOro 3akoHa ot 29.02.2012 N 14-D3)
(CM. TEKCT B MIpeNbIIYIIEH PeaKIIin)

3. lestHust, MpeayCMOTPEHHBIE YACTSIMU MIEPBOM WJIM BTOPOM HACTOSIILIEH CTaThU:

a) MOBJIEKILIME 10 HEOCTOPOKHOCTU CMEPTH, IPUUUHEHUE TSHKKOTO BPEIa 370POBBIO
MOTEPIIEBILIETO UM UHBIE TSHKKUE TIOCTIEACTBUS;

0) coBeplIeHHBIE CLIOCOOOM, OIIACHBIM ISl )KU3HU U 3/I0POBbSI MHOTHX JIFOJICH;

B) COBEPIIIEHHBIE OPraHU30BAHHON TPYIIION, -

HAKa3bIBAIOTCS JIMIIEHUEM CBOOOABI HAa CPOK OT BOCBMHU O IISITHAALATH JIET C
OTrpaHUYECHUEM CBOOOIBI HA CPOK JI0 ABYX JIET MO0 O6€3 TAaKOBOTO.

(B pen. @enepanbHOro 3akoHa ot 27.12.2009 N 377-D3)
(CM. TEKCT B MpebIAYyIIEH peJaKInn)

[Ipumeuanus. 1. JInno, BIIEPBbIC COBEpILIUBILIEE NesAHUA,
MPEyCMOTPEHHBIE YACThIO NIEPBOM WJIM TyHKTOM "a" 4acTH BTOPOM HACTOSIIIEN CTAThH,
N0OpOBOJIBHO OCBOOOJMBIIEE MOTEPMEBIIET0 M  CIOCOOCTBOBABIIEE PACKPBITHIO
COBEPIICHHOT'0 IPECTYIIEHUS, 0CBOOOXAAETCS OT YTOJIOBHON OTBETCTBEHHOCTH, €CIIU B
€ro JCHCTBUSAX HE COAEPIKUTCS HHOIO COCTaBa MPECTYILIICHUS.

(B pen. @enepanbHoro 3akona ot 25.11.2008 N 218-D3)
(CM. TEKCT B IIPEIIbLAYIICH pelaKIIim)

2. Tlom »okcmulyaranue dYejgoBeKa B HACTOSIIEW CTAaThbe TMOHUMAKOTCA
UCITIOJIb30BAHUE 3aHATHUS TPOCTUTYITUEH JPYTUMU JUIIAMU U UHBIE (DOPMBI CEKCYalTbHOMN
AKCIUTyaTaluu, padckuii Tpy (yCJIyru), HOJHEBOJIBLHOE COCTOSIHUE.

(B pen. @enepanbHoro 3akoHa ot 21.07.2004 N 73-D3)

OO0BEKTOM ITOTO MPECTYIJICHUS SBIAIOTCS CBOOOJA MOTEPIEBIIEro, T. €.
cB00OJa TEpEeIBUKEHUSI, BO3MOKHOCTH CMEHBI CBOEr0 MECTa HaXOXKJIEHHUS, €ro
JUYHBIE TIpaBa.

2.1lon ToproBiei cieayeT MOHMMATh KYILUTIO-NPOAAXY, BEpOOBKY, MEPEBO3KY,
nepeaady, yKpbIBaTeJIbCTBO MJIM TMOJYyYEHHE MOTEpIEBIIEr0. AKT KYyIUIM-TIPOJAXKHU
CUUTAETCS OKOHYEHHBIM C MOMEHTA COBEPIIECHUS OJTHOTO U3 YKAa3aHHBIX J€U CTBHII.
Cnoco0bl coBepllIeHUs TaHHOTO MPECTYIUIEHUSI MOTYT OBITh U APYTUMH (Hampumep,
oOMeH u T. A.). Ecau sTuM AedcTBUSM IpeAIIeCTBYET MOXHIIEHUE YEeIOBEKa, TO
COJESTHHOE JOJDKHO KBanmupuImpoBathes mo cT. 127 u 127' VK.
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3. CyObeKTHBHAsI CTOPOHA JAHHOTO MPECTYIUICHHUS XapaKTepU3yeTcsi BUHOM B opme
ymbIciia. MOTUBBI MOTYT OBITh CAMBIMH Pa3HOOOPA3HBIMU. ITO KOPBICTh, KEITAHUE
n30aBUTHCS OT peOeHKA, CTPEMIICHHE MOJYYUTh JTUYHbIEC BHITO/IbI.

4. CyOobekToMm siBiiseTcsl (U3MYECKOE JIMIO, JOCTHUrinee 16-JleTHero Bo3pacTa.
OTO ¥ Te, KTO MPOJAET, U T€, KTO MOKYIAET.

5.Yactp 2 ct. 127' YK coaepkutT nepedyeHb KBaTU(OUIIMPYIOMNX MPU3HAKOB JIaH-
HOT'O BHJIa IPECTYIUICHHUS, K KOTOPBIM OTHOCUTCSI TOPTOBJIS JIFOJIbMHU, COBEPIIICHHAS

B OTHOIICHUU JIBYX WJIU OoJiee JuIl (II. «a»);
B OTHOIIEHUM 3aBEIOMO HECOBEPIICHHOIETHETO (M. «O»);

JULOM C HCIOJb30BAaHUEM CBOEIO CIY)KEOHOrO MOJIOKEHHUs (Hampumep, pa-
OOTHHKaMHM MEIUIIMHCKUX, JETCKUX YUPEKICHUN, OPraHOB COLIMAIBLHOTO 00ECIIeUeHUS
U T. 1.) (II. «<B»);

C mepeMeNIeHUEM nToTepIeBuero yepes ['ocynapcreennyro rpanuny PO unm ¢
HE3aKOHHBIM YJIep)KaHHEeM ero 3a rpaHuieil (m. «r»). [lepemenienue nmoreprieBIIero
MOKET OCYUIECTBISATbCSI HA 3aKOHHOM OCHOBAaHHHU, a MOKET OBbITh U HE3aKOHHBIM
(Hanmpumep, o GUKTUBHBIM JOKyMeHTaM (o(opMIsieTcsi B YCTAHOBJICHHOM MOPSJIKE
YCBIHOBJICHUE, HO B CBSI3M C MPOJaxkeil peOeHka);

C MCHOJIb30BAHUEM MOJJEIBHBIX TOKYMEHTOB, @ PABHO C U3BSTUEM, COKPBITHEM
aM00 YHUYTOKEHHEM JIOKYMEHTOB, YJOCTOBEPSAIONIMX JIMYHOCTH MOTepIrieBmiero (1.
«m);

C IPUMEHEHUEM HACWJIMS WIM C Yrpo30d ero mpumeHeHus (M. «e»). Pamkxamu
HAaCHUJIUSI B 3TOM CJIy4ae OXBaThIBAIOTCS YMBIIUICHHOE MPUUYUHEHUE CPEHEU TSIKECTH
BpeZa 3J0pOBbIO U yIpo3a yOUICTBOM WJIM TPUYUHEHHE TSKKOTO BpEJia 310POBBIO;

B IEJISIX U3BATHUS Y MOTEPHEBIIEr0 OPraHoB WM TKaHeW (m. «x»). B aTom
cllydae LeJib IPEeCTyIUIEHus, npeaycMoTpenHas B 4. 1 cr. 127' YK, — skcrmyatanus
MOTEPIEBIIETO0 — MOXKET OTCYTCTBOBaTh. J{Ji KBanupUKAIKMH 110 . «GK» 4. 2 cT. 127
YK 10cTaToO4HO YCTaHOBHTH, YTO TOPTOBJS MOTEPHEBIIMM OCYIIECTBIISIACH C LEJbIO
U3BATUS Y HETO OPTAHOB WUJIM TKAHEW.

Cratbs 127°. Ucnons3oBanne paGCeKoro Tpyaa

1. Hcnonp3oBaHwe TpyJa  deJOBEKa, B  OTHOIIEHUH  KOTOPOTO
OCYILECTBISAIOTCA MOJHOMOYMS, MPUCYIIHE MPaBy COOCTBEHHOCTH, B Clydae, €clid
JIMIIO TI0 HE 3aBHUCAIIMM OT HEro MpUYMHAM HE MOXKET OTKA3aThbCs OT BBIMOJHEHUS

pabor (ycuyr), -
HaKa3bIBAETCS MPUHYAUTEIbHBIMU paboTaMU Ha CpPOK 10 MOSATH JIeT JUO0O
JIMIIIEHUEM CBOOOIbI Ha TOT K€ CPOK.

(B pen. ®enepanpHoro 3akoHa ot 07.12.2011 N 420-D3)
(CM. TEKCT B mpeAbIAYyIIeH peaaKIun)

2. To xe nesiHue, COBEPIICHHOE:

a) B OTHOIIEHUHM IBYX I O0JIee JIUII,

0) B OTHOLIEHUU HECOBEPLICHHOJIETHETO;

(B pen. @enepanpHoro 3akoHa ot 29.02.2012 N 14-03)

(CM. TEKCT B IpeAbIAylIel peTaKilin)
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B) JIMI[OM C HCIOJIb30BAHUEM CBOETO CIYKEOHOTO MOJIOKEHUS;
I') C IPUMEHEHUEM IIAHTAXa, HACWJINS WU C YTPO30M €ro NpuMEHEHUS;

I[) C HN3BATHUEM, COKPBITUCM 6o YHUYTOXKCHUCM JOKYMCHTOB,
YAOCTOBCPAIOIUX JIMYHOCTD ITOTCPIICBIICTO, -

HAKa3bIBaeTCs NPUHYAMTCIbHBIME pPaOOTaMH Ha CPOK [0 IATH JIET JIHOO
JUIICHHEM CBOOOBI Ha CPOK OT TPEX 0 JACCATH JIET C JIMIICHHEM IIpaBa 3aHUMATh
OIpe/IeCHHbIC JOJDKHOCTH HIIM 3aHUMAThCS OMPEICICHHON NesITEIbHOCTBIO Ha CPOK
IO ISITHAALATH JIET JTu00 0€3 TaKOBOTO.

(B pen. denepanbHoro 3akoHa oT 29.02.2012 N 14-03)
(CM. TEKCT B mpeAbIAYyIIeH peaaKIun)

3.JlesHus, NPEAYCMOTPEHHBIE YaCTAMU IEPBOU WJIM BTOPOU HACTOSIIEHN
CTaThbH, TOBJIEKIIME IO HEOCTOPOKHOCTU CMEPTh, NPUUYMHEHUE TIKKOrO Bpena
3I0POBbIO0 TMOTEPHEBIIETO WJIM HWHbIC TKKHAE MOCIEACTBHUS JIMOO COBEpIICHHBIE
OpPraHU30BAHHOW I'PYIIIION, -

OOBEKTOM JaHHOTO TPECTYIUICHUS SABISETCS CBOOOJA IMOTEPIEBLIETO.
B xBamuuupoBaHHBIX MPECTYIUICHUSX 3aKOHOJAATENb MPEIyCMaTpPUBACT >KU3Hb
Y 3JI0POBBE B KAUECTBE JIOMOTHUTEIBHBIX 00BEKTOB (CM. 4. 3 CT. 127 VK).

1. OOBEKTHBHONW CTOPOHOM 3TOTO MPECTYIUICHMS SBJSETCS MCHOJIB30BAaHUE TPyZa
YeJIOBEKa, B OTHOLIEHUH KOTOPOrO OCYLIECTBIIIOTCS IMOJIHOMOYMS, MPHUCYIIHE IPaBy
COOCTBEHHOCTH, KOTJa 3TO JIULO IO HE3aBUCALIMM OT HEro NpUYMHAM HE MOXKET
OTKa3aTbCsl OT BBINOJHEHUS TEX WM WHBIX paboT wuiaum ycayr. Hanpumep,
NOTEPIEBIIUMN HE MOXKET OTKa3aTbCs OT PaOCKOro Tpyla, TaK KaKk HE MOXET BOBpEMs
BEPHYTb JIOJIT' KPEIUTOPY; BUHOBHBIN OO€IIal OKa3aTh YCIYTU M0 YCTPOUCTBY Ha padoTy,
Ha JICYEHHUE U T. 1., €CJIU MPH 3TOM CO CTOPOHBI MOTEPHEBILEro HE ObLIO CBOOOJHOTO
BOJICU3BSIBICHUS OKa3aTh YCIYTH.

2. CyOBEKTOM MOXET ObITh (PH3HUIECKOE MO, JOCTUTIIEe 1 6-TeTHero Bo3pacTa.

CyOBbeKTHBHAsI CTOPOHA XapaKTEPU3YETCs MPSIMBIM YMBICIIOM.

6. Kpamubuumpyompe mprusHaKky, mpemycMoTpenHsie €. 2 cr. 127° YK, u ocoo
KBATH(HIMPYIOLLIE, IPEAYCMOTPEHHbIE 4. 3 ¢T. 127° YK, I0YTH OTHOCTBIO COBIATAIOT C
aHAJOTUYHBIMH MPU3HAKAMU, KOTOPbIE TpeaycMoTpensl 4. 2, 3 ct. 127' VK. B . «o»
9. 2 cr. 127% mox ImaHTaxoM CIeyeT MOHUMATh YIPO3y PACIPOCTPAHUTH MO30PSIIUE
NOTEPIEBIIEr0 WIM €ro OJM3KUX CBEACHHSI JTMOO HHBIE CBEIEHUS, KOTOPbIE MOTYT
MIPUYMHUTE CYIIIECTBEHHBIN Bpe/ MpaBaM M 3aKOHHBIM MHTEPECaM MOTEPIIEBILIETO WIH €ro
OMM3KMX. OTWU CBEJEHUS MOTyT OBITh KakK JIOXKHBIMH, TaK W HCTUHHBIMHU.
PacripocTpaneHue JI0)KHBIX CBEIEHUH 00pa3yeT COBOKYITHOCTh MCIOJB30BAHUS paOCKOTO
Tpyzaa u KieBeTsl — cT. 129 VK. [IlaHTax MOKET 3aKIH0YaThCsl B PACTIPOCTPAHEHNUN MHBIX
CBEIEHU. DTO MOTYT OBITh JaHHBIE O HEKPEIUTOCHOCOOHOCTH IOTEPIEBIIETO, €ro
OOJBININX TOJITaX, HEYTIJIATe HAJIOTOB U T. II.
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Heszaxounas cocnumanuzayusl 6 MeduuuHCKyio opeaHusayuro, oKa3vlearowyro
ncuxuampudeckyro nomoutb 6 CmayuORApHRsblX YCIOBUAX. Knesema

OOBEKTOM paccMaTpUBAaEMOro TMPECTYIUICHUS SBISIETCS JIM4YHas CcBoOoJa
YeJIoBeKa.

CornacHo 3akony P® «O mncuxuarpuyeckol MOMOIIM W TapaHTUSIX TIpaB
rpaXaaH npu ee okazanuu» or 2 urons 1992 r. Ne 3186-1, mcuxmarpuyeckoe",
OCBHJICTEIIbCTBOBAHHUE U TOCMUTAIU3ALMS MPOBOJASITCS TOJBKO C COTJIAacUs JIMOO MO
npockbe OOJBHOrO WM €ro 3aKOHHBIX MpejcTaBuTenei Jluio, crpagaroiiee
NICUXWYECKUM PaCCTPOMCTBOM, MOXKET OBITh TOCHUTAIM3UPOBAHO U | 0e3 ero
corjacus, T. €. IPUHYJIUTEIbHO, HO C COIJIACUSl €r0 3aKOHHBIX MPEICTABUTENICH WIn
Ha OCHOBAaHHMH MOCTAHOBJICHUS CYbH.

[IpuHyauTENBPHOE TMOMENMICHUE B IMCUXUATPUYECKHN CTAMOHAP BO3MOXKHO B
JIBYX CITy4dasix:

a)  TpU IPUMEHEHUU CYJIOM MPUHYAUTEIBHBIX MEP MEIUIIMHCKOTO XapaKkTepa
(cm. ct. 101 YK);

0) ecnu obOcremoBaHHME WM JICYCHHUE JIMIA (0 MOCTAHOBJICHUS CYJIbH)
BO3MOXKHO TOJIbBKO B CTallHOHApPHBIX YCIOBHUAX, a IICUXHYECKOE PACCTPOMCTBO
SABJISICTCS TSAKEIBIM U 00yCIIOBINBACT:

—HEMOCPEICTBEHHYIO OMACHOCTh 00JIBHOTO ISl CE0s MM OKPYKAIOIIUX;

—ero 0ecrnoMOIIHOCTb, T. €. HECIIOCOOHOCTh CAMOCTOSITENIbHO YIOBIETBOPSTH
OCHOBHBIE JKU3HEHHBIE TOTPEOHOCTH;

—IpUUYUHEHHUE CYIIECTBEHHOTO Bpela €ro 370pOBbIO, €CIU JHUIO OyleT
OCTaBJICHO 0€3 MCUXUATPUIECKON MTOMOIIH.

OcHOBaHUSAMHM U1 3aKOHHOM TOCIUTAIN3AlNU B TICUXUATPUUECKUNA CTAIMOHAP
ABJISIFOTCSL:

a) HaJlu4ue y JINIa ICUXUYECKOTr0 pacCTpOICTRa;

0)  3akiYeHHME ~ Bpada-Ticuxuarpa JHOO  KOHCHUIMyMa Bpadyed o
HEOOXOAMMOCTH MPOBEICHUs] 00CICIOBAHUS WM JICUCHUS B CTAIIMOHAPHBIX YCIOBHIX
7100 TOCTAHOBJICHHUE CYIbHU.

JIuo, TNOMENIEHHOE€ B TNCUXMATPUYECKUN CTallMOHAp Ha 3aKOHHBIX OC-
HOBAHUSX, MOJJICKUT 00A3aTEIIbHOMY OCBHUJIETEIHLCTBOBAHUIO B TeueHHEe 48 4Hacos
KOMUCCHEN Bpauyeu-NICUXUATPOB, KOoTOpas NPUHUMAET  pELICHUuE 00
00OCHOBAaHHOCTH rocnutanu3auud. Ilpu oTpULATENIbHOM pelIeHUH OOJbHOU
MOJIJIC)KUT HEMEJICHHOW BbIMKCcKe. Ecau rocnurtanuzamus mnpu3zHaeTrcs o000-
CHOBAHHOW, TO 3aKJIIOUEHHE Bpauyeil B TE€UEHUE 24 4YACOB HAIPABISIETCS B CYJ MO
MECTY HAaXOXJACHHUS IICUXUATPUUECKOTO YUPEXKACHUSA [Js PEILICHUS BOIpoca O
nanbHeleM npeobiBaHuu Jmia B HeM. Cya B TEUYEHUE IMSITH JHEH ¢ MOMEHTa
MOCTYIJICHUS 3asBJICHUS OT TMPEJICTABUTENd TNCUXUATPUUYECKOTO YUPEKICHUS
paccMaTpUBaeT 3TO 3asBJICHUE B MPUCYTCTBUU TOCIHUTAIU3UPYEMOT0, MPOKYpopa,
3aKOHHBIX MPEJCTaBUTENICH OOJBHOTO U YAOBIETBOPSAET JIUOO OTKIIOHSET €ro.

He3akoHHOE MOMelleHnEe B TICUXUATPUUECKHUI CTAlIMOHAP MOKET BBIPAXKAThCS B
NPUHYIUTEIBHON TOCIUTAIN3AINN TICUXUYECKH 3I0POBOTO 4YEJIOBEKa MO0 JIHIIA,



CTPAJaOIEr0 ICUXUYECKUM pACCTPOMCTBOM, HO TMPU OTCYTCTBUU 3aKOHHBIX
OCHOBAHHUM.

OObeKTHBHAsE CTOpPOHAa HE3aKOHHOTO IOMEIIEHUS B IMCUXUATPUUYECKUM
CTallMOHAp 3aKJIIOYaeTcs B MPUHYAUTENbHOM (B HapylleHHe 3akoHa O TIICHU-
XMATPUUYECKON MMOMOIIM) MOMENIEHUH TyjAa MOTepIeBUIero JUOO0 B HE3aKOHHOM
MPOJJICHUU MPeObIBAHUS B CTALIMOHAPE B MIPUHYIUTEIHLHOM MOPSIKE.

OcraBneHrue B TICUXMATPUUECKOM CTal[MOHApe BBI3JOPOBEBILETO YEIOBEKa
MOXET 00pa3oBaTh JOJKHOCTHOE TMPECTyIJIeHHEe JHOO HE3aKOHHOE JIMIICHUE
CBOOO/IBI.

[Ipectyruienue, npenycMotrpeHHoe cr. 128 VYK, mpu3Haercss OKOHYECHHBIM B
MOMEHT HE3aKOHHOT'O TMOMEIIECHUs JIUIla B MCUXUATPUYECKHUN CTAalMOHAp JIMOO B
MOMEHT HE3aKOHHOTO OTKa3a B BBIITUCKE U3 HETO.

C cyOBeKTHBHOIM CTOPOHBI MPECTYIUICHHUE MOXKET OBITh COBEPIIEHO TOIBKO C
OPSAMBIM  YMBICIIOM. MoTHUBBI COBepIIEHUS TPECTYIUICHUS OBIBAIOT CaMBbIMHU
pa3sHoOOpa3HbIMH  (KOpPBICTh,  MECTh,  JKEJAHHME  3aBIAJETh  KUITUIOMIAIBIO
MOTEpPIEBIIero, MU30aBUThCSI  OT  €ro  COJepXKaHHS, CKOMIIPOMETHUPOBATH
MOTEPIIEBIIETO, PACIPABUTHCA C «BOJBHOAYMIIAMW») U MOMJICKAT yYETy JIMIIb MPHU
Ha3HAYCHUU HAKa3aHUsI BUHOBHOMY.

YTron0BHOI OTBETCTBEHHOCTH 32 HE3aKOHHOE MOMENIEHHUE B ICUXUATPUUECKU
crarmmoHap (4. 1 cr. 128 YK) mommiexur moboe BMEHIEMOE JUIO, JOocTUTrIiee 16-
JIETHET0 Bo3pacTa (CyOBbeKT MPECTYIJICHHUS ).

B npelcTBUSIX CylbH, BBIHECHIETO 3aBEIOMO HEMPABOCYIHOE PEIIEHHE O
NPUHYAUTEIBHON TOCHHUTAIMU3AIMUA JUIla B T[CUXHATPUUECKOE YUPEKICHUE,
MMEETCA COCTaB MPECTYIUICHUS, MPEeAyCMOTpeHHbIN CcT. 305 VK.

K xBamudunupyromemMy NpPU3HAKY HE3aKOHHOTO IIOMEIICHHUS B TICUXHUAT-
PUYECKUN CTAalMOHAP OTHOCHUTCS COBEPIIECHUE €ro JHUIOM C HCIOJb30BaHUEM
CBOCTO CIIY’)KEOHOTO MOJI0KEHUS. DTO MOXKET ObITh ITOCTABUBIIUI 3aBEJIOMO JIOKHBIN
JIMarHO3  Bpau-MICUXUATP, 3aBEAYIOUNIMNA  OTACJICHUEM B  ICUXHUATPUUYECKOM
YUPEKIACHUU, PYKOBOJIUTENbL CTallMOHApa W Jpyrue BblIeCcTOSAIME Juna. Bcee
OCTaJIbHbIE 3aMHTEPECOBAHHBIE B 3TOM YaCTHBIE JIMIA MOTYT BBICTYyHaTh JUIIb B POJIU
COYYaCTHHKOB JTAaHHOTO MPECTYIUIEHUS U HECTH YTrOJOBHYIO OTBETCTBEHHOCTH IO Y. 2
cT. 128 YK co ccpuikoii Ha cT. 33 VK.

B 4. 2 cr. 128 YK mpeaycmotrpeHo emie aBa KBaTUGUIUPYIOMUX MPU3HAKA,
COIACpPKAHUE U  YTrOJIOBHO-TIPABOBAasg OIICHKA KOTOPBIX AHAJOTMYHBI KBaJIu-
GuUMpPYIOIKUM IPU3HAKAM, NPEYCMOTPEHHBIM 4. 3 ¢T. 126 u 127 YK. Otnuune moxet
3aKJII0YAThCS JIMIIb B TPUUYMHAX CMEPTH WJIM B Pa3HOOOpA3UM HHBIX ..TIKKUX
MOCJIEACTBUM,  SIBUBIIMXCS ~ PE3YJIbTATOM  HE3aKOHHOTO  TOMEIICHUS B
MICUXUATPUUECKHUI CTallMOHAp. B 4aCTHOCTH, CMEPTh MOXET HACTYNUTh OT BBEIACHUSA
npernapaToB 0€3 TMPOBEPKHM HMX Ha TMEPEHOCUMOCTh KOHKPETHBIM OOJIbHBIM;
MepeIO3UPOBKU TpEnapaToB; OTCYTCTBUS MOJDKHOTO HAOJIOJACHUS 3a JIMIIOM, B
pe3yabTaTe 4ero OHO MOKOHYMIIO XW3Hb CAMOYOMHCTBOM; HalaJeHUsl arpeCcCUBHOTO
OO0JILHOTO, KOTOPBIN MO HEAOCMOTPY MEIUIIMHCKOTO TMepcoHalia OKa3ajcsi B OJHOMU
najgarte ¢ JUIOM, IOMEIIEHHbBIM B CTalUoOHap, U T. 0. K HHBIM TSKKUM
MOCJIEAACTBUSIM MOTYT OTHOCUTBCA: NMPUYMHEHUE 3J0POBBIO MOTEPHEBUIETO TSKKOTO
BpeJa B BHUJIE YIIEBHOTO pPacCTPOMCTBA, CaMOYOHWCTBO TMOTEPIEBIIETO WU



INOKYHICHUC HAa HCTO U JIp.

TEMA Ne 26. IIPECTYIUIEHWA ITIPOTHUB I10JIOBOU
HEITPUKOCHOBEHHOCTHA U ITIOJIOBOU JIMYHOCTHU

Tousmue u 0bwas xapaxmepucmuka npecmynieHuti NPomue noJi060u c60000bl u
NOJI080U HENPUKOCHOBEHHOCU TUYHOCIU. Budbl nonosvix npecmynnienuil.

[TonoBble MpecTymieHus MPEACTABISAIOT COOOW YMBIIUICHHbIE JIEWCTBUS,
MOCATAOIINE HA OXPAHSEMbIE YTOJOBHBIM 3aKOHOM IOJIOBYIO HEIPHUKOCHOBEHHOCTb,
HPaBCTBEHHOE M (PU3NYECKOE PA3BUTHE HECOBEPIICHHOJIETHUX U MAJOJETHUX, & TAKKE
Ha MOJIOBYIO CBOOOTY B3POCIIBIX JIUII.

BuaoBeiM (TpynmnoBbIM) 0OBEKTOM 3TUX MPECTYIJICHUN SIBISIETCSI COBOKYITHOCTD
OOIIECTBEHHBIX OTHOIICHHM, OOECIEYMBAIOIINX IIOJIOBYI0 HEIPUKOCHOBEHHOCTH W
MOJIOBYIO CBOOOMYy JmuHOCTH. [lojoBasi cBOOOMa W TOJIOBass HEMPUKOCHOBEHHOCTH
COCTaBJIsIeT 4acTh rapanTupoBaHHbIX KoHcTutyrnueir P® mpaB u cBoOOj JHUYHOCTH.
Cratbst 22 Koncturyuuu P® npososriamaet: «Kaxaplii iMeeT mpaBo Ha CBOOOAY U
JUYHYIO HEMPUKOCHOBEHHOCTHY». llonoBasg HENMPUKOCHOBEHHOCTh — COCTABIISIOIIAS
MOJIOBOM CBOOOJIBI, TTO3TOMY €€ HapyIlleHHWE BCErJla HapyllaeT W TMOJIOBYIO CBOOOY.
[TonoBast cBoOOma KacaeTcsi IpaBa YEIOBEKa, JOCTUTIIETO OIMPENEICHHOTo Iopora
BO3pacTa (3pelocTH), CaMOMY pelllaTh, ¢ KeM U B Kakod (opMe YJTOBIETBOPATH CBOU
CEKCyaJlbHbIE MOTPEOHOCTH.

[TomoBas HENPUKOCHOBEHHOCTh Kacaercs B IIEPBYIO ouepeap
HECOBEPUICHHOJIETHUX —  HEAONMYCTUMOCTh TJIETBOPHOTO  BIIASIHUSA  B3POCIHBIX
(mocpeACTBOM pa3BpaTHBIX JCHCTBUM, NEHCTBUN CEKCYaJbHOTO XapakTepa W T.1.) Ha
Hec(hOpMUPOBABIIMECS MHUPOBO33PEHHE M TCHUXUKY OATuX Jjuil. ['maBa 18 YK P®
«IIpecTtymienuss TPOTUB TMOJOBOM HEMPUKOCHOBEHHOCTH U TOJIOBOM CBOOOJIBI
JUYHOCTH» MPEyCMAaTPUBAET ACSHUS, COMPSKEHHbIC JTUOO C OTKPBITHIM CEKCYaJbHBIM
HacuiveMm, JIMOO ¢ TpyObIM HapylIEHUEM HOPM TIOJIOBOM MOpajid B3POCIBIMHU IO
OTHOIIIGHWIO K  HECOBEpIICHHOJETHUM. OOHmuMM  MNPU3HAKOM  MPECTYIUICHUMH
CEKCYaJIbHOTO XapaKTepa SBJISIETCS POJAOBOM OOBEKT MOCATATENHCTBA — OOIIECTBEHHBIC
OTHOIIEHUS, 00ECIIeUNBAIOIINE TMOJIOBYI0O HEMPUKOCHOBEHHOCTHh M TOJIOBYIO CBOOOY
au4HOCTU. HemocpencTBeHHbI OOBEKT — OTACNbHbIE C(hephl MOJOBOM CBOOOABI U
MOJIOBOM HENMPUKOCHOBEHHOCTH. [l0 OOBEKTHBHBIM MpHU3HAKAM BCE MPECTYIUICHUS,
BXOJAIIME B JAHHYIO TPYIIY, COBEPLIAIOTCS ITyTeM AcucTBUA. 110 3akOHOmarenbHOU
KOHCTPYKIIMU (32 HMCKJIIOYEHHEM KBATU(DHUIIMPOBAHHBIX BHUIOB W3HACWJIOBAHMS) OTHU
MIPECTYILICHUS MMEIOT dbopmanbHbIT COCTaB. CyObekTuBHAS CTOpPOHA
paccMaTpUBAEMBbIX IIOCATATENBCTB XAPAKTEPU3YETCS] YMBIIUIEHHOW BUHOHW, IPUYEM
yMBICET MOXET OBbIThb TOJBKO MpsMbIM. CyOBEKThl JaHHBIX NPECTYIUICHUH —
dbuznyeckue nuia, BMEHsIeMble, JOCTUTIIINE B 3aBUCUMOCTH OT coctaBa 14, 16 wim 18
neT. [TonoBbIe PECTYIUICHUSI B 3aBUCUMOCTH OT HEMOCPEACTBEHHO 00BEKTA JACIISITCS Ha
JIB€ Tpynmbl: 1) HaCHMILCTBEHHBIE MOCSATATEILCTBA HAa TMOJIOBYHO CBOOOAY M TOJIOBYIO
HEMPUKOCHOBEHHOCTh JUYHOCTH: u3HacwioBaHue (ct. 131 YK P®), HacuibCTBEHHBIE
JNEeUCTBUSL CeKcyallbHOro xapaktepa (cr. 132 YK P®), monyxaeHue K IeWCTBUSM
cekcyanbHOro xapakrepa (ct. 133 YK P®); 2) mocsrarenbcTBa Ha MOJIOBYIO CBOOOY,



MOJIOBYIO ~ HENPUKOCHOBEHHOCTb,  HPABCTBEHHOE U  (U3UYECKOE  370POBbHE
HECOBEPIICHHOJETHUX: MOJIOBOE CHOIIIEHUE U UHBIE JICHCTBUSI CEKCYaAIbHOTO XapaKTepa
¢ ymroMm, He nocturmmm 16 jet (ct. 134 YK P®), pa3Bparnsie aerictBus (ct. 135 YK
PD).

H3nacunosanue. K@Cl]lMQbuL[MPO@ClHHble 6UObI UBHACUTIOBAHUS.

B neiicTByromeM yrojioBHOM 3aKOHOAATEIbCTBE UBHACULOBAHUE ONPEOeNeHO KaK
nON0B0E CHOUWIEHUE C NPUMEHEeHUeM HACUNUs UIU C Y2pOo30l e20 NpUMEHeHUs K
nomepnesuiell Uiy K Opyeum Juyam aubo ¢ UCHONb308AHUEM OECHOMOWHO20 COCHMOAHUSL
nomepneswetl (4. 1 c¢t. 131 YK). KpanmdunmpoBanHoe n3HacuiIoBaHUE OTHECEHO 3aKOHOM

K KaTeropuu 0co00 TSHKKUX mpecTyruienuid (4. 5 cr. 15 YK).

OOBEKTOM M3HACHIIOBAHHUS BBICTYIIACT noJjiosas c80600a HCEHUUHDBL uiau noJjiosas
HENnPUKOCHOBEHHOCMb Mdanofemuell. B IOpUANYECKOr JuTeparype OOBEKT JAaHHOTO NPECTYIUICHHS
ONpeIeIsIICS HHAaYe — KaK cBO0O/a KEHILWHBI, PABHOIPABHOTO WICHA 00IIEeCTBa, CaMoii, 6e3 Kakoro-
100 IMPUHYXICHHUA, pEIIaTh BOIIPOC O BCTYIIJICHHUH B OJIM3KHE OTHOIIECHHS C My>K‘IHHOI>i, KaK KCHCKasd
gectb . Takoe Ype3MEpHO IIMPOKOE IOHMMaHHE OOBEKTa HE TMI03BOJIAECT pa3TpaHUYUBATH
HN3HACUJIOBAHNUEC C HWHBIMH IMPCCTYIUICHHUAMHU, B YaCTHOCTHU C OCKOp6J’ICHHCM, peaIM3yrOIuMCA B
KOHKJ/IFOJACHTHBIX IICﬁCTBI/I?IX CCKCYAJIbHOT'O XapakTepa. K TOMY XK€ OJIM3KHE OTHOLIEHUS KCHIIIMHBI U
MYKYHUHBI MOT'YT YCTaHABJIMBATHCS HC TOJIBKO Ha CGKCY&HBHOﬁ OCHOBC.

JononnumenvHoim,, Wi PaKyIbTATUBHBIM, 00beKmMOM TIOCATATENILCTBA MOXKET OBbITh
3I0pOBbE KEHIIMHBI WIM MajojieTHEH. B 4YacTHOCTH, 3TO MpEecTyIIeHHE HEPEIKo
BBI3BIBAET CEPHE3HOE PACCTPOMCTBO 30pOBbA, MCUXUYECKYI0 TpaBMy U T. I. Tak, 1o
NpPU3HAKY HAJIWYUS JIOMOJHUTEIFHOTO OOBEKTa TMOCATaTeNIbcTBA CKOHCTPYHUPOBAHBI
KBATM(DUIIMPOBAHHBIE BUJb HW3HACUJIOBAHUS: TMOBJEKIIEE 3apa)KEHHUE MOTEepIIeBIICH
BeHepuieckuM 3aboneBanueM (1. "t 4. 2 cr. 131 YK); noBnekmiee mo HEOCTOPOKHOCTH
cMepTh notepneniieit (m. "a" 4. 3 ct. 131 YK) u gp.

Ilomepneasuwieri mpyu TOM MPECTYIJICHUU BBICTYNAET TOJIHKO JKEHIMHA WJIM MaJIOJETHSSA
KeHckoro mnoja. Ilpy »ToM And HaiWuus NPECTYIUIGHWS HE HMEIOT 3HAYCHHUS €€
BUKTHUMHOE- ("'mpoBolupyroiiee') moBeAeHne, MPEAIISCCTBYIONIMM MPEI0CY IUTEIbHBIN
obpa3 >ku3HHM, OE3HPABCTBEHHOE TIOBEACHME, 3aHATHE TMpocTUTynmed u T. 1. He
UCKJIIOYAIOT ~ OTBETCTBEHHOCTHM 332  W3HACWIOBAHWE  HAJU4HMe€  MPEIIIECTBYIOMIECH
MPECTYIJICHUIO JOOPOBOJIBHOM TMOJOBOM CBSI3HM, HAXOXKJEHUS B Opake wiu (haKTUUECKOM
COXKUTEIBCTBE.

OObeKkTUBHAsA CTOPOHA M3HACWIOBAHUSA COCTOMT B COBEPIICHHHM TOJOBOTO aKTa C
KEHIIMHOW, WM MaJIOJETHEW MPOTHB MX BOJHU. 3aKOH MPETYyCMAaTPUBAET YCIOXKHEHHBIN
XapaKTep COBEPIIEHUS MPECTYIUICHUS: a) W3HACUIIOBAHUE MOXKET OBITh YUYHHEHO MyTeM
COBEPILEHUS TOJOBOIO aKTa M TMPUMEHEHUs (PU3NYECKOTO HACWIMS WM YIrpo3bl €ro
npUMEHEeHUss U 0) TOJOBOIO aKTa NPU HCIOJIB30BAHUU OECIIOMOIIHOTO COCTOSHHS
MTOTEPIIEBLIEH.

TepmuH "monoBoe CcHomEHHE" CIEAYyET TOJKOBATh KAaK MEAULUHCKOE IOHSTHE,
UCIIOJIb3yeMOe cekcosiorueid. OT WHBIX JEWCTBUH CEKCYyaJbHOTO XapakTepa OHO
OTJIMYACTCSl TPEXKJE BCEro HaIUYMEM BO3MOXKHOCTH 3ayaTUsi KaK YacTH JETOPOIHOU

GbyHKUIHUU (BOZMOXKHOCTU OEPEMEHHOCTH).

HpiHe yrojoBHOE 3aKOHOAATENLCTBO CKOHCTPYUPOBAHO TaKMM 0O0pa3oM, 4YTO MOJIHOCTBIO
yCTpaHeHa I0YBa JUIA CIIOPOB B TEOPHMHM M IIPH IPAKTHYECKOM DPA3PEIICHUH YrOJOBHBIX JAEN IIO
BONpOcaM KBaJM(UKAIMK HACUIBCTBEHHBIX JEHCTBUH M3BPALICHHOTO XapakTepa, WMHUTHPYIOLIUX
IIOJIOBOM aKT. OTH JEUCTBHS K HM3HACHIOBAHUIO OTHOWICHHWs HEe MMEKT. [Ipm Hammuum apyrux
IPU3HAKOB, IPETYCMOTPEHHBIX YTOJOBHBIM 3aKOHOM, OHM MOT'YT KBanuuiuposaTbes 1o cr. 132 VK



Hacunne npumensietcs st NPEOAOJIEHUS JCUCTBUTEIBHOIO, a4 HE MNPUTBOPHOIO
COTMPOTUBJICHUS TIoTeprieBmie. OHO peanu3yercs B MO00sIX, MPUUYUHEHUH TSHKKOTO WU
CpEOHEW TSXKECTH Bpela 3J0POBbIO, HCTI3aHUU KEPTBBI, CBSI3BIBAHWU IOTEPIIEBLICH,
INPpUBCACHHUN CC B Oecco3HaTeJIbHOE HWIIH 3aTOPMOIKCHHOC COCTOAHHUC (HpI/IMeHGHI/Ie
HApKOTHUKOB, aJKOTOJII, CHOTBOPHOT'O, HWHBIX JICKAPCTBEHHBIX IIpenapaToB). Hacuue
MOKET OBITH COIIPAKCHO C UCIIOJB30BAHUEM OPYIKHA NI TCXHUYCCKUX CPCACTB, HAIIPUMED
METJIN AJI CAABJIMBAHUS I1€U, HAPDYYHUKOB U T. II.

Hacunue nHampaBnsieTcsi Ha NpPEOAOJEHHE OKa3blBAEMOIO WM OKHUJAEMOIO CONPOTUBIIECHUS.
@DakTUYeCKOEe HAHECEHUE B Ipollecce MOcATraTeabcTBa M000EB, CpeqHE TSKECTH Bpela 3/10POBBIO
OXBAaTbhIBaeTCsl cocTaBoM M3HacwioBaHus. Ilnenym BepxoBHoro Cyna P® B nmocraHoBieHuu or 22
armpesst 1992 1. "O cyneOHol mpakTUKe 1Mo AejiaM 00 u3HacuioBaHuu'" B 1. 2 paszbsicHuI: "[Ipu 3TOM
JOTIOTHUTEIFHOW KBaTH(PUKAIMU [0 APYTUM CTaThIM O MPECTYIUICHHUSX IMPOTUB JIMYHOCTU HE
TpeOyercs, Tak Kak MPUMEHEHHE HaCWIWg U MPUYMHEHHE Bpela 3J0pOBBI0 MOTEpIeBIIEH
OXBaTBIBACTCA JHMCIIO3UIMEH 3aKOHa 00 OTBETCTBEHHOCTH 32 M3HACHUIOBaHHE"

VY MBIIUIEHHOE IPUYMHEHUE B PE3YyJIbTaTe IPUMEHEHUSI HACUIIUS CMEPTH, TSKKOIO Bpelia 30POBBIO
BBIXOJWT 3a MPEAeTbl M3HACWIOBAHUS WM KBATHU(PUIIMPYETCS MO COBOKYIMHOCTH HM3HACHIIOBAHUS W
YMBIIUIEHHOTO YOWIICTBA WM UW3HACWJIOBAHUS U YMBIIUICHHOTO TSKKOTO Bpela 3/I0pOBBIO
noteprneBiiei. [loaToMy Henb3st mpu3HaATh MpaBWIbHBIM yka3aHnue Ilnenyma Bepxosnoro Cyna PO,
cojieprKailieecs B 1. 2 MOCTaHOBJICHUS OT 22 anpenst 1992 r., oroBapuBaroliee, 4To B 3TUX CIIy4asix He
TpeOyeTcss JOMOJHUTENIbHAS KBaTU(UKAIMS 10 COBOKYIMHOCTH. HBIHE B CBSI3M C BKIIOYCHUEM B
mucno3unuio 4. 3 ¢T. 131 YK nuirs HeocTopoKHBIX MOCIEACTBUIN (CMEpTH MOTEPIEBIICH U JIp.) TaKkas
PEeKOMEHIAIIUS BCTYITAE€T B MPOTUBOPEUNE C 3AKOHOM . [Tockonpky aucmo3unus 1. "6" 4. 3 cT. 131 VK
UMeeT B BHJY HeocTOpokHOe 3apaxeHue BUY-undexnueit, ymplnuieHHOe 3apaxkenue BIY-
uHpexnuen Tpedyer kBamudUKauu 1mo coBoKynmHoct o cr. 131 u cr. 122 VK. Ykazanue Ha 3TOT
cyeT coaepxutcs B 1. 11 ynomsHytoro Beiie nocranosienus [Inenyma BepxoBnoro Cyna PO ot 22
anpenst 1992 r.: "JleiicTBusl uiia, 3HaBIIero o Hanwuue y Hero 3aboneanust CITN]L u 3apa3uBiiero
MOTEPIEBIIYIO, OO0 3aBEIOMO MOCTABUBIIETO €€ B OMACHOCTh 3apaKeHUsl 3TOW OO0JIe3HBIO, ClIETyeT
KBaJIM(ULMPOBATH 10 COBOKYITHOCTH MPECTYIICHUI..."

Hacunvcmeennvie oelicmeus cexcyanvhoeo xapakmepa. Keanuguyuposannvle 6uowi
9MOo20 cOCmasa npecmynieHus

HacunbcTBeHHbIE JEHCTBUA CeKcyanbHOro xapakrepa (cr. 132 YK P®) —

OTHOCHUTENIBHO HOBBIM cocTaB IpecTymuieHus, koropomy B YK PCOCP 1960 r.
YAaCTUYHO COOTBETCTBOBAIM MYKEJIOKCTBO (CT. 121), a Takxke (B 0rocpeJOBaHHOM BUJIC
WIM TO0 aHajloruum) — wusHacuioBaHue (ct. 117) mpu wu3BpaieHHbIX (dopMax
YIOBJIETBOPEHUS NIOJIOBOM CTPACTH U YMBILUIEHHOE HAHECEHHE TEJIECHBIX TOBPEXKICHNUN
(ct. cr. 108, 109, 112) wmm xymuranctBo (ct. 206) mpu NPUMEHEHUM HACHIIHS
YKEHILIMHOW B OTHOLIEHUH MY>KUYMHBI WU APYTOU JKEHIIIHBI.
VYcraHOBIEHHE MPSAMOrO YTrOJIOBHO-IIPABOBOTO 3allpe€Ta HAa COBEPLICHHE YKA3aHHBIX
JIEUCTBUN TTO3BOJIUIIO 3aKOHOJIATEI0 00ECIIeUnTh BCEOOBEMITIONIYIO OXpaHy IMOJIOBOM
HENPUKOCHOBEHHOCTH U MOJIOBOW CBOOO/IBI JTHOOOT0 YeoBeKa — KakK JKEHUIUHBI, TaK U
MY>KUHHBI.

ConocraButenbHbIA aHamu3 cT. ¢T. 132 u 131 YK P® no3BonseT caenats BBIBOJ,
YTO MPEAYCMOTPEHHBIE B HUX COCTaBbl MPECTYIICHUS COOTHOCATCS MEXAy coOOM Kak
o0l (HACWJIbCTBEHHbIC JCHCTBUSL CEKCyalbHOIO XapakTepa) W CHEUUaJIbHBIN
(u3HacunoBaHue). VX 35ieMEeHTBI U IPU3HAKH MMOJTHOCTHIO MJIM YACTUYHO COBMAALOT.
byayun  uOeHTMYHBIM € M3HACWJIOBAHMEM  TI0  CYOBEKTUBHOW  CTOpPOHE,
KBUTM(PUIUPYIOMUM W 0C000  KBAIM(DUIMPYIOIIMM  TpU3HAKaM,  COCTaB



HACWJIbCTBEHHBIX JEUCTBUN CEKCYaJbHOTO XapakTepa C TOYKM 3pEHUs OOBEKTa,
O00OBEKTHUBHOM CTOPOHBI M CYOBEKTa IO CBOEMY 00bEMY U COJIEPKAHUIO SBHO IITUPE.

B oTnauune OT W3HACKUIIOBAaHUST OCHOBHBIM OOBEKTOM HACUJIBLCTBEHHBIX JEHCTBUMN
CEeKCyaJIbHOTO  XapakTepa  MpU3HAIOTCS  MojoBas  cBo0oja W MOJoBas
HEMPUKOCHOBEHHOCTh JIIOOOT0 YeJIOBEKa, HEB3HMpas HA €ro MOJIOBYIO MPUHAIICKHOCTD.
[TonoBast cBOOO/Ia M MMOJOBasi HENMPUKOCHOBEHHOCTh JIMYHOCTH, OyJIydd aTpuOyTamu
CJIOXUBIIErOCs B 00IIECTBE U OCHOBAHHOI'O HAa MOPAJid HOPMAJIBHOTO YKJIAJa KU3HU B
chepe CeKCyallbHbIX OTHOIICHHWI, TECHO COMPHUKACAIOTCs, HO HE TOXKIECTBEHHBI JIPYT
ApYyry.

[TomoBast cBO6OJa — 3TO MPABO B3POCIOrO YEJIOBEKA, T.€. COBEPIICHHOJETHETO
WIH, BO BCAKOM Cllydae, JOCTUTLIEro 16-JIeTHEro BO3pacTa, CaMOCTOSITENIBHO PEIIaTh
BOMPOCHI, CBSI3aHHBIE C BHIOOPOM CEKCYalbHOTO MapTHepa U (GOPMBI yIOBIECTBOPECHUS
CBOMX HWHTHMHBIX MOTpeOHOCTEH. JIns yKa3aHHOM KaTeropuu JMI[ I[OJOBast
HEIIPUKOCHOBEHHOCTh O3HAYaeT OCHOBAaHHBIM HAa 3aKOHE 3ampeT BCTyNaTh B
CEKCYaJIbHYIO CBSI3b C HUIMHM IIOMHMO WJIM BONPEKHU UX BOJIE U JKEJIAHUIO.

JIist MuaamuMx HECOBEPIICHHOJETHUX (JMIl B Bo3pacte oT 14 no 16 ner) u
MaJjoJIETHUX (UL, HEe JocTUrmmx |4 5er) mosioBas HENPUKOCHOBEHHOCTb — 3TO
NOJIHBIA  3aKOHOJATENIbHBIM  3ampeT IOJOBOIO  CHOLIEHUS WM  KaKoro-imodo
CEKCyaJIbHOTO KOHTaKTa C HHMH, JaXE€ HECMOTpPS Ha COIJlacMeé C HUX CTOPOHBI.
TaxuMm 06pa3oM, MOJIOBAsE HENPUKOCHOBEHHOCTh MPEACTABISIET COOOM 31EMEHT (Y4acTh)
U TapaHTUIO TOJOBON CcBOOOABI JUYHOCTH. Ilo3TOMy mocsrareiabCTBO Ha IOJIOBYIO
HEITPUKOCHOBEHHOCTh YEJOBEKAa ABTOMAaTHMYECKH BIIEYET HAPYIICHHE €ro IO0JIO0BOU
CBOOOIBI.

Crnengyer OTMETUTh, YTO PAacCMATPUBAEMOE MPECTYIUIEHUE HapsiAy C OCHOBHBIM
3a4acTyl0 MOXET HMETh JOINOJHUTENIbHbIA JMO0  (aKyJIbTaTUBHBIA  OOBEKT
MOCATaTeNbCTBA: KU3Hb, 3J0POBbE, CBOOOAY, YECTh M JOCTOMHCTBO JIMYHOCTH,
HOpMaJIbHOE (PM3MYECKOE U HPABCTBEHHOE Pa3BUTHE JIETEN U MOJIPOCTKOB.

B 3aBucumocTH OT BHJla HACUJIBCTBEHHBIX JIEWCTBUN B KAa4ECTBE MOTEPIIEBUIETO
MOXKET BBICTYNAaTh TOJIBKO MYyX4MHA (TIPU MYKEJIOKCTBE), TOJBKO >KEHIUHA (IIpU
JIeCOUSTHCTBE), JUIla 000ero mojia (BO BCEX OCTalbHBIX ciydasx). He uckimiouaercs B
Takol poiin U repMadpoiuT, T.€. JUIO, OONaJarouiee OJAHOBPEMEHHO MYXCKUMHU H
YKEHCKMMH MOJOBBIMH IPU3HAKAMU.

CekcyanbHble JCHCTBUS C yMEPIIMMH JIIOAbMH  (HeKpodwmius) nubo ¢
KUBOTHBIMHU (300MIIMS WJIM CKOTOJIOKCTBO), XOTS M OTHOCATCS K HEHOPMATHBHBIM
dbopMaM TOJIOBOM >KM3HM 4YEJIOBEKAa, OJAHAKO COCTaB YKA3aHHOTO MPECTYIUICHUS He
o0pasytoT. [Ipu BBINOJIHEHUHU YCIOBUH, MPETyCMOTPEHHBIX COOTBETCTBEHHO CT. 244 u
cT. 245 YK PO, Takue neicTBUS HAUICKUT KBATU(DUIIMPOBATH KaK HAJIPYraTeabCTBO
HaJ| TeJIaMU YMEPILHX JHOO0 KaK KeCTOKOe 00palieHUE C )KUBOTHBIMHU.

OOBEKTUBHASI CTOPOHA MPECTYIUIEHU, npeaycMorpeHHoro cr. 132 VK, oynyun
CIIOXKHOW (KyMYJISITUBHOM) TO CBOE€M KOHCTPYKIIMM M XapakTepu3ysach (Kak MpH
M3HACUJIOBAHWHU) TOXXJIECTBEHHBIMH CIOCOOAMU €ro coBepuieHus: (IyTeM Hacuius,
yrpo3 WIM HCIOJb30BaHUS OECIOMOIIHOTO COCTOSIHUSL —IOTEPIEBLIETO JIMIA),
IpUOOpETaeT YETKO BBIPAKEHHYIO CHEUM(PHUKY MMEHHO 3a CYET KOHKPETHBIX BHUIOB
HACWIbCTBEHHBIX JEUCTBUN CEKCYAIBHOIO XapaKTEPa.



Llonyorcoenue k deticmeusam cexcyanvbno2o xapakmepa. Ilonogoe cnowenue u unvle
0elcmeust CeKCyanbHo20 XapaKkmepa ¢ IUYoM, He 00CIMUSUUM WECMHAOYAMUIemHe2o0
sospacma. Oceob60dcOeHUue om y20J108H020 HAKA3AHUS 30 NOJI0B0E CHOULEHUE C JIUYOM,

He docmuuum wecmuaoyamuiemuezo ospacma. Pasepamusie deticmaust

Jlesitnue, siBIsiOIIEecs MPECTYMHBIM COTJIacHO cTaThe 133 YronoBHOro Kojekca
P®. YronoBHast OTBETCTBEHHOCTh YCTAaHABIUBAETCS 3a CKIOHEHHUE (MTOHYKJECHUE) Ul
K BCTYIUICHUIO B MOJIOBYIO CBSI3b (I1OJIOBOE CHOIICHHE, MYXKEJI0KECTBO, JIECOUSHCTBO U
WHBbIE JEHCTBUSA CEKCYaJIbHOTO XapakTepa) MyTEM IaHTa)ka, Yrpo3bl YHUUYTOKECHUEM,
MOBPEXKICHUEM WU U3BATHEM HUMYIIIECTBA JTMOO C UCIIOJIb30BAaHUEM MaTEPUATBHON MITH
WHOM 3aBUCUMOCTH MOTEPIEBIIETO (MOTEPIEBIIECH).

OCHOBHBIM  HETOCPEACTBEHHBIM OOBEKTOM TIOHYXKACHHS K JICHCTBUSIM
CEKCYaIbHOTO XapakTepa SBJSETCS IoJoBas CBOOona (MpaBO IO CBOEMY BBIOOPY
BCTYNaTh B TIOJIOBBIE OTHOIICHUS C ONPEACIEHHBIM TaPTHEPOM).

JlommomHUTENbHBIMUA  (PaKYyIbTATUBHBIMU OOBEKTAMU MOTYT BBICTYNATh TaKXKe
YECTh U JIOCTOMHCTBO MOTEPIEBIINX, 00IIECTBEHHbIE OTHOIICHUSI COOCTBEHHOCTH, UHbBIE
mpaBa U MHTEPECHI OTEPIIEBIINX (HAPUMED, TPYAOBbIE).

[ToTeprieBmMM MOKET OBITH JIO0OE JIUIIO, KaK MY>KYMHA, TaKk U >keHImuHa. He
UCKIIIOYAeTCd BO3MOKHOCTh NPHU3HAHUSA MOTEPIEBIIMMU OT JIAaHHOTO MPECTYIUICHUS
HECOBEPIIICHHOJIETHUX WU MAJOJETHUX JUII (KBaTIU(DUIIMPOBAHHBIN COCTAB).

[Ipu ucnonb30BaHUM MaTE€pUATBHOM WIIM MHOW 3aBUCHUMOCTH JUIsl COBEPILICHUS
MPECTYIICHUS TOTEPIICBIIMM MOXET OBITh JIMIO0, HAXOIAIIEECS B TAKOW 3aBUCUMOCTH.

B Teopum yromoBHOTO TpaBa BHICISAIOT JIBa BHAA 3aBUCHUMOCTH: BEPTHUKAIBHYIO
¥ TOPU3OHTAIBHYI0. BepTuKanpHas 3aBUCHUMOCTD TIPEAIOIaraeT pa3andre COUaTbLHOTO
cTaTyca JOMUHHPYIOIIETO M 3aBHCHMOTO JIMIA, KOTOpOE TIpeArojaraer Jmoo
BO3MOXKHOCTh TIPUMEHEHHUS K 3aBUCUMOMY JIMIy HETAaTUBHBIX MEpP Pa3IMIHOTO
XapakKTepa, OrPaHUYUBAOIINX €TI0 BOJIO WM MOCTYNKH (TTOTYMHHEHHBIN — HaYaIbHUK;
MOJICYUMBI — CJIEIOBATENb), JIMOO BO3MOYKHOCTH MOCTABJICHUS 3aBUCUMOTO JIUIIA B
CUTYallMI0, KOTJJa OHO HE MOXET IOJHOIICHHO pPEaIM30BbIBATh CBOU MOTPEOHOCTH
(Hanmpumep, maTepuaibHas 3aBUCUMOCTH, BbITEKaromas u3 ¢akrta wkauBeHus). [Ipu
TOPU30HTAJIBLHOM 3aBUCUMOCTH JOMHHHPYIONIEE U 3aBUCHUMOE JIMIIO MUMEIOT PaBHBIN
COIMAJIbHO-TIPABOBOM CTAaTyC (CympyrH, COJJaThl B BOMHCKOW YacTH, OCYXIEHHBIC B
KOJIOHMH), OJIHAKO  pPEaJIbHO  CIIOKHMBIIMECS  OTHOIICHHWS  HOCAT  XapakTep
JOMUHUPOBAaHMS OAHOTO Juna Hanx apyruMm. O06a Buaa 3aBUCUMOCTH  MOTYT
WCITOJIB30BAThCS JUTSI IOHYKICHUSI K ICUCTBUSAM CEKCYaIbHOTO XapakTepa.
MatepuanbHasi 3aBUCIMOCTh MOKET OBITh CBs3aHA C HAXOXKIECHHUEM ITOTEPIICBIIETO Ha
WKIVMBEHUW Yy BHHOBHOTO JHIa. VHas 3aBHCHMOCTh, KaK TIPaBHIIO, SIBIISETCS
CJICICTBHEM CIY)KEOHOW TOMYMHEHHOCTH WM TOJAKOHTPOJBHOCTH OJHOTO JIMIla
IpyromMy (HampuMmep, Takas 3aBUCHMOCTh HMEETCS B OTHOIICHHUSX HaYaJIbHHK —
MOTYMHEHHBIN, CTYIACHT — TIpEeIoaBaTeib, CIIOPTCMEH — TPEHEp, Bpad — IMaIMCHT U
Jp.).

[Ipectymnenue coBepmaercss B (GopMe JCUCTBUS, KOTOPHIM BBICTYIAET
MOHYXKJICHUE TOTEPIEBIINX K BCTYIUICHUIO B CEKCyaslbHbIC OTHOIICHM. [loHy)neHue
MOKET COBEpIIAThCS KaK MPU HEMOCPEJICTBEHHOM KOHTAKTe, TaK M C MCIOJIb30BaHUEM
CPEIICTB CBsI3W, B TOM YHCIE B MHCHBMEHHOW (opme, M 3aKiIro4aeTcss B TOM, UTO
MOTEPIIEBIINNA CTaBUTCA TEpell BBIOOPOM: TpeTepreTs yuiepd CBOMM TMpaBaM U
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3aKOHHBIM HHTEpEcaM, JTHOO BCTYIHTh B CEKCyalbHBIi KOHTAKT ¢ BHHOBHBIMY. He
UMEET 3HAUYEHUsS MOMEHT pealu3allid YTPO3bl: MOHYKIAIOUIMH MOXET COOOUIUTH O
HaMEpPEHUU COBEPIIUThH MPUUMUHSIIONIUE YIepO NeHCTBHUS HEMEAJIEHHO WIH B OyayIIeM.

VYT00BHO-TIPABOBOE 3HAUYEHHE HMMEET CIOCOO COBEpUICHUS JESHHUSA, KOTOPBIM
MOXET BBICTYNAaTh HIAHTAX, Yrpo3a YHHUYTOKEHHUEM, IOBPEKICHUEM WA HU3bSITUEM
uMyliecTBa JIMOO  HCIOJb30BaHUE MAaTEPUAIbHOM WJIM  HMHOM  3aBUCHMOCTH
MOTEPIEBIINX.

[Ton maHTa»ko0M NOHUMAETCS YTpo3a PaCIPOCTPAHUTH CBEJICHHUS, KOTOPbIE KAaKHM-
o160 oOpa3oM Mopoyar, KOMIPOMETUPYIOT MOTEPHEBIINX, JUOO Orjlacka KOTOPBIX
criocoOHa MOBJIeUb HEXeNaTeIbHbIe I HUX MOCIEACTBHS. TaKOBBIMU MOTYT SIBJISITHCS,
HaIllpUMEpP, CBEIEHHsS, CIIOCOOHBIE BbBI3BATH HETATUBHYIO OLEHKY (MOpPAJIBHYIO WJIU
MPaBOBYIO) MOTepIieBIIero obmectBoM. [Ipu 3ToM He HMMeeT 3HAuCHUSs, SBIAIOTCS
pasriamaeMble CBECHUS UCTUHHBIMU WX JOKHBIMHU.

Yrpo3a  yHUYTOXKEHUEM, TOBPEKICHUEM  WIH  HU3BSITHEM  HMMYIIECTBA
NPEACTABIIET COOOW SBHO BBIPAKEHHOE HAMEPEHHE MPUYMHUTH HMYLIECTBEHHBIN
yiepd  MOTEpHneBIIEMY  COOTBETCTBYIOIIMM  crocoboMm. Iloxg  yHMUTOXXKEeHHEM
IIOHUMAETCSl TPUBEICHUE MMYIIECTBA B TaKOE€ COCTOSHHE, YTO OHO IOJHOCTBIO
yTpauuBaeTcsl, 1100 HE MOXKET ObITh MCIOIb30BAHO MO CBOEMY MPSIMOMY Ha3HAYEHUIO
0€3 S5KOHOMUYECKH HECOPA3MEPHBIX 3aTpaT Ha €ro BoccTaHoBleHUE. [Ipu noBpexaeHun
UMYILECTBA YTPAuMBAETCS BO3MOYKHOCTh MCIOJB30BAHUS €r0 10 HA3HAYECHUIO
IIOJIHOCTBIO WJIM YaCTUYHO, OJTHAKO BOCCTAHOBJIEHNE UMYLIECTBA SIBJISIETCS BO3MOKHBIM
U SKOHOMUYECKH LEIeCOO0pa3HbIM. YTpo3a YHHUTOKEHHUEM WIIM TOBPEKICHUEM
MMYILIECTBA MOYKET KacaThCsl KaK BCEr0 MMYILECTBA MOTEPHEBUINX, TAK U €r0 YacTH.
N3baTre UMyLIecTBa MOXKET MOJHBIM MJIM YACTUYHBIM, BDEMEHHBIM HIIA TOCTOSTHHBIM.

Hcnonbs3oBaHne MaTepuaIbHONM WM WHOM 3aBUCUMOCTH MPEIINOJIAract yrposy
COBEPIIUTh OMNpPENEIEHHbIE ACHCTBUSA B OTHOUIEHUMH 3aBUCUMOIO JIHIA, KOTOpHIE
NPUBEAYT K YIIEMJICHHIO €r0 3aKOHHBIX MPaB U MHTEPECOB: YMEHbBIIEHUE 3apaO0THOMN
IJaThl, YBOJBHEHHUE, CO3JaHUE TMPENATCTBUA B MNPOABMKEHUU IO CIyKOe WU B
OPOXOXKAECHUU  y4€Obl, JIMLIICHWE O KWUJIbS, HENPaBOMEpPHOE MPUBJIEUYEHHE K
OTBETCTBEHHOCTH H T. J. J[aHHas yrpo3a MOXKET BBICKA3bIBATHCS MPSMO WM CIIEN0BATh
U3 OOCTaHOBKM, B KOTOPYIO IIOCTaBJIEHbI MOTEPIEBIIME, CIOKUBILEroCs YKJaja
B3aMMOOTHOIICHUI MEX/1y OHYX AAOUIUM U IOTEPIEBIINMU.

JIyist mpu3HaHUS JASSHUS IPECTYIMHBIM HEOOXOUMO YCTAaHOBUTH HE TOJIBKO (haKT
HAJIMYUSl 3aBUCUMOCTU M (DAKT BCTYIUIEHHS B MOJIOBYIO CBSI3b, HO U OOCTOSATEILCTBA,
CBUJIETEBCTBYIOIINE O UCIOJIB30BAHUU 3aBUCUMOCTH JIJISl TOHYXACHUS TTOTEPIEBILETO.
JlaHHBI TIepedyeHb CIOCOOOB COBEPIIEHUS JACSHUS SIBISETCS HMCUEPIbIBAIOLIUM:
NOHYXKJIEHUE K BCTYIUJICHHIO B TIOJIOBbIE OTHOUIEHUS HWHBIMU CcHoco0aMu, He
npeaycMoTpeHHbIMU cT. 133 YK P® (Hanpumep, yrpo3a pacnpocTpaHEHHEM CBEICHUH,
HE MOpOYalIUMX MOTEPIEBIIET0, HO COCTABJSIOIMX €ro JHUYHYI0 TailHy, oOellaHue
KEHUThCA, yrpo3a caMOyOMMCTBOM M T.J.), HE 00pa3yer cocTaBa JaHHOIO
npectyrieHus. CrnocoOoM COBEpIIEHUsI TAHHOTO MPECTYIUICHUS HE MOKET BBICTYNAaTh
TaK)K€ HACHUJIME WIHM yYIp03a HaCWJIMs, MOJApa3yMEBAOIIasl BO3MOKHOCTb ITPUMEHEHUS
HACWJIMSI HEMOCPEACTBEHHO B Cllydyae OTKa3a OT IOJOBOIO0 KOHTAKTa, TaK Kak JEsHUS
TaKoOro pojia paccMaTpuBaroTCs 3aKOHOM Kak u3HacwioBanue (cT. 131 YK P®) wnm
HAaCUJIbCTBEHHBIE JEHUCTBUSl CeKcyalbHOro xapakrtepa (ct. 132 VK PCD)MI. Yrpo3za
yOUHCTBOM WM NPUYMHEHHEM TSKKOTO Bpela 3J0pOBBI0 B OyAyIIeM Takke He
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oOpa3yeT cocTaBa JaHHOTO TPECTYIUICHHUS, OJHAKO MOXET BIedb 3a Co0O0M
OoTBETCTBEHHOCTh MO cT. 119 YK P®. VYrposa npuurHeHHEeM MeHee TSKKOro Bpesa
3I0pOBbI0 B OyAyIllleM C IeJNbl0 MOHYJIUTh JHUIO K BCTYIUIEHUIO B CEKCYaJlbHbIE
OTHOUIEHUS HE 00pa3yeT coCTaBa MPEeCTYIICHHUS.

HazoiinuBble W UMHHUYHBIE TMPEIJIOKEHUS BCTYNHTh B IIOJOBYHKO CBS3b,
HEeMPWINYHbIE HAMEKU U JPYrue MOoJI00HbIE JEHCTBUA (TaK Ha3bIBAEMOE «CEKCyallbHOE
JIOMOTATeIbCTBO») HE pPaccMaTpUBAIOTCS POCCHUMCKMM YTrOJOBHBIM IPABOM Kak
MPECTYIHBIE IEUCTBHUS.

He Moxer paccMaTpuBaThCsi Kak NOHYXKIECHHE K JIEWCTBUSAM CEKCYaJIbHOTO
XapakTepa MPeIIoKeHNE KaKuX-Tu00 OJiar Win JbroT (MaTePUAIBHBIX WM CBS3aHHBIX,
HaIrpuMep, ¢ OOITUM MOKPOBHUTEIHLCTBOM) JIUITY, HAXOSIMIEMYCsS OT MPEAJIaraeMoro B
MAaTEPUAJIbHOW WIIM MHOM 3aBUCHMOCTH, 3@ BCTYIUICHUE B IOJIOBOW KOHTAKT, TaK KaK
IpU O3TOM OTCYTCTBYET Kakoe-TMOO TOHYXXJICHUE, a TaKKe HE YIIEeMIISIOTCS
omucanHpiMA B cT. 133 YK PO cmocobamu wHTEpechl 3aBHCHMOTO JIUIIA.
[IpOTHBONONOXKHYKO TOUYKY 3peHUs BbICKa3biBal A. A. [IMOHTKOBCKHI, KOTOpBIU
CUMTAJI, YTO «IIOHYK/ICHUE >KCHIUHBI MOKET OBITh COBEPIICHO U MYTEM NMPUMEHECHHUS
yIpo3, U MyTEM OOCIIaHus KaKuX-JIM0O BHITO», OJHAKO B HACTOSAIEE BpEeMsl TI0JI00HbBIC
JercTBUS He cunTatoTcs npectynHeiMu. T. B. KongpaiioBa oTMedaeT, 4To COBEpILICHHE
CEeKCyaJbHbIX JEHUCTBUU 3a BO3HAIrpaXICHUE SBJSICTCS MPOCTUTYLHEH, a He
IOHYXJICHUEM K JCHCTBUAM CEKCYaJbHOI'0O Xapakrepa.

Taxke HE MOTyT paccMaTpuBaTbCid Kak MOHYXKJEHUE OOEHIaHUsl BBIMOJHUTH
JICVCTBHS, SIBIIAIOLIAECS pealnu3alyen Mpas Julla, NPEeI0CTABICHHBIX EMY 3aKOHOM WJIU
WHBIMU aKTaMu (HampuMmep, BO30YXKJIEHHE TMPOU3BOACTBA MO JIey O pealbHO
COBEPIIEHHOM MPABOHAPYIIECHUHN), 0OMaH WUJIY 3J10yIOTPEOJICHUE JOBEPUEM (HANIpUMeED,
3aBEI0MO JIOKHOE 0O€IIaHNe BCTYIUTh B OpaK).

CoctaB ¢opmanbHbIi, YCTAaHOBJICHUE HACTYIUICHUS KaKUX-TUOO TMOCIEICTBUM
JUJISl IPUBJICYEHHUS K OTBETCTBEHHOCTH HE TpeOyeTcsi. OgHaKo JUIsl TOTO, YTOOBI JEsHUE
HEe OBUIO MPU3HAHO MAaJO3HAYUTENbHBIM, Yrpo3a MPUYUMHEHHUSI Bpella HWHTepecaMm
MOTEPIIEBIINUX JT0KHA HOCUTh JIOCTATOYHO CYIIECTBEHHBIN XapakTep, ObITh CBI3aHHOU
C TpPUYMHEHHEM 3HauuMoro ymepba wux wuHTepecaM. JlesHHEe  OKOHYEHO
HEMOCPEACTBEHHO ¢ MOMEHTA COBEPLICHHUS TPOTUBONPABHBIX JIEVCTBUM, HAIIPABJICHHBIX
Ha CKJIOHEHUE K BCTYIUICHUIO B CEKCYaJIbHbIM KOHTAKT, HE3aBUCUMO OT UX YCIIEITHOCTHU
(B 4YaCTHOCTH, OT HAJIWYHUsl COTJacUsl WJIM OTKa3a TMOTEpIEBIIEr0 JHUIa Ha UX
coBepuieHue). DakThueckoe OCYIIECTBIEHUE TaKOr0 KOHTAaKTa HaXOAUTCA 3a
MpeiesiaMu COCTaBa JAHHOTO JESIHUS.

CyOBeKT JaHHOTO MPECTYIUICHUS, €CJIM OHO COBEpIIAeTCs MyTEM IIaHTaxa, JU00
yIpO3bl YHUYTOXKCHUEM, TOBPEXKJACHUEM WM U3BSITHEM HUMYIIECTBA, OOIIMIL:
BMEHsieMoe (pu3nmyeckoe Mo, gocturmee Bo3pacta 16 mer. Ilpu ucnosib3oBaHUU
MaTepUaibHOM WJIM HWHOW 3aBUCUMOCTH CYOBEKT CIEUHAIbHBIM: 3TO  JIMIIO,
WCMOJIHSIONIEE JOMUHHUPYIOUIYI0O POJb B OTHONICHHMSX 3aBUCHUMOCTH B  CHIIY
JIOJDKHOCTHOTO WJIM CJTYKEOHOTO TOJIOKEHUS, POJACTBEHHBIX OTHOIICHUN WM WHBIX
(bakTopoB.

CyObexToM pU3HAETCS UMEHHO TO JIMI0, KOTOPOE OCYIIECTBIISIIO MOHYKIEHNE K
BCTYIUICHHUIO B CEKCYaJIbHYIO CBSI3b ONKMCAHHBIMU B 3aKOHE CIIOCOOaMU, HE3aBUCUMO OT
TOr0, CamMO JIK OHO BOCITOJIB30BAJIOCh PE3YJbTATAMH IOHYKJICHUS WIH OCYLIECTBIISIIO
OTU JEUCTBHUS B MHTEpEcax TPEThEro Jmna—. Eciaum AeCTBUS COBEPIIAIOTCS B


https://ru.wikipedia.org/wiki/%D0%9F%D0%BE%D0%BD%D1%83%D0%B6%D0%B4%D0%B5%D0%BD%D0%B8%D0%B5_%D0%BA_%D0%B4%D0%B5%D0%B9%D1%81%D1%82%D0%B2%D0%B8%D1%8F%D0%BC_%D1%81%D0%B5%D0%BA%D1%81%D1%83%D0%B0%D0%BB%D1%8C%D0%BD%D0%BE%D0%B3%D0%BE_%D1%85%D0%B0%D1%80%D0%B0%D0%BA%D1%82%D0%B5%D1%80%D0%B0_%D0%B2_%D1%83%D0%B3%D0%BE%D0%BB%D0%BE%D0%B2%D0%BD%D0%BE%D0%BC_%D0%BF%D1%80%D0%B0%D0%B2%D0%B5_%D0%A0%D0%BE%D1%81%D1%81%D0%B8%D0%B8#cite_note-upsis-119-4

MHTEpEcax TPEThEro Jihila, OHO HECET OTBETCTBEHHOCTh JIMIb €CIU SIBJISETCA
OpraHU3aTOPOM, MOJCTPEKATEIEM MM MOCOOHUKOM JAaHHOTO MPECTYIUIeHUs. B cBsi3u ¢
OTUM  BBICKA3bIBAIOTCS  MPEIJIOKEHUS O  BKIIOYEHUM  HENOCPEICTBEHHOIO
OCYUIECTBJIEHUSI HEOOPOBOJIbHBIX JEUCTBUI CEKCYalIbHOTO XapakTepa B cocTaB CcT. 133
YK (mpu »ToM HeydaBiieecss TOHYXIEHHE K MOAOOHBIM JEUCTBUSM OyaeT
paccMaTpHUBaThCs KaK MOKYIIEHUE Ha npeCTynﬂeHHe)[l—s].

JlaHHOE JeIHHE COBEPLIAETCA TOJBKO C MPSMBIM yMBICJ'IOM[ﬂ. BunoBHOE nuiO
OCO3HAET, UTO COTJIacue MOTEPIEBUIEH HA BCTYIUICHHUE B MOJOBYIO CBS3b HE ABIISETCA B
MOJIHOM Mepe JOOpPOBOJIBHBIM U OOYCJIOBJIEHO OOS3HBIO pealiM3allid Yrpo3 WU
YXYALICHUS] CBOETO IMOJIOKEHUS BCIEACTBUE UCIIOIb30BaHNUS BUHOBHBIM MaTEPHAIbHON
WJIM UHOW 3aBUCUMOCTH, H JKEJIAET MOJYyUYUTh TaKOE cormacue™ ¥,

MOTHUBBI NPECTYIUIEHUS B 3aKOHE HE pacKphiBatoTcsA. Kak MmpaBHiio, OHU HOCAT
CEKCYaTbHBIA XapakTep, HO MOTYT OBITh M WHBIMU (HampWMep, XYJIUTAaHCKUMU WIIH
CBSI3aHHBIMU C MECTHIO).

Hopma o pasBpartHbIX IeWCTBUSX B YTOnOBHOM Kouekce Poccumiickonn denep
aInuu (rmaBa 18) (mamee o TEKCTY —

YK P®) siBnsiercs mocnenHei B psgy HOPM O TMOJIOBBIX MPECTYIUICHUSX.
OpHu aBTOpPHI HEMOCPEACTBEHHBIM OOBEKTOM pPa3BpPATHBIX JEHCTBUM CUUTAIOT «IIOJI
OBYI0 HENPHUKOCHOBEHHOCTh M HOPMAJIBHOE IIOJIOBOE BOCIUTAHUE AETEHM M MOIAPOCT

KOBY , JIpyrue —
«HOpMaJbHOE (PU3MYECKOE U JIyXOBHOE pa3BUTHE U (HOPMHUPOBAHHUE HECOBEPIICHH
OJICTHUX, TPETHH —

«HOpPMaJIbHOE (PU3NYECKOEC W HPABCTBEHHOE (HOPMHUPOBAHHUE JIMYHOCTH, HE JOCTUT
meit 16 meT».

Ha B3mmsim aBTOpa, HEMOCPEACTBEHHBIM OOBEKTOM pa3BpPaTHBIX JECHCTBHMA SBIISCTCS
M0JIOBasi HEMPUKOCHOBEHHOCTh, KOTOpas IMPEIoJiaracT TOJHBIM 3alpeT Ha CEeKCyal
bHBIC KOHTAKTBhI B3POCHBIX JIMI[ C JIMIIAMH, HE JOCTUTIIAMH IIECCTHAANATHICTHETO
BO3pacTa, B TOM YHCJIE HE COBEpIIATh B OTHOIICHHWH ITOCIACAHMX pPa3BpaTHBIC NEHC
TBUSI.

HopmanbHoe ¢usmdeckoe, MojaoBoe, HPAaBCTBEHHOE PAa3BUTHUE JUIl, HE JOCTUT
MIMX IECTHAIATH JIET CIeAyeT pacCMaTpUBaTh B KAdyeCTBE JIOMOJHHUTEIBHOTO 00b
€KTa TPECTYIUICHUS.

Cratbs 135 YK P® ycranaBnuBaer 3ampeT Ha COBEpIICHHE pPa3BPATHBIX JIe
WCTBUII B OTHOIICHWU JIWIIA, HE JOCTUTIIETO HE TOJBKO MICCTHAAIATHIETHETO BO3
pacta, HO M TOJIOBOM 3pEIOCTH.

[IlecTHaMIIATUIICTHUN BO3pPACT SBJSETCS BO3PACTOM COTJIAcHs, W YCTAHOBJICH
C Y4e€TOM BO3pacTa O0OUX YYaCTHHUKOB.

Jlist Toro 4ToOBI MPUBIIEYhL BUHOBHOE JIMIIO K OTBETCTBEHHOCTH MO YacTh 1

cratb 135 YK P® cormacio PexnepanbHomy 3aKkoHYy «O BHECEHHHM W3MEHEHUU B
YronoBHbeld Konekc Poccuiickonn depepani M OTIAENIBHBIE 3aKOHOMATEIIBHBIE AKTHI
Poccuniickonn @enepaunu B LENAX YCWICHUS OTBETCTBEHHOCTH 3a NPECTYIUICHHS C
EKCYaJIbHOTO XapaKTepa, COBEPIICHHBIE B OTHOIICHUH HECOBEPIIEHHOJETHHX» OT 2
9.02.2012 r. Ne 14®3, He mocTraToyHO, YTOOBI IMOTEPIEBIICE JMIIO, HE JIOCTHIJIO
IECTHAAUATHIETHETO BO3pacTa. J{ONMOIHUTEIBHBIM YCIOBUEM SIBJISIETCS HE JTOCTHIKE
HHUE TTOTEPHEBIIMM JIMIIOM ITOJIOBOM 3PEJIOCTH.


https://ru.wikipedia.org/wiki/%D0%9F%D0%BE%D0%BD%D1%83%D0%B6%D0%B4%D0%B5%D0%BD%D0%B8%D0%B5_%D0%BA_%D0%B4%D0%B5%D0%B9%D1%81%D1%82%D0%B2%D0%B8%D1%8F%D0%BC_%D1%81%D0%B5%D0%BA%D1%81%D1%83%D0%B0%D0%BB%D1%8C%D0%BD%D0%BE%D0%B3%D0%BE_%D1%85%D0%B0%D1%80%D0%B0%D0%BA%D1%82%D0%B5%D1%80%D0%B0_%D0%B2_%D1%83%D0%B3%D0%BE%D0%BB%D0%BE%D0%B2%D0%BD%D0%BE%D0%BC_%D0%BF%D1%80%D0%B0%D0%B2%D0%B5_%D0%A0%D0%BE%D1%81%D1%81%D0%B8%D0%B8#cite_note-kursmgu-18
https://ru.wikipedia.org/wiki/%D0%9F%D0%BE%D0%BD%D1%83%D0%B6%D0%B4%D0%B5%D0%BD%D0%B8%D0%B5_%D0%BA_%D0%B4%D0%B5%D0%B9%D1%81%D1%82%D0%B2%D0%B8%D1%8F%D0%BC_%D1%81%D0%B5%D0%BA%D1%81%D1%83%D0%B0%D0%BB%D1%8C%D0%BD%D0%BE%D0%B3%D0%BE_%D1%85%D0%B0%D1%80%D0%B0%D0%BA%D1%82%D0%B5%D1%80%D0%B0_%D0%B2_%D1%83%D0%B3%D0%BE%D0%BB%D0%BE%D0%B2%D0%BD%D0%BE%D0%BC_%D0%BF%D1%80%D0%B0%D0%B2%D0%B5_%D0%A0%D0%BE%D1%81%D1%81%D0%B8%D0%B8#cite_note-upsis-119-4
https://ru.wikipedia.org/wiki/%D0%9F%D0%BE%D0%BD%D1%83%D0%B6%D0%B4%D0%B5%D0%BD%D0%B8%D0%B5_%D0%BA_%D0%B4%D0%B5%D0%B9%D1%81%D1%82%D0%B2%D0%B8%D1%8F%D0%BC_%D1%81%D0%B5%D0%BA%D1%81%D1%83%D0%B0%D0%BB%D1%8C%D0%BD%D0%BE%D0%B3%D0%BE_%D1%85%D0%B0%D1%80%D0%B0%D0%BA%D1%82%D0%B5%D1%80%D0%B0_%D0%B2_%D1%83%D0%B3%D0%BE%D0%BB%D0%BE%D0%B2%D0%BD%D0%BE%D0%BC_%D0%BF%D1%80%D0%B0%D0%B2%D0%B5_%D0%A0%D0%BE%D1%81%D1%81%D0%B8%D0%B8#cite_note-ih110-14

B Hacrosimiee BpeMsi KaTeropus «IOJIOBasi 3pENOCThY» MOTPeOyeT B KaXJAOM KOHKp
€THOM CJlydyae MpOBEACHUS CHEUUAIbHOM S3KCHEPTHU3bl HA MPEAMET YCTAHOBJIEHUS
MOJIOBOM 3penoctu mnoteprneBiiero juna. [lo cytu, Oyner UMeTb MECTO OOBEKTHUBH
O€ BMEHEHHME, TaK KaKk HE BO3MOXHO OyneT 000CHOBaTh CYOBEKTHBHYIO CTOPOHY C
OJIESTHHOTO.

OO0111eM3BECTHO, YTO YMBIIUICHHBIH XapakTep MPEeCcTYIUICHUs Mpeanojaraer OCO3HaH
e BUHOBHBIM BCeX (DaKTHUECKUX OOCTOSITENLCTB COBEPIICHHOTO ACSHUS, B TOM 4
UCJIE Y XapaKTEPUCTUKU MOTEPIEBIIET0. B HBIHEMIHMX YCIOBUAX 3TO O3HA4YaeT, YT
O CIIEJCTBEHHBIM OpraHaM HeoOXoAuMo OyaeT J10Ka3blBaTh, YTO BUHOBHOE JIMIIO O
CO3HABAJIO MOJIOBYIO HE3PEJIOCTh MOTEPHEBLIECH.

BuHoBHOE nHUII0 JOKHO 007aAaTh CHENUATbHBIMU IMO3HAHUAMHU B OOJACTU aKyllle
pCTBa M THUHEKOJIOTUH, YTOOBI OMPEACTUTh, YTO IMOTEPIIEBIIEE JHUIO HE JOCTHUIIIO
MIOJIOBOM 3PEJIOCTH.

DTO0, MO0 MHEHUIO aBTOpa, aOCYpIHO.

Bo-

BTOPBIX, €CIIH IPEANOJI0KUTh, YTO BHHOBHOE JIMIO BCTYNAET B IIOJOBBIE OTHOIICH
Us C IOTEPIIEBIIMM JIMLIOM, KOTOPOMY YE€TBIPHAALATH JIET OT POAY, U OHO JOCTHUT
JIO TIOJOBOW 3PEJIOCTH, TO COTJIACHO JEWCTBYIOIIEMY YIOJOBHOMY 3aKOHOJATEIBCTB
y, HEOOXOIMMO OTIYCTUTh BHHOBHOE JIMIIO, B CHJIy TOTO, YTO B €ro JEHCTBUSX O
TCYTCTBYET COCTaB IPECTYILICHUS.

OpHako, IO MHEHHUIO aBTOpa, 3TUM TEPSIETCS BECh CMBICI YTrOJOBHOW IOJUTHKUA T
ocyJapcTBa IO 3alUTE JETeHd OT CEKCyalbHBIX JIOMOTaTeIbCTB CO CTOPOHBI B3pPOC
JbIX, HEIONMYIICHUIO HAPYIIEHUS HOPMAJIbHOIO IMOJOBOTO Pa3BUTHUS peOEHKA.
[ToaToMy, Kak mpeacTaBiseTcsl 0ojiee BEPHBIM, 3aKOHOJATENI0 HEOOXOAMMO HCKIIO
YUTh XAPAKTEPHBIN JII COBETCKOrO IMEpUOJAa TEPMHUH «IIOJIOBasi 3pEJOCThb», U yCTa
HOBUTh YETKUE BO3PACTHBIE TI'PAaHULIBI CyOBEKTa MPECTYIJIEHUS W MOTEPIEBIIETO.
OobwektuBHast cropona ctatel 135 YK P® 3akmrogaercs B coBeplIeHHH pa3BpaTH
BIX JCHCTBUI 0€3 MPUMEHEHMS] HACHIIUAL.

PaccmaTpuBaeMblil cOCTaB NpPECTyIUICHUS SIBIsETCSl (POpMalIbHBIM, TO €CTh IMpPECTyM
JIEHUE CUMTAETCSd OKOHYEHHBIM C MOMEHTA COBEPIICHMS Pa3BPATHBIX JEHCTBHM.

TEMA Ne 27. IIPECTYIUIEHUA ITPOTHB KOHCTUTYLHMOHHBIX ITPAB 1
CBOBO/I YEJIOBEKA U I'PAXXIAHNUHA

DTO COBEPLIECHHBIE YMBIIIJIEHHO OOIIECTBEHHO OMACHbBIE JAESIHUS, KOTOPbIE MOCITAI0T
Ha IpaBa U CBOOO/IbI YEJIOBEKA U TpaXKAaHNHa, 3akperieHHble B Konctutynuu. Jlanubie
NPECTYIJIEHUsI MOTYT TOCSTaTh Ha PaBHOIpPAaBUE TpaXkJaH, HAa NpPaBO TPYIAUTHCA B
0e30macHbIX YCIOBHUSX, HA CBOOOAY BBIOOPOB BO BCE€ NPE/ICTABUTENIbHBIE OpraHbl, Ha
MPaBO HEMPUKOCHOBEHHOCTH JIMUYHOM KU3HU U T.J1

Cucrema mpecTymieHuid: 1) MpPOTUB MONMTHUYECKUX TMpaB M CBOOOA; 2)IPOTUB

COLIMAJIBHBIX MPaB U CBOOOT; 3)IPOTUB JIUYHBIX MPAB U CBOOO
Hapyienue paBHOIpaBUs TpaxaaH.



OOBEKT-IpaBO IpakJlaHWHA HA PAaBHOE C JPYTMMHU OTHOILIEHUE HE3aBUCUMO OT MX
1oJjia, pachl, HAIIMOHAIBHOCTH, A3bIKA, TPOUCXOKICHUS, UMYIL.WIH JTOJKH.OJIOKEHUS,
MeCTa KUTEIbCTBA, OTHOIICHHS K PEJIUTUH, YOCKICHHM.

OObeKkTUBHAsT  CTOpPOHA-aJIbTEPHATUBHBIE  JESAHUS: TMPAMOEC WJIM  KOCBEHHOE
HapylIeHHe TMpaB U CBOOOJA TpaKAaH, OrpaHUYEHUE TPaB U CBOOOJ; yCTaHOBJICHHE
NpSIMBIX WJIM KOCBEHHBIX NPEUMYIIECTB B 3aBUCUMOCTH OT I10Ja,pachlsA3blka (U3
00BEKTA).

CyObekTuBHasE CTOpOHa -YMbICen (TPSMOM WM KOCBEHHBIM). MOTHBBI Ha
KBaJIM(DUKALIMIO HE BIUSIOT.

Cy0ObexT- o06mmii, ¢ 16 net. CocTaB-MaTepHaIbHBIN.

cT. 199. Hapyiienue 3akoHOAATENBCTBA O TPY/IE.

OOBEKT-NIPaBO rPaKJaH Ha TPYA, B T.4. U PABO Ha TPy OEpEMEHHOM >KECHILNHBI.

OOBEKTUBHAsE CTOPOHA 3aKJIIOYAeTCs B COBEPIICHHWH OJHOIO M3 CIEIYIOIIUX
JICUCTBUIM:

* HEOOOCHOBAHHOM OTKa3€ B IIpUeMe Ha paboTy (0TKa3 B MpUEME UCKIIOUUTEIBHO 10
MOTHBaM €€ OEPEMEHHOCTH).

* YBOJIbHEHUU >KCHILIMUHBI 10 MOTHUBaM €€ OEpEMEHHOCTH (pacTOpPKEHUE TPYAOBOTO
JIOTOBOpAa 1O MHULMATMBE HAHUMATENsl BOIPEKH BOJIE OEPEMEHHOW MO TOMY K€
MOTHBY)

3aBEJOMO HE3aKOHHOM YBOJBHEHUHU JIMLA C paboThl (pacTOp:KEHHE TPYIAOBOrO
JIOTOBOpA 0 UHUIIMATUBE HAHUMATENSl TPU OTCYTCTBUU HAa TO OCHOBAHUM).

CyOBbeKTUBHAsI CTOpOHA — XapaKTEPU3YETCsl MPSIMBIM YMBICIIOM. MOTHUB HMEET
3HAYEHHUE B CIy4ae yBOJIbHEHHMS JKEHILUHBI B CBSI3U C €€ 0EpEMEHHOCTHIO.

CyObekT-cienuanbHbiii, ¢ 16 jer, oOnagaroriee CHEUHATIbHBIM TPU3HAKOM —
MMEIOIIIee MPaBo NprueMa Ha padboTy win yBosbHeHHs. CocTaB- (POpMaIbHBII.

ct. 202. HapymieHre HENMPUKOCHOBEHHOCTH KWJIWILNA M WHBIX 3aKOHHBIX BIIAJICHUU
rpaXkaaH.

OOBEKT-KOHCTUTYIITMOHHOE MPABO TPaXXKJaHUHA HA HEMPUKOCHOBEHHOCTh KUJIUILA U
WHBIX 3aKOHHBIX BJIaJICHUM.

OOBEeKTUBHASI CTOPOHA!

-HE3aKOHHOE BTOPXEHUE B >KWIMIIE (T.€. OTKPHITOEC WM TalHOE MPOHUKHOBEHHE B
€ro JIOOBIM CHOCOOOM MpU OTCYTCTBHUM 300HHBIX OCHOBAaHMM M 0€3 pa3pelieHHs
YKa3aHHBIX JIMII).

-MHO€  HapyIIeHHWE  HEMPUKOCHOBEHHOCTHM  3aKOHHBIX  BJAJEHUNA  TrpakJaH
(IPOHUKHOBEHHE TIPU OTCYTCTBUM 3aKOHHBIX OCHOBAHMM W MPOTUB BOJIM BIIaJieiiblia B
rapax, CajoH aBTOMOOWJISI, TEPPUTOPUHM 3E€MEJIbHOIO Y4YacTKa, OTKa3 BBICENUTHCA W3
JKAJIOTO TIOMEIICHUS U T.]I.).

CyOnexktuBHast cTtopoHa-lIpsimoit  ymbicen. MoTHBBI W 1I€IM  COBEPIICHUS
MPECTYIJICHUS HA €r0 KBATU(PUKALMIO HE BIHSIIOT.

Cy0ObexT-00umii, ¢ 16 neT; cnenuaibHbli-T0JKHOCTHOE JTUIO (IO YacTH 2).

CocraB-(hopmanbHblii. OTBETCTBEHHOCTh HACTYMAET MO TPEOOBAHUIO MOTEPIEBIIETO.



Kunuie-npeqHazHaueHHOE ISl TOCTOSIHHOTO WJIM BPEMEHHOTO MPOXKUBAHMSI JIOCH
MOMEIIEHUE, a TAaKXK€ €ro COCTAaBHbIE YACTH, KOTOPbHIE HCIONB3YIOTCS IJIs OTIbIXa,
XpaHEHUs! UMYIIECTBA JINOO MHBIX NOTPEOHOCTEH YenoBeKa.

Wuble 3aKOHHBIC BIAJEHUS TpakJaH-HEIBIKMMOE WM JIBIXKUMOE HMYIIECTBO,
IpUHaAJIeKaIIee Ha 3aKOHHOM OCHOBaHMHU BJIAJICJIBILY
(rapax,am0ap,norpe0d,aBTOMAINHA).

IIpecmynnenus npomue norumudeckux npas epaxcoat. Hapywenue pasencmea npas
u c60000 uenogexa u epadxcoanuna. Bocnpensamemeosanue ocywjecmsieHuro
u3dbuUpamenbHuIX NPas ulu pabome uzbupamenvuwvix Komuccuil. Hapywenue nopsioka
Qunancuposarus uzdUpamenbHoOU KAMNAHUU KAHOUOAma, u30UupameibHo20
00beOuHeHUs, 0essmenbHOCMU UHUYUAMUBHOU 2PYNNbL N0 NPO8edeHUIo pedepenoyma,
UHOU 2pynnwvl yuacmHuukos pegepenoyma. anvcuguxayus uzoupamenvHvix
O00KYMeHmos, 00KyMenmos pepepenoyma. Danvcughukayus umozos 2010Co8aHUsL.
Bocnpenamcmeoganue npogedeHuro coopanus, MUmuHea, 0eMOHCMpayuu, uecmasus,
NUKeMUpOBaHUsL Ul Y4acmuio 8 HUXx.

OOBEKTUBHYIO CTOPOHY ATOr0O MPECTYIUIEHHUS COCTAaBJSET JI000E€ HapylleHHe
paBeHCTBa IpaB 4YEJIOBEKa M TpaKAaHWHA B 3aBHCHUMOCTH OT II0Ja, pachl,
HAllMOHAJIBHOCTH, $3bIKa, IPOUCXOXKACHUS, HMMYIIECTBEHHOIO M JOKHOCTHOTO
MIOJIO’KEHUS, MECTa )KUTEIbCTBA, OTHOILIEHUS K PEJIUTUH, yOeXKACHUN, MPUHAICKHOCTH
K OOILECTBEHHBIM OOBEIMHEHUSM. DTO MOXET BBIPA3UTHCA B OFPAHUYCHHSIX IMpaB TEX
WIN UHBIX KaTErOpHUil rpakaaH B IpueMe Ha paboTy, yuedy, IpeI0CTaBICHUN UM KUIbsI
UT.II.

OO0s13aTeNIbHBIM  3JIEMEHTOM OOBEKTHBHOW CTOpPOHBI SIBJISIETCSl HACTYIUICHHE
MOCJIEICTBUN B BUJI€ IPUUMHEHUS BpeAa MPaBaM U 3aKOHHBIM MHTEpECaM IPaK/IaH.

Cy0bekTuBHas CTOPOHA - psAMOU YMBICEIL.
KBanuduuupoBanHblii cocTtaB mpecTyruieHus: npeaycmorpeH 4. 2 cr. 136 YK. On
KOHCTaTUpYyeTCs TOrAa, KOTr/a MPEeCTYIUIEHUE COBEPIIAETCA JIULIOM C MCIOJb30BaHUEM
CBOETO CIIyKEOHOTO MOJOXKEHUS. 3/1€Ch CYyObEKTOM MOXET OBITh JIMOO JOJKHOCTHOE
IO JMOO WHOM TOCYAApCTBEHHBIM CIyXKallui, CIyXallluid OpraHoB MECTHOTO
caMOYTMpaBJIEHUs, JIULO, BBIOJIHAIONIEE YNpPaBICHUYECKUE (PYHKIMH B KOMMEPUYECKOM
WJIM UHOM OpraHM3allii HE3aBUCUMO OT (POPMBI COOCTBEHHOCTH.

Bropoe Bxopsumiee B 3Ty TIpyniy MNOPECTyIUIEHHME - BOCHPEMATCTBOBAHUE
OCYIIECTBJICHUIO U30MPATENBHBIX MPaB WK paboTe n30uUpaTenbHBIX KoMuccuit (ct. 141
VYK). 3nauenue 3Toii HOpMBI BO3POCIIO, T.K. U3MEHEHUS B OJUTUYECKOMN KU3HU CTPaHbI
IPUBENIM K MPUHIUIHAIBEHO UHON POJIM BBIOOPOB, U HBIHE OT PE3YyJIbTAaTOB I'0JIOCOBAHUS
JEeWCTBUTEIBLHO 3aBUCUT, KTO M3 KaHAUAATOB OyneT u3dpaH. OgHAKO 3TO MPUBEIO U K
HOBOMY BHUJy IIPECTYITHOCTH - CBSI3AHHOMY € BbIOOpamu U pedepengymamu. OObEKTOM
paccMaTpuBaeMOro MPeCTYIJICHUS SBIISIOTCS U30MpAaTeNbHbIE NMPaBa IPAKJIaH, a TAKKe
HOpMaJIbHAsl ACSATENbHOCTh M30MpPATENIbHBIX KOMHCCHM M KOMHCCHI IO MPOBEACHUIO
pedepenayma.

OOBEKTUBHASI CTOPOHA 3AKJIIOYAETCS B BOCHPEMATCTBOBAHUM OCYUIECTBICHUIO
IpaKJaHUHOM CBOMX M30MpaTeNbHBIX MPaB UM MpaBa y4acTBOBATh B pedepeHayme, a



TaK)K€ BOCIPEMSATCTBOBAHHE DPAOOTE M30MPATETbHBIX KOMHUCCUNW WM KOMHUCCHH IIO
NpoBeJCHHUIO pedepenayma. BocmpensTcTBOBaHNE TpaKAaHUHY MOKET BBIPAXKATHCS B
CO3/IaHUU TPYAHOCTEH B BBIABMKEHUM KaHIUIATOB, B IPOBEACHUU H30UPATENIbHOU
KaMITaHUH, B IPOBEJCHUH BbIOOPOB, B yUaCTHH B TOJ10cOBaHUM. BocnpensTtcTrBoBaHue B
paboTe n30MpaTenbHOM KOMHCCHMM WJIM KOMMCCHU IO TPOBENEHUIO pedepeHayma
MOKET 3aKJII0YaThCs B CO3MAHUM TPYAHOCTEH B HOPMAJIbHOW JEATEIBHOCTH KOMHUCCUHU
OpU COCTaBJICHUM CHUCKOB H30upaTened, NpOBEpKE MOJIMHHOCTH Pa3InYHbIX
IPEIbSABICHHBIX JOKYMEHTOB (HalpuMep, MOANHUCENH, HEOOXOAUMBIX TP BBIABHKEHUU
KaHIUJATOB), TNOJACYETe U30MpaTeIbHBIX OIOJUIETEHEH, YCTAaHOBJIEHMH HTOIOB
TOJIOCOBAHMS U T.J.

[IpecTymieHne cuMTaeTcs OKOHYEHHBIM IPU COBEPLUEHUHU JIOOOT0 JEHUCTBHS,
MPEMATCTBYIOMIETO OCYIIECTBICHUIO U30UPATENbHBIX MpaB UIN paboTe N30MpaTEIbHBIX
KOMMCCHUM, HE3aBUCUMO OT JOCTHKEHHUS T€X LEJEH, paJid KOTOPBIX COBEPIIAIACH ITU
JEUCTBUS.

KBamuuumpoBaHHbIii  cOCTaB  MPECTYIUICHUST  KOHCTaTHPYETCS,  €CJH
BOCITIPEISATCTBOBAHUE COEIUHACTCS C MOJAKYINOM, OOMaHOM, NMPUMEHEHHEM HaCHINA
a100 ¢ yrpo3oi €ro MpUMEHEHHs; COBEPIIAETCS JIMLIOM C HCIOJIb30BAHUEM CBOETO
CIIy’)KEOHOTO TOJIOKEHMsI JTMOO COBEpIIAETCS TPYNION JIMI IO MpPeIBAPUTEIILHOMY
CrOBOPY WJIM OPTraHW30BAaHHOU I'PYIIIION.

[Tonkyn o3HauaeT nmepenavdy Win oOelaHue rnepenarh IeHbI'M, KaKUe-IT100 Belu

(Hampumep, BOJIKY), IIPEIOCTAaBUTH KaKy0-1100 YCIIyTY " T.II.
OOMaH MOXeT KacaTbCd JaHHBIX OMOrpaguu KaHauaata, Mops/iKa, MECTa U BPEMEHHU
rOJIOCOBaHUS u T.I1.

Hacunue Moxker ObITh NPUMEHEHO K H30uparesssM JMOO uieHaM H30HMpaTelbHBIX
KOMHUCCHUA W CBA3aHO C NPUYMHEHHEM Bpela MX 3J0POBbIO, MOOOSMHU, (PU3HMUECKUM
BOCIIPEMNSATCTBOBAHUEM MPUXOAY Ha M30UpATENIbHBIA yUYaCTOK, HE3AKOHHBIM JIUIIIEHHUEM
cB0OOAbl. Ecnu Hacunue BBIPAa3WIIOCh B YMBIIUIEHHOM HPUYMHEHHH TSKKOTO WIIU
CpellHEeW TSKECTU Bpela 310POBBIO, COAESIHHOE KBaTU(UUHUPYETCS MO COBOKYIHOCTH
npectymeHuii mo cr. 111 wm 112 mw mo m "6" 4. 2 cr. 141 VK.
VYrpo3a kacaercs Hacwids HaJ JUYHOCTHIO JaHHOIO JIMIA WM €ro OJU3KHX.

OcranbHble KBTU(PUITUPYIOIIHE MPU3HAKU paccMaTpUBaIUCh paHee.
Cy0beKkTHBHAsI CTOPOHA - npssMoii yMbicell. Cy0obeKT - mroboe Juio, aocruriiee 16
JeT (B 1. "0" 9. 2 - CIIeLIMAIbHBIN CyOBEKT).

OObEeKTOM TIpecTyIyieHuss B Bujae ¢anbcupuKa W30UpATEIbHBIX JTOKYMEHTOB,
JOKYMEHTOB pedepeHiymMa WIM HEMpaBWIbHOTO TmojcdeTa rojiocoB (cr. 142 VYK)
SBIISIETCS W30MpaTelbHOE TMpaBO TpaKIaH, a TakKKe YCTAHOBICHHBIH MOPSIOK
TOJOCOBaHUS ¥ TOABEACHUS WTOTOB TojocoBaHus. [IpeameTomM mpecTymieHUs MOTYT
ObITh TMOJNUCHBIE JIMCTHI, CIUCKU uW30UpaTeneil, u30upareyibHble OIOJIETEHH,
MIPOTOKOJIBI U30UpPATETHHBIX KOMUCCHUH W KOMHCCHA TIO TIPOBEACHHIO pedepeHayma.
OOBeKTUBHASI CTOPOHA 3aKITIOYACTCS B TIOICIIKE YKa3aHHBIX TJOKYMEHTOB, BO BHECCHUU
HECYIIECTBYIOIINX MW30Mpareseil B TMOMMUCHBIC JUCTHI, B CIHUCKH H30HMpaTenel, B
U3TOTOBJICHUU MOJIICJIbHBIX OrOJITIETeHEH.
3aBeOMO HEMPABWILHOE YCTAaHOBJICHHE PE3yJbTAaTOB BBHIOOPOB wWin pedepeHmyma
MOXXET OBITh CBSI3aHO C OOBSIBICHHUEM H30pAHHBIM KaHIWIATa, KOTOPBIM HE HaOpam
HEOOXOJMMOro KOJMYECTBAa TOJOCOB, WM, HA000pOT, OOBSABICHHE MPOUTPABIIUM
BBIOOPBI TOTO, KTO WX BBIUTPAJN, HEMPABWIBHBIM OOBSBIECHUEM BBIOOPOB WIH



pedepenayma COCTOSIBILIUMUCS WIH HECOCTOSIBILIUMUCS.
HapyieHure TailHbl TOJOCOBAHHSI MOXKET 3aKIKOYATHCS B MPOBEAEHUU FOJIOCOBaHUS 0€3
KaOWH JJI1 TallHOTO TOJIOCOBaHMS, B HAOJIIOJEHHM 3a TOJOCOBAHMEM H30upaTeneil c
MOMOIIBIO KAKUX-JINOO TEXHUUYECKUX YCTPOICTB, B CHIEIUATBHON TOMETKE OoJIJIeTeHEN
" T.J.
CyObekTBHAast CTOpPOHA - TpsAMOM ymbicel. Cy0ObeKT - CHelualbHblil - YIIEH
n30UpaTebHOW KOMUCCUM, WHUIIMATUBHOW TPYMIbl WM KOMHCCHHU IO IPOBEICHUIO
pedepenayma.

BocrnpensitTcTBoBaHHE 3aKOHHOW MPO(ECCHOHANBHON JIEATETbHOCTH >KYPHAJIUCTOB
(ct.144 YK) mocsraer Ha cBOOOAY pacrpocTpaHeHUs HHGOPMAIHUH, HOPMAILHYIO
JESITEIbHOCTh CPEJICTB MAaCCOBOW MH(OpPMAIIMH, a CAMO 3TO MPECTYIUVICHHE TOCATaeT Ha
NOJINTUYECKHE MpaBa TpaxaaH, MO0 orpaHMyMBaeT rapaHThupoBaHHoe KoHcturynuein
Poccuiickoit deneparuy mpaBo Ha CBOOOIY MBICIH, CIOBa, MHEHUN W YOSKICHHM, a
TaK)K€ IpaBa IOWCKA, MOJYYEHHS M NEpeladd, MPOM3BOJCTBA M PaCHpPOCTPAHEHUS
uHbOpMaIuu JTF00BIM 3aKOHHBIM CIIOCOOOM.
OOBEKTUBHASI CTOPOHA COCTOUT B BOCHPEMATCTBOBAHMHM 3aKOHHOM MpodeccuoHanbHOM
JNEATEIIbBHOCTH  JKYPHAJUCTOB IyTEM MPUHYXKICHHUS MX K PacCIpOCTPAHEHUIO
uHdopmaruu a1O0 K OTKa3zy OT pacmpoctpaHeHusi uHdopmaruu. [lpunyxaeHue
npeanosiaraer (GU3NYECKOe WM MCHUXUYECKOe HACWIHME, TO €CTh NMPUYUHEHHE Bpeja
3JI0POBbBIO, TOOOH WIIM YTPO3Y KYPHAITUCTY MM €r0 OJIM3KUM COBEPIIUTH HACHIIUE JTMOO
MOBPEIUTh WM YHUYTOXHUTH UMYIIECTBO, JUOO PaCHpOCTPaHUTh O HEM HWIU €ro
OJIM3KUX CBEJCHUS, KOTOpbIE OH XO4YeT COXpaHUTh B TaiiHe. Ecim B mporecce
MPUHYKJICHUSI BUHOBHBIN MPUYMHSIET CMEPTh WM TSHKKUM JTMOO CpeTHEeN TSKECTH BPe.l
3I0POBBI0 - HACTYNMAE€T OTBETCTBEHHOCTh IO COBOKYIHOCTH IPECTYIJICHUH.
Cy0bekTHBHAsI CTOPOHA - nipsMoit yMmbices. CyObeKT - nroboe nuio, aocruriiee 16
JIET.

KBanudpuuupoBaHHblii COCTaB AAHHOTO MPECTYIJICHUS KOHCTAaTHPYETCS TOrnAa, KOrjaa
BUHOBHBI COBEpIIAET NPECTYIUIEHUE C HCIOJIb30BAHUEM CBOErO CIY:KEOHOTO
noJsioxkeHus. [loaToMy B naHHOM ciydae CyOBEKT OyneT crneuuagbHbld. DTO MOXKET
OBITH JOJPKHOCTHOE JIUIO0 JINOO JIMIIO, BBITIONHSIONIEE YIpaBieHUYeCKue (YHKIIUHU B
KOMMEpPUYECKON WJIM MHOM opraHu3anuu. Hampumep, KOoMaHIup BOMHCKOM 4acCTH, TIe
IPOU30IUIO KaKoe-I11M00 upe3BblUaiiHOE MPOMCIIECTBHE, 3alpellaeT JaBaTh 00 3TOM
KaKyr0-JIM00 HHGOPMAIIHIO )KYPHATHUCTAM.

BocmpensitctBoBaHMEe  MPOBENEHUIO COOpaHWs, MUTHHTA, JIEMOHCTpAIlUH,
IIECTBUS, NUKETHUPOBaHUsA WM ywacTuto B Hux (cr. 149 VK) nocsraer Ha
COOTBETCTBYIOIIEE TMpaBo, rapantupoBaHHoe cT. 31 Koncrturyuum Poccuiickon
@enepanuu. BmecTte € TeM YCTaHOBIIEHBI OIPEACIIEHHBIE MpaBUia MOJNYYEHUS
pa3pellieHUl Ha TaKWe MEPOTPUSITHUS, MPOBEICHUS UX B COOTBETCTBUM C TMOTYYECHHBIM
paszpemieHueM u T.. [Ipu coOnroeHun BcexX ATUX MPaBUII HAa3BAHHBIE MEPOINPUSATHUS
CUMTAIOTCSl 3aKOHHBIMHU, U HUKTO HE BIIpaBE MPENATCTBOBATh UX OCYILECTBIICHUIO. 3a
BOCIPEMNSATCTBOBAHNWE YCTAaHOBJEHA AJMUHUCTPATHBHAS OTBETCTBEHHOCTb. OIHAaKO B
VKa3aHHBIX B 3aKOHE CIy4asX BHUHOBHBbIE MOTYT TMOJJI€XKAaTh  YTOJOBHOM
OTBETCTBEHHOCTH.

OObeKTHBHAST CTOPOHA pPaccMaTPUBAEMOTO TMPECTYIJICHUS MOXET TMPOSIBUTHCA B
HE3aKOHHOM BOCTIPETIATCTBOBAHUM TIPOBEJICHUIO COOpaHUsl, MUTHUHTA, JEMOHCTPAIIUH,
IIECTBUS, MUKETUPOBAHMS WJIM y4aCTUIO B HUX JMOO, HA0OOPOT, B MPUHYKICHUU K



Y4YaCTHIO B HUX.
K yromoBHO# OTBETCTBEHHOCTH MOKET OBITh MPUBJICYEHO JIMOO MOKHOCTHOE JIHIIO,
KOTOpOE /JIsi BOCHPEMSATCTBOBAHUS MPOBEICHUIO COOpaHMs, MUTHHIA, JEMOHCTpAIUH,
HIECTBUS, MMKETUPOBAHUS HCIIONB3YET CBOE CIYKEOHOE MOJIOkKEHUE, TU00 J1I000e NHOe
JUI0, €CIM OHO TPUMEHSET HACUIWE WM YIPOXKAET €ero MPUMEHEHUEM.
Cy0bekTUBHAsI CTOPOHA - TIpsiMOIl yMbIcen. CyObekT - aro0oe Ui, JocTuriiee 16
JeT, KaK 4YacTHOe, TaK U JIOJDKHOCTHOE (WJIM BBINOJHSIONIEE YIPABICHYECKUE
00s13aHHOCTH B KOMMEPYECKHUX u WHBIX OpraHu3alusXx).

IIpecmynnenus npomue coyuanrbHO-3KOHOMUYECKUX NPA8 U c80000 4enosexa u
epadicoanuna. Hapywenue mpebosanuii oxpanvl mpyoa. Bocnpensmcemeosanue
3aKOHHOU NpogeccuoHanvbHol desmenbHoCmu JHcypHanucmos. Heobocnosannwiii omxas
8 npueme Ha pabomy Uiy HeobOCHOBAHHOE YBOIbHEHUE OePeMEeHHOU HCeHWUHBL UTU
HCEHWUHBL, UMelowux demeti 8 go3pacme 00 mpex nem. Heeviniama sapabommnou
niamvl, NeHCUuil, NOCoOUL U UHbLX evinaam. Hapyuwienue asmopcKkux u cMedcHblix npas.
Hapywenue uzobpemamenvckux u namesmusix npas.

HenocpenctBeHHBIM 00bexmom PECTYIUICHUS SBJISIETCS] TapaHTUpOBaHHOE 4. 3 cT. 37
Konctutynmuu P® mnpaBo Ha Tpya B YCIOBHSIX, OTBEYAIONIMX TPEOOBAHUIM
0€30M1aCHOCTH U TUTUEHBI.

[ToTeprieBImMM MOKET OBITh TOJILKO HAEMHBINH PAaOOTHUK, COCTOSIIUNA B TPYIOBBIX
OTHOILICHUSX C paboTonaresieM (IOPUAUYECKUM UM (PU3UYECKUM JIHUIOM), TH€ ObLIN
HapyLIEHbI PaBHUJIa OXpPaHbl TPYIaA.

Obvexkmuenas CTOpOHA  XapakTepuszyercss JnessHueM (B dopme JAeUCTBUS WU
0e3nelicTBuUs), 00pa3yloIIMM HapylIeHUE MPaBUJI TEXHUKU OE30MaCHOCTH JTUOO MHBIX
MpaBUJI OXpaHbl TpyJa (TIpaBUJl MPOMBIIIJIEHHON CAaHUTAPUU U TUTHEHBI, CIICIIUATbHBIX
npaBui 0€30MaCHOCTH OTHOCUTEIBLHO HECOBEPUIEHHOJIETHUX, OEPEMEHHBIX U T. 1.).
Cybvexmugnasi CTOpOHa  XapaKTepU3yeTcsl  HEOCTOPOKHOM  (opmMoil  BHUHBI.
YMBINUIEHHOE HapyIIeHUE COOTBETCTBYIOIIUX MPABWII ClEAyeT KBaIU(UIUPOBAThH IO
ctaThsiM 1. XVI YK P® 006 0TBETCTBEHHOCTH 332 YMBIIUICHHBIC MPECTYIUICHUS MPOTUB
YKW3HU U 3[10POBBS.

Cocmas IPeCTYIIEHUSI — MaTEpPUANIbHBIN, U OHO MPU3HAETCS OKOHYEHHBIM C MOMEHTA
HACTYIUICHHUS MTOCJIEACTBUS B BUJIE TSKKOIO Bpeia 340POBBIO MOTEPIEBLIETO.

Cybvexm TIPECTYIUICHUST  CIICLUANbHBIN:  paOOTHUK, COCTOSIIIMMA B TPYIOBBIX
OTHOIIICHUSIX C paboroxareneM (FOPUAMYECKAM JUIOM (OpraHuzaiuei) uiu
(GbU3MYECKUM JIMIIOM), Ha KOTOPOTO B YCTAHOBJIEHHOM TMOpPSJIKE OBLUIA BO3JI0KEHBI
00513aHHOCTH MO COOJIIOJIEHUIO COOTBETCTBYIOIIUX MPABUII, PYKOBOAUTENb OPraHU3aI[u1
nu60 padoToaarens — pusznueckoe yuto (4. 5 ct. 20 TK PD).

B u. 2cr. 143 YK P® coaepxutcs KBaTIM(PUIMPOBAHHBIA COCTAaB MPECTYILICHUS,
MpEAnojaraloii OTBETCTBEHHOCTh 3a MPUYMHEHHE [0 HEOCTOPOXKHOCTH CMEpPTHU
YEJIOBEKY.

Heobochosannwviit omka3z 6 npueme Ha padoomy uiu HeOOOCHOGAHHOE YE0JIbHEHUE
0epemeHHOIl HCeHWUHBL UL JHICEHUUHbL, UMelouiell Oemell 6 6o3pacme 00 mpex jiem
(cm. 145 YK P®). HenocpeacTBEeHHbIM 00bekmoM MPECTYIUICEHUSI BBICTYMAET
rapantupoBanHoe 4. 1 cr. 37 Konctutyuum PO mnpaBo Ha cBoOony Tpyna u



rapantupoBaHHad 4. 1 cT. 38 Koncrurynuu PO 3anmra rocyjapcTBOM MaTe€pUHCTBA U
JIETCTBA.

Obvexmuenasi CTOPOHA XapaKTepU3yeTcsi HEOOOCHOBAHHBIM OTKAa30M B 3aKJIIOYEHHUH
TpyaoBoro poroBopa ¢ mnotepreBmeidt (ria. 11 TK P®) wim HeoOOCHOBaHHBIM
npekpaiieHreM Takoro jgoropopa (ri. 13 TK PD)

lIpecmynnenus npomus 1uuHvIX NPas u c60600 epaxcoaw. Hapywenue
HEenpuKoCHOBEHHOCMU YacmHoU dcuznu. Hapywenue matinvl nepenucku, menegh)oHHbIX
nepe208opos, NOUMosslxX, meecpagusvix uiu uHsvlx coooujenull. Hezaxonnwiii obopom
CNeYUATIbHBIX MEXHUYECKUX CPeOCmE, NPEOHASHAYEHHBIX 015 He2NACHO20 NOTYYeHUs
ungopmayuu. Hapywenue nenpuxocrosennocmu srcunuwa. Hapywenue
HenpukocHogeHnocmu sxcunuwa. Omkas 6 npedoCcmasieHul epaxcoanuty uHgopmayuu.
Hapywenue npasa na c60600y cosecmu u eepoucnosedanuii. Bocnpensamcemeosanue
npoGedeHUI0 coOpaHus, MUMUHea, 0eMOHCMPAYUU, UeCMBUsl, NUKeMUPOBAHUsL UTU
Vuacmuio 6 Hux.

Hapyienue paBeHcTBa npaB U cBOOOT YesioBeka U rpaxaanuna (ct. 136 YK PO).
HenocpencTBeHHbBIM OOBEKTOM COCTaBa MPECTYIJIEHUS, MPEAyCMOTPEHHOro cT. 136,
SBJISIIOTCS OOIIECTBEHHBIE OTHOILEHUS, OXPAHSIOUIME PAaBEHCTBO IIpaB U CBOOOJ
4eJIoBeKa U rpaxaanuHa. [IlpuHumn paBeHcTBa 3akperuieH B cT. 19 Konctutyuuu PO. B
y. 2 cT. 19 ykazaHo, 4To 'TOoCyAapcTBO TapaHTUPYET PABEHCTBO IpaB U CBOOOJT
YeJIoBeKa W TpaKJaHWHA HE3aBUCUMO OT II0J1a, Pachl, HAIMOHAJIBHOCTH, S3bIKA,
IIPOUCXOKICHHSI, UMYILIECTBEHHOTO M JOJDKHOCTHOTO IOJIOKEHHUSI, MECTA KUTEIbCTBA,
OTHOUIEHUS K pEJIUruu, yOeKIeHWuH, NPUHAMICKHOCTH K  OOUIECTBEHHBIM
OOBEAMHEHUSAM, a TaKXe JIpPYrux oOcTosATeNnbCTB". BaKHOCTh MPUHIMIIA pPABEHCTBA
npaB M cBOOOJ 4YeNOBEKa M TIpakJIaHMHA ONpPENENseTCs TeM, YTO Ha €ro OCHOBE
peanu3yeTcs BCsA CUCTEMa IMpaB U CBOOOI, mpenycMOTpeHHbIX B TJ1. 2 Konctutryuuu PO.
Bo3moxHble (akynbTaTUBHBIE OOBEKThl KOHKPETHO COBEPIIEHHOTO MPECTYIICHUS M
€ro IPEAMETHI 3aKOH HE ONPENEIISACT.
[loTepnieBIIMM OT MPECTYIUIEHHs SBISETCA JMLO, Yb€ IPAaBO Ha pPaBHOIPAaBUE
HapymeHo. MM moryt ObITh rpaxknanuH Poccuiickoit ®enepanvu, WHOCTPAHHBIN
rpakaaHuH W Juno 0e3 rpaxkmancTBa. CorjmacHo 4. 3 cr. 62 Koncturynum PO
"MHOCTpaHHBIC TpaxJIaHe M Jnia 0e3 TpaXJaHCTBAa TMOdb3yloTca B Poccuiickoi
denepanv MpaBaMM M HECYT OOS3aHHOCTHM HapaBHE C TrpaxkaaHamu Poccuiickoit
depneparuy, KpoMe CIydyaeB, YCTAHOBJCHHBIX (eAepaibHbIM  3aKOHOM  WJIU
MEKTyHApOIHBIM JIOTOBOPOM Poccuniickon deneparun’.
OOBbEeKTUBHASI CTOPOHA MPECTYIUICHUS] MOKET BhIPAXXKAaThCsl Kak B (popMe ACHCTBUM, TaK
U B (QopMe Oe3neicTBUs, HAPABICHHOIO HA HAapyILIEHUE NpaB, CBOOOJ U 3aKOHHBIX
MHTEPECOB YEJOBEKAa M Ipa)KJaHWHA, B 3aBUCUMOCTH OT IPEIyCMOTPEHHBIX B 3aKOHE
o0crosTenbCTB. [lepeueHb 3TUX OOCTOSITENBCTB, B OTJAMYHME OT 3aKPEIJIEHHbIX B CT. 19
Koucturynuun PO, sBnsercs ucuepnbiBaromM. OHU MOTYT BbIpa)KaTbh, BO-TIEPBBIX,
neMorpaduueckue MpU3HaKW 4YeJOBEeKa - IMOJI, pacy, HAIMOHAIBHOCTb, SI3BIK, MECTO
JKUATEIIbCTBA; BO-BTOPBIX, €r0 IOJIOKEHUE - MUMYIIECTBEHHOE WM JOJDKHOCTHOE; B-
TPETbUX, €r0 COLMAJIbHYIO HANpPaBJIEHHOCTh - OTHOILIEHHE K PEIUTuH, YOeKIeHus,
IPUHAJIKHOCTh K OOLIECTBEHHBIM OOBEIMHEHUSM WM KaKUM-THOO COIUAIbHBIM
rpyImam.



[Tox Hapymierrem mpas, CBOOO M 3aKOHHBIX MHTEPECOB CIIEYET TOHUMATh Pa3INIHbBIE
GbopMBI OrpaHMYEHHUS TPaB U CBOOOJ, BO3MOXXHOCTH MX pPEaTU3alMH U JOCTHIKCHHSI
3aKOHHBIX ouiar.

HapymeHI/Ie I1pas, CBO6OI[ N 3aKOHHBIX HHTCPCCOB UYCJIOBCKA M I'pAXKIAHHHA BJICUCT
YI'OJIOBHYIO OTBCTCTBCHHOCTDB IIpu HaJIM4YM1H CICAyromux YCJIOBPII>’I.

1. Hapymenue mpaB, cBOOOJI M 3aKOHHBIX HHTEPECOB JODKHO OBITh OCHOBaHO Ha
O0CTOSITENIBCTBAX,  IMEPEYUCICHHBIX B gucno3uiuu  cT. 136 YK  PO.

2. Hapymienrne A0MKHO TIOBJIEYbh MPUYMHECHHE Bpeja MpaBaM, CBOOOIAM M 3aKOHHBIM
MHTEpecaM 4YeJioBeKa M TpaxkaaHuHa. PazMep Bpeaa 3aKOH HE YTOYHSET, OJJHAKO OH HE
MOXXET OBITh MAaJO3HAYUTEIBHBIM, JOJDKEH XapakTEePU30BaThCA OOIIECTBEHHOMN
OMaCHOCTHIO (4. 2 CT. 14 YK P®D).

3. Mexay HapylIeHHEM U NIPUYMHEHUEM BpENa CIEAYyET YCTAHOBUTh HAJIUYUE
IIPUYUHHON CBSA3MU.

Crnioco6 HapyleHHs 3aKOH HE OIpEAeIIsieT, 3a UCKIIOUECHUEM MPU3HAKa, YKA3aHHOTO B
q. 2 CT. 136, - VICIIOJIb30BAHUE CIIy’K€OHOTO IIOJIOKEHUS.

CyObeKTUBHAsI CTOpOHA XapaKTepU3YyeTCsd HAJIWYUMEM IMPSMOro yMbIcia. BuHOBHOE
JUIO OCO3HAET OOUIECTBEHHYIO OMACHOCTh JUCKPUMUHALIMM, TPEABUAUT BO3MOKHOCTh
WIM HEM30€KHOCTh JIMOO TOJIBKO BO3MOKHOCTh IPUYMHEHHUS Bpela IpaBaM, cBOOOIaM
YW 3aKOHHBIM HMHTEpEecaM 4YeJOBeKa M TpaXIaHWHA M JKEJAeT €ro HaCTYIUICHHS.

MoTHB mpecTymIeHHUs] 3aKOH HE OMPEIEISAEeT, HO OH CBSI3aH C IPU3HAKAMHU COCTAaBa.
Ecnn nesHue cOBEPIIEHO IO JKCTPEMUCTCKMM MOTHBAaM, TO COJESHHOE CIIEIyeT
KBTI (PUITUPOBATH o COBOKYITHOCTH IIPECTYILICHUM.

CyobektoMm 4. 1 cT. 136 MOoxkeT ObITh BMEHSIEMOE YacTHOE JIMIIO, JOoCTUrinee 16 Jer.

YacTts 2 cT. 136 npenycmaTpuBaeT KBATH(GUIIUPYIOMIUA MPU3HAK - COBEPILICHUE JICSTHUS
JUIIOM  C  MCHOJIb30BAaHMEM  CBOEro  cinykeOHoro  monoxeHus.  CyObekT
KBaJIU(DUIIMPYIONIETO MPU3HAKa COCTaBa - CreluaibHbIi. IM MOTYT OBITH 1OJHKHOCTHOE
JIUII0, TOCYJIAPCTBEHHBIN CIYy>KalllUM, CIIyXalluid opraHa MECTHOTO CaMOYIpaBJICHUS,
HE OTHOCSIIMICS K YKCITY JOJDKHOCTHBIX JIWII, JIUIIO, BBITIOJHSIIONIEE YIPABICHUECKUE
(GYHKIIUU B KOMMEPYECKMX WJIM MHBIX OpraHu3anusx (CM. nmpumedanusi K cT. cT. 201,
285 YK P®D).

Hapymienue  HeNpUMKOCHOBEHHOCTH  4YacTHoMl  xu3Hu (ct. 137 VYK  POD).
HenocpencTBeHHBIM OOBEKTOM COCTaBa MPECTYIJICHUS, MPeayCcMOTpeHHOro cT. 137,
SBJISIIOTCS OOILECTBEHHBbIE OTHOIICHHUS, OXPAHSIONIME HEMPUKOCHOBEHHOCTh YAacCTHOM
*Kun3HU. [IpaBo Ha HEMPUKOCHOBEHHOCTh YAaCTHOW KU3HH, JINYHYIO U CEMEUHYIO TAalHY,
3aIUTy CBOEH 4eCTH U T0OpOTo MMEeHHU 3akperieHo B cT. 23 Konctutynuu PO. JlanHoe



IPaBO IIMPOKO 3aKPEIUICHO B MEXIyHApOAHO-TPaBOBbIX akTax (cT. 12 Bceobueit
nekjapaiuu  npaB  4enoeka, cT. 9 Koseenuun CoxapyxecrBa HezaBucumbix
['ocynapcTB 0 mpaBax ¥ OCHOBHBIX CBOOO/AAX 4esloBEKa, CT. 8 EBponeiickoil KOHBEHIIUU
O 3alllUTe IpaB YeJOBEKa U OCHOBHBIX CBOOOJ, cT. 17 MexnyHapoAHOrO Hakra o
IPa)X/IaHCKHUX U MOJIUTUYECKUX MPaBax).

TEMA Ne 28. [IPECTVYIUIEHMA ITIPOTUB CEMbU 1 HECOBEPIIIEHHOJIETHUX

[IpecTymieHus NPOTUB CEMbU U HECOBEPILICHHOJIETHUX - 3TO MPETyCMOTPEHHBIE
Hopmamu 1. 20 YK (cT. cT. 150 - 157) BUHOBHO COBEpIIIEHHBIE OOIIECTBEHHO OMACHBIC
JIesTHUS], HAallpaBJICHHbIE MPOTHUB CEMbU U HECOBEPILIEHHOJIETHUX.

BunoBeiM OOBEKTOM MPECTYIUICHUNA TNPOTUB CEMbH M HECOBEPIICHHOJIETHUX
SBIISIIOTCS CEMbsSl U HECOBEPIIICHHOJIETHUE.

B 3aBucumocTH OT HEMOCPEACTBEHHOTO OOBEKTa OHHM MOAPA3NEISAIOTCS Ha
PECTYTICHUS:

IPOTUB HECOBEPIICHHOIETHUX

- BOBJICUEHUE HECOBEPIIIEHHOJIETHETO B COBEPUICHHE MTPECTYIUIEHUS - CT. 150;

- BOBJICYCHHE HECOBEPILECHHOJETHETO B COBEPILIEHUE aAHTHOOIIECTBEHHBIX
nercTBui - cT. 151;

- HEHUCIIOJIHEHUE OOS3aHHOCTEM MO BOCHHUTAHHUIO HECOBEPILEHHOJETHETO - CT.
156;

MIPOTUB CEMBHU:

- moaMeHa pedeHka - cT. 153;

- HE3aKOHHOE€ YCBIHOBJIEHHE (y04epeHue) - cT. 154;

- pasrialleHue TalHbl YChIHOBJICHUS (yAouepeHus) - cT. 155;

- 3JIOCTHOE YKIOHEHHME OT YIUIaThl CPEACTB Ha COJEpKaHue JAeTed WiIn
HETPYJIO0CIOCOOHBIX poauTeNei - cT. 157.

Boesneuenue necosepuiennonemmne2o 8 cogepuienue npecmynienus. Boeneuenue
HecoBepuleHHOIemHe20 8 CosepuleHue aHmuoduecmsaenHolx oelicmautl. Po3nuunas
npPo0ad#ca HeCOBEPULEHHOTIEMHUM ANKO20JbHOU NPOOYKYUU

BogBiieueHne HecoBepIIEHHOJIETHEI0 B coBeplieHne npectymienns (ct. 150 YK
P®) HenocpeacrBeHHbIH O00BEKT MNPECTYIUIEHHS — HOPMAJIbHOE pAa3BUTHE W
BOCIIUTAHUE HECOBEPILIEHHOJIETHETO.

IMoTepneBIMM MOXET OBITh JMIIO, HE AOCTUTIIEE |18-IeTHEro Bo3pacra.

O0bexTUBHAA CTOPOHA NPECTYIICHUS 3aKITI0YAETCS B BOBJICUECHHUH
HECOBEPILIEHHOJIETHETO B coBeplIieHue npectymieHus. Ilox BoBjieYeHneM moHUMaeTcs
BO30YK/IEHHE Y HECOBEPILIEHHOJIETHETO KeIaHUsI COBEPIIUTH MpecTyrieHne. Crnocoobl
BOBJIeYeHUs1 — oOeIanus, oOMaH, yrpo3bl HJIM HHOU CIIOCO0.

[Ipu paccMoTpeHHH A€ O MPECTYIUICHUSIX HECOBEPIIEHHOJIETHUX, COBEPUICHHBIX C
y4acTHEM B3POCJBIX, HEOOXOIUMO TINATEIHHO BBISCHATH XapaKTep B3aUMOOTHOIIECHUMN
MEXIY B3POCIBIM U MOAPOCTKOM, MOCKOJIBKY 3TH JAHHBIE MOT'YT UMETh CYLIECTBEHHOE
3HAYEHHUE ISl YCTAHOBJIEHUS POJIM B3POCIOr0 B BOBJIECYEHUH HECOBEPIIEHHOJIETHETO B
COBEpIIICHNE MTPECTYIICHUS WU aHTHOOIIECTBEHHBIX JEHCTBUN.



[Ipectynnenue SIBJISIETCSA OKOHYEHHBIM C MOMEHTAa BOBJICUCHMUS
HECOBEPILEHHOJIETHETO B COBEPUIEHUE NPECTYIVIEHUS HE3aBUCUMO OT TOTO, COBEPILUI
JIM OH Kakoe-JIM0O U3 IPOTHUBOIPABHBIX JEHCTBUM.

CyObeKkTuBHAsI CTOPOHA XapaKTepU3yeTcss BUHOM B (opMe MpsSAMOro ymbiciia —
HY)KHO YCTaHaBJIMBaTh, OCO3HABAJ JIM B3pOCHBIA JMOO JOIMYyCKal, YTO CBOUMH
JEUCTBUSIMU BOBJICKAET HECOBEPILIECHHOJIETHETO B COBEplLICHUE TpecTyruieHus. Ecnu
B3pOCJIbIA HE 3HAJ O HECOBEPILIECHHOJIETUM JIUIA, BOBJICYEHHOIO MM B COBEpUICHUE
MPECTYIJICHUSI, OH HE MOXET MPUBJIEKATHCS K OTBETCTBEHHOCTU 1O KOMMEHTUPYEMOM
CTaThe.

CyOBbeKTOM TIPECTYIICHUS MOKET OBITh TOJBKO JIUI0, TOCTUTIIIEE Bo3pacTa 18 meT.
Yacteio 2 ct. 150 YK P® B oTHOmIEHHMH CyOBEKTa YCTAHOBIIEHBI JOMOJHUTEIbHBIC
TpeOOBaHUS — MM MOKET OBITh POJUTENb, MEeAaror Ju00 WHOE JHUI0, Ha KOTOpPOe
3aKOHOM BO3JIOKEHBI 005I3aHHOCTH 110 BOCIIUTAHUIO HECOBEPIIEHHOJIETHETO.

Kamudurupyromumu npru3HaKaMy MPECTYIICHUS TaK)Ke SBISTFOTCS:

— BOBJICUCHHE HECOBEPLICHHOJIETHETO B COBEPIICHHUE MPECTYIUIEHUS IyTEM
MPUMEHEHUS HACUJINS WA YIPO3bl €r0 IPUMEHEHHS;

— BOBJICYCHHE HECOBEPIIECHHOJIETHETO B MPECTYIIHYIO TPyHILy JUO0 B COBEPILECHUE
TSHKKOTO UITM 0CO0O0 TSKKOTO MPECTYTUICHHUS.

BoBieueHne HECOBEPIIEHHOIETHETO B COBEPUICHHE aHTUOOUIECTBEHHBIX JNEHCTBUIMA
(ct. 151 YK PD)

HenocpencTBeHHbI 00BEKT MPECTYIICHUS — HOPMAJIbHOE Pa3BUTHE U BOCITUTAHUE
HECOBEPILIEHHOJIETHETO.

[ToTepneBmUM MOXKET OBITh JUIIO, HE AOCTUTIIIEE |18-JIeTHETO BO3pacTa.

OOBEKTUBHASI CTOPOHA 3aKIIOYAETCS B BOBJICUCHUU:

— B CHUCTEMATHYECKOE YIMOTPEOJICHHE CIUPTHHIX HAMUTKOB M OJAYyPMAHUBAIOIINX
BEILECTB;

— B 3aHATHE OPOJSKHUYECTBOM WUJIM MOMPOIIAHUYECTBOM.

BogiieueHne MOXXET OCYIIECTBISATHCS Pa3IMUHBIMU CIIOCOOAMU, TJIaBHOE, YTOOBI B
pe3yJbTaTe 3TOr0 Y HECOBEPUICHHOJIETHETO BO3HUKIIO JKEJIaHUE HEOTHOKPATHOTO (TpH U
Oonee pa3a) ynoTpeOiIeHHs] CIIUPTHBIX HAMMMTKOB, OJYPMAHUBAIOIINUX BEIIECTB, 3aHITHS
OpOASHKHUYECTBOM UJTH TIOTIPOIIAMHIYECTBOM.

CyObeKTUBHASI CTOPOHA — MIPSIMOM YMBICEIL.

CyOBeKT mpecTyIuIeHus — JIMIIO, TOCTUrIIee Bo3pacTta 18 jet, a mo 4. 2 cr. 151 YK
P® - pomurens, memaror nauOO HMHOE JHUIO, HAa KOTOPOE 3aKOHOM BO3JIOKECHBI
00S13aHHOCTH 110 BOCITUTAHUIO HECOBEPILIEHHOJIETHETO.

He mnomiexxuT yroiaoBHOW OTBETCTBEHHOCTU POJUTENb HECOBEPIICHHOJIETHETO,
KOTOpPBI BOBJIEKAJ HECOBEPIICHHOJETHEIO B 3aHATHE OpOJSKHUYECTBOM H3-32
TSDKEJIBIX KU3HEHHBIX OOCTOSTENbCTB, BBI3BAHHBIX YTPATOM MCTOUYHHUKA CPEJICTB
CYILLECTBOBAHMSI MJIM OTCYTCTBUEM MECTA KUTEIHCTBA.

lloomena pebenxa. Hezaxonnoe ycvinognenue (yoouepernue). Pazenawenue maiinoi
YCbIHOGIEeHUsL (YOOUepeHUst).

Jlo HemaBHETO BpPEMEHH CUYMTAJIOCh, 4YTO TOJAMEHA peOEHKa — TMPECTyIUICHHE,
BCTpEYAIOIIEEeCs] MCKIIOUUTENTFHO penko. MHorue (GakTbl MOJAMEHBI JOJITOE€ BPEMS
OCTalOTCA JIATEHTHBIMHU: TNPECTYIUICHHE BECbMAa HEJETKO PAaCKpPbITh M JI0Ka3aTh,



OCOOCHHO €CITM C MOMEHTa €ro COBEpIICHHS NpPOIIeN HE OIMH JECATOK JIeT.
BO3MOXHOCTP  IPOBENEHHUSI  I€HETUYECKOM  DKCIEPTU3bl MO  YCTAHOBJICHHIO
POACTBEHHBIX CBA3€H M3MEHMUJIA CTATUCTUKY - C KAXIbIM I'OJOM OIJIACKy MOJIy4aeT BCE
Oonplee KOJIWYECTBO MoaMeH. OcCHOBHasi AOJs NPOUCHIECTBUNA MPUXOAUTCS Ha
XaJaTHOCThb Bpayel, U, TEM HE MEHEE, Cllydal HAMEPEHHOW MMOAMEHBI HE UCKITFOYAKOTCS.
B kaudectBe npectymiieHus noameHa pedénka ynomuHanach emg B ¢r.502 YroaoBHOTO
ynoxxkerus 1903 roxa: 3a moJaMeH U CaMOBOJIBHOE yepkKaHue peOEHka Mojoxe 14 ner
MPECTYIMHUKA HaKa3bIBAJIU KaToproi. YronaoBHbl kojekc PCOCP 1960 roaa 3a qaHHoe
NesiHue TpeaycMaTpuBajl HaKa3aHWE B BUJIC JIMILIEHUS CBOOOJBI HAa CPOK JI0 5 JeT.
Cratps 153 HbIHE JACHCTBYIOIIEr0 YTOJIOBHOIO Kojaekca P@®  TeKCTyalbHO
npoayonaupoBaia aHaioruynyro Hopmy ctatbu 125 YK PCOCP 1960 r: «moameHa
peOEHKa, COBEpIIEHHAsT M3 KOPBICTHBIX WM MHBIX HHU3MEHHBIX MOOYXIACHHUII.
HckmioueHne CcOCTaBisieT JHIIb CAHKIUS — K JUIICHUIO CBOOOABI (enepanbHbIM
3akoHOM 0T 08.12.2003 N 162-®3 Obw1 100aBNeH mTpad B pazMepe 10 ABYXCOT THICSY
pyOuieii uiu B pa3mepe 3apabO0THOM TUIaThl MJIM MHOTO JJOXO0J1a OCYXACHHOTO 3a IEPHO/T
10 BoceMHanuati Mecsues.” Hi B OZHOM U3 BBIMICYIOMSHYTBIX HOPMATUBHBIX AKTOB
CYIHOCTb TIOHSITHS IIOJMEHBI HE PACKPBIBACTCA.

[Ipu anammze cratbn 153 VYK PO BbIBASAIOTCS  HEKOTOPHIE  HIOAHCHI,
HEYpEeTyJIMPOBAaHHBIC 3aKOHOIATEILHO U 3aTPYIHSIONINE KBATU(PUKALIHIO.
[IpectymuieHne mpeanosaraeT 3aMeHy OJHOro peOEHKa JIPYrUM IyTEM COBEPIICHUS
OOMaHHBIX  JehcTBU. B coOTBETCTBMM C  OOIIECNPU3HAHHBIMU  HOPMaMH
MEXIYHApOJHOIO MpaBa M 3aKOHOAATENbCTBOM P® peOEHKOM SBISETCA KaxXa0e
Ye/IOBEYECKOE CYIIECTBO 1O IOCTIDKCHMsS 18-7TeTHero Bospacta.” OXHAKO MOIMEHA
pebEHKa ¢ YETKUMHU HMHIWBHUAYaJIbHO-OMPENEICHHBIMU TMPU3HAKAMU MPEICTABISAETCS
BECbMa 3aTPYJHUTENbHONU. JIOTHYHO MPEANOI0KUTh, YTO MOAOOHOE JIEIHHE BO3MOKHO
TOJIBKO B Ciy4asX, Korga peO€HKa em€ CI0XXKHO WIAECHTU(UIHUPOBATH. 3a4acTyro
MOTEPIEBIINMH CTAHOBSITCS HOBOPOXAEHHBIE (B neauaTpuu — 10 1 Mecdua), 1ubo 1etu
B MJajJeH4YeckoM Bo3pacte (10 1 roma), KOoTopsle, K MpUMEPY, MO MEIULIUHCKUM
MOKa3aHUsIM MOTJIM HAaXOJUTHCS BAAIU OT POJCTBEHHUKOB B JICYEOHBIX YUPEIKIICHUSX.
[To muenuro A6pamoBoii C.P., moTepreBIIMMU OT MPECTYIUICHUSI CIEIYyeT CUUTATh HE
TOJIBKO TOJMEHEHHBIX JAETEM, HO M MX poAMTeNeld (MMEITCS B BUAY POAMTEINH,
HENPUYACTHbIE K COBEPIICHHMIO TNPECTYIUIEHMsI), TaK Kak IOJMEHa, €Clii OHa Oyader
packphiTa, CIOCOOHA MPUYUHUTH TIIYOOKYIO TICHXOJIOTUYECKYIO TpaBMy U JETSAM, U
POJIUTETISM.

3aKkoHOJATENh TAKXKE HE pa3rpaHUYMBAECT BUAbl CyOBEKTOB JAHHOTO MPECTYIUICHHMS:
OTBETCTBEHHOCTh HacTymaer ¢ 16 ner. Ha mnpakTuke mnpecTymHUKaMH OOBIYHO
OKa3bIBAIOTCSI CaMU POJUTENH, MEIULMHCKUE PAOOTHUKH POAMIIBHBIX JIOMOB U UHBIE
3aMHTEpeCOBaHHbIE JMIA. POpPMOM BHHBI SABJSIETCA NPSIMOM YMBICEN, a 3HAYMT,
YTOJIOBHAsI OTBETCTBEHHOCTh 3a HEOCTOPOXKHYIO 3aMeHy Mo cratbe 153 YK P® He
HacTymaer. Ecim  JaecTBUE HEOCTOPOXXHO  OBLIO  COBEPIICHO  MEIUIIMHCKUM
pabOTHUKOM, BO3MOKHO €ro MPUBJIEYEHHE K OTBETCTBEHHOCTH 3a XaJaTHOCTb WIIU
HAJIOKEHHE JUCIUIUIMHAPHOTO B3bICKaHUA. HWHTepecHO, uYTO OOMEH JeThbMHU C
O0OIOZIHOTO  corjlacusi CTOPOH  (HampuMep, TMpU  KEJIaHUW UMEeTh peOeHKa
IIPOTHUBOIIOJIOXKHOTO M0J1a) 32aKOHOM TaKKe€ HE MPECIEqyeTCs.

B 3aBucumoctu OT TOro, KTO SIBISIETCS CyOBEKTOM, PAa3IMYHO MU MECTO COBEPIICHHUS
MPECTYIJICHUS: BO3MOXKHA TMMOAMEHAa KaK B MEIHMIIMHCKUAX YUPEKICHUIX (POoIaaoMm,



NOJMKIMHUKA), TaK W 3a UX IpefenaMu (Hampumep, Ha YJHIE B Clydae OCTaBJICHUSA
pebEnka 6e3 mpucMoTpa).

JleiicTBust OyIAyT CUMTATBhCS MPECTYHMHBIMU TOJBKO NMPH COBEPIICHHHM M3 KOPBICTHBIX
WM HU3MEHHBIX Mo0YyxaeHni. KopbicTHBIE MOOYXIeH!s, KaK MPaBUIIO, POSBISIOTCS B
MaTepHabHOW  3aMHTEPECOBAHHOCTH JIMIA, COBEPIIAIONIETO IPECTYIUIEHHE, a
HU3MEHHBIE IIPETIONAraloT 6ECYECTHOE, MOUI0E WM aMOPANIbHOE ToBeIeH e,

Llenu coBepiieHUs MOJMEHBI MOTYT OBITh pa3jIMYHbBI: JKEIaHue UMEeTh peOeHka 0e3
(¢U3NUEeCKUX HEAOCTATKOB MPU POKICHUU COOCTBEHHOTO OOJBHOTO, MOCIEAYIONIas ero
npojaxa u T.1I.

CoctaB mpectymieHus: (opMajbHBINA, T.€. MPECTYIUICHHE CUYUTAETCS OKOHUEHHBIM C
MOMEHTa (JaKTUYECKOI 3aMEHBI OJTHOTO peOCHKA IPYTUM.

Heucnonnenue obs3annocmett no 60CnUmManuio HeCoBePULEHHOIENTHECO

Cratps 156 YK P® HampaBieHa Ha 00€CHEUYE€HHE BBINOJIHEHUS POJUTEIAMU
KOHCTUTYIITMOHHON 005I3aHHOCTH BOCITUTHIBATH CBOUX JIETEH U 3a00TUTHCS O HUX (CT. 38
Konctutynuu P®). Cemelinblii kogekc PO pacmmpsieT KOHCTUTYLIHOHHOE MOJI0KEHUE B
cT.63, corjlacHO KOTOPOM pOAMTENN 00s3aHbl 3a00TUTHCS O 370POBBE, (PUBNUYECKOM,
MICUXUYECKOM, JIyXOBHOM M HPABCTBEHHOM pa3BUTUU CBOMX JIETECH, OOECIEeYUTh
MOJIyYeHHE JI€TbMH OCHOBHOTO 00IIero oopa3oBaHUsl. JTOiMl 00sS3aHHOCTH pOAMUTENECH
cooTBeTCTBYeT ykazaHHoe B 4.2 c1.54 CK mpaBo peOcHKa Ha BOCHHUTAHHE CBOMMH
pOIUTENSAMHU, OOECIIEUEHUE €r0 MHTEPECOB, BCECTOPOHHEE PAa3BUTHUE, YBAXKEHHUE €ro
YEJI0BEYECKOro JOCTOUHCTBA.

Hannexxamiee  MCIOJHEHHE  BOCHUTATENbHBIX  (QYHKIMA B OTHOIICHHH
HECOBEPIIICHHOJETHUX — OJHA U3 MPUOPUTETHHIX 3a/lau rOCyAapcTBa, T.K. PE3yJbTaThl
BOCIIMUTAHUSl OTPA)KalOTCsl Ha MpOoIBETaHUU oluiecTBa B 1enoMm. [losromy, Hapsmy ¢
YJTOJOBHBIM ~ KOJIEKCOM, 3@ HEHUCIOJHEHUWE WIM HEeHaJJexallee HCIOJHEHUE
00s3aHHOCTEH TpeayCMOTpeHa Takke agMuHucTpatuBHas (cT. 5.35 KoAIl P®[1)),
rpaxaancko-npaBoBas (ct. 1073-1075 T'K P®[2]), cemeitno-npaBoBas (ct. 69 u 73 CK
P®) 0TBETCTBEHHOCTS.

CocTaB IpecTyIICHUS] UMEET CIIEYIOLINE MPU3HAKU:

- 06vexm (OTEPNEBIINI) - HECOBEPIIICHHOJICTHUH;

- 00beKmMuBHasi ~ CMOPOHA -  HEHUCTIOJNHEHWE WM  HEHAaJJIeKallee MCIOJTHEHUE
00s3aHHOCTEM 1O BOCIUTAaHUIO HECOBEPIIEHHOJIETHETO; JKECTOKOe OOpalieHue c
HECOBEPIIICHHOJETHUM KaK CIoco0 COBepllieHHs mpecTyruieHus. HeucnonaHeHue
00sI3aHHOCTEW MO BOCHUTAHUIO HECOBEPIIECHHOJETHErO - 3TO OTCYTCTBUE JOJDKHOTO
BHUMAaHHUS K Pa3BUTHUIO, MOBEJICHUIO TOJOINEUYHOIro, 0€3pa3InuHOe OTHOIICHUE K €ro
3I0pOBBIO, O€30macHOCTH, ydebe, opraHuzanuu Jocyra u T.n. HeucnonaHenue
00s13aHHOCTEN O3HayaeT IoaHoe Oe3neiictBue. OTBETCTBEHHOCThL 3a O€3IelCTBUE
BO3MOJKHA MPU YCJIOBUH, €CJIA JIUIIO MOTJIO U JOJKHO OBLJIO BBIMOJHUTH BO3JIO)KEHHBIC
Ha HEro 00s13aHHOCTH.

Henannexamee HCIIOJTHEHUE 00s13aHHOCTEMH o BOCIIUTAHUIO
HECOBEPIIICHHOJIETHETO 03HAYAET CMEIIaHHOEe 0e3/IeliCTBHE, TIPU KOTOPOM O0SI3aHHOCTH
M0 BOCTHUTAHWIO BBITIONHSAIOTCS TUIOXO, HEKAYEeCTBEHHO, HE B TIOJHOM OO0BEME.
Hampumep, moomipsieTcsi COBEpIICHHE MOAPOCTKOM aHTUOOIIECTBEHHBIX IOCTYIIKOB,
MPUBHUBAIOTCS B3IJISI/Ibl, YCTAHOBKH, TPOMAaraHJANPYyIOIIHe )KECTOKOCTh, arPECCUBHOCTb,
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HEHABHCTh, HEYBAXCHUE K 3aKOHY; CO3MAIOTCSA YCIOBHUSA, YTPOXKAIOIIME >XU3HU U
3I0POBBIO0 HECOBEPIIICHHOJIETHETO; UMEIOT MECTO MOCTOSHHBIE IPUIUPKUA K PEOCHKY 10
HE3HAYUTEIFHOMY TIOBOY M 0€3 TOBOA.

XKectokoe oOpaimieHHe ¢ HECOBEPIICHHOJIETHUM MOXKET BBIpaXKaThCS B
OCYIIECTBICHUH POAMUTENSIMH (PU3MUECKOTO WM TICUXWYECKOTO HACWIHMS Hal
HECOBEPIICHHOIETHUM, JTMOO B TIOKYIICHHH HA WX TOJOBYIO HENMPUKOCHOBEHHOCTH, a
Takke B TPUMEHEHWU HEIOMYCTUMBIX CHOCOO0B BocmHuTaHus (B TpyoOowm,
IPEHEOPEIKUTEITBHOM, YHIDKAIOIIEM YEeJIOBEYECKOE IOCTOMHCTBO OOpAIlEHUH C IEThMH,
OCKOPOJICHUH HWJTU SKCTUTyaTalluu JCTEH).

JIist Hanmuums cocTaBa TNPECTYIUICHUS HEOOXOIUMO, YTOOBI HEBBITTOJTHCHHE
OOS3aHHOCTH TIO0 BOCHHUTAHUIO HECOBEPIICHHOJETHETO COIMPOBOXKAAIOCH YKECTOKUM
oOparieareM ¢ HUM (TTOCTOSSHHOW PYTraHbIO, YHU3WUTEIHLHBIM HAaKa3aHHEM, MOOOSMH,
W3JIeBATEIbCKUMU ACHCTBUSIMH, OTPAHUICHUSMU B MHIIE, OJICKC, PA3BICUCHUSIX U T. .
u T. 1.). JIId OKOHYEHHOTO COCTaBa TMPECTYIUICHUS HACTYIUICHUS KaKHX-JTHOO
MOCJIEZICTBUM HE TpeOyeTcs ((hopMaIbHBIN COCTAB).

- cyOvekm - BMEHSAEMOe, JOCTUrIiee 16 JeT JIMIo; POAUTENH; WHOE JIMI0, Ha
KOTOpPOE BO3JIOKEHBI 00SI3aHHOCTH O BOCIHTAHWIO HECOBEPIICHHOJIETHETO; I€/1aror;
Ipyroil pabOTHUK 0OOpa30BaTEIBLHOTO, BOCIUTATEIHLHOTO, JI€4eOHOro JIMOO WHOTO
yupexaeHus, 00s3aHHBIA OCYIIECTBIISATh HAJ30P 332 HECOBEPILICHHOJIETHUM,;

- cyObeKmusHas CMopoHa — BUHA B BUJIE MIPSIMOTO yMBbICTIA.

TEMA Ne 29. ITPECTVYIUIEHUSA [TPOTUB COBCTBEHHOCTHU

Cobcmeennocmo u ee npagosas ocnosa. Ilonamue u obwas xapakmepucmuxa
npecmynienuti npomue coocmeennocmu. Vx euovl.

CoOCTBEHHOCTh — 3TO BaKHEHIIIEE IKOHOMHYECKOE MaTepuajbHOE OTHOIICHHE,
COBOKYIMHOCTb KOTOPBIX 00pa3yeT 3>KOHOMHYECKHI 0a3uc pOCCHUHCKOro oOIIecTBa,
UMEIOITUI HMCKIIOUYUTEIIBHOEC 3HAUYCHHE B JKM3HEICITCIBHOCTH T'pakaaH, oOIiecTBa U
rocyJapcTBa.

CoOCTBEHHOCTh KaK COIIMAJbHOE SBJICHHE M JKOHOMHYECKas KaTeropus
NpeACTaBiIsseT coOOM Tpuaxy TIpaB: BIAQJCHUE, IIOJB30BAHUE U PACIOPSIKEHUE
MaTepUaJIbHBIMK OJlaraMu, MPUCBOCHHBIMHU U TIPUHAIC)KAIITUMH COOCTBCHHUKY.

HukTo He BmpaBe JUIINTH COOCTBEHHHMKA €TI0 MMYIIECTBA O€3 €ro corjlacus He
WHaJe, Kak Mo TIPUTOBOPY Cy/a.

Brnanenue — 310 crmocobHOCTh auna pakTuuecku 001aaTh BEIIbI0 HA OCHOBAHUU
TUTYJIBHOTO 3aKpEIUICHUsS, JTUOO CIOCOOHOCTH JIMIA PACIPOCTPAHITH HA BEIIh CBOIO
BJIACTh, ABJISITHCSA €€ JeprKaTesieM WK 00J1a1aTesieM.

ITonp30BaHME — ITO CIIOCOOHOCTH JIMIIA M3BJIEKATH IOJIE3HBLIE CBOMCTBA BEIIU B
CBOMX IIeJIsIX, JIMOO B HMHTEpecax APYruX JIMI, T.C. HCIOJIb30BaTh 3Ty BEIIb IIO
Ha3HAYEHMUIO.

PacmiopsikeHne — 3T0 COCOOHOCTH JIMIIA PeriaTh IOPUANYECKYIO CyIb0y BEIIH
(mapuTh, po/IaBaTh, YHUUTOXKATh U T.J.) B TOM 00BbeMe, KOTOPHIN HE HapyIIaeT 3aKOHA
Y TIPaB ¥ 3aKOHHBIX UHTEPECOB JAPYTUX TPAXKIaH.

CoOCTBEHHUKY JODKHBI TPUHAJICKATh BCE 3 TOJHOMOYMS B COBOKYITHOCTHU
opuIndecki. MaKTHYECK COOCTBEHHHMK MOJKET B KaKOW-TO MOMEHT M HE 00J1a/aTh



BBHIIICTICPCUNCIICHHBIMA TTOJITHOMOYMSIMH, HO €ro TPaBOBOM CTaTyC OT 3TOTO0 HE
n3Mensiercs. [1o3ToMy OOBEKTOM NPECTYIUICHHH MPOTUB COOCTBEHHOCTH SIBIISIETCS
CKOpee HE IOPHUJIMYECKOE IPaBO COOCTBEHHHKA, KOTOPOE SIBJISIETCS HEU3MEHHBIM, a
(dakTHyeckass BO3MOXKHOCTh COOCTBEHHHKA pealn30BaTh JaHHbIC MpaBa. [loaTomy
OOBEKTOM TIPECTYIUICHUS SIBISETCS HE IpaBO COOCTBEHHOCTH, a (akThueckas
BO3MOXXHOCTh OCYIIIECTBIICHHS 3TOTO IIpaBa.

CoOCTBEHHOCTh KakK COIMaIbHO-d)KOHOMMYECKass KaTeropusi BCerja CBsi3aHa ¢
BEIllaMH M MaTeprain3yeTcs B HUX. [IpaBo coOCcTBEeHHOCTH — BelHOe mpapo. [ToaTomy
MPECTYIUICHUST TPOTHUB COOCTBEHHOCTH HAa3bIBAIOT HMYIIECTBEHHbIMH. C BHEITHEH
CTOPOHBI JIaHHOE TPECTYIUICHHE BCET/Ia BBIPAXKAETCS B  YTrOJOBHO-TIPABOBOM
BO3JICHCTBUH MPECTYIMHUKA HA TIPEIMETH MAaTEPUATIHEHOTO MHPA.

NMymiecTBO Kak TpeAMET TMPECTyIUICHWH TMPOTHB COOCTBEHHOCTH — 9TO
MaTepualibHble  Beld, oOsajgaonie  (QU3MYECKUMU  MapaMmeTpamMu  (YUCIIOM,
KOJIMYECTBOM, BECOM, OOBEMOM M T.J.), T.€. BEIIHBIMH CBONCTBAMH, W OO0JaJaIOIINE
HYKOHOMHYECKUM CBOHCTBOM CTOMMOCTH U IIEHOM KaK €€ JICHS)KHBIM BBIPAKCHUEM.

[Tonarue umymiecTBa TPaJAMIIMOHHO OCHOBaHO Ha Teopuu K.Mapkca, kotopas
TOBOPUT 00 MMYIIECTBE, KaK O MPOIAYKTE OBEIIECTBICHHS NMpUpobl. COriacHo JTaHHOU
TEOPUU TOJIBKO HMMYIIECTBO YYacTBYeT B MpOIlecCe IMPOU3BOJCTBA, MOTpeOIeHUs,
obmeHa. [loaToMy mocsrarenbCcTBO Ha OOBEKTHI HMHTEIIEKTYaJbHOM COOCTBEHHOCTH
(HampuMep TMpaBa aBTOpa, HOY-Xay, H300peTeHHWe | T.1.), IIOCATATeIbCTBO Ha
nHpoOpMaIMI0O HE paccMaTpyUBaeTCs KaK TMPECTYIUICHHS TMPOTHB COOCTBEHHOCTH,
MTOCKOJIBKY BBINIIEHA3BAHHBIC OOBEKTHI JIUIIIEHBI BEIIHBIX MAaTEPHUATbHBIX TPU3HAKOB.

[TooToMy Takue JAesHUS KBATM(PHUIUPYIOT KaK TPECTYIUICHUS TPOTHB
KOHCTUTYITHOHHBIX MPAB U CBOOOT TPpaKIaH, KaK KOMITBIOTEPHBIC MMPECTYIUICHUS U T.].

Takum 06pa3zom mpeaMeT MPECTYIUICHHSI UTPAST BAKHYIO POJIb MPU OMPEACICHUN
00BEKTa YyTOJIOBHO-TIPABOBOM OXPaHBHI.

Tlonamue u npusHaxu xuweHust Yyxrco2o umyujecmsda. Buowr xuwernuii. Dopmol
XUwjeHus1: Kpasca, MoweHHuyecmeo, epabedic, pasdotl, npuceoerue u pacmpama,
Xuujenue npeomMemos, UMeuux 0cooyio YeHHOCmb.

[IpecTymienus TpoOTUB COOCTBEHHOCTH pacmoyiokeHbl B miaBe 21 YK PO,
KOTOpasi pacloJioKeHa cpa3y I[OocCle NPECTYIUIEHUH NPOTUB JMYHOCTU. JlaHHBIE
NPECTYIJICHUS SIBISIIOTCA HanbOoJee pacnpOoCTpaHEHHBIMU, X YAEIbHBIA BEC B OOLIEH
CTPYKTYpE MPECTYMHOCTH cocTaBisieT 6osuee 60%.

Kpome 3Toro oxpana coOCTBEHHOCTH B HACTOSIIIEE BPEMS SIBJIAECTCS OJHOM W3
MPUOPUTETHBIX 337a4 TOCYJAapCTBA B CBSI3U C SKOHOMUYECKMMHU MPEeoOpa3oBaHUSIMU B
Poccun.

O10 o00ycnaBiIMBaeT aKTyalbHOCTb OOpPHOBI C MPECTYIUIEHUSIMU TPOTUB
coOcTBeHHOCTU. Kpome 3Toro oOImiecTBeHHass OMACHOCTh MPECTYIJIEHUH MPOTUB
COOCTBEHHOCTH 3aKJIIOUAETCSl B TOM, YTO B CBOEH Macce OHM BHOCSAT J€30pTaHU3aIIIO B
PKOHOMHUYECKYIO >KM3Hb CTpaHbl, CO3HAlOT BO3MOXHOCTb JUISI Mapa3suTUYECKOTO
oOoramieHusi OJHUX 3a CUeT JPYrMX, HETaTUBHO BJMSIIOT HAa HEYCTOMYUBBIX UJICHOB
o0riecTna.

[Ipectynnenus IIPOTHB COOCTBEHHOCTHU TpaAULIMOHHO Ha3bIBAIOT



MMYIIECTBEHHBIMU MPECTYIUVIEHUSMU, IOCKOJIBKY OHU UMEIOT CBOUM MPEIMETOM UMEIOT
UMYILIECTBO.

3akoHOJATENh HE JaeT MOHATUS MPECTYIUIEHUH MpoTUB coOcTBeHHOCTH. Ho
TEOpHUsl YrOJIOBHOTO MPaBa CBOJUTCSA K TOMY, ’TO BUHOBHO COBEPILIEHHbIE OOIIECTBEHHO
OMACHbIC JESHUS, MOCITAIONIME Ha COOCTBEHHOCTh, KaK OOBEKT MPECTYIUICHHUS, T.C.
MPUYUHSIONIUE BPel JAHHOMY OOBEKTY WM CO3/AI0NIUE YTPO3y €ro MPUYUHEHUS.

COOCTBEHHOCTh Kak pOJAOBOM OOBEKT JIAHHOM TPYIIbl MPECTYIUICHUN
XapaKTepu3yeTrcss Kak OOLIECTBEHHbIE OTHOIIEHUS B cdepe MPOU3BOJICTBA,
pacmpesenieHdss U OOMEHa MaTepualbHbIX Ojar (PKOHOMHYECKOE COJEp’KaHUe
COOCTBEHHOCTH).

CoOCTBEHHOCTh C TPaBOBOM TOYKHM 3pEHUSI 3aKJIIOYAeTCs B TOM, 4YTO OJIHA
CTOpoHa (COOCTBEHHMK, 3aKOHHBIM Biajeiel]) BIaJEeT, MOJb3YeTCs, pachopsbKaeTcs
UMYIIECTBOM TI0 CBOEMY YCMOTPEHHIO, a Jpyras CTOpOHa (HECOOCTBEHHHK) HE
NPENSATCTBYET €My B 3TOM, B CBSI3M C YEM MEPEXOJ] MMYLIECTBA OT COOCTBEHHHKA K
JIPYroMy JIMIYy TPOUCXOAUT TOJBKO MO BOJIE COOCTBEHHHUKA.

Hapyiienue naHHbIX OOIIECTBEHHBIX OTHOIIEHUN MPEACTABISET OOIECTBEHHYIO
OIIACTHOCTb.

B 4.2 c1.8 Koncturynuu P® npoBosriameHo, yto B Poccum mnpusHaercs u
3aIlMIIAETCS PaBHBIM 00pa3oM YacTHas, rOCYJapCTBEHHAs, MYHUIIUIAJIbHAS U WHBIE
(hopMBbI COOCTBEHHOCTH.

JIaHHBI KOHCTUTYIIMOHHBIN MPUHLMN Hamen cBoe oTpaxeHue u B YK PO, B
KOTOpPOM Bce (OpMbl COOCTBEHHOCTH OXPAHSIOTCS B paMKax OJHOM IiaBbl cTtaTbu YK
P® u 00beAMHAIOTCS €IUHBIM POJIOBBIM TEPMUHOM HY>KOE UMYIIECTBO.

K mpumepy YK PCOCP 1960 rona otnenbHO mpeaycMarpuBan 00Jjiee CypOBbIe
CaHKIIMH 32 MOCATaTelbCTBO HA TOCYIapCTBEHHYIO U OOIIECTBEHHYIO COOCTBEHHOCTD, U
OTJIEJIbHO — IPOTUB JIMYHOW COOCTBEHHOCTH.

CocraB MpecTyIUIEHUs — 3TO COBOKYMHOCTb OOBEKTUBHBIX U CYOBEKTHUBHBIX
MIPU3HAKOB, XapaKTEPU3YIOUIUX OOIIECTBEHHO ONACHBIE IEIHUSI KaK MPECTYIUICHHUE.

CocraB mpecTyIuieHHs HEOOXOAWM JUIsi TPaBWIbHOW ero kBanudukanuu. B
cllydae OTCYTCTBHSI XOTsI Obl OZJHOT'O U3 JIEMEHTOB COCTaBa, OH OTCYTCTBYET BOOOIIIE.

[Ipyu3HakKM KOHKPETHOTO COCTaBa TMPECTYIJICHUS 3aKPEIUIEHbl B CTaThsIX
ocobenHoit yactu YK P®. O0bekTOM npecTymieHnit MpOTUB COOCTBEHHOCTH SIBIISTIOTCS
OOIIIECTBEHHbIE  OTHOIICHUS, HANpaBJICHbIE HAa OXpaHy COOCTBEHHOCTH Kak
HPKOHOMHYECKON KaTeropuM, YTO SBISIETCS BHJIOBBIM OOBEKTOM JIaHHOW TPYIIIbI
JICSTHUMN.

HenocpencTBeHHblli 0OBEKT IO MHEHUIO OJAHUX YYEHBIX COBHAAAET C BUAOBBIM
OOBEKTOM, a JPYrMX — HEMOCPEACTBEHHBIM OOBEKTOM SIBIIAETCS KOHKpETHas (opma
COOCTBEHHOCTH — TOCYAApCTBEHHAs, MyHHUIIMNAIbHASL WIIM YaCTHAs, B 3aBUCUMOCTU OT
TOTO, Ha KaKyl0 U3 HUX MOCATAET KOHKPETHO COBEPIIEHHOE MPECTYIICHHUE.

OpHako naHHas TEOpHs HE TMOMY4YaeT MOJACPKKY OOJBIIMHCTBA, MOCKOJBKY
Konctutyuss P® mnpoBo3riiacuiia paBHYHO 3allIUTy JHOOBIX ()OPM COOCTBEHHOCTH.
[ToaToMy nmns kBanmduKanuu Kpaxku, rpabexka W T.I. HE MMEET 3HAYeHUE K KaKou
¢dbopMe COOCTBEHHOCTH OTHOCHUTCA MOXHUIIaeMoe UMyliecTBo. OO 3TOM MPsIMO TOBOPUT
[IIT BC P® ot 25.0495r. «O HEKOTOpPHIX BOINpOCax MPUMEHEHUS CydaMu
3aKOHO/IAaTEIbCTBA 00 OTBETCTBEHHOCTH 3a MPECTYIUICHUS MPOTHUB COOCTBEHHOCTWY,
KOTOPOE TOBOPUT, YTO IOCKOJBKY 3aKOH HE MpelycMaTpuBaeT ... AuddepeHuau



OTBETCTBEHHOCTH 3a 3TU MPECTYIUICHHS B 3aBUCUMOCTU OT (POpPMBI COOCTBEHHOCTH,
ONpe/leNiCeHNe TAaKOBOM HE MOXET pPacCMaTpUBAThCA OOS3aTENbHBIM  3JIEMEHTOM
(opMyJIMPOBKM OOBUHEHUS JIMLA, IPUBJIEYEHHOTO K YTOJIOBHONH OTBETCTBEHHOCTH.

[IpenmMeTroM JaHHBIX MPECTYIUIEHUH SBISETCS UYKO€ HMMYILIECTBO, I1OATOMY
JaHHOE MPECTYIUIEHHE (BCE MPECTYIUIEHUS MPOTUB COOCTBEHHOCTH) OTHOCUTCS K YUCITY
TaK Ha3bIBAEMBIX MPEIMETHBIX [TOCSATATEIbCTB.

C 0OBEKTUBHOW CTOPOHBI OOJBIIMHCTBO MPECTYIUIEHUH MPOTUB COOCTBEHHOCTH
cCoBeplIaeTcs IyTeM JCHCTBUS, HO M HE HCKIYEHO Oe3znelicTBUe (Hampumep:
NPUYMHEHNE UMYIIIECTBEHHOTO ylepOa myTeM oOMaHa, 3JI0yIOTpeOJICHUs JOBEPUEM).

BonbIIMHCTBO MpEecTYIIeHU MPOTHB COOCTBEHHOCTH HMMEIOT MaTepHabHBIHN
COCTaB, HO €CTh U (POpMalIbHbIE, YCEUEHHBIE COCTABHI (BRIMOTaTEILCTBO, Pa300it).

daxkynpTaTUBHBIC TMPHU3HAKA OOBEKTUBHON CTOPOHBI, B YAaCTHOCTH — CIOCO0
COBEPILIEHUS NMPECTYIUICHHUS], SIBISETCS 003aTENbHBIM JIJISl BCEX XUILIECHHUM, MTOAPA3AEIIs
ux Ha (HopMBbI (Kpaxa, rpabex U T.1.)

C cyOBeKTHBHON CTOPOHBI OONBIIMHCTBO COCTAaBOB COBEPIIACTCS YMBIIIICHHO.
[To HEOCTOPOKHOCTH MOKET COBEPILIATHCS MPECTYIUIEHUE MTPeAyCcMOTpeHHOE cT.168 YK
P® «YHUUTOXKEHUE WIH NTOBPEXKICHUE UMYLIECTBA IO HEOCTOPOKHOCTH.

Bo MHOrMX mpecTyIUIEHUSAX MJAHHOW TIPYIIIBI MPOCIEKHUBACTCS KOPBICTHAS
MoTuBauus. IIpy OTCYTCTBMM KOpPBICTHOTO MOTHMBA MCKIIIOYAETCS U XMILEHHE, a CaMO
nesiHie TpeOyeT KBanudukanuu mo apyruM cratbsam YK PO.

CyObeKTOM JaHHBIX NPECTYIUICHUHN sBisgeTcs (U3MYECKOE BMEHSIEMOE JIULO,
nocrurmee Bo3zpacta 14 ner (mpu  KBanuUKALMM Kpaxu, TIpabexa, pas3oos,
BBIMOTATENbCTBA, YIOHA, YMBIIIJIEHHOTO YHUYTOXXEHUS M MOBPEKICHUS HMYLIECTBA
IpU OTATYAIOMIMX OOCTOSITENbCTBAX). Bce ocTanmbHble COCTaBbl MPEAYCMATPUBAIOT
OTBETCTBEHHOCTh C 16 JieT (MOIIEHHHUYECTBO, TPUCBOCHUE WIIM PacTpara, MPUUMHEHHUE
MMYILIECTBEHHOr0 yiiepOa myreM oOMaHa WIH 3J10yHOTpeOJIeHUs JOBEPUEM, XUILEHUE
MPEAMETOB UMEIOIIUX 0COO0YI0 IEHHOCTh, YHUUTOKEHUE WM MOBPEKICHUE UMYIIIECTBA
110 HEOCTOPOKHOCTH).

JInmb 2 cocraBa JAHHOW TPYIIIBI IPEAYCMATPUBAIOT BO3MOXXHOCTh IIPUBJICUYECHHUS
K OTBETCTBEHHOCTH CHEIHAJIbHOTO CYyObEKTa — 3TO NPUCBOEHUE WM pacTpaTa H
MOIIIEHHUYECTBO.

B kBanu@uuupoBaHHBIX COCTaBax CHELMAIBHBIA CYOBEKT BO3MOXEH M IpHU
MOILIEHHUYECTBE, KOT1a peub BeAETCA 00 NCIIOJIb30BAHUU CITY>)KEOHOTO MOJIOKEHHUS.

CneyuanbHvle 8U0bI MOUEHHUYECMBA. MOUWEHHUYECE0 6 chepe KpeOumoBaHus,
MOUWEHHUYECTNE0 NPU NOJYUEHUU BbINIAM, MOULEHHUYECMBO C UCNOIb30BAHUEM
NIIAMENCHBIX KAPM, MOUEHHUYECEO 8 chepe NpeOnpuUHUMAamenbCKou 0esimelbHOCU,
MOUWEHHUYeCMB0 8 cghepe CMpaxo8anus, MOUEHHUYECMBO 8 cihepe KOMNbIOMEPHOTU
uHgpopmayuu.

To ecTh XUIIICHUE TCHEKHBIX CPEJCTB 3a€MIIUKOM ITyTE€M MPEACTABICHUS OaHKYy WU
MHOMY KpPEJIUTOPY 3aBEI0MO JIOKHBIX U (WJIM) HEIOCTOBEPHBIX CBEJCHU.

[IpenmeToM NPECTYIJICEHUS BBICTYNAIOT JIEHEXKHBIE CPEACTBA B OTECYECTBEHHOW WU
MHOCTPAHHOM BaJIOTE, MOJIYYCHHBIE B PE3yJIbTATE MPEAOCTABICHUS WM IOIYy4YECHUS
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Kpeauta.  Pa3HOBUAHOCTAMHM ~ OAHKOBCKOIO  SIBJSIIOTCS  OOpa3oBaTeNbHBIM U
NOTPEOUTENBCKUN KPETUTHI.

CyObeKT MaHHOTO MPECTYIUICHUS 0003HAYCH TEPMHUHOM «3AEMIITUK», KOTOPHIM MOXKET
ObITh  (pu3uMYEeCKOe JHI0, WHIWBHIYAIbHBIA MPEANPUHUMATENb JUOO  JIUIIO,
BBINIOJIHAIOIIEE  YyIpaBleHYeCKWEe  (DYHKIMM  (JOJDKHOCTHBIE — OOSI3aHHOCTH) B
OopraHu3aluu, noxydarouye kpeaut (16 ner).

y2. To ke AessHue, COBEPIICHHOE TPYIIION JIUI IO MTPEABAPUTEILHOMY CTOBOPY.

y3. JlesHusi, mpeayCMOTPEHHBIE YACTSIMM NEPBOM WIIM BTOPOW HACTOSIIEH CTAaThH,
COBEPILICHHBIE JIUIIOM C MCHOJB30BAHUEM CBOETO CIIYKEOHOTO MOJIOKEHUS, a paBHO B
KPYITHOM pa3Mepe.

y4. JlessHus, IpeayCMOTPEHHBIC YacTSIMU TEPBOM WM TPEThEW HACTOSIIIEH CTaThH,
COBEpIICHHbBIE OPTaHU30BaHHOW IPpyMIoii 1100 B 0000 KPYITHOM pa3Mepe.

KpynHbIM pa3MepoM B HACTOAIIEH CTaThe, a Takke B cTaTthsax 159.3, 159.4, 159.5, 159.6
HACTOSILEH IJIaBbl PU3HAETCS CTOUMOCTh UMYILIECTBA, NPEBBIIIAONIAS OAUH MUJLIMOH
MSATHCOT THICAY pyOJIeH, a 0c000 KPYMHBIM - MECTh MIJUTHOHOB pyOJIeii.

XWIllEHUE JICHEKHBIX CPEJCTB WM HHOTO MMYIIECTBA MPU TMOJYYEHUU TOCOOUH,
KOMIICHCAIIUM, CYOCUIUN U APYTUX COLMAIBHBIX BBHIILJIAT, YCTAHOBJICHHBIX 3aKOHAMU U
VHBIMA HOPMATHBHBIMU MIPABOBBIMHU AKTaMH, ITyTEM MPEICTABICHUS 3aBEIOMO JIOKHBIX
1 (WIM) HEJIOCTOBEPHBIX CBEJACHUM, a paBHO MyTeM ymoJidaHus O (aKkTax, BICKYIIUX
MPEKpalICHNE YKA3aHHBIX BbIILUIAT. [IpeaMeT nqaHHOW pa3HOBHIHOCTH MOIIEHHUYECTBA
upe IpeaMeTa XUIeHus B cepe KpeIUTOBaHUs, MIOCKOJIBKY JOMOJHUTEIBHO YKa3aHO
HA «MHOE UMYILECTBOY.

4.2 - TPYIIOHN JIMII 10 IPEABAPUT CTOBOPY.

4.3 - ¢ UCMOJB30BAaHUEM CBOETO CIY:KEOHOTO TOJIOKEHHUSI, B KPYITHOM pa3Mepe.

4.4 - OpraHM30BaHHON I'PYIIION, 0CO00 KPYITHBIM pa3Mmep.

XHUIEHUE YyKOTO HMMYILECTBA, COBEPIUEHHOE C MCIIOJIb30BAaHUEM IIOAJNEIBHOU WU
MIPUHAJIEKAEH APYTrOMY JIUIy KPEAUTHOW, pACUETHOM WJIM MHOM IUIATEKHOM KapThl
nyreM oOMaHa yYHOJHOMOYEHHOIO0 pab0OTHHUKA KPEAUTHOW, TOPrOBOM WM WHOMN
OpraHU3aluN.

Konkperuzamusi cnocoba — o0OMaH yIOJHOMOYEHHOTO pabOTHHUKA KPEAUTHOM,
TOProBOM WJIM MHOM OPraHU3aluy — I03BOJISIET OTJIMYUTh MOIIEHHUYECTBO OT KPAXKH.
4.2 - TPYIIION JIHII 110 MPEABAPUT CTOBOPY, MPUIMHEHNE 3HAYUTEILHOTO yIIepoa.

4.3 - C UCOJb30BAHUEM CBOETO CIIYKEOHOTO MOJI0KEHHUS, B KPYITHOM pa3Mepe.

4.4 - OpraHM30BaHHON I'PYIIIOM, 0CO00 KPYITHBINA pa3mep.

[Ipuznate monoxkenust cratbu 1594 VYK  Poccuiickoii  ®enepauun  He
cootBeTcTBYOmMMUMHU KoHctutynuu Poccuiickoit denepanuu, ee crarbsim 19 (gacts 1),
46 (dactb 1) u 55 (wacth 3), B TOM Mepe, B KaKOW TU MOJIOKEHUSI YCTAHABIMBAIOT 32
MOIIEHHUYECTBO, COMPSIKEHHOE C MPEIHAMEPEHHBIM HEUCIIOJIHEHUEM JOTOBOPHBIX
00s13aTENBCTB B chepe MpeaNPUHUMATEITECKON IEATeIbHOCTH, €CJIM OHO COBEPIICHO B
0Cc000 KPYITHOM pa3Mepe, HECOpa3MEpHOE €ro OOIECTBEHHON OMacHOCTH HaKa3aHUE B
BUJIC JIMIIEHUSI CBOOOIbI Ha CPOK, MO3BOJISIONINN B CUCTEME JIEUCTBYIOIIUX YTOJOBHO-
MIPABOBBIX HOPM OTHECTH JIAaHHOE MPECTYIUICHHE K KATErOpHH MPECTYIUIEHUN CpelHEeH
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TSKECTH, B TO BPEMsI KaK 3a COBEPILIEHHOE TAK)K€ B 0CO00 KPYITHOM pa3Mepe TaKOe ke
JiesiHie, OTBETCTBEHHOCTD 32 KOTOpOE 0€3 ONpeesieHHsl €ro CeluPUKU Mo CyObeKTy U
cioco0y COBEpILIEHUS NPUMEHUTENPHO K TEM WJIM HMHBIM KOHKPETHBIM cdepam
IpeINPUHUMATEIBCKON JEATENbHOCTH MpelycMOTpeHa olieit Hopmoit ctateu 159 YK
Poccuiickoit ®@enepanuy, ycTaHaBIMBAETCS HaKa3aHWE B BHJIC JIMIIEHHUS CBOOOJBI Ha
CPOK, OTHOCAIIMWA €ro K KaTeropuu TSKKUX MPECTYIUICHUM, MPUTOM YTO 0CO00
KPYIHBIM Pa3MepOM IOXHUIIEHHOIO MPUMEHUTENBHO K HACTYIUICHHIO YTOJOBHOM
oTBeTCTBEHHOCTH 1o crtatbe 159 VYK Poccuiickon ®epepauun npusHaeTcs
CYIIECTBEHHO MEHBIIINMI, HEXKEIHU IO ero crathe 159.4.

MOonIeHHUYECTBO, COMPSIKEHHOE C MNPEIHAMEPEHHBIM HEHUCIOJHEHHEM JOTOBOPHBIX
00513aTeNbCTB B cepe MpeArnpUHIMATENbCKON AeITeIbHOCTHU: 4.2 KPYIIHBIN pa3mep, 4.3
0Cc000 KPYITHBIH.

[Ipeamonaraer XwWIEeHWE UYYXKOTO HWMYIIECTBA IyTeM OOMaHa OTHOCHUTEIIBHO
HACTYIUICHHUS CTPAaxOBOTO Ciyyas, a paBHO pa3Mepa CTPaxOBOI'O BO3MEIIEHUS,
MOJJIC)KAIIETO BBIIJIATE B COOTBETCTBHUU C 3aKOHOM JIMOO JOTOBOPOM CTPaxoBaTEIIO
WU UHOMY JIMITY.

[IpencraBnsger co0Oll XMINEHUE UYYyXOTO HMYIIECTBA WM MPUOOpETEHUE IpaBa Ha
Yy’KO€ HMYIIECTBO TIyTEM BBOJA, YIaJCHUS, OJOKUpOBaHUS, MOAUDUKAINN
KOMITbIOTEpHOU UWH(pOpMAIMK JMOO0 HMHOTO BMeEIIATEeNhCTBA B (DYHKIIMOHUPOBAHUE
CPEIICTB XpaHEHHs, OO0paOOTKM WM TMepeJayd KOMIBIOTEpHOW HHGOpMAIMK WU
MH()OPMAITMOHHO-TEJIEKOMMYHHUKAITMOHHBIX CETEH.
OOBEKTUBHASI CTOPOHA!

e - XUIIECHUE YY>KOT0 UMYIIIECTBA;

e - IIPpUOOpPETEHHE MIPaBa Ha YYKOE UMYIIIECTBO.
[Tpenmer:

o - JICHBIU;

o - 0e3I0KyMEHTapHbIC IICHHbIC OyMaru .
B n. 12 moct. Ne 51 TIBC ot 27 nexabpst 2007 r. pa3bsicHsETCS: B CIy4asix, Korja
MOIIEHHUYECKUE JIeSTHUSA «COMNPSHKEHbI C HEMPABOMEPHBIM BHEAPEHUEM B UYXKYIO
WH()OPMAIIMOHHYIO CUCTEMY WJIM C MHBIM HEMPABOMEPHBIM JIOCTYIIOM K OXpaHseMOu
3aKOHOM KOMITBIOTEpHOM WH(OpMaIMKM KPEAUTHBIX YUPEKICHHM JHOO C co3gaHueM
3aBE€IOMO  BPEIOHOCHBIX mporpamMm s  OBM, BHeceHHEM M3MEHEHUH B
CYILIECTBYIOILIME MPOTrPaMMBbl, UCMOJIb30BAHUEM WJIM PACIPOCTPAHEHUEM BPEIOHOCHBIX
nporpamm g OBM, coaessHHOE MOJUIEKUT KBadU(UKAIMM IO CTAaTbe O
MOIIICHHUYECTBE, a TAKXKE, B 3aBUCHMOCTH OT OOCTOSITEIILCTB JIeiIa, 1Mo CT. 272 nmm 273
VK, ecnu B pe3ynbrare HEMPaBOMEPHOTO JIOCTyMa K KOMITBIOTEPHOW WH (popmaruu
MPOU3OIIJIO YHUYTOXKEHWE, OJlokupoBaHue, wmoaudukanus TuO0 KOMUPOBAHUE
uH(popmanuu, HapyleHue padorsl IBM, cuctembl 9BM uim ux cetm.

Bvimoeamenvcmeo. Ocobennocmo npe&mema gblmocameilbcmed.

[Ton BBIMOraTenbCTBOM MOJpa3yMeBaeTcsl TpeOOBaHUE, CBSI3aHHOE C Iepenayeit
Yy)Oro HMyIlecTBa JUOO MpaB Ha umyuiectBo. llpu 3TOM naHHoe TpeOoBaHUE



BBIJIBUTAETCS B COMPOBOXKICHUHU OINPEICIICHHBIX YTPO3, 8 UMEHHO:
1. ¥Yrpo3sa coBepiiieHHsI HACUJILCTBEHHBIX JCHCTBUIA.
2. Yrpo3za, mnojapazyMeBarolias YHUYTOXEHUE JMOO TOBPEKIECHUE YYKOTO

MMYLIECTBA.

3. ¥Yrpo3za pacnpoctpaneHus uHGOpPMAIUH, MO30PAIIEH TUYHOCTD MOTEPIEBIIETO U

(M) ero OJIM3KUX

Ucxons u3 YromosHoro Kojaekca Poccuiickoit Denepaiuy, yrpo3a HaCUIUEM —
ATO Yrpo3a MPUYMHEHUS JIETKOTO, CPEIHEN TSHKECTH M TSHKKOTO BpeAa 310poBbIO. UTo
KacaeTcsl yrpo3bl YHUYTOXKEHHUS JIMOO TOBPEKICHUS YYKOr0 HMMYIIECTBA, TO 3/ECh
paccMaTpuBaeTcs TOJIbKO MMYIIECTBO, HAXOJAIIEECSs B COOCTBEHHOCTH MOTEPIIEBILETO
anbo ero Omu3kux. Takod MOMEHT, Kak CIOCO0 YHUYTOXKEHUS, NI KBalu(UKAIUU
MPECTYIUIEHUSI HE UTPAET HUKAKOTO 3HAYCHHUS.

VYrpo3a pasriamieHus No30pAIIUX CBEJEHUN — 3/1eCh BAXKHO pa3o0paTbcs B caMoid
MHTEPHPETALUN «IIO30PAIINX CBeAeHUI». [lo3opsaimumMu cBeICHUSAMU ABIISIETCS TH00ast
uHdopmaIus, KoTopasi BOCIIPUHUMACTCS MOTEPIEBIINM KaK YHIDKAIOIIAs €ro 4ecTb U
JOCTOMHCTBO. [Ipr 3TOM HEBa)KHO, KAKOW XapaKTep HOCHIIA 3TU CBEIAEHUS — UCTUHHBIN
WJIU JIOKHBIN.

B cooTBeTcCTBUM C POCCHUUCKHAM YrOJOBHBIM 3aKOHOJATEJILCTBOM, HAKa3aHUEM 3a
BBIMOTaTEIBCTBO MOXET CTaTh:

1. Orpanuuenue cBOOOJIBI HA CPOK JI0 3 JIET.

2. Apect Ha CpoK 110 6 MecsIIeB.

3. Jlumenne cBoOO b1 HA CPOK 10 4 jeT co mrpadom 10 SO0 MPOT.
B Toif cuTyanuu, Korjia BBIMOTaTEIbCTBO COBEPIIUJIA TPYIIa JUI JUOO0 UMEET MECTO
MpEABAPUTEIbHBIA CTOBOP WJIM HACUJILCTBEHHBIE NEHCTBUS, HAKA3aHUE YKECTOYAETCS —
JUIIEHne ¢BOOOIBI OT 3 0 7 JeT ¢ KoH(HUCcKaIen nin 0e3 KoH(DHCKAIMY UMYIIECTBRA.
Ecnu e BBIMOraTenbCTBO OBLIO COBEPIIEHO OPraHW30BAHHOW TPYMIIONW, IIEJIbIO
KOTOpO# OBLIO TOJIyYEeHHE HMMYIIECTBA B KPYIHOM pa3Mepe, a caMmo MPEcTYIICHUE
COIIPOBOXJAJIOCHh TMPUYMHEHHUEM TSDHKKOTO Bpena 34O0POBBIO, TO HAKA3aHUE MOXKET
cocTaBuTh OT 7 1o 15 ner numenuss cBOOOAb C KoH(uckanued. B kadectBe
OTSITYAIOMIETO0 OOCTOSITENIbCTBA BBICTYMACT HAJIMYME CYIMMOCTH (CyIMMOCTEH) 3a
XUIICHHE JTNOO BHIMOTATEIHCTBO.
Ecmn paccmarpuBath OOBEKTHBHBIE W CYOBEKTUBHBIC TMPU3HAKKA, TO TI0O HHUM
BBIMOTaTEIbCTBO CHIIBHO HAlOMUHAET XUILEHHE, XOTS IOPUIUYECKH HE TMPU3HAETCA
TakoBbIM. OOIIECTBEHHO OMAacHas HAMPABJICHHOCTH BBHIMOTATENLCTBA 3aKIIOYACTCS B
MOCSTATEeNIbCTBE HE TOJILKO Ha COOCTBEHHOCTh, HO M Ha HWHBIE HMMYIIECTBCHHBIE

OTHOIICHMUA, KOTOPLBIC BBICTYITIAIOT B Ka4yCCTBC CaMOCTOATCIIBHBIX (bOpM



MMYIIIECTBEHHBIX HMHTEPECOB (00s3aTEIbCTBEHHBIX, HACIIECICTBEHHBIX, JKUJIUIIHBIX H
T.1.). BBIMOTaTeIbCTBO MpernoaracT HaJuyue IByX (pakTopoB, a UMEHHO — MPSIMOTO
YMBICJIa U KOPBICTHOM LIEJIH.

BriMorartenbcTBO, HapsiIy ¢ HACHJIBCTBEHHBIM Ipa0dekoM U pa300eM, OTHOCUTCS K
JBYXBOOBEKTHBIM MPECTYIUICHUSM. ITpu BBIMOTATCIILCTBE HaOII01aeTCS
MPOTHBOMNPABHOE  BMEIIATEIILCTBO B KU3HENEATEIBHOCTh  JIMYHOCTH  4Yepe3
MpeAbsABICHUE HE3aKOHHBIX UMYIIIECTBEHHBIX TPEOOBAHUH U 3asBICHUE YTPO3.

OOBEeKTUBHEBIE MIPU3HAKU BBIMOI'aTEIbCTBA MIPEICTABICHBI JBYMSI
CaMOCTOSITeJIbHBIMU JISUCTBUSIMU — TIPEIAbSIBICHUEM HMMYIIECTBEHHBIX TPEOOBAHHUMN U
3asiBJICHUEM YIpo3bl IPUUYMHEHHUSA OIPEIEICHHOTO Bpena. B kadecTBe mnpeamera
BBIMOTATEJIbCTBA, KPOME YYXKOIO MMYIIECTBA, BBICTYNAET COBEPIICHUE APYTUX
JNIEUCTBUN, WMEIOIMX MWMYILIECTBEHHBIM Xapakrep. [leMcTBUS HWMYIIECTBEHHOTO
XapakTepa MPeACTaBISAIOT COOOM JEMCTBUS, MPU COBEPIICHUH KOTOPHIX BHIMOTATEIb
MOJIy4yaeT UMYIIECTBEHHYIO BBITOJIbl. Hanmpumep, 3TH IEUCTBUS MOTYT 3aKJIIOYaTbCS B
YHUYTOXXECHUH JIOJITOBOM PACIIUCKH, 3aBEIIaHUs, OTKa3€ OT JIOJIM B OOIIEM UMYIIIECTBE U
T.1.

Ocob0 crmeayeT OTMETHTh, UYTO JiF0Oas yrpo3a J0JDKHA BOCIPUHHMATHCS
MOTEPIEBIIMM KaK pealibHasi, TO €CTh BIIOJHE OCYIIECTBUMAsA. YTP03a, UMEIOIIAsi MECTO
IPU BBIMOTATEIIbCTBE, SIBJISCTCA HE3aKOHHBIM CPEICTBOM, KOTOPOE HAIPAaBJICHO Ha
oOJierdyeHUe 3aBJIAJICHUS MMYIIECTBOM JIMOO TOJIyUEHHE IPOUYUX HMYIICCTBEHHBIX
BBITOJI. YTpo3a MpejrosaracT UCIOIHEHHE B OyayiieM (HarpuMep, IMocjae TOro, Kak

OyJIeT MOoJTy4eH OTKa3 B BHIMOJHEHUU MPEIBIBICHHOTO TPEOOBaHMUS).

Ipuuunenue umywecmseenno2o yujepba nymem ooMana uiu 310ynompeoieHus

dogepuem.

C O0OBEKTHMBHON CTOPOHBIAAHHOE TIPECTYIICHUE XapaKTepU3yeTCs aKTHBHBIMHU
JEUCTBUSIMH, COCTOSIIIIMMU B OOMaHEWJIM 3JI0YNMOTPEOJCHNN OKa3aHHBIM BHUHOBHOMY
JIOBEPHEM, B PE3YJIbTaTE YerOCOOCTBEHHUKY MPUUYUHSACTCS UMYIIECTBEHHBIN yiepo. 1o
criocob6am coBepieHust (0OMaHWIH 3J10yNOTpeOIeHHE TOBEPUEM) OHO MUMEET OOJIbIIOEe
CXOJICTBO C MOIIEHHUYECTBOM, HOOTJIMYACTCS OT HEro JAPYruM MEXaHU3MOM
W3BJICUCHUS HE3aKOHHOW HMMYIIICCTBEHHOWBHBITObI. MOIIIEHHUYECTBO, KaK W JIPyrue
(bOpMBI XHIIEHUS, XapaKTePU3YETCs TEM, YTO BPE3yJIbTaTe MPOTUBOIPABHBIX JCHCTBUI
BUHOBHOTO (HE3aKOHHOE HW3BATHE W OOpaIlcHHUE BCBOIO IOJIB3Yy) YY)KOE HMYIIECTBO
MEPEXOAUT B €0 BIAJCHHE, T. €. 32 CUET HE3aMETHOTOM3BATHS M3 HAIWYHBIX (POHIOB
TOTO WM WHOTO COOCTBEHHHWKA MPOUCXOJUT YMEHBIICHWCHATUYHOW MacChl 3TOTO
umyiecTBa. CrnocoObl COBEPIIEHUSI PacCMaTPUBAEMOTONPECTYIJICHUSI — OOMaH WU
370ynoTpeOIieHUuE JTOBEPHEM — HUMEIOT TO e (haKTHUUECKOECOJepKaHUE, YTO M MPHU



MolmeHHH4YecTBe. OJIHAKO HE3aKOHHYK) HA)XMBY BHHOBHBIMM3BIEKAaET Ha 3a CYET
UMYIIIECTBA, HAXOIAMETOCS B  HAIMYHBIX (OHAAX COOCTBEHHHKA, aIlyTeM
MPOTUBOIPABHOTO U3BSATUS UMYILECTBA, KOTOPOE €IIe HE MOJTYyYEHO, HO BCOOTBETCTBUU
C 3aKOHOM, MHBIM HOPMATHUBHBIM aKTOM WJIM JIOTOBOPOM JIOJDKHO MOCTYNHTh BITH
dbonapl. Takum o00pa3oM, MpU XUIIEHUUYIIEPO 3aKIIOYAeTCsl B NPSIMBIX YOBITKaXx,
BYMEHBIICHUU HAIMYHON MaCCHIMMEIOIIETOCs UMYIIECTBA, a IPU MPUUMHEHUH yIiepoa
nyTeM oOMaHa WJIM 3JI0yNOTpPeOJICHUIOBEPUEM OH O3HAYaeT HEMOJyYeHHUEIO0KHOIO,
YOYIIEHHYIO BBITOAY.

CoBepiieHre TaHHOTONPECTYIUIEHHSI IIyTEM 3JI0YIOTPEOJICHHS IOBEPUEM HA MPAKTHKE
Yalie BCEro BBIPAXKAETCSIB  MCIOJIB30BAHUU  YYKOIOMMYIIECTBA, JIOBEPEHHOIO
BUHOBHOMY, HE B COOTBETCTBUHM C €r0 LIEJEBBIM XO35AHCTBEHHbIMHAa3HAYCHHEM M 0€3
yILIaThl COOCTBEHHUKY JOKHON KOMIIEHCALIUU.

Tak, moct. 165 VYK cnenyer kBamuduiupoBaTh AEUCTBUS cjecaps CTaHIUU
TEXHUUYECKOTOOOCTY)KUBaHUsI aBTOMOOWJICH, KOTOPBIN, BBHITIOJHUB HE YKa3aHHYIO B
Hapsize paboTy, oOpalaeT MOJydEeHHYIO OT KJIMEHTa IUIaTy B CBOKO COOCTBEHHOCTbH, a
TaKKEACHCTBUS ~ TMPOBOJHUKA,  OCYIIECTBISIONIMX  IPOBO3  maccaxupa  0e3
npoe3HorolokyMenTa. I[lpu 3ToM HE0OXOAUMO MMETh B BHUAY, YTO HCIOJIb30BaHUE
MIPUBBITIOTHEHUN «JIEBOTO» 3aKa3a MaTepUasoB, MPUHAICKAINX COOCTBEHHUKY WIIH
MHOMY3aKOHHOMY BJIQJIENbILY MIPEANPHUITHSA, HE OXBATBIBAETCSI COCTABOM paccMaTpUBac-
MOTOMPECTYIJICHUSI U TPEOYET JIOMOTHUTEIHHON KBAIM(UKAIIMN KaK XUIIIEHUE TY>KOTO
HMMYIIIECTBAB COOTBETCTBYIOIIEH hopme (pacTpara Wik Kpaka).

[IpyunHeHre WMYIIECTBEHHOrO yiiepOa IyTeM oOMaHa HEPEeaKO BbIpakaeTcs
BYKJIOHCHHH BHHOBHOTO OT YILIATHl 00s3aTEIbHBIX IIaTeXKeH M KBATU(UIMPYETCS 10
ct. 165 YK mnpu ycimoBum, 4Tto JEIHME HE COACPKHUT IMPU3HAKOB MPECTYILICHUM,
npeaycMoTpeHHbIx cr. 194, 198 ul99 VK. B atux ciydasx 0COOCHHO BaXHO
OTTpaHUYMBAThL pacCMaTPUBAEMOE MPECTYIUIEHHE, B KOTOPOM, KaK TMOAYEPKHYII
3aKOHOJIaTeNb, OTCYTCTBYIOT NMPU3HAKU XHUILIEHUS, OTMOIIICHHUYECTBA.

Hampumep, npeactaBiaeHne B OpTaHbl COIUATBHOTO O0OSCIIEYSHUS MOAI0OKHONCTIPABKH
O HAJIMYMHU HEOOXOIMMOTO CTaxa padOThl Ha BPEIHOM MPOU3BOICTBE MHEOOOCHOBAHHOE
MOJIyYeHHE COOTBETCTBYIOIICH HAM0aBKH K TICHCUU JTOJDKHOKBATM(HUIIMPOBATHCS Kak
MOIICHHHYECTBO a TMPEJCTaBICHUE IO MECTY KUTEIbCTBAMOMICIBLHON CIPaBKU O
HAJIMYUM COCTaB MPUYMHEHUS HMMYIIECTBEHHOro yiiepba myrtemoOmana. B mepBom
cllydae Ha)KMBaW3BJICKAETCS 3a CYET HE3aKOHHBIXBBHITUIAT U3 (DOHIOB TOocyaapcTBa(u3
Oro/pkeTa), a BO BTOPOM — 3a CUETTOr0, YTO JIEHbIH, MOJJICKAIINE MOCTYIUICHUIO B
MECTHBII OIO/IKET, HE3aKOHHO yIePKUBATUCH BUHOBHBIM.

CocTtaBnanHOTO IpECTYIICHUS — MaTepHaJIbHbIN, TO3TOMY OHO
CUMTAECTCZOKOHUYEHHBIM HE C MOMEHTa OOMaHa WJIU 3J0YyNOTpeOJeHUs! JOBEpUEM, a C
MOMEHTa(aKTUUYECKOT0 TMPUYMHEHUSI HMMYIIECTBEHHOro yiiepbda COOCTBEHHUKY.
MexaynpoTHBONPAaBHBIMU JEHCTBUAMH BUHOBHOI'O W HACTYNUBLIMMU IOCJIEICTBUSIMU
JOJIKHA OBIThYCTAaHOBJICHA PUYUHHAS CBA3b.

CyObeKTUBHAsI CTOPOHA XapaKTEPHU3yeTCsl BUHOW B BUJICTIPSIMOTO yMbIC/Ia. BUHOBHBIIM
OCO3HAET, YTO COOOIIAET JIOXKHbIE CBEACHUS WIH JIMOOYNOTpeOIIeT BO 3JI0 OKa3aHHOE
€My JOBE€pHe€, NPEABUIUT, UYTO TAKUM CIIOCOOOM OyACTHPUYMHEH HMMYIIECTBEHHbBIN



yiep0, ¥ JKelnaeT MPUYUHHUTH 3TOT ymepO. PykoBOACTBYSCH KOPBICTHBIM MOTHBOM,
OHIIPECIJIENAYET LEIb U3BJICYCHUS UMYILIECTBEHHONBBITO/IbI.

CyObekTOMIPECTYIICHUSI MOXKET OBITh TOJILKO YACTHOEIHUIIO, AOCTUrIIee Bo3pacTa 16
ner. Ilpm coBepmieHMM  Te€X K€  JCUCTBUM  JOJDKHOCTHBIM  JIUIIOM  C
UCITI0JIb30BAHUEMCITY>KEOHOTO TIOJIOKEHHS ISSTHUE JIOJKHO KBAIU(DUIIMPOBATHCS 1O CT.
285 VYK P®. Ecmu T1exe JOEUCTBUS COBEPUICHBI JIMIOM, BBINOJHSIOIIUM
yOpaBieHUYeCKue (QYHKIIMA B KOMMEDPYECKOW WJIM WHOW  OpraHW3alud, C
MCIIOJb30BaHUEM CBOMX MOJHOMOYMI TO OTBETCTBEHHOCTh HacTymaer no cr. . 201 YK
P®.

B cyneOHoil mpakTMKe Kak NpPUYMHEHHWE MMYIIECTBEHHOTO yiiepba mmyTeM
oOMaHaKBaTU(UIUPYIOTCS TaKuE JESIHUS, KaK«Kpaka» TEIJIOBOM W DJIEKTPUUYECKON
SHEPTrUU U APyrue MoJA00HBIC JCSTHUS, MOCKOIBKYOHH XapaKTepU3YIOTCS OTCYTCTBHUEM
BEIIIHOT'O MPHU3HAKA MIPEAMETA XUIICHUS.

Henpasomepnoe 3a61a0enue asmomoounem unyu uHblM mpancnopmHuIM cpeocmeom be3
yenu XuujeHusl

Henpasomepnoe 3aenadenue asmomobunem, uiu UHLIM  MPAHCNOPMHBIM
cpeocmeom 6e3 yenu xuwenus (ct. 166 YK). O6vexm npectyrieHus: OCHOBHOH —
OTHOUIEHUSI OIpPEAEIICHHON (OpPMbI COOCTBEHHOCTH; (PaKyJIbTaTUBHBII — XU3Hb U
3I0pOBbE JMYHOCTH. [IpeameToM paccMaTpuBaeMOro MPECTYIHOIO MOCATaTeNbCTBA
SBJISIIOTCS aBTOMOOWIIM U APYTUE TPAHCIIOPTHBIE CPENICTBA.

TpaHncnopTHBIE CpencTBa — 3TO YCTPOMCTBA, NPUBOAMMBIE B JABU)KCHHE
JIBUTATEJIEM U IpeHa3HauYEHHbIE JUIsl IEPEBO3KH Jtoiel wiu rpy3oB. K HuUM oTHOCSATCS
TpaMmBau, TPOJIIEHOYChI, TPAKTOpPA U UHBIE CAMOXOJIHbIE MAIIMHbBI, MOTOLIUKIIbI U UHBIE
MEXaHUYECKUEe TPaHCIOPTHBIE cpeacTBa. K nmpeaMery TaHHOrO MpecTyIUIeHHs CelyeT
OTHECTH TaK)K€ MaJIOMEpHbIE€ BOJHbIE Cy/a (SIXThl, MOTOPHBIE JIOAKH U HEKOTOPBIE APY-
rue). Boznyminele cyaa, cyaa BOJHOTO TPaHCIOPTA, >KEJE3HOIOPOKHBIE MOJIBUYKHBIC
COCTaBbl HE O00pa3ylT NpPEeAMET [JAHHOTO TOCIrareabCTBA, HX YrOH CIEayeT
kBanuuuuposats no ct. 211 YK.

Obvekmuenyro cmopoHy IPECTYIUIEHUS 00pa3yeT HENpaBOMEpPHOE 3aBJaJCHHE
yYKa3aHHBIMM TPAHCIIOPTHBIMHU CpPEJICTBAaMH O€3 Lenu XuuleHus (yroH). 3aBiajJieHue
MpeACTaBiIgeT cOOOM 3aXBaT Uy>KOT0 aBTOMOOWIISI MJIM MHOTO TPAHCIIOPTHOT'O CPEACTBA
1 o0OpalieHle ero BO BpeMEHHOE M0JIb30BaHUE U BIaJeHUE BUHOBHOTO. TakuM o0pazom,
IPECTYIIEHUE CYUTAETCS OKOHYEHHBIM C MOMEHTA 3aXBaTa TPAHCIIOPTHOTO CPEJICTBA U
Hayvasa JBIKEHUS Ha HEM.

MecTo, e ocylIecTBIeH 3aXxBaT TPAHCIOPTHOTO CPEICTBA, AJs KBaTU(UKALUU
3HaYeHUs HE HMeeT (Tapax, YJiMIla, CTOSHKAa, MECTO MapKoBKU H T.1.). Croco0
3aBNAJICHUs] TakXKe 3HAUYeHUS He HMeeT (TallHO, OTKpBHITO, IyTeM oOMaHa,
37I0ynoTpeOsieHusT  JIOBEpPUEM), OJHAKO  HACUJIbCTBEHHBIE  CIIOCOOBI  HA3BaHbI
3aKOHO/IaTeJIeM B KaueCTBE KBAIN(DULUPYIOIIUX TPU3HAKOB.



3aBnaseHre aBTOMOOWIIEM WJTM MHBIM TPAHCIIOPTHBIM CPEJICTBOM JOJIKHO HOCHUTH
MPOTUBOINPABHBIN XapaKTep, T.€. BAHOBHBIN HE JIOJKEH UMETh HU JICUCTBUTEIBLHOIO, HA
MIPEANO0JIAraeMoro NpaBa Ha yKa3aHHbIE CPEACTBA.

Cybvexmuenas cmopoHa NPECTYIUICHUSI XapaKTepu3yeTcs BUHOW B BUJIE TIPSIMOTO
yMmbIciia. Y BHHOBHOTO JIOJDKHO OTCYTCTBOBaTh HaMepeHHE OOpaTUTh HMYIIECTBO
HABCEr/la B CBOKO MOJIb3y WJIM MOJB3Yy APYTUX JIMIL, T.€. JOJKHA OTCYTCTBOBATh LIEIb
XMUIIEHUS] YYyXOT0 HMyIIlecTBa. MOTHBBI M 1EIM MOTYT OBITh pa3iM4HbIMU (32
WCKIIIOUCHUEM 11T XMILEHUS, KaK OTMEUEHO BhIIIIe). Yale Bcero MOTUB KOPBHICTHBIH.

Cybvexm — pu3nuecKkoe BMEHIEMOe JIMI0, TocTUrIee 14-1eTHero Bo3pacra.

KBanmupuuupyrot paccMaTpuBaeMoe MPECTYITHOE MOCITaTeIbCTBO B COOTBETCTBUU
c 4.2 ct. 166 YK cneayromue npu3HaKkyu COBEPILICHHUS €ro:

a) TPYIIION JIMI] 110 IPEIBAPUTEILHOMY CTOBOPY;

0) HEOJTHOKPATHO;

B) C NMPUMEHEHHEM HACHIWS, HE OMACHOTO MJSl >KU3HH WM 3JI0pOBbs, JHOO C
yIpO30i NPUMEHEHUS TAKOTO HACUIIMSL.

Yacte 3 cr. 166 YK ycraHaBiamBaeT OTBETCTBEHHOCTh 3a YI'OH, COBEPIIEHHBIN
OpraHM30BaHHOW Trpynmnod JuOO0 MNPUYMHUBIIUK KPYNHBIA ymepod, a 4. 4 —
COBEPILICHHBIN C TPUMEHEHUEM HACHIIMS, OMACHOTO JJIS )KU3HU WJIU 3[I0POBbsI, MO0 ¢
yIpo30i  MNPUMEHEHUS  TaKoro  HACWJIUS. ConepxaHue  TNEPEYUCIECHHBIX
KBTU(PUITUPYIOIIUX TPU3HAKOB PACCMOTPEHO IIPU aHAIIN3€E XUIIICHUM.

Ymoruunennoe YHUYMOIICERUE UlU noepeofcéenue umyuiecmea no
HeOCmMoOpOIICHOCMU.

Yuuumoorcenue unu nogpexcoenue umyuecmea (ct. 167, 168 YK).

3aKoH TMpeayCMaTpPUBAET YTOJOBHYIO OTBETCTBEHHOCTh 3a JBa BHJIA YHUUYTOKCHUS
WM TIOBPEXJICHUS YYXKOTO UMYIecTBa — yMbInuieHHoe (cT. 167 YK) u HeocTopoxHOe
(ct. 168 YK).

OcHOGHbIM ~ HENnOCPeOCMBEeHHbLIM — 00beKmoM 000X  TMPECTYIUIGHUH  BBICTYIAIOT
OTHOIIEHUSI ompeneneHHon (GopMbl  coOCTBEHHOCTH. DakynbTaTUBHBIM  OOBEKTOM
YMBIIIJIEHHOTO YHUUTOXEHUS WM TOBPEKICHUS UMYILECTBA SIBJISIFOTCS KU3Hb U 310POBbE
amyHocTd (4. 2 c1.167 VYK), HEocTopoKHOro — 310poBbe 4YenoBeka (4. 2 cr. 168
VYK). IIpeomem — 4qyx0e UMyIIECTBO, KaK IBIKUMOE, TaK U HEIBIKUMOE.

Obvekmusnas cmopoHa XapaKTepU3yeTcsi YHUUTOKEHHUEM WA [OBPEXKICHUEM
4y>KOT0 UMYILECTBA.

Vuuumoowenue — 3T0 TpUBEIECHUE UMYLIECTBA B IOJIHYI0 HETOJHOCTb, KOI/Ia €ro
MOJIC3HbIE CBOMCTBA HE MOTYT OBITh BOCCTAHOBJICHBI.

llospeoicoenue — TO MPUBEACHUE UMYILIECTBA B YACTUYHYIO HETOAHOCTb, KOT/IA €T0
MOJIE3HBIE CBOMCTBA MOTYT OBITH BOCCTAHOBIICHBI ITyTEM PEMOHTA WJIM pPEeCTaBpalliy.

CoctaB mpecTyIUIeHUS MaTepUaNIbHBIN, OHO SBJISIETCS OKOHUYEHHBIM, KOTJa
MOTEpIEBIIEMY NPUYMHEH HMMYIIECTBEHHbIM yiiep0. [lpudyem yciaoBueM yrojioBHOM
OTBETCTBEHHOCTH 32 YMBIIINICHHOE YHUYTOXEHUE WM MOBPEKICHUE UyKOT0 UMYIIECTBA
ABJIACTCS TPUYUHEHUE 3HAYUTENILHOTO yIepOa, 3a HEOCTOPOKHOE — KPYIHBIM pa3mep
yiiep6a. 3HAUUTENbHBIN yIiep0 — MOHSATHE OLIEHOYHOE, €r0 COJAEpP>KaHUE OMpEeIIsieTC s
TaK ke, KaKk 1 JuIs XxuieHui. Kpynsslii pazmep omnpenaeneH B npumedanuu 2 x cr. 158 VK.



CriocoObl YHUYTOXKEHHUSI U TOBPEXKACHUSI MOTYT OBbITh JIFOOBIMU, Ha KBaJIU(DUKAIUIO
OHM HE BIHSIOT, 3a HCKJIIYEHHEM CHOCOOOB, Ha3BAaHHBIX B 3aKOHE B KayecTBE
KBAJIM(UIUPYIOUINX TPU3HAKOB.

CybOvekmusHas cmopoHa XapakTEepU3yeTcsi YMBICIOM, MPSIMBIM MM KOCBEHHBIM,
1100 HEOCTOPOXKHOCTHIO B BHUJE JIETKOMBICIUS WIM HeOpexxHocTH. [Ipw ymbIuIeHHOM
COBEPILIECHUU JESHUS 1€ U MOTUBBI MOTYT OBITh Pa3IUYHBIMHU.

Cybvexm — Qu3anyeckoe BMEHIEMOE JIMIIO, JOCTUTIIEE YCTAHOBJICHHOTO 3aKOHOM
BO3pacTa yroOJOBHOW OTBETCTBEHHOCTHU: 32 YMBIIUIEHHOE ©0€3  OTArYaronmx
00CTOSITEIHCTB M HEOCTOPOXKHOE YHHUTOKCHUE HIIM TIOBPEKICHUE UY>KOTO UMYIIIECTBA
— 16 5eT; 3a yMBIILICHHOE I€STHUE, COBEPILICHHOE MPU OTATYAIOUIUX 00CTOSTEIhCTBAX,
— 14 ner.

KBamuduiupyer yMBINIUICHHOEC YHUYTOXKEHUE WA TOBPEKICHUE YYKOTO
MMYIIECTBA B COOTBETCTBUM C 4. 2 cT. 167 YK coBepiieHue ero myrem IMOJKOTa,
B3pbIBA WM WHBIM OOIICOMACHBIM CITOCOOOM (HampuMep, MyTeM OpTraHu3aluyd oOBasia,
KpYIIEHUs, 3aTOTUICHUS U T.JI.), @ TakKe MPUUYMHEHHE MO HEOCTOPOKHOCTU CMEPTU
YeJIOBEKY WJIM MHBIX TSDKKUX MOCIECTBUN (HampuMep, MPUIMHEHUE KPYITHOTO yIiiepoa
MOTEPIEBIIEMY, HEOCTOPOXKHOIO TSXKKOTO WM CPEIHEW TSHKECTH BpeAa 310POBBIO
JUYHOCTH U HEKOTOphIEe Jipyrue). [IpuunHeHne yMBIIUIEHHOTO Bpeaa 370pPOBBI0 HIIU
yOUICTBO MOJO00HBIM 00pa3oM 4YelloBeKa TpeOyeT JOMOJHUTEILHON KBaTu(UKAIUU 110
COOTBETCTBYIOIIMM CcTaThaM YK, Hanpumep m.«e» 4. 2 cT. 105 VK.

CornacHo 4. 2 cr. 168 YK HEOCTOpOXHOE€ YHUUYTOXKEHUE WM MOBPEKICHUE
Yy)KOr0 HMMYIIECTBA KBATU(UIMPYET COBEPIUICHUE €ro IyTeM HEOCTOPOKHOIO
oOpallleHHs] ¢ OTHEM WJIM MHBIMH MCTOYHHMKAMU TMOBBIIMIEHHON OMacHOCTU (Hampumep,
TPAHCIIOPTHBIMU CPEJICTBAMHU, MEXaHM3MaMH, B3PbIBUATHIMM BEIIECTBAMU M T.1.), a
TaKXe HACTYIUICHUE TSKKUX MOCIEACTBUN. TSKKUE MOCIENCTBUS — IMOHATHE OLIEHOY-
Hoe. K HUM MOXeT ObITh OTHECEHO MPUUYMHEHUE HEOCTOPOKHOTO TSXKKOTO WIIM CPEIHEH
TSDKECTA  Bpela 3JO0POBBIO  JIIOJAEH, HApPYUIEHHWE HOPMAJIbHOW JEATEIbHOCTH
NpEANPUsATUS, OpraHu3auu u T.4. [[pyurHeHre cMepTH 1Mo HEOCTOPOKHOCTU TpeOyeT
JOTIOJTHUTENBbHOM KBayukaiuu 1o cr. 109 YK

TEMA Ne 30. [IPECTYIUIEHMS ITPOTUB SKOHOMUNYECKON
JAEATEJIBHOCTHU

Tonsamue u 0bwas xapakmepucmuxa npecmynieHull 8 cpepe IKOHOMU4ecKoll
oesmenvHocmu. Bocnpensamcemeosanue 3aKOHHOU NPeONPUHUMAMENbCKOU UTU UHOU
oesamenvHocmu. Pecucmpayus nezaxounvix coenox c 3emuei. Panvcugurayus eOuHo2o
20Cy0apcmeeHH020 peecmpa IpUOUdecKux uy, peecmpa 81a0eivyed YeHHblx bymae
unu cucmemol denozumapHrozo yyema. Hezaxonnoe npeonpunumamensbcmaeo.
IIpouseoocmeo, npuobpemenue, xpanenue, nepeso3Ka Uil coOblm mosapos u nPoOyKyuu
Oe3 MapKupoexu u (U1u) HaneceHus uHpopmayuu, npeodyCmMompeHHoU
3axorodamenvcmeom Poccutickoii @edepayuu. Hezakonnvie opeanuzayus u

nposeoerue azapmuvix uep. Hezaxonnas 6anxoeckas deamenvrocms. Panvcugurayus



PUHAHCOBLIX OOKYMEHMOB Yuema U OM4emHOCmU UHAHCOBOU OP2AHUAYUU.
Heszakonnoe obpazosanue (cozoarnue, peopeanu3ayus) pUOULecKo20 auyd.
Hezakonnoe ucnonvzosanue 0oxymenmos 0jisi 00pazoeanust (Co30anus, peopeanu3ayui)
ropuoudeckozo auya. Jlecanuzayus (ommviéanue) OeHeHCHbIX CPeOCm8 Ul UHO20
uMywecmea, npUoOPemeHHbIX OpyeuMu Iuyamu npecmyntolm nymem. Jleeanuzayust
(ommviéarue) OeHEHCHBIX CPEOCME U UHO20 UMYULEeCMBA, NPUOOPEMEeHHbIX TUYOM 8
pe3yivmame cosepuierusi um npecmynienus. Ilpuoopemenue unu coim umywecmaa,
3a6e00M0 000bLIMO20 npecmynuvim nymem. Hezaxonnoe nonyuenue kpeouma.
3nocmuoe yKioHeHue om no2auleHusi Kpeoumopckou 3adondxcennocmu. O2panudenue

KOHKYpeHyuu. IIpunyscoenue Kk cogepuieHUuo cOeKku Uil K OmKazy om ee co8epuleHus

OcHOBHasg rpynma TMpecTylUleHUd B cdepe SKOHOMHYECKOH  J1eATeNbHOCTH
pernamentupoBana B 1. 22 YK P®, Bxoasmeit B paza. VIII Kogekca "lIpectymuienus B
cdepe SKOHOMUKH".

PoaoBbIM 00BEKTOM 3TUX TPECTYIUICHHH M OJHOBPEMEHHO OOBEKTOM YTOJIOBHO-
IIPABOBOM OXPaHBI SABIISICTCS YCHIAHOGIEHHBLIL NOPAOOK OCYULeCMEIEeHUA IKOHOMUYUECKOT
oesamenbHocCmu, 00ecnevyugawuil cooa100enue co21aco6aHHbIX UHMEPEeCcos TUYHOCMU,
o0owecmea, zocyoapcmeaa.

Henocpeacreennsbie 00BbeKThI PACCMAaTPUBAEMBIX MPECTYIUICHUM BECbMa
pa3HooOpasnbl. Vx crienuduka ¢ OPUINKO-TEXHHUECKON TOYKU 3peHus Haubosee MOJIHO
NPOSABIISIETCSL B npeomeme  npecmynieHus. Kpome TOro, xapakrtep SKOHOMHUYECKUX
OTHOILIEHUH TaKOB, YTO HEKOTOpPbIE MPECTYIUICHUS, OCHOBHBIM OOBEKTOM KOTOPBIX
HPKOHOMHMYECKUE OTHOILIECHHUS, Ka3aJoch Obl, HE SIBJSIOTCS, HA MPAKTUKE MOCATAIOT UMEHHO
Ha DJKOHOMHYeckue Onara u uHTepechl. [loaTomy wu3ywarh mnpectyruieHus B cdepe
SKOHOMHYECKOU IEeSITENbHOCTH, PErJIaMEHTUPOBAaHHbIE B I11. 22 YK, cieayeT ¢ yuerom:

a) MPECTYIJICHUH MPOTUB COOCTBEHHOCTH;

0) mpecTyIIeHU IPOTUB UHTEPECOB CITY>KObI B KOMMEPUECKUX U UHBIX OpPraHU3aLNIX;

B) MpPECTYIUIEHUH MPOTHUB TOCYJAPCTBEHHOW BJIACTH, HHTEPECOB TOCYJAPCTBEHHOMU
CILy OBl U CIIy’KObl B OpraHaXx MECTHOT'O CaMOYIIPaBJICHUS;

T') psZla UHBIX MPECTYIJIEHUH, B 0COOEHHOCTH HapyUIEHUI aBTOPCKUX U CMEKHBIX IPasB,
M300peTaTeNhCKUX M MATEHTHBIX MPaB, HAHOCSIINX OTPOMHBIN yIIepO sKoHOMHKE (CT. 146,
147 YK); BbImycKka WM MPOJAXXH TOBAPOB, BHITIOJHEHUS paOOT WM OKa3aHUsS YCIyT, HE
OTBEUAIONINX TPeOOBaHUSIM O€30MACHOCTH, MPUHOCAIINX BpPEI HE TOJBKO 3J0POBBIO
HACEJICHUs, HO M TMOAPBIBAIOIIMX IPaBWa MOBEACHUS HA PBIHKE, T. €. MOCATAIOIINX Ha
skoHOMHUecKre oTHomeHus (cT. 238 YK), u nap.

Hopwmel 1. 22 YK oTpaxaroT CTpyKTypHbIE NIEPEMEHBI, MPOU3OLIEAIINE B SKOHOMHUKE
CTpaHbl, 1 00YCIIOBJICHHBIC UMM M3MEHEHHUS B COLUATBHBIX OTHOIIECHUAX. OHU OXPaHSIOT
YCTaHOBJIGHHbIE CT. &8 u  japyrumMu  cratbsmu  KoHctutyumn — Poccuiickoit
denepauny eOuHCmeo  HKOHOMUUECKO20 NPOCMPAHCMEd, C80000HOe  nepemeujeHue
moeapos, yciye U  QUHAHCOBbLIX CPeOCm8, 3AKOHHYIO  KOHKYDEeHYUr,  C80000y
aKoHomuueckol desmenvHocmu. I'maBa 22 YK, Tak xe kak u 7. 21, oXpaHsSeT vacmuyio,
20CY0apCmeenHHyI0, MYHUYUNAIbHYIO U UHble Qopmbl cobcmeennocmu. Bmecte ¢ TeM B
VYromoBuoM kogekce P® 1996 r. coxpaHeHbl WIM W3MEHEHbl JIMIIb B IOPUIUKO-
TEXHUYECKOM IJIAaHE MHOTHE HOPMBI, coJiepkaBiurecs B nocneaneil penakunu YK PCOCP.
K HUM OTHOCATCS: HE3aKOHHOE MPEANPUHUMATENLCTBO (CT. 171), mprodbpereHue uimm cobIT



UMYIIECTBA, 3aBEJAOMO JOOBITOTO MPECTYMHBIM myTeM (cT. 175), MOHOMOJHUCTUYECKUE
JEUCTBUSL U OrpaHUyYeHue KOHKypeHIuH (ct. 178), konTpabanaa (ct. 188), ykiioHeHuE OT
yIUIaThl TAMOXKEHHBIX TuiaTexeil (cT. 194), ykinoHeHue rpakJaaHuHa OT yIUIaThl HAJIOTOB
(ct. 198), yKiIOHEHHE OT yIUIaThl HAJIOTOB ¢ opranu3zanuil (ct. 199), oOman norpedbureneit
(cT. 200).

Kak 3Tu, Tak ¥ BHOBb BBEJCHHBIE COCTaBbl MPECTYIUIEHUH HMMEKT "TpeIIeCTBEHHUKOB" B
POCCHIICKOM YTOJIOBHOM 3aKOHOJATENbCTBE. HarisiiHbIM MPUMEpPOM SBISIOTCS YrOJIOBHO-TIPABOBBIC
npeanucaHuss o 6aHkporcTBe. OIWH W3 aBTOPUTETHEUIIMX pycckux ropuctoB U. 5. doiHuukuit
orMeual, 4To yxe CyneOHHKU pa3InyaroT TOPrOBYIO HECOCTOSTEILHOCTh Ha "0e3XUTpoCcTHYIO" 1 "0e3
HaIpacHbCTBA", T. €. HE CIIy4alHYI0, €CJIM "BUHOBHBIN MPOMHUET WJIK MHBIM KaKUM O€3yMHEM TOT TOBAp
norybut". Poccmiickoe yronoBHoe mpapo g0 1917 r. 3HaI0 "GaHKPOTCTBO B OGLIMPHOM CMBICIIE CIOBA
KaK HaKa3zyeMoe HEUCIIOJIHEHUE JI0JDKHUKOM, BIABIIMM B HECOCTOSTEIbHOCTh, CBOMX MO OTHOILIEHUIO
K KpPEIUTOpaM 0053aTeNbCTB IO I/IMyH_IGCTBy"**. K cocraBy Tak Ha3piBaeMOro OaHKpOTCTBA B Y3KOM
CMBICJIE IPUMBIKAIN JESHUS, CO3/JAI0NIIe ONAaCHOCTh YKIIOHEHHSI OT UCIIOIHEHUS 00s13aTeNbCTB.

He w™enee BaxHbl 11 T[IOHUMMAaHUSA TPaJUuLUHAKW  YTOJOBHO-IIPABOBOM  OXPAHBI
HKOHOMHUYECKOM JESITEIbHOCTH TAK)KE COCTABbl BOBJICYEHUS B HEBBITOJHYIO CIEIKY (4. 3
cT. 1688 YioxeHus o Haka3aHUSAX YrOJOBHBIX U UCIPABUTENBHBIX OT 15 aBrycra 1845 1., C
MOCJICTYIOIIMMHU U3MEHEHHUSIMU), B HEIO3BOJICHHYIO clienky (cT. 1689 Vnoxenus) u ap. B
CYIIHOCTH, OonbIas 4acTh HOpM II1. 22 YK P®, cunrtarommxcsi HOBBIMHU, TaK WM WHAYC
ObL1a U3BECTHA JOPEBOIIOLIMOHHOMY POCCUHCKOMY YTOJIOBHOMY 3aKOHOJATENbCTBY.

B wurore Hopmsbl 111. 22 YK, HaxoAsCh B pyciie JUIMTEIbHOIO Pa3BUTUS OTE€UECTBEHHOIO
YTOJIOBHOTO MpaBa, OXPaHSAIOT KOHCTUTYIIMOHHO MPU3HAHHBIE COLIMAbHO-PKOHOMHYECKHE
[IEHHOCTH COBPEMEHHOT0 OO0IIecTBa M JIOJKHBI MPUMEHSTHCI HAa OCHOBE M B paMKax
JEUCTBYIOLIETO KOHCTUTYLIMOHHOTO, TPaXXJaHCKOTo, AaJIMHUHUCTPATUBHOTO M HMHOIO
3aKOHOJATENbCTBA.  J(PPEeKTUBHAST  YrOJIOBHO-TIPABOBAash  OXpaHa  AKOHOMHYECKOU
NEeSITeIbHOCTH — B 1I€JI0OM 9KOHOMHKH — TpaHCQOpMUPYIOIIeTrocs 00IliecTBa Obliia 00HUM
U3  BAdMCHEUWUX CMUMYTIO8 Y20l108HO-NpAsosol pegopmul. Bo Bcex MpoekTrax Hu
NPEANPOCKTHBIX  pa3pabOTKax HOBOTO  YIOJIOBHOTO  3aKOHOJATENbCTBA  MUMEHHO
HPKOHOMHYECKHE (paHee — XO3SMCTBEHHBbIE) MNPECTYIUICHHUS BbI3bIBAJIM €1Ba JIM HE
Hanboyiee OCTpble CHOPBL. DTO OOBSACHSIOCH CMEHOM NPEeaNoChUIOK, O0YCIIOBICHHOM
peaNbHBIMU MPOIIECCAMU PA3BUTHS SKOHOMUKH. FOpHUCTY, MyCTh caMOMy MPOTPECCUBHOMY,
HO BCE )K€ BBIPOCIIIEMY B YCIIOBHUSAX TUIAHOBOW IKOHOMHKH, OOBEKTUBHO TPYIHO OTKA3aThCs
OT HUJIEU BCEBIIACTUS TOCYAAPCTBA B SKOHOMUKE.

[To MHOTMM MapamMeTpaMm paccMaTpuBaeMasi TpyTra yroJlOBHO-TIPABOBBIX HOPM U cerdac
MOJIBEPraeTcs  CEPbE3HOM  KPUTHKE.  YKa3blBAIOT HAa  HU3KUA  TEXHUYECKHUM
YPOBEHb COOTBETCTBYIOIIMX  TEKCTOB, WX  IPOTUBOPEUHUBOCTb,  HEMOJHOTY W
HEMOCJIeIOBATEIHHOCTh. ['OBOPAT 00 M3NMUIITHEH HOBU3HE 3aKOHA, SIKOOBI HEIOCTYIHOTO
JUIsT TIOHMMAaHHUS TpPakTUKOB. JKalyloTCs Ha W3JMIIHION MSITKOCTh CaHKIUN (Cpasy
OTMETHM, UTO JIaHHAsI TOUKA 3pEHUs MpeCcTaBiseTcss HeBepHoil). [Ipeanaraior BOCIIONIHUTD
uMmeromuecs npoodensl. Bece 3TM MHEHUS MMEIOT MPaBO Ha CYIIECTBOBAaHHME B paMKax
CIEPKAHHOTO U KOPPEKTHOTO OOCYKJIEHHS YTOJIOBHO-TIPABOBOU MpoodieMatuku. OHAKO ¢
1 ssuBaps 1997 r. YronosHseii kojekc Poccuniickoit @enepanyy BCTyNWI B 3aKOHHYIO CHITY,
U OH MOJJICKUT UCIHOJHEHHUIO KaK JCHCTBYIOIIEe MpaBO, KOTOPOE JTOJKHBI YBa)KaTh BCE
3aKOHOTIOCTYIITHBIE TPAKIAHE.

Obwumu npusHaKamu npecmynieHutl 6 cpepe 9KOHOMUYECKOU
desimenbHOCmU SIBIISIIOTCST TPOTHUBOIIPABHOCTh, OOLIECTBEHHAs OMACHOCTh, BUHOBHOCTh U
HAKa3yeMOCTb.



Ilpomueonpasnocms. Bece mnpectymieHuss B chepe SKOHOMHYECKOW JEATEIHLHOCTH,
Oyqyud 3ampenieHbl YroJIOBHBIM 3aKOHOM, OJHOBpeMEHHO HapymaioT Koncturynuio
Poccuiickon ~ ®depepaun W HOPMATMBHO-NIPABOBBIE  AKThI,  yCTAaHABJIMBAIOLINE
COOTBETCTBYIOIIUN MOPSJOK SKOHOMUYECKON IEesATENbHOCTH, MpaBa U OOS3aHHOCTH €€
YYaCTHUKOB KOTOPbIE TOAPA3AEISIOTCS Ha!

a) B3aMMHBIE, YCTaHABIMBAaE€MblE HAa HayajdaxX JUCHO3UTHUBHOCTH (YaCTHOIIPABOBBIX
HOPM);

0) mepen TPEThbUMH JIUIIAMH (ITy OJTMYHO-TIPABOBBIE M YaCTHOIIPABOBHIC HOPMBI);

B) mepel MyOJMYHOM BJIACTbIO, TOCYAapCTBOM B LEJIOM, €ro OpraHamu,
MYyHUIUNAIbHBIMUA OpraHaMU.

VYcraHoBieHHE MPOTUBOMPABHOCTU JESHUSA B cepe SKOHOMUKU MPEANOaraeT Takxke
BBIBOJI 00 OTCYTCTBUHU OOCTOSTENBCTB, UCKIIOYAIOIINX MPECTYNHOCTh JESHUs, 0COOEHHO
KpaiiHell ~ HeoOXoIuMOoCTH,  (U3WYECKOTO0 WM  TCUXMYECKOT0  IPUHYXKIEHUS,
000CHOBAaHHOTO PHUCKA.

Obwecmeennas onacHocms. OHa COCTOMT JUOO B TPHYMHEHHOM Bpeae, JHUOO B
CIOCOOHOCTH MPUYHUHSTH Bpe (B MOCTABIEHUH B OMACHOCTbH) M CYIIECTBYET TAKXKe U TaM,
rae YK P® ve TpeOyeTr HaCTyIICHUS TTPECTYITHBIX MOCIEICTBHM.

[Tpu coBepiIeHNH STUX MPECTYIUICHUI 00IIeCTBEHHAs! ONACHOCTh MPOSIBISIETCS:

a) B HaHECeHMH yiiepOa rpaxiaH, OpraHu3aiusM, rocyapCcTBy;

0) B HEOXBATHIBAEMBIX MPEANUCAHUSMU CTaTe BPEAHBIX MOCIEICTBUSIX — TIOTEPE
pabounx MECT, CHWIKEHUHU 3apIuiaThl paOOTHUKOB, YMEHBIICHWU OOJaraeMou HalloTaMu
NpUOBLITH, YXYAILIEHUHN YCIOBUN TPyAa U T. I1.;

B) B yTpaTe JOBEpHs K TOCYIapCTBEHHOMY almapaTy U YIPaBICHUYECKUM CTPYKTypam
KOMMEPYECKHUX OpraHu3aliii, TMOAPbIBE JIKOHOMHYECKOTO TMOpsAKAa Kak YCJIOBUA
COLIMAJILHOM CTaOUIIbHOCTH.

Becy Bpem, oTpaxkarommuii  OOIIECTBEHHYIO OIIACHOCTh TIPECTYIUICHHH B cdepe
HSKOHOMHUYECKOU JESATENbHOCTH, JOKEH OBITh MPOTHMBOIpaBHBIM. Ha mpakTuke TpyaHO
yCTaHaBJIMBATh OOILIECTBEHHYIO OMACHOCTh, HO 0€3 3TOT0 JAESTHUE HU B KOEM CITydae HEIb3sl
CUHUTAThH MPECTYTUICHUEM.

Bunoenocmo. Bce paccmaTpuBaeMble MPECTYIUIEHUS SBISIIOTCS YMBIIUIEHHBIMU U, KaK
NpaBUJIO, COBEPIIAIOTCS C KOCBEHHBIM YMBICIOM [0 OTHOILIEHUIO K MPECTYNHbIM
MOCJIEJICTBUSIM.

Haxazyemocmo. 3a coBepiieHre npecTyruieHH B cepe SIKOHOMUYECKON e TEIbHOCTH
3aKOHOJATEJIEM C YYETOM JIMYHOCTH BO3MOKHOI'O MPECTYIHUKA, OOIIECTBEHHOW OMaCHOCTH
JIEeSTHUN yCTAHOBJICHBl pa3iMYHbIC BUJBl HaKa3aHUsA: OT wITpada A0 JMIIEHUS CBOOOJBI.
OHU TO3BOJSIOT CTPEMUTHCA K JOCTIDKCHUIO IIEJIe Haka3aHHs, a X KpUTHUKa 06e3 0co0o
yOeIUTEeNbHBIX APTYMEHTOB HE SIBIISICTCS POy KTUBHOM.

Bce mnpecrymennss B chepe dKoOHOMHYECKOW naesrenbHOCTH 1o YK P® MoxHO
MOAPA3AECIUTH Ha CIEAYIONINE IPYIIIbI:

1) npoTuB 0011eT0 MOPSsIAKA MPEANPUHUMATENBCKOM AesiTeNbHOCTH — cT. 169, 170, 171,
172,173, 174, 175;

2) NpOTHUB NPaBWJI KPEAUTHBIX OTHOIIEHU — cT. 176, 177,

3) mpoTHB MOpsAKA 3aKOHHOM KOHKYPEHIIMM Ha pelHKEe — cT. 178, 179, 180, 181, 182,
183, 184;

4) mpotuB ¢puHAHCOBOI cucteMbl — cT. 185, 186, 187;

5) mpoTHB MOpsiiKa BHEITHETOProBoi AesitensHocTd — cT. 188, 189, 190;

6) MpOTHUB MOPsiAKa 000pOTa BATIOTHBIX LIeHHOCTeW — cT. 191, 192, 193;



7) IpOTHUB MOPSIAKA YIJIAThl TAMOKEHHBIX TUIaTeXel U HaJloroB — ct1. 194, 198, 199;
8) mpOTUB MOpsIIKa OCYyIIEeCTBICHUs OaHKpOoTcTBa — CT. 195, 196, 197;
9) mpotuB npaB notpeduteneir — ct. 200

He3zakonnoe ucnonvzosanue cpedcms uHOUSUOyaruzayuu moeapos (pabom, yciye).
Hapywenue npasun uzeomognenus u uCnoaib308anus 20Cy0apCmeeHHblX NPOOUPHBIX
kaetim. HezakoHuvie nosyuenue u pazeiauienue cee0eHull, CoCmasisrouux
KOMMep4eCcKy10, HAl0208Y10 UlU OanKo8cKyo mainy. Okasanue npomueonpasHo2o
BIUAHUSL HA Pe3YTbMAm 0PUYUATLHO20 CNOPMUBHO20 COPEBHOBANHUS UNU 3PETUUYHOO
KOMMEPUYECKO20 KOHKYPCA

HenocpeacTBeHHBIM 00BEKTOM MPECTYIUICHUS, TTpeaycMoTpeHHoro 4. 1 ct. 180
VYK PO, geasrorcss o0OIIECTBEHHBIE OTHOIICHHUS, OOCCIICUMBAIONIE COOJIOACHUE
YCTAaHOBJICHHOTO TOPSAJAKA MCIOJB30BAHMS CPEACTB WHAUBUAYAIU3AMU TOBApOB,
BBINIOJIHAEMBIX PA0OT WM OKa3bIBAEMbIX yCayr. I[IpeamMer — ToBapHbI 3HaK, 3HAK
0OCTy’KMBaHUS WJIM HAUMEHOBAHUE MECTA MIPOUCXO0KICHUS TOBAPOB, a TAK)XKE CXOJHBIE
C HUMHU 0003HaYEHUSI.

ToBapHple 3HaKM W 3HaKW  OOCHY)KMBAaHMUS  NpPEJHA3HAUYEHbl  JJIA
VMHIUBUyAJIN3alMU TOBAPOB U YCIYT U MO3BOJIIOT OTJIMYATh TOBAPBI U YCIYTH OJHUX
IIPOU3BOJAMTEINIEH OT OJHOPOAHBIX TOBAPOB M YCIYTI IPYTMX MPOU3BOAUTENIEH. B 3TOM
3aKJIIOYAETCSl MX paznuuuTenbHas (QyHKuus. VIMEHHO NO3TOMY OHHM OTHECEHBI K
CpeaCcTBaM MHAMBUAyaIn3alvu. ToBapHbIE 3HAKM HE CIENyeT MyTaThb ¢ (PUPMEHHBIMU
HAaUMEHOBAaHUSAMM, KOTOPBIE TAK)KE IpEAHA3HAYEHBbl JUI WHAUBUAYAJIU3AlUH, HO HE
TOBApOB  KOHKPETHOTO  IPOM3BOJAUTENS, a JUIsl HMHIAWBHAyalIM3alUd  CaMOIo
MPOU3BOJMTENS TOBAPOB, T.€. C LENbID €ro OTIMYUS OT APYrHX Npou3Boauteneil. B
cootBeTcTBUM € 1. 4 cT. 54 'K PD (gupmenHoe HauMeHOBaHHE — O00s3aTeNIbHBIN
aTpuOyT IOPUAUYECKOTO JIMIA, SBIIOIIETOCS KOMMEpPYECKOW  OpraHu3anuei.
He3zakoHHOE HCMONB30BAHME B TPaXAAHCKOM 000pOTE€ YYyXKOro (DUPMEHHOTO
HAaMMEHOBAaHUS WJIHM JIMYHOTO WMMEHHU MNPU HAIMYUU COOTBETCTBYIOIIMX IPU3HAKOB
MOTYT ObITh KBATUPUIUPOBaHbI 1O cT. 159 YK PO.

OnpeneneHrue TOBApHOTO 3HAKa WM 3HaKa oOCHykuBaHus naercs B cr. 1477 T'K
P®. ToBapHbIii 3HaK— 3TO 0003HAYEHHE, CIy’KAIllee ISl MHANBUAYATU3AINH TOBAPOB
IOPUAMYECKUX JIUL UM MHANBUAYAIbHBIX NpeANpuHUMaTeneid. 3HaK oOCTyKUBaHUSI —
o0oO3HaueHue, Ciayxallee s WHAUBUAYAIU3allMH BBIMIOJHIEMBIX IOPUANYECKUMU
JAUIaMH 1100 UHIUBUAYATbHBIMU NPEAIPUHUMATEISIMA PaOOT UM OKa3bIBAEMBIX UMHU
YCIIYT.

B coorBerctBun co cT. 1516 'K P® HanMeHOBaHUEM MeECTa IMPOUCXOXKICHUS
TOBapa, KOTOpPOMY TMpPEIOCTABISIETCS IMpaBOBas OXpaHa, SBIAETCS O0O0O03HAYEHHE,
npejacTaBisoniee cobod JmOO coaepxkaliee COBPEMEHHOE WM HCTOPUYECKOE,
oguIManbHOE UM HeOPUIIMATIBLHOE, MOJTHOE UM COKPAIICHHOE HAUMEHOBAHKUE CTPAHBI,
TOPOJICKOTO WJIM CEJIbCKOTO IMOCEJIEeHHsl, MECTHOCTH WJIM JIPYroro reorpauyeckoro
00BeKTa, a Takke 0003HAuYEHHE, MPOU3BOJHOE OT TAKOTO HAUMEHOBAHUS WU CTaBIIEe
U3BECTHBIM B PE3YyJIbTaTE €ro MCIOJIb30BAaHUSI B OTHOILLIEHUU TOBapa, 0COObIE CBOMCTBA
KOTOPOT0 UCKJIIOYMTEIHHO WM TJIABHBIM 00pa3oM ONPENEISIIOTCS XapaKTEPHBIMU JIJIst
JAHHOTO Treorpauueckoro O0bEKTa NPUPOAHBIMU YCIOBUSAMHU M (WJIHM) JIHOACKUMHU
¢akropamu. Ha wucnonp3oBaHHME STOr0O HAUMEHOBAHHMS MOXET OBITh MPHU3HAHO



UCKITFOUYNTEIBHOE MPAaBO MIPOU3BOAMUTEINIEH TAKOIO TOBApa.

Ha ¢opmupoBanne ocoObIX CBOWCTB TOBapa MOTYT OKa3bIBaTh BO3JEHCTBUE WU
PUPOIHBIEC YCIOBHS, UM JIIOJCKUE (PaKTOPbI, MIIM OJHOBPEMEHHO MPUPOIHBIE YCIOBUS
u mozackue daktopsl. [Ipu BoznelicTBuM Ha (opmMupoBaHHE OCOOBIX CBOWCTB TOBapa
TOJBKO MPUPOJHBIX YCIOBUM, TAKMX KaK HaJUYUE MUHEPAJIOB, PYAHBIX MCKONAEMBIX,
MUHEpalIbHBIX BOJA, 0CO0Oro cocTaBa OKpyxaromeid atmocdepsl (BO3ayXxa),
OTIPEJICTICHHBIX TEMIEPATYPHBIX YCIOBUM M JAPYrux (hakToOpoB, a TaKKe KOMILIEKca
MEPEUUCIICHHBIX MPUPOJIHBIX YCIOBUM, MPOU3BOAATCS U JOOBIBAIOTCS, HaIpUMEDP:
MuHepalibHble BoAbl «Hap3an» un «EcceHTykn», MHHEpaJIbHBbIE MOACIOYHBIE KaMHHU
«Ydaneiickuit mpamop», «Koenrunckuit mpamop». ToBapbl, KOTOpbIe MPOU3BOAATCA
CIIOKUBIIMMHUCA KOJJIEKTMBAMHU JIIOJ€d Ha OCHOBE JOJITOJIETHErO0 OIbITa U
IIPOU3BOJICTBEHHBIX TPAIULINN, IEPEIaBAEMBbIX U3 NOKOJICHHS B MOKOJIEHUE, OTHOCSITCS
K JpYyrod Tpymme TOBapoB, Ha (OPMUPOBAHHE OCOOBIX CBOMCTB KOTOPBIX OKA3bIBACT
BO3/ciicTBHE NMojcKkoi (aktop. K Takum TOBapaM OTHOCST, Hampumep, «XOoXJIOMy
CeMeHOBCKYI0», «B0JOroJickoe KpyKeBo», «3JIaTOYCTOBCKYIO T'paBIOPY Ha CTalln».
Tperbst Tpynma HaMMEHOBAaHMM MECT IIPOMCXOXKIECHHS TOBAPOB ONPEIEIAETCS
OJTHOBPEMEHHBIM BO3/IE€UCTBUEM KaK MPHUPOJHBIX YCIOBUHM, TaK U JIOACKUX (PAKTOPOB.
Ha ocHOBe crnenugpuueckoro Cbipbsi MECTHOTO IPOUCXOXKACHUA TPaJUIMOHHBIE
TBOPYECKHE KOJUIEKTUBBI MIPOU3BOJAT TOBAPHI C YCTOMUMBBIMU OCOOBIMU CBOMCTBaMH.
Hampumep, «OpenOyprckue myxoBble IaTKu». Takoil miaTtok pasmepom 210x210
CaHTUMETPOB, «IAyTHUHKY» JIETKO MOXHO YJIOXKHUTh B CKOPJIYIIKY T'YCHHOI'O SIHALIA.

3noynompebnenus npu smuccuu yenHvlx Oymae. 3nocmuoe YKioHeHue om packpblmust
UU NPeodoCmasieHusi UH@opmayuu, onpeoeieHHol 3akonooamenscmeom Poccutickoil
Dedepayuu o yennvlx Oymaeax. Hapywenue nopsioka ywema npas Ha yenHvle Oymazu.
Manunynuposanue pvinkom. Bocnpensimemeosanue ocywecmeanenuio uiu He3aKkOHHOe
ocpaHuueHue npaes 61adenvyes Yyennvlx bymae. Panvcugurayus peuieHus oouie2o
COOPAaHUsL AKYUOHEPOS (VHACMHUKOS) XO3SUCMBEHHO20 00uecmsea Uil peueHust Co8emad
OUpexmopos (Haba0amenIbHO20 COBema) X035AUCMBEHHO20 0bulecmaa.
Henpasomepnoe ucnonvzosanue uncaiioepckoil ungopmayuu. Mzeomoenenue,
XpaueHue, nepesosKa uil coblm no0OeIbHbIX OeHe2 U YeHHbIX Oymae. Mzecomosnenue
unu coOblm nOOOEIbHbIX KPeOUMHBIX TUOO PACHEMHbIX KAPM U UHBIX NAAMENCHBIX
OOKYMEHmMOo8

[lennast Oymara — IOKYMEHT, YJOCTOBEPSIONINMA C COOIOICHUEM YCTaHOBJICHHOM
bopMbl U 0053aTENBHBIX PEKBU3UTOB HMMYIIECTBEHHBIE IpaBa, OCYLIECTBICHUE WM
nepeaaya KOTOPbIX BO3MOKHBI TOJIBKO MPH €0 MPEIbsBICHUU.

Opnako mpeaIMeToM NpPeCTYIUIeHUS, MPEIyCMOTPEHHOro CcT. 185, MoryT ObITh HE
BCE IIEHHble Oymarv, a JHIIb T€, KOTOPbIE OTHOCATCS K KaT€ropuy SMHUCCHOHHBIX,
MOHSATHE KOTOPBIX OMPENEIIEHO B CT. 2 PenepanbHOro 3akoHa ot 22 ampenst 1996 r. Ne
39-03 "O pbIHKe LIeHHbIX Oymar".

OMHCCHOHHAs IleHHasg Oymara— Jo0asi LeHHas Oymara, B TOM 4YHCIE
Oe310KyMeHTapHasi, KOTOpash  XapakTepu3yeTcss OJHOBPEMEHHO  CIIEAYIOIIUMU
IPU3HAKaMU: 3aKpEIUIEHUE COBOKYIHOCTH HEHWMYIIECTBEHHBIX IIpaB, MOJIEKAIINX
YIOCTOBEPEHUIO, YCTYNKe M O€3yCIOBHOMY OCYIIECTBICHHIO C COOJIIOJIEHUEM
YCTaHOBJICHHBIX (efepaibHbIM 3aKOHOM (POPM U MOPSJIKA; pa3MeIlaeTcsl BBITyCKaMH;



UMEET paBHbIE O0BEM M CPOK OCYUIECTBJICHHS IMpaB BHYTPU OJHOTO BBHIMYCKAa BHE
3aBHCHMOCTH OT BPEMEHHU MPUOOpETEHUS [ICHHON OyMardu.

K TakoBBIM 3MHMCCHOHHBIM ILIEHHBIM OyMaram OTHOCSITCSl, HapUMEp, akLUUU U
OOJIHUralliH.

[IpocniekT sMuccUM — JOKYMEHT, COJAEpKallluii HeoOXOOuMble JlaHHBIE 00
IMUTEHTE, O €r0 (PMHAHCOBOM IIOJIOKEHHUHU, O MPEJCTOSAIIEM BBIITYCKE 3MHUCCHOHHBIX
IIEHHBIX OyMar.

B cr. 22 ®epepansHoro 3akoHa "O pbIHKE IEHHBIX OyMar" NpPUBOAUTCA
MCYEpIbIBAIOIIAs HOpMAaTUBHAs HH(OpMaLUs 0 HEOOXOIUMBIX CBEJICHUSX, 0053aTEIbHO
BKJIFOYAEMBIX B IIPOCIEKT 3MHCCHH.

OMuccusi  Kak — aKk[us — [OpeaynpeauTebHO-MHPOPMAIIMOHHOTO  CBOMCTBA
HEoO0X0Ma JJIsl TOT0, YTOOBI MHBECTOPHI 3HAIM HEOOXOIMMbIE TaHHbIE 00 YMUTEHTE U
O TMPUBJIIEKATEIIbBHOCTH BBITYCKAa€MbIX MM LEHHBIX Oymar B LENAX NPHHATHS
onTUMaiIbHOrO pemieHus. OOMaH WHBECTOPOB B JAaHHOM Cllydae JaeT BO3MOXKHOCTb
pPa3MECTUTh LIEHHbIE OyMaru ¢ MOJly4eHHEM HEOOXOIUMBIX JUBUIEHIOB.

[Ton BBIMYCKOM LIEHHBIX OyMar MOHMMAeTCcsl HUX Mpojaxa TpaxJaHaM WU
IOPUINYECKUAM JIULAM.

OMuccuu JOJKHA TPEIIIecTBOBATh 00s13aTeNnbHas Ipoleaypa: Oymaru npoxXoasT
peructpauio B Munpune Poccum win (UHAHCOBBIX MOAPA3JEIEHUAX IO MECTY
HaXOXJEHUS OHMHUTEHTa, a Takke bankom Poccun. OmureHTamMum MOryT OBIThH
IOPUIMYECKUE JIMIA UM OpraHbl UCIIOJIHUTEIBHON BIACTH, HECYIIME OT CBOETO UMEHU
o0s3aTeNbCTBA MEPEN BIAJENbIAMU LEHHBIX Oymar. DOMHUTEHT 00s3aH 00ecneyuTh
KOKJIOMY TOKYNAaTeI0 BO3MOXKHOCTh O3HAaKOMHUTHCA C YCJIOBUSMU MPOAAXH U
IpocrekToM  AMuccud. OOBEKTUBHAS ~ CTOPOHA MPECTYIUICHUST — 3aKJIO4YaeTcs B
COBEPILIEHUHU XOTs Obl OJHOTO JI€SHHMSI, YKa3aHHOTO B AUCIO3ULMU CT. 185:

a) BHECEHUE B IPOCIIEKT SMHUCCHH LIEHHBIX OyMar HeJI0OCTOBEPHOU MH(OpMAIUK:

0) yTBEpKJI€HHUE MPOCIEKTa C HEAOCTOBEPHOU HHPOpMaLIUEH;

B) VYTBEPXKIEHHE OT4YeTa OO0 HWTOrax BBIIYCKAa LIEHHBIX OyMar, KOTOpble ObLIN
pa3MenieHbl Oyarojapss HEIOCTOBEPHBIM CBEICHUSM, COAEpKalIUMCS B IPOCHEKTE
OMUCCUU;

I) pa3MeIleHWe SMUCCHOHHBIX IEHHBIX OyMar, BBITYCK KOTOPBIX HE MpoIIeNn
rOCyAapCTBEHHYIO PErUCTPALMIO.

BHecenue B MpOCTIEKT SMUCCUH 3aBEIOMO HEJIOCTOBEPHON MH(POPMAIMH MIPEICTABISET
co00i BKJIIOYEHHE B JOKYMEHT CBEACHMH, HE COOTBETCTBYIOIIUX JEHCTBUTEIHHOCTH.

Nudopmanus MOXKET KacaTbCs, HAOpUMeEpP, HAaHHBIX O TOCYJapCTBEHHOM
perucTpalyyd 3MHUTEHTa, O pa3Mepe MPOCPOUYECHHOW KPEIUTOPCKON 3aJ0JKEHHOCTH U
T.I. YTBEPXKJIEHUE MPOCIEKTAa IMHUCCUU — CIEAYIOMIMI 32 COCTABJICHHEM MPOCHEKTa
AMUCCUU TPOLEAYpPHBIN 3Tamn. JlaHHas mpoueaypHas akius 3aKJI04aeTcs B 0J00peHUN
MPOCIEKTa SMHUCCHUM OpraHaMH YMIPABJICHHUS SMUTEHTA, a €CJIU JAOKYMEHT COACPKUT
HEJIOCTOBEPHYIO HWH(pOpMaIuUio, TO 53Ta Mpoleaypa 3aKiouyaeTcss B YTBEPKICHUU
UMEHHO Takod wuHpopmanuu. llpencraBurenu ynpaBisIOUIErO0 OpraHa 3SMUTEHTA
NOJANKCHIBAIOT YTBEPKACHHBIA MPOCIEKT YMUCCUU M C 3TOTO MOMEHTa 3MHMCCHUOHHBIN
IPOCHEKT MPUOOpPETaeT CUTYy JOKYMEHTA.

[Tocne yTBep»aeHUs MPOCIEKTa SMUCCUU LIEHHbIE OyMaru pa3MeriaiTcs cpeau
nHBecTopoB. [1o 3aBepieHnH pa3MelleHrsl, HO He rmo3aHee yeM yepe3 30 qHeld SMUTEHT
00s13aH TMPEACTaBUTh B TOCYAAPCTBEHHBIM PErMCTPUPYIOMIMM OpraH oTyeT 00 UTOrax



BBIIIYCKA, IJI€ YKa3bIBAIOTCS CBEJECHHMS O CpPOKax Hayajla M OKOHYAHHUS HMHUCCHUMU;
(dakTHyeckas 1I€Ha pa3MEeIEHHBIX OyMmar; KOJIWYeCTBO Pa3MEIEHHBIX LIEHHBIX OyMmar;
o011IMif 00BEM BBIPYUYEHHBIX CPEJICTB.

I'ocynapcTBeHHBIN PETMCTPUPYIOLIMI OpraH pacCMaTpUBAET OTYET SMUTEHTA M,
IIPY OTCYTCTBMU HApyILIEHWM, B TEYEHHUE JABYX HENENIb perucrpupyer ero. llpu stom
rOCYJIapCTBEHHBIN PETUCTPUPYIOLIUI OpraH He o00s3aH, a JMIIb BIPAaBE OLICHUBATH
uHpopMaInIo, cojepkaulytocs B otyere. OH MOXKET BOCIIOJIb30BAThCSI TAKUM IPABOM,
€Clii €CTb COMHEHHS B JIOCTOBEPHOCTM IpejacTaBieHHOW wuHpopmaruu. Ho
TOCYAApCTBEHHBIM PETUCTPUPYIOLIMK OpraH HE YTBEP)KAAET OTYET, a JIMIIb
PETHCTPUPYET €ro. YTBEPKAAET OTYET OpraH ynpaBieHHUs sMuUTeHTa. Clie0BaTEeIbHO,
JiesTHUEe B BUJEC YTBEP)KJICHHSA OT4eTa 00 WTOTax BBIMYCKa LIEHHBIX OyMar CUMTaeTCs
COBEPIICHHBIM TOCTE €ro (PaKTUYECKOTO 0I00PEHHS C COOTBETCTBYIOIIMMU MOAMUCIMU
MPEAICTABUTEISIMU OPTaHa YIPABICHUS SMUTEHTA.

3akoHoAaTeNnh CHOPMYIHPOBAI COCTAaB pPAcCMaTPUBAEMOr0 MPECTYIUICHHUS
KaK MaTepHaAJIbHBIN. J[esTHMEe CUMTAETCs OKOHUEHHBIM, €CII TpaXkJIaHaMm, OpraHUu3aLHsIM
WIH TOCYAApCTBY NPUYMHEH KPYIHBIA yiiepO, 1Moja KOTOpbIM IpuMeuyaHue K cT. 185
npearaeT MOHMMaTh yuiepO B cyMmme, npeBblmatomuii 1 muH pyoOsei. OpHako
BBI3bIBAIOT HEKOTOPbIE HEJOYMEHHSI BO3MOXHOCTU HACTYIUIEHHS KPYIHOTO yuiepOa B
cllydyae yTBEpXKJIECHHUS MPOCHEKTa SMHCCHUU C HEJOCTOBEPHOM HH(OpMAIMEH, a Takxke
COOTBETCTBYIOLLIEIO OT4eTa 00 €€ WUTOrax; BHECEHHE HEJOCTOBEPHOM MH(pOpMaluu B
IPOCHEKT dMUCCUH. MOXKeT i (paKT BHECEHUS HEIOCTOBEPHON MH(OPMALIUU, KOTOPBIN
CUMTAETCSI COCTOSIBIIMMCA MOCJE YTBEPKIAEHUS MPOCIEKTa, IPUUYUHUTh XOTh KaKOW-TO
yiep6? To e camoe Kacaercs YTBEP)KIEHHUs MpOCHeKTa 3Muccuu. Uto kacaercs
YTBEPKJICHUSI OTYeTa 00 €€ HUTorax, TO yuiepO MNPUUYUHSET BOBCE HE YTBEPKICHUE
0TYeTa, a PAaKTUYECKHUI BBIITYCK HEOOECTICUEHHBIX [IEHHBIX OyMar.

CyObeKkTHBHAasT CTOpOHAa — YMBICEJ: BHUHOBHBIM CO3HaeT OOIIECTBEHHYIO
OMACHOCTh CBOMX JEHCTBM, MPEABUIUT BO3MOKHOCTh HACTYIUICHHS] MOCIEICTBUNA U
YKeJIaeT COBEPUINTH JACSIHUE WA CO3HATENBHO JI0MYCKAET MOCIIEICTBHUS.

CyOBbeKT mpecTyIuleHusT — ClieUualbHbIi: (U3NYECKUE JIMIa, MPeICTaBUTEIH
YIPABJICHYECKOTO anmapara 3SMUTEHTa, OT IOAINKMCH KOTOPBIX 3aBHCHUT BBIIYCK
IIPOCIIEKTa S3MHUCCUH, IPEJACTABICHUE OTYETA, HEMOCPEACTBEHHO BBINTYCK LIEHHBIX
oymar. Ilo mpusHaky "BHecEHHE B MPOCIEKT SMHCCHH 3aBEJIOMO HEIOCTOBEPHOMU
uHGOpMallMM  MOXET HECTH OTBETCTBEHHOCTb W  JIMLO, HE HaJIeJICHHOE
yIpaBICHYECKUMH (DYHKUUSAMHU, €CIM MUMEHHO JaHHOE JUI0 (HaKTUYECKH BHOCHIIO
HEJJIOCTOBEPHBIE CBEICHHUS.

KBanupuuupoBaHHOW pa3HOBUIHOCTBIO JIESIHHUS, IPEAYCMOTPEHHOTO 4. 2 cT. 185,
MPU3HAETCA COBEPIICHUE MNPECTYIUICHUs, MPETyCMOTPEHHOTO 4. | JaHHOW CTaThH,
IPYIIION JHUI MO NPEABAPUTEIBHOMY CrOBOPY WM OPraHM30BAHHOW TIPYIIIOW.
[Ipu3Haku KBaTM(PUIMPOBAHHBIX PA3HOBUIHOCTEH MPECTYIUICHUS MPEAyCMOTPEHbI
COOTBETCTBEHHO B CT. 16 1 35 OO0uieH yactu VK P®

Hesaxonusie sxcnopm uz Poccuiickoti @edepayuu unu nepedaia coipvsi, Mamepuaios,
000pY008aHUS, MEXHONO2U, HAYYHO-MEXHUUEeCKOU UHDOopMayuu, He3aKOHHOe
8bINOJIHEeHUEe pabom (oKazauue yciye), Komopwvie Mo2ym 0bimb UCNOIb308AHbL NPU
CO30AHUU OPYHCUSL MACCOBO20 NOPANCEHUS], BOOPYHCEHUSL U BOECHHOU MEXHUKU.
Hesozspawenue na meppumopuro Poccuiickoii @edepayuu KyibmypHuIX YeHHOCMEN.



O0beKkTOM MpecTyIUIeHHUs SIBISETCS MOPSIAOK BHEITHEAKOHOMHYECKOHN JIEATEIbHOCTH,
a TaKXke MEXIyHapOJHbIE OTHOIIEHUS B cdepe KOHTPOJS MO HEepacHpOCTPAHEHUIO
OpY>KHsI MaCCOBOTO MOPaKEHHUSI.
IIpeamMeTom npecTyIICHUS SABJISIOTCS:
a) cplpbe; 0) Marepualbl; B) 000pYyJ0BaHUE; T') TEXHOJOTHHU; 1) HAYYHO-TEXHUUYECKAs
uHdopmarusi. 3aKoHOJATENlb YCTaHOBMUJI  O0s3aTeNIbHbIE MPU3HAKU TPEIMETOB
MPECTYIICHUS:
1) oHM MOTYT OBITH UCTIOJIB30BAHBI MIPU CO3/JAHUU BOOPY>KEHUU U BOCHHOM TEXHUKH (Y.
1 ct. 189 YK P®) unu opyxusi MacCOBOro mopa>k€Hus, CpeJCTB €ro JOCTaBKU (4. 3 CT.
189 YK POD);
2) B OTHOLIEHUH UX JOJDKEH ObITh YCTAHOBJIEH CHEIHUATbHBIN AKCIOPTHBIA KOHTPOJIb.
OKCMOPTHBIM KOHTPOJb OCyIeCTBIsieTca Ha ocHOBaHuM DenepanbHbix 3akoHOB No 42-
@3 ot 13 okTsa0psa 1995 r. «O rocyaapcTBEHHOM pEryJIMPOBAHWU BHEITHETOPTOBOM
nestenpHOCTHY, Ne 183-D3 ot 18 urons 1999 1. «O06 3xkcnopTHOM KOHTPOJIEY. YKazaMu
[Ipesunenta Poccutickoii deneparu Ne 228 ot 21 depans 1996 r. «O xoHTpOIE 32
skcriopToM u3 Poccuiickoit ®Denepanuu 00OpyIOBaHHS M MaTEPHAIOB JBOWHOTO
Ha3HAYEHUS U COOTBETCTBYIOIIMX TEXHOJIOTUM, MNPUMEHSAEMBIX B SACPHBIX ILENX,
AKCHOPT KOTOPbIX KOHTponupyercs» U Ne 1194 ot 16 aBrycra 1996 r. «O xoHTpoIie 3a
skcrioptoM u3 Poccuiickoit denepanuu 000py/I0BaHUs, MaTepUaIOB, TEXHOJOTHUH,
MPUMEHSIIOIINXCA TPU CO3JaHUU PAKETHOTO OPYXKHUS», a TaKKEe B IOCTAHOBIICHUH
[IpaButenbctBa P® No 575 ot 8 mMas 1996 r. «IlonoxkeHue o MoOpsiAKE KOHTPOJIS 3a
skcriopToM u3 Poccuiickoit @epepannu 00OpYHOBAHHMS M MaTEPHAIIOB JBOHWHOIO
Ha3HAYEHUS W COOTBETCTBYIOIIMX TEXHOJIOTHUH, MPUMEHSEMBIX B SACPHBIX IEISX,
HKCIIOPT KOTOPBIX KOHTPOJUPYETCS» YCTAHOBIEHbI MEpEeYHU OOOpYyAOBaHUS U
MAaTEPUAJIOB JIBOMHOTO HA3HAYEHUS.
Opyxue MaccoBOrO MOPAXKEHUS — ATO SAJIEPHOE, XUMUYECKOE, OAKTEPHOJIOTHYECKOe
(Ouonormyeckoe) U TOKCHHHOE oOpyxkue. CpeactBa AOCTaBKM — 3TO PaKETbl U
OecnIIOTHBIE JIETaTeNIbHbIE amnmnaparbl, CIOCOOHBIE JOCTABISATH OPYKHUE MACCOBOTO
nopaxxeHusi. BoopyxeHrne M BOEHHas TEXHUKA — 3TO KOMIUIEKCHI Pa3JIMYHBIX BHJIOB
OpYKUsl U CpPEICTB oOecredeHuss ero 0OeBOro NMpUMEHEHHUs, B TOM YHCIIE CPEJICTB
JIOCTAaBKH, CUCTEMbl HAaBEJICHHUs], MyCKa, YIPABICHHS, a TaKXKe JPyTrUe CIelralbHbIe
TEXHUYECKUE CPEJICTBA, MPEAHA3HAYEHHBIX IS OCHAILEHHUS BOOPYKEHHBIX CHII,
Ooerpunackl U WX KOMIIOHEHTHI, 3alacHble YacTH, MPUOOPHl U KOMIUICKTYIOIINE
u3zenus K npubopam, yueOHOe opykue (MaKeThl, TPEHAXKEPHl U UMUTATOPHI PA3TUIHBIX
BUJIOB BOOPY>X€HUS U BOeHHOU TeXHUKHU) (cT. 1 D3 No 183).
O0beKkTHBHASL CTOPOHA MPECTYIUICHUS BBIPAXKAETCS B YETHIpEX (popMax:
1) HE3aKOHHBIA IKCMOPT CHIPbS,, MAaTEPUANIOB O00OPYIOBaHUA (IKCIOPT — 3TO BBHIBO3
TOBapoOB, paboT, yCIyT, PE3yJIbTATOB MHTEIEKTYaJbHON NEATEIbHOCTH, B TOM YUCIIE U
npaB Ha Hee, ¢ TaMOKeHHOU TeppuTopun Poccuiickoit @enepanuu 6e3 00s3aTeNbCTBA B
obpatHoM BBO3€ — cT.1 @3 Ne 183);

2) ux mepeiaya MHOCTPAHHOM OpraHU3alliy WK €€ MPECTaBUTENIO;
3) HE3aKOHHOE BBIMOJHEHUE pabOT JIT WHOCTPAHHOW OpTraHM3alluu WIH €e
MPEACTABUTEIIS;
4) HE3aKOHHOE OKa3aHWE YCJIYr MHOCTPAHHOW OpraHu3alluu WU €€ MpPeACTaBUTEIIO.
[log ycnyramu cieayeT MOHUMATH JIFOOYIO MPEINPUHUMATENBCKYIO ESTeIbHOCTD,
HaIpaBJICHHYIO Ha YJOBJIETBOpeHHE MoTpedHocTer apyrux jmi (cT. 1 @3 Ne 183).



NHocTpaHHple OpraHU3alMK — 5TO IOPUANYECKUE JHIA JIMOO OpTraHW3allid B HHOU
OpraHU3alMOHHO-TIPaBOBOM  (hopMe, TpakIaHCKash TPABOCIOCOOHOCTH  KOTOPBIX
ONpEeAEsAeTCs MO MPaBy MHOCTPAHHOTO TOCYIapCTBA, B KOTOPHIX OHU YUPEK/ICHBI.
VKa3aHHbIE [JI€SIHUA  SIBISIOTCS HE3AKOHHBIMM, €CJIM  OHHM  OCYHIECTBIJISIIOTCSA B
HapyIlIeHUE MPeTyCMOTPEHHOTO 3aKOHOIaTEIbCTBOM 3aMpeTa U B 00X0]1 CIIEIHUAIbLHOTO
SKCIIOPTHOTO  KOHTPOJSA.  ODKCHOPTHBIA  KOHTPOJIbL — O3TO  KOMIUIEKC  MeEp,
o0eCTICUMBAIOIINX PEATU3AIMI0 TIOPsIIKA OCYIIECTBICHUS BHEIIHEIKOHOMUYECKOM
JEATEeIbHOCTH, B OTHOIICHUW TOBapoB, HHoOpMaIuu, paboT, YyCIyr, pe3yJbTaToB
WHTEIJIEKTYaIbHOU JCSATEIbHOCTH, KOTOPhIE MOTYT OBITh UCIOJB30BAHbI MPU CO3/IAaHUM
OpYKHSI MACCOBOIO MOPAXEHHUs, CPEIACTB €ro JOCTABKH, UHBIX BHUJIOB BOOPYKEHUA U
BOCHHOM TEXHUKH. HE3aKOHHBIM SKCIOPT CYMATAETCA OKOHYEHHBIM C MOMEHTA
(haKTHYECKOTO COBEPIIICHUS JTFOOOTO U3 TIEPEUNCICHHBIX ACTHUM.

CyO0beKT npecTyIvieHus CieluaibHbIA. VIM sBisseTcst puzmueckoe, BMEHIEMOE JIUIIO,
nocturmiee 16 neT W HaJeNeHHOE MPAaBOM OCYIIECTBIATh BHEIIHEIKOHOMHYECKYIO
JIeATeNbHOCTh. K HUM OTHOCATCA PYKOBOJIMTENM HOPUIMYECKOrO JIAIA, HMEIOIIUE
MOCTOSIHHOE HaXO0XKICHUE Ha TEPPUTOPUHU PO, WHIUBUIYAJIbHBIC
NpeANpPUHUMATENIN, 3aperucTpupoBaHHble Ha TeppuTopun PD, u dusnueckue nwia,
MMEIOIINE TOCTOSIHHOE WM TPEUMYIIECTBEHHOE MECTO KUTEJIhCTBA HA TEPPUTOPUU
P®.

Cy0beKTHBHAsI CTOPOHA MPECTYIUICHUS XapaKTEPU3YETCsl MPSMBIM yMBICIOM. JIUI0
OCO3HAET, YTO OCYIIECTBIISET HE3AKOHHBIN SKCIIOPT U KEJIAET 3TO CHEIATh.

B yactu 2 npeaycMoTpeHsbl ABa KBATU(UIMPYIOMKUX MPU3HAKA - HEOJHOKPATHOCTh U
COBEPILECHUE MTPECTYIUICHUS TPYNIION JIUIL 110 MPEABAPUTEIIBHOMY CTOBODY.

Heszakonnwiii 0bopom opazoyennvix Memanios, npupoOHbIX OPAcOYeHHbIX KaMHeU Ul Hcemyyead.
Ilpuobpemenue, xpanenue, nepeso3xa, nepepabomra 8 yeusax cobima uiy covim 3a8e00M0 He3aKOHHO
3a2omosnenHoll opegecunvl Hapywenue npasun coauu 20cyoapcmey opazoyeHHbix Memanios u
0pazoyeHHbIX Kamuel. YKIOHeHue om UCNOIHeHUs 003aHHOCmel NO Penampuayu OeHelCHbIX
cpeocma 6 uHocmpannou eanome uiu eantome Poccutickou @edepayuu. Cogepuienue 8antomublx
onepayuti no nepegody OEHeNCHbIX CPeOCms 8 UHOCMPAHHOU 8antome uu eanome Poccutickotl
Dedepayuu Ha cuema Hepe3UOeHmos8 ¢ UCNONb308AHUEM NOOTONACHBIX OOKYMEHMO8. YKioneHue om
VIIaMbl MAMOICEHHBIX NIAMeNCel, 83UMAEMbIX C OP2AHU3AYULU UTU PUULECKO20 TUYA.
HenpasomepHnuie Oeticmaus npu bankpomemae. Ilpeonamepennoe b6ankpomcemeo. Puxkmueroe
bankpomcmeo. Ykionenue om yniamol HA0208 U (uiu) cOOpos ¢ husuyeckozo auya. YkioneHue om
YRamol HA0208 U (Unu) coopos ¢ opeanuzayuu. Heucnonnenue obazannocmeii Hano208020 azenma.
Coxpwimue 0enedicHbIX cpedcme 1ubo UMYyuecmea opeanu3ayuu Uiy UHOUSUOYANbHO2O0
NpeonpuUHUMAamelis, 3a Cuem KOMOoPbIX OOIHCHO NPOU3BOOUMBCS B3bICKAHUE HATI0208 U (UTU) cOOpO8.
Konmpabanoa nanuunwix denesxicHvlx cpedcmes u (unu) OeHexncHvlx uncmpymenmos. Konmpabanoa
ANIKO20JILHOU NPOOVKYUU U (Ull) MAOAYHBIX U30eNU.

TEMA Ne 31. ITPECTVYIUIEHUSA [TPOTUB UHTEPECOB CJIYXbbI B
KOMMEPYECKHUX OPI"TAHU3ALIAX

Tlonsamue u 0bwas xapakmepucmuxa npecmynjieHull NPoOmus CyHcobl 8 KOMMEPYECKUX U UHbIX
opeanuzayusax. Buovl 0annwix npecmynnienuil



IHox mpecTymjieHMSIMUA NPOTHB MHTEPECOB CJIY:KObI B KOMMEPYECKHUX M MHBIX
OpraHu3aluAX cjeayeT MOHMMATH TAKUE OOIIECTBEHHO OMACHBIC NESHHS, KOTOPHIE
MOCATAIOT HAa HOPMAJBHYIO [EATENIBbHOCTh KOMMEPUYECKMX WM HMHBIX OpraHHU3aluid U
OPUYUHSIOT JHMOO CO3JAal0T Yrpo3y MNPUUYMHEHUSl CYIIECTBEHHOTO Bpela IpaBaM H
3aKOHHBIM HHTEpEcaM TpaXKJIaH WIM OpraHu3anuil JuO0 OXpaHsIEeMbIM 3aKOHOM
MHTEpecam OOIIECTBA WM FOCYJapCTBa.

O0BbeKTOM aHATM3UPYEMBIX MPECTYIUIEHUN SIBISETCS HOPMalbHAas NESITENbHOCTh
KOMMEPUYECKUX U MHBIX OpraHu3aluii, HE SBJIAIOLIIMXCS TOCYJapCTBEHHBIMU OpTraHaMH,
OpraHamMM MECTHOTO CaMOYIIPaBJICHHUS, TOCYJAPCTBEHHBIMU WJIM MYHHIIUIAIbHBIMU
VUpEKICHUSAMU. J[JI1 HEKOTOPHIX MPECTYIUIEHUA NPOTUB HHTEPECOB CIY>KOBI B
KOMMEPUYECKUX W HEKOMMEPUYECKUX OpraHU3alUsiX XapaKTepeH JOMOJIHUTEIbHBIN
HEIOCPEICTBEHHBI 0OBEKT — MPaBa U 3aKOHHBIE MHTEPECHI IPAKIAH WM OPraHU3aUi
an00 OXpaHseMble 3aKOHOM WHTEpechl obOmecTBa u rocyaapcra (ct. 201 u 202 YK
P®); 3n0poBbe uenoneka (ct. 203 VK POD).

Buabl npectynjieHmii:

— 3noynotpedaeHue nomHomounsamu (ct. 201 YK P®D);

— 37I0yTIOTpEOJICHUE TOJHOMOYMUSIMU YaCTHBIMA HOTapHyCcaMHu U ayJuTopaMu (CT.
202 YK P®);

— MPEBBIIICHUE MOJHOMOYMHN CIY/KAIIMMU YaCTHBIX OXPAHHBIX WM JETEKTHUBHBIX
ciyx0 (ct. 203 YK PO);

— KoMMepueckuit moakyt (ctT. 204 YK PO).

Cy0beKT nmpecTymjieHuid — JIMI0, TOCTOSTHHO, BPEMEHHO JIM0O MO CHEIUaTbHOMY
MOJIHOMOYHIO BBITIOJIHAIOIIEE OpraHU3aALHOHHO-PACTIOPSAUTEIbHbBIE WIH
aIMUHUCTPATUBHO-XO35IUCTBEHHbIE OO0S3aHHOCTH B KOMMEPYECKOW OpraHu3aiuu
HE3aBUCUMO OT (hOpMBbI COOCTBEHHOCTH, a TaK’K€ B HEKOMMEPUYECKOM OpraHU3alud, HE
ABJIAIONICICS TOCY/IapCTBEHHBIM OpPraHOM, OPraHOM MECTHOIO CaMOYINpPAaBIICHUS,
rOCYJapCTBEHHBIM WJIM MYHHITUTIATBHBIM YUPEKICHUEM.

Opranu3anMoHHO-PaCOPSAUTEIbHbIE (GyHKIMM BKIIOYAIOT B ceost
PYKOBOJICTBO KOJIJIEKTUBOM, PACCTAHOBKY U TMOA0OpP KaJpOB, OPTraHU3AIUIO TPYJa WU
CIIy’KOBbl TIOTYMHEHHBIX, MOJEPKaHUE AUCITUIUIMHBI, PUMEHEHHE MEp IMOOIIPEHUs U
HaJI0)KEHUE JUCUUIUIMHAPHBIX B3bICKAHUM.

K agMuHHCTPATHMBHO-XO03SCTBEHHbIM (YHKIUSIM MOTYT OBITh OTHECEHBI
MOJHOMOYHMSI TIO YNPABICHUIO M PACHOPSHKEHUIO UMYIIECTBOM M JAEHEXKHBIMU
CpellCTBaMH, HaXOAIIMMHUCS Ha OalaHce M OAHKOBCKHMX CUYETaX OpraHU3aIlMM, a TaKkKe
COBEPILEHNE UHBIX IEUCTBUM (IPUHATHE PEIICHUN O HAYUCIEHUH 3apabOTHOM TUIaThI) U
T. M.

3uoynorpeodsenue notHoMmounsivu (ct. 201 YK P®)

O0BeKTOM TIPECTYIUICHUS SIBJSIIOTCS MHTEPECHI CITY>)KObl B KOMMEPUECKUX U UHBIX
opranuzauusx. JlessHue oOpa3yeT cocTaB MPeCTyIUICHHs], €CITU OHO:

— OBLJIO COBEPIICHO JIMIIOM, BBITTOJIHSIIOUIMM YIIpaBieHYeCKue QyHKIINHY;

— JIMI0, BBINOJIHAIOIIEE  yOpaBieHUYeckKue (QYHKUHMHM, HCIOJb30BaJIO  CBOU
MOJTHOMOYHS;

— UCIOJIB30BAJIO TIOJITHOMOYHS BOIIPEKH UHTEPECAM CITYKObI;

— MOBJIEKJIO CYIIECTBEHHOE HAPYIICHHUE MPAB U 3aKOHHBIX HMHTEPECOB IPAXIaH WIH
OpraHu3aluii TM00 OXPaHIEMbIX 3aKOHOM MHTEPECOB 00IIIeCTBA UK TOCYIapCTBA.



3ioynorpedjieHueM MOryT OBITh TPU3HAHBI TAKWE JIEUCTBHUS JIMIA, KOTOPHIE
BBITEKAJIN U3 €TO CIY>KEOHBIX MOJTHOMOUYUHN U OBUIH CBSI3aHBI C OCYIIECTBICHUEM TIPaB U
00513aHHOCTEM, KOTOPBIMM 3TO JIMIIO HAJAEJIEHO B CUIIY 3aHUMAEMOM TOJIKHOCTH.

Cy0beKTHBHAs CTOPOHA XapaKTEPU3YETCS YMBICIOM U ILEJIbI0 — H3BJICUCHUE
BBITOJl M MPEUMYLIECTB i1 ce0d WIM JpYruX JIML JMOO HAHECEHUE Bpena APYyTruM
JULAM.

Cy0ObeKT npecTynieHust — ClieLHaIbHBIMN.

3noynompebaenue nornomouusmu. 3noynompeobieHue NOTHOMOYUAMU YaACTMHbIMU
HOmMapuycamu u ayoumopamu.

Joynorpedsenne moaHomouyusamMu (cr. 201 VYK) onpenensiercs 3aKOHOM — Kak
HCIOJIb30BAHUE JIUIIOM, BBITOJHSIOMIUM YIIPaBlIeHUECKUE (QYHKIIMU B KOMMEPUYECKON WU
WHOW OpraHM3alii, CBOMX IIOJJHOMOYWW BONPEKH 3aKOHHBIM HWHTEpecaM JITOU
opraomsalivii M B LOCIIAX HW3BJICHCHHUA BbBII'OA WM NPCHMYIICCTB OJIA ceds uiu APYyTUx JInn
au00 HaHECEHHWsS Bpeda IPYyTHM JIMIaM, €CIH OTO JCSHUE TIOBJICKIO TMPUIHHCHHE
CYIIIECTBEHHOI'O BpeAa MpaBaM M 3aKOHHBIM HMHTEpEcaM TpakJaH WU OpraHu3aiui Judo
OXpaHsAEMbIM 3aKOHOM HMHTEpecaM 00IeCTBa WU TOCy1apCTBa.

HenocpeacTBeHHblii 00BbEKT TAHHOTO TPECTYIUICHHS OJNM30K K XapaKTEPHUCTHKE
POJIOBOr0 OOBEKTA MPECTYIUICHUH MPOTHUB UHTEPECOB CIY>KObl B KOMMEPUYECKUX WU HHBIX
opranmzanusax.  OJHAKO,  TOCKOJbKY  OO0s3aTEIbHBIM  YCJIOBHEM  YT'OJIOBHOM
OTBE€TCTBECHHOCTHU 3a 3J'IOYHOTpe6J'IeHI/Ie IIOJIHOMOYHUSIMHA ABJIACTCSA MNPUYINMHCHUC
CYILIECTBEHHOT'O BpeJia IpaBaM M 3aKOHHBIM MHTEpEcaM T'paKJIaH WM OpraHu3aiuil Judo
OXpaHsSEMbIM 3aKOHOM HHTEpecaM OOIlNecTBa WM TOCYJapCTBa, JAaHHBIH COCTaB

NpCCTYIIICHUA, Kak IIpaBuIo, XapaKTCPpU3yCTCA U OONOJIHUMETbHBIM
06b€Km0M, CBsI3aHHBIM C HAapYIICHHBIMU 3J'[0y1'IOTpe6J'IeHI/ICM IMOJIHOMOYHMAMHU IIpaBaMU U
HHTCPCCaMHU.

OO0beKTHBHASI CTOPOHA 3JI0YNOTPEOJICHNS TOTHOMOYHUSIMU BKJIIOYAaeT B ceOs Tpu
aieMeHTa: 1) MCTOJIb30BAHUE JIMIIOM CBOWX IMOJTHOMOYUM BOMPEKU 3aKOHHBIM HMHTEpEcam
OopraHuM3aiuu; 2) TMOCJEACTBUS B BHJE CYIIECTBEHHOTO Bpeaa IpaBaM M 3aKOHHBIM
WHTEpecaM TpakJIaH WM OpTraHU3aIldi JTU00 OXpaHSIEMbIM 3aKOHOM HHTEpecaM OOIeCTBa
U TOCyJapcTBa; 3) MPUYHHHAS CBSI3b MEXIY TMOBEICHUEM CIIyKallero W OJTUMU
MOCJIEICTBUSIMHU.

Hcnonvzosanue JUYOM, BBITIOJIHAIOIIUM yIIpaBICHYECKUE
GyHKINU, C80UX NOTHOMOYULL COBEPITACTCS KaK IMyTeM JEHCTBHUSA, KOTJa OH COBEpIIAET
JICUCTBUSI B TMpEJieNIaX CBOUX TMOJHOMOYMI OPraHU3alHMOHHO-PACIOPSAUTEIIBHOTO WU
aIMUHHUCTPATUBHO-XO3AMCTBEHHOTO XapaKTepa WM C MPEBBIIMICHUEM 3THUX MOJHOMOYHM,
TaK W TyTeM O€3IeHCTBUSA, KOTJa HE COBEPIIAIOTCA HEOOXOIMMBIE JIeHCTBUA
YIPaBIEHYECKOT0 XapaKTepa, BBINOJHUTH KOTOPBIE JHUIO OBUIO 00s13aHO 1O CBOEMY
CITyKE€OHOMY TIOJIO’KEHHUIO.

[Tonoxxenne 00  WCIOAB30BAHMM  JIMIIOM  CBOUX  IOJHOMOYHH GONpEeKuU  3AKOHHbIM
unmepecam KOMMEPUECKON WM MHON OpraHU3aIliy CIeAyeT MOHMMATh JOCTATOYHO HMIUPOKO — Kak
nerictBue (Oe3elicTBHUE), CBSI3aHHOE C HapylleHWeM 3akoHa. JleficTBhEe ciyKalero, CBSI3aHHOE C
HapYIICHHEM 3aKOHa, IPYTUX MPABOBBIX HOPM, HEJIb3sl CYUUTATh COBEPILICHHBIM B 3aKOHHBIX HHTEpPECax
OpPraHu3IUU, JaXe €CIH OHO MPHHECIO JTOH OpPraHM3allid KaKyko-TH0O BBITOAY, HAIpUMEp
MaTepHaTbHYIO



3aKoHHBIE JEUCTBUS PYKOBOJUTENEH KOMMEPYECKUX M WHBIX OpraHu3alui, TPUYUHHUBIINE BPE
JIpPYT'MM OpraHU3alUsM B paMKax JOMYCTUMOM PHIHOYHON KOHKYPEHIIMH WM MOJUTHYECKOW OOPHOBI,
€CTECTBEHHO, HE BJIEKYT HUKAKOW OTBETCTBEHHOCTH.

Cywecmeennniii ped OT 37I0yNOTPEOICHUS TTOTHOMOYUSIMU MOKET BBIPAXKATHCSI B BUJIE
MaTepHaIbHOTO yIepOa pa3IuyHbIM COOCTBEHHHWKAM W B BHUAC (HU3UUECKOTO Bpena,
HapyIICHUS] TPaB M 3aKOHHBIX MHTEPECOB I'pakaaH, OOIMIECTBEHHBIX M I'OCYIapCTBEHHBIX
uHTepecoB. [IpakThke mMOCAEAHUX JET HW3BECTHBI MHOTOYHMCIICHHBIC CIIydad BBIAAYH
CIyXaIlllUMH ~ KOMMEpUYECKMX OaHKOB HEOOECNEYCHHBIX  KPEAUTOB,  HEIEJIECBOTO
UCIIOJb30BaHUSI ~ KOMMEPYECKHMMHU  OpPraHu3alMs MU TOCYJapCTBEHHBIX  KpPEIUTOB,
"MpoKpy4yuBaHuA" JEHET, BBIICICHHBIX HA BBIIUIATY 3apabOTHOM TIJIAThI, BIEKYILIETO
JUTUTENBHYIO 3a/IEPXKKY BBIIJIATHI 3apIUIaThl, U UHbIE MOJOOHBIE NEUCTBUS, MPUUUHSIONINE
CYIIIECTBEHHBIN BpE/l WM TSHKKHUE MOCIIEICTBHUS.

[Ipu pemeHun Bompoca O TOM, SIBIICTCS JIM NPUYMHECHHBIA BpPEN CYIICCTBEHHBIM,
CJIETyeT YYUTHIBATh CTETICHh OTPUIIATESILHOTO BIUSHUS 3JI0YTOTPEOICHUS TOTHOMOYUSIMU
HAa HOPMaJbHYIO pabOTy OpraHM3allid, XapakTep M pa3Mep IMOHECEHHOTO €l JIHOOo
IPYTUMH OpPTaHHM3AlUSIMH MaTepPHATBHOTO yIepOa, YHCIO TOTEPHEBIINX TpaxiaaH,
TSDKECTh IPUUMHEHHOTO UM MaTEPHAILHOTO, (U3MUECKOT0 UM MOPAJIBHOTO Bpeaa U T. II.

Cy0beKToM 3710ynoTpeOieHUsT  MOJHOMOYHUSMM  MOXET  ObITb  TOJIBKO  JIWIIO,
BBITIOJTHSIONIIEE YIIPaBIICHUYEeCKHE (DYHKIIMA B KOMMEPUYECKOW WIIM MHOW OpTaHu3amuy (CM. §
1).

OO0si3aTeIbHBIMU ~ TTPU3HAKAMH CYyObeKTHBHOM  CTOPOHBI JJAHHOTO  MPECTYIUICHUS
SIBJISIIOTCSI XapaKTEPUCTUKA BUHBI M XapaKTEPUCTUKA IEJICH MPECTYIICHNUS.

3noynoTpebiieHne TOTHOMOYUSIMH — YMbludleHHOe TIPECTYIUICHHE, COBEpIIIaeMoe C
MPSIMBIM WUJTM KOCBEHHBIM YMBICJIOM (BO3MOKHO, C HEKOHKPETU3UPOBAHHBIM).

BuHoBHOE 1HII0 CO3HAeT OOIIECTBEHHO OMACHBI XapaKTep CBOEro ITOBEICHHUS,
MMOHUMAET YTO OHO MCIIOJB3YeT CBOM IOJHOMOYHMS C HApyIICHHEM 3aKOHA, 4YTO 3TO
MOBJIEYET (MOXKET IMOBJI€Ub) CYIIECTBEHHBIM BpeH JUOO TSHKKUE IMOCIEIACTBUSI, U KEJaeT
(CO3HATENBHO JOIMYCKAeT) HACTYIJICHUE TAKUX TOCIICACTBHM.

B 3akoHe anpTEepHATMBHO yKa3aHbl JBE BO3MOXKHBIC yeiu maxol MPEeCTyIHON
NEATEeIbHOCTU: 1) W3BJI€Yb PA3JIMYHBIC BBITOABl U MPEUMYIIECTBA UMYIIECTBEHHOTO WU
HEUMYIIECTBEHHOTO XapakTepa isl ceOsl WK IPyTUX JUIl JIM00 2) HAaHECTH Bpe APYTruM
JIUTIAM.

MOTHBBI COBEPIICHHSI 3TOTO MPECTYIUICHUS MOTYT OBITh CaMBIMH Pa3HOOOPa3HBIMHU H
3HAYCHUS JUTsl KBaTU(UKAITIN HE UMCIOT.

Keanuguuyuposannvim 6uodom NaHHOTO TIPECTYIUICHUS SBISETCS 3JI0yNOTpEOJIeHHE
MOJTHOMOYHUSIMH,  TOBJICKIIEE msdcKue  nocieocmeusi. TakoBBIMU — MOXHO — MPHU3HATH
KpyIHBIC aBapuy, HaHECEHHWE MaTEPHAIBHOTO yiiepOda B 0CO00 KPYITHBIX pa3Mepax HIIN
3HAYUTEIHPHOMY YHWCIY MOTEPHEBIINX, OAHKPOTCTBO MPEANPHUATUN, MPUIMHEHHE CMEPTH
XOTsI Obl OJHOMY YEJIOBEKY WJIM TSIKKOTO Bpela ero 370poBbio U T. M. [lpu stom
HEOOXOJMMO, YTOOBI KpPOME YKa3aHHBIX TSKKHUX TIOCJICICTBUI HMMEIUCh W JpYyrue
MPEIyCMOTPEHHBIE 3aKOHOM MPU3HAKU COCTaBa 37I0YNOTPEOICHUS TIOTHOMOYHUSIMU.

Kak oCHOBHOM, Tak W KBaIH(UIIMPOBAHHBIA B 3J0YMOTPEOSICHUS TOTHOMOUYUSIMHU
JIUIIOM, BBITIOJIHSIONIMM  yIIpaBJieHUYEeCKUE (GYHKIIMM B KOMMEPUYECKOM WJIM WHOU
OpraHu3aluU, TPU3HAIOTCS MPECTYTUICHUSIMH CPeOHell MAXcecmu.

Kak yxe oTmeuanoce, 3710ymnoTpeOjeHHEe TOJHOMOUYUSAMH — OTO OOIIMM COCTaB
MPECTYIUICHUSI TIPOTHUB MHTEPECOB CIY>KObI B KOMMEPYECKUX M MHBIX OpTraHu3anusx. B ri.
22, a Takke B Jgapyrux rmmaBax YK comepkuTcs psa  chnendadbHBIX HOPM O



37I0YNOTPEOICHUSAX  CIyXallUMH KOMMEPYECKMX UM HHBIX OpraHu3aluid  CBOUMHU
MOJIHOMOUMSIMHU:  HAmpUMep, Jeraju3aius JCHEKHBIX CpPEICTB WM HUMYIIECTBa,
NPUOOPETCHHBIX HE3aKOHHBIM MyTeM (CT. 174), He3akOoHHOE moydeHue kpeauta (ct. 176),
HE3aKOHHOE MCMOJIb30BaHKE TOBApHOTO 3Haka (cT. 180), 3moynorpediaeHue mnpu BHITYyCKE
neHHelx Oymar (ct. 185), HempaBoMmepHbIe nAeWcTBUS mpu OaHKpoTcTBe (CT. 195),
YKJIOHEHHE OT YILIaThl HAJIOTOB ¢ opranu3auuii (ct. 199) u ap. lpu xoukypenyuu obweti u
cneyuanbHoU Hopm TIPEANIOYTEHNE OTAAeTCs CIEUAIbHON HOpME.

Hp€6le€Hue NOJHOMOYUL YACMHBIM OeMEeKMUGBOM UU p(l60mHuKOM YACMHOU
OXpaHHOﬁ opearHuzayuu, uUmMerouium ydocmoeepeﬂue UacniHoco OXpaHHUuKa, npu
BLINONHEHUU UMU CEOUX OOANCHOCMHBIX 00A3AHHOCMEL.

3akoHogatenb B cT. 203 YK P® mpegycmaTpuBaeT yroJoBHYK) OTBETCTBEHHOCTH 3a
MPEBBIICHUE TTOJIHOMOYUM YACTHBIM JICTEKTUBOM HIIM paOOTHUKOM YaCTHON OXpaHHOMN
OpraHU3alHN.

OOmiecTBeHHas: OMAacHOCTh JAHHOIO MPECTYIUIEHHsS ONpeneNsieTcss TeM, 4YTO B
pe3ynbTare yKa3aHHOTO JEsSHUS MNpPUYUHSAETCA BpeJ HMHTEpecaMm  CIyKObl B
KOMMEPYECKUX M HHBIX OpPraHU3alusAX, MOJPHIBAETCS aBTOPUTET HErOCYAapCTBEHHBIX
CTPYKTYp, IPU3BaHHBIX 00ECIIEYMBAThH 3AIIUTY JUYHOCTH, OOIIECTBA U TOCyAapcTBa OT
IIPABOHAPYIIECHUH U ITPECTYIUICHUN.

OCHOBHBIM ~ HENOCPEJICTBEHHBIM  OOBEKTOM  MPECTYIIHOTO  IOCATaTeNbCTBA,
npexycMoTpeHHOro cT. 203 YK PO, gBistoTCsl HHTEpPECHI CIIyKObl B KOMMEPUYECKUX U
UHBIX opranu3anusx. Ilpy 3ToM MOMUMO yKa3aHHOrO OOBEKTa YTrOJIOBHO-IIPABOBOM
OXpaHbI MPECTYIJICHUE MOCATAET Ha Pa3HOOOpPa3HbIE MHTEPECHl JIUYHOCTH OOIIECTBA U
rocyapcTBa, 4TO SBJIIETCS HENOCPEACTBEHHBIM JIONOJHUTEIBHBIM  OOBEKTOM
IPECTYIICHUS.

OObeKTUBHAsI CTOpPOHA MPECTYIJICHUS] BBIPAXKAECTCA B COBEPLUEHUH YACTHBIM
JNETeKTUBOM WM PpaOOTHUKOM YacTHOM OXpaHHOM oOpraHu3alMH, HNMEIOIUM
YIOCTOBEPEHUE YACTHOTO OXpaHHUKA, JCHCTBUW, BBIXOASIIMX 33  MPEIEINb
IIOJTHOMOYHM,  YCTAaHOBJIEHHBIX  3aKOHomarenbcTBoM  Poccumiickonn  denepannu,
PErIaMEHTUPYIOIMM  OCYIIECTBIICHME  YAaCTHOM  OXPAaHHOM W JIETEKTUBHOU
NEeSATEIbHOCTH, U TIOBJIEKIINX CYIIECTBEHHOE HAPYIICHUE MPaB U 3aKOHHBIX MHTEPECOB
rpakaaH ¥ (WJIM) opraHu3aluid MO0 OXpaHSIEeMbIX 3aKOHOM HMHTEPECOB OOLIECTBA WM
rocynapctBa. B 0ObEKTHBHYIO CTOPOHY JAaHHOI'O COCTaBa MPECTYIUIEHHUSI BXOMAST TPH
IOPUAMYECKH 00s3aTeNIbHBIX MpHU3HaKa: 1) OOIEeCTBEHHO OMacHOe JEesSHUE B BHJIE
COBEpIIECHUS YaCTHBIM JIETEKTUBOM WM PAOOTHUKOM YaCTHOW OXpaHHOM OpraHu3alui,
UMEIOIIHNM yJIO0CTOBEPEHUE YACTHOTO OXPAHHMKA, JNEWCTBUM, BBIXOIAIIMX 3a MPEIEIIbI
MOJIJHOMOYMI, YCTAaHOBJIEHHBIX  3aKOHOJATeabCTBOM  Poccuiickorn — dexpepanuu,
PETJIAMECHTUPYIOIMUM  OCYIIECTBJICHUE  YacCTHOM  OXPaHHOM W JICTEKTUBHOU
NEATEIbHOCTH;, 2) MPECTYNHOE IOCJIEICTBHE - CYLIECTBEHHOE HapyLIEHUE IMpaB U
3aKOHHBIX MHTEPECOB TpaxaaH U (WIM) OpraHu3auuii Ju00 OXpaHSIEMbIX 3aKOHOM
MHTEPECOB O0OIEeCTBA WM TOCYNapcTBa; 3) MPUYMHHO-CIEACTBEHHAs CBS3b MEXKIY
MPEBBIIICHUEM TOJHOMOYUNA YaCTHBIM JE€TEKTUBOM WJIM OXPAHHUKOM U CYIIECTBEHHBIM



HapylIeHUEM IMpaB M 3aKOHHBIX MHTEPECOB TpakJaH W (WIM) OpraHu3aiuil Jmdo
OXpaHseMbIX 3aKOHOM MHTEPECOB 00IECTBA WU TOCY1apCTBA.

B poccuiickux cpeactBax MaccoBodM HH(OpMalMK MYyOJHMKYIOTCS MaTepuaibl O
NPEBBIIMICHUH TIOJHOMOYMNA YACTHBIMU JIETEKTUBAMU M PaOOTHUKAMHM YaCTHBIX
OXpaHHBIX opranuzanuii. Tak, B Hapymenue c1. 21, 22 Koncrturyuum PO,
rapaHTUPYIONIMX JOCTOMHCTBO JIMYHOCTH, TMpPaBO HAa CBOOOAY U  JIMYHYIO
HEMPUKOCHOBEHHOCTh I'paxkaaH, m. 5, 6 4. 1 ct. 7, cr. 12 3akona P® ot 11.03.1992 N
2487-1 "O wyacTHOW JIETEKTUBHOM M OXpaHHOW JeaTeNbHOCTH B Poccuiickoi
®denepanuu", pabOTHUK OJHOW W3 YaCTHBIX OXpPAaHHBIX oOpraHu3aiuii r. baphayna,
MIPUMEHSIS HACWJIME K TTOCETUTENII0 OJHOTO M3 TOPOACKHUX Kade, BBIBEN €ro Ha YIHILY,
IJIc HaHEC MHOXECTBEHHBIC YIaphl, NPUYUHUB (PU3NUYECKYI0O OO0Jb U TEJICCHBIC
MOBPEXKICHUS PA3IMYHOM CTEIEHU TSKECTH. B Ipyrom ciydae yKa3aHHBIA OXPaHHUK
Ha T[I0YBE JIO)KHO TOHSTBIX HHTEPECOB CIIYXKObI, HaXOJsACh B pPa3BJICKATEIbHOM
KoMIiekce T. bapHayma, n30Mi OJHOTO W3 TOCETUTENEH, TaKKe MPUINHUB TEICCHBIC
MOBPEXKCHUS PA3IMYHON CTETICHU TSXKECTH U HAPYIIMB €r0 KOHCTUTYIIMOHHBIE TIpaBa U
3aKOHHBIE UHTEPECHI, CBA3aHHBIE C TPOBEJCHUEM J10CyTa

[IpeBblllIcHHE TMOJTHOMOYMI 3aKOHOJATENIEM OIpEAENseTCs KakK COBEPILICHHE
YaCTHBIM JETEKTUBOM WM PAOOTHUKOM YacCTHOM OXpPaHHON OpraHM3aIliu, UMEIOIIUM
YAOCTOBEPEHUE YACTHOTO OXPAHHUKA, JICVCTBUM, BBIXOASIIMX 3a IPEIETbI
IIOJJHOMOYMM, YCTAaHOBJIEHHBIX  3aKOHOAATENbCTBOM  Poccuiickor — Denepanuu,
pPErIaMEHTUPYIOIIUM  OCYIIECTBICHUE  YaCTHOW  OXpPaHHOM U JIETEKTUBHOMN
nearenbHoCcTH. TakuMm oOpa3oMm, i yCTaHOBJIGHUSI (hakTa MPEBBIIICHUS OPTaHbI
MPEABAPUTEIBLHOIO PACCIEIOBaHUS, CYyJ JOJDKHBI YCTAHOBUTh, YTO YaCTHBIN JETEKTUB
WU pabOTHUK YaCTHOM OXpaHHOW OopraHM3alluM, COBEpIas MPECTYIJICHUE, BBIIICN 3a
npezenbl CBOUX MPodheCCUOHABHBIX MTOTHOMOYMIMA

@opMbl MTPEBBIINICHUST MOJHOMOYMN HAa KBaIU(UKAIUIO HE BIHUSIOT, OJHAKO MPHU
HaJIMYUU HEKOTOPHIX (DaKyJIbTATUBHBIX MPU3HAKOB OOBEKTUBHOM CTOPOHBI (CIOCOO,
MeCTO, 00CTaHOBKA) OTBETCTBEHHOCTh BUHOBHOI'O MOXET HACTYINaTh MO COBOKYITHOCTHU
C JpYyrdMH TMpPECTYIUIEHUAMHU (HampuMep, TMPEBBIINICHUE IMOJHOMOYMM IyTEM
MIPUMEHEHUS B3PBIBHOTO yCTpoiicTBa). cnoib30BaHKE TP MPEBBIILICHUH TOTHOMOYHMA
YaCTHBIM JIETEKTUBOM WJIM YacCTHBIM OXPAaHHUKOM HAXOJAIIETOCs B HE3aKOHHOM
000poTe OpykHusi, OOCTTPUTIACOB, B3PHIBYATHIX BEIIECTB U B3PHIBHBIX YCTPOMCTB CIEIYET
KBATM(PHUITUPOBATH 110 COBOKYMHOCTHU €O CT. 222 u 222.1 YK P®
CocTaB TpecTyIUIEHUSI CUMTAETCS OKOHYEHHBIM IPU HACTYIUIEHUHM CYIIECTBEHHOIO
HapylIEHUsT TpaB M 3aKOHHBIX WHTEPECOB TpakJaH M (WJM) OpraHuzanui Jmdo
OXpaHSEMbIX 3aKOHOM HHTEPECOB OOIleCTBa WJIM TocydapcTBa. B manHOM ciyuae
3aKOHOJAATENh CYUTAeT HEOOXOJUMBIM TOMUMO COOCTBEHHO MPEBBIIICHUS TTOTHOMOYUMA
HACTYIUIEHHE  OOIIECTBEHHO OMACHOTO TOCJHEACTBUS  (MaTepUaldbHBI  COCTaB
MPECTYIJICHUS).
dakTHUYeCKOe HACTYIUICHHUE CMEPTH WM TSHDKKOTO Bpela 370pOBbs TpakaaH He
OXBaThIBAETCS  MpPU3HAKAMU  JAHHOTO  COCTaBa  TMpeCcTyIUyieHus ©u  Tpelyer
JOTOJIHUTENbHOM KBaymMdukaimu 1o cT. 105 YKu cr. 111 VK.

JleicTByIOIIIee  3aKOHOAATENbCTBO HE  COJACPKUT MOHATUS  '"CYIIECTBEHHOE
HapylIeHWe TpaB M 3aKOHHBIX WHTEPECOB TpakIaH W (WIW) OpraHu3anuid Jmoo
OXpaHseMbIX 3aKOHOM HHTEpPECOB 00IecTBa WM TocymapctBa'. JlaHHOE TOHSTHE
SBJIIETCSI OIIEHOYHOW KAaTETOpHEH, YTO O3HayaeT HEOOXOJIMMOCTh MPABOMPUMECHHUTEIS



NPUHUMATh BO BHHMAaHHE KOHKPETHBIE OOCTOSTENhCTBA Jeia IS YCTAaHOBJICHUS
CYILIECTBEHHOI'0 HapyYIICHHS IIPaB U 3aKOHHBIX UHTEpEcOB. OO 3TOM MPSIMO TOBOPUTCS B
[TocranoBnenun I1nenyma BepxoBaoro Cyaa P® ot 29 anpeinst 1996 r. N 1 (c u3m. ot 6
deppasis 2007 1.) "O cymebHoMm mnpuroBope" <2>, B KOTOPOM IOJYEPKHUBACTCS:
"[Ipu3HaBasi MOACYAMMOTrO BUHOBHBIM B COBEPIIEHUM MPECTYIUICHUS IO MPU3HAKAM,
OTHOCSILIUMCS K OLICHOYHBIM KaTEropusiM (TSHKKHE WM 0CO00 TSKKHE IMOCIEICTBUS,
KPYOHBIA WM 3HAYUTENbHBIM  ymiepO, CYIIECTBEHHBIM Bpel, OTBETCTBEHHOE
JIOJDKHOCTHOE TIOJIOKEHHUE TMOJCYIMMOIO U JIPYTUe), CyJ HE JOJDKEH OTrpaHUYMBATHCS
CCBUIKOM Ha COOTBETCTBYIOIIMH MpU3HAK, a 00513aH MPUBECTH B ONMUCATEIBHOM YacTH
MIPUTOBOPA OOCTOSITENICTBA, MOCTY>KUBIIAEC OCHOBAaHWEM JUIs BBHIBOJAA O HAIWYUHU B
COJICSTHHOM yKa3aHHOTI'O Mpu3HaKa"

CyObeKTUBHAsI CTOPOHA PACCMATPUBAEMOTO COCTAaBa XapaKTePU3YeTCsS YMBIITUICHHON
dbopmoit BuHBL. CyOBEKT OCO3HACT, YTO CBOMMH OOIIECTBEHHO OIMACHBIMH JCHCTBHIMU
BBIXOJUT 32 MPEAEIbl MTOJTHOMOYNM, YCTAHOBIEHHBIX 3aKOHOIATENBCTBOM Poccuiickoi
denepanuu, pErIaMEHTUPYIOIIAM OCYIIECTBICHUE YACTHOM OXPAaHHOW W JETEKTUBHOM
JESATEIbHOCTH, MPEABUIAUT BO3MOXHOCTb WM HEU30€KHOCTh CYIIECTBEHHOI'O Bpena
mpaBaM M 3aKOHHBIM HMHTEpecaM TpaxkaaH U (WiIM) OopraHu3anui MO0 oXpaHsSeMbIM
3aKOHOM HWHTEpecam OOIIeCTBa WM TOCY/IapCTBa, M KEJaeT HACTYIUICHHUS YKa3aHHBIX
IIOCIICICTBUI, WJIA HE KEJIAET, HO CO3HATEIJIBHO JIOIYCKAET UX HACTYIUJICHHUE.

MOTHUB 1 1I€NIb COBEPLICHUS MPECTYIUIEHUS, TpeaycMoTpeHHoro cT. 203 YK P®, e
SBJIAIOTCS.  OOS3aTENIbHBIMUA TPU3HAKAMH CYOBEKTUBHOM CTOPOHBI, IO3TOMY Ha
KBaJTU(DUKALIUIO HE BIIHSIIOT.
CyOBeKTOM JaHHOTO TMPECTYIUJICHUS SBJSETCS YacCTHBIM JCTEKTHB WU PaOOTHHUK
YAaCTHOM OXPAHHOM OpraHM3alliHi, MUMEIOIIMN YAOCTOBEPEHHE YaCTHOT'O OXPAaHHHUKA.
Cornacuo cr. 1.1 3akona P® ot 11 mapra 1992 r. "O 4yacTHOW JETEKTUBHOM M
OXpAaHHOM JieITeNbHOCTH B P®" 4YaCcTHBIM JETEKTMBOM MPU3HACTCA TPAKIAHUH
Poccuniickont ®enepanuu, 3aperMCTPUPOBAHHBIMN B KAdyeCTBE HWHIAWMBHUIYAJIbHOIO
MPEANPUHUMATENS, TOJYYHUBIIAA B YCTAHOBJIEHHOM HACTOSIIIMM 3aKOHOM TMOPSJIKE
JUIICH3UI0 Ha OCYIIECTBICHHUE YaCTHOW JETCKTUBHOM (CHICKHOM) MESATEILHOCTH M
OKAa3bIBAIOLINN YCIIYTH, IIPEIYCMOTPEHHBIE 3AKOHOIATEILCTBOM. B CBOIO ouepenp, 1moa
YaCTHBIM OXPaHHUKOM MOHUMAaETCs rpaxaaHuH Poccuiickon depepanuu, JOCTUTIIINN
BOCEMHAIIATU JIET, MPOIICAIINN MNpodeCcCHOHANBHYIO TOATOTOBKY il pabOThl B
KaueCcTBE YaCTHOTO OXpaHHWKA, CIABIIMKA KBATU(DUKAITMOHHBIA SK3aMEH, MOTYYUBIIUN
B YCTAaHOBJIEHHOM 3aKOHOM TIOpPSIAKE YAOCTOBEPEHHE YAaCTHOTO OXpaHHUKA W
paboTaroluii o TPYJAOBOMY JOTOBOPY C OXpaHHOM opraHuzaiuend. B Tex ciydasx,
KOTJla MPEeCTYIJIEHUE COBEPIIAET JIUIIO, HE 00JIalatoIiee CTaTyCOM YacTHOTO JIETEKTHUBA
WU pabOTHUKA YACTHOM OXpaHHOM OpraHu3alliu, UMEIOIIUM yI0CTOBEPEHUE YACTHOTO
OXpaHHMKA (HAMpUMEpP, CTOPOX AaABTOCTOSIHKM), COJESIHHOE HE oO0pa3yeT cocTaBa
npectyrieHus, npenycmorpenHoro cr. 203 YK P®. 3gecy peub wuger o0
OTBETCTBEHHOCTH JIMIIa Ha OOIIMX OCHOBAHUSX 3a MPECTYIUICHUS MPOTHUB JMYHOCTH,
COOCTBEHHOCTH U T.II.



Kommepueckuii nookyn

B cootBerctBuuM co ct. 204 YromoBHOro kojekca Poccuiickoilt @enepaiuu noa
KOMMEPUYECKUM MOJKYIIOM NOHUMAETCS HE3aKOHHbIE nepegaya
JIMILY, BBITIOJIHSIIOUIEMY YIIpaBiIeHYeCKHEe (QPYHKIIMM B KOMMEpPYECKOW WM HMHOU
OpraHu3aliy, JACHer, IIEHHbIX OyMar, HMHOTO HUMYIIECTBA, OKa3aHUE €My YCIyT
MMYIIECTBEHHOTO XapakTepa, MPEeJOCTaBICHUE HWHBIX HMMYIIECTBEHHBIX TIpaB 3a
COBEpIICHUE JeUCcTBU (Oe37eiCcTBIE) B MHTEpPECax JAIOIIET0 B CBSI3M C 3aHUMAaeMbIM
ATUM JIUIIOM CIIYKE€OHBIM TIOJIO)KEHUEM, a TaKKe€ HE3aKOHHOE IMOJYYEHUE JIUIIOM,
BEITIOJTHSFOIIMM yTIpaBlIeHYeCKre (YHKIIMA B KOMMEPUYECKOW WM WHOW OpPTaHW3aIlNH,
JICHET, LIEHHBIX Oymar, HHOTO UMYIIIECTBA, & PABHO HE3aKOHHOE MOJIb30BaHUE YCIyTraMHU
MMYIIECTBEHHOTO XapaKTepa Uil JPYyruMHU UMYIIIECTBEHHBIMH MPABaMHU 32 COBEPIICHUE
nericTBuil (0e3neiicTBUE) B UHTEpecaxX JAlOLIEro B CBA3U C 3aHUMAEMbIM ITUM JIUIIOM
CITY’KE€OHBIM IMOJ0KEHUEM.

3a COBEpIIECHNE YKa3aHHBIX HEIPABOMEPHBIX JEUCTBUN 3aKOHOM MPEAYCMOTPEHO
Haka3zaHue B BHje IuTpada B pasmepe OT JCCATUKPATHON 1O CEMHUIECATUKPATHOMN
CyMMbl KOMMEpPYECKOTO TMOJAKyNa C JHIICHUEM I[paBa 3aHUMAaTh OINPEICICHHbIC
JIOJDKHOCTH WJIA 3aHUMAThCS ONIPEIeNICHHOM NeSITEIbHOCThIO Ha CPOK JI0 TPEX JIET, TUO0
NPUHYJIUTEIBHBIX pabOT HAa CPOK JO IS8T JIET C JIMIIEHWEeM TIpaBa 3aHUMAaTh
OTpEeIeJICHHbIC IOHXKHOCTH WJIM 3aHUMAThCS ONPEICICHHON IEATeIbHOCTHIO Ha CPOK 10
TpeX JIET WK 0€3 TAKOBOT0, JIMOO JUIIEHUs CBOOOIbI HA CPOK JO CEMHU JIET CO mTpadom
B pa3Mepe 10 COPOKAKPATHOU CyMMbI KOMMEPYECKOTO MOJIKYTIA.

B cayuwae, ecium 1omoOHBIE JIEAHHUS COBEPIICHBl TPYNHOM JMI[ IO
MpEABAPUTEILHOMY CFOBOPY WJIM  OPraHU30BAaHHOM TPYMNION, COMNPSDKEHBI  C
BBIMOTaTEILCTBOM IIpeAMETa MOAKYTa JUO0 OHU COBEPIICHBI 3a 3aBEIOMO HE3aKOHHBIC
nevictBusi  (Oe3neiicTBME), TO OHM Haka3blBalOTCA ImTpadoM B pasMepe OT
COPOKAaKpaTHOM 10 JE€BSIHOCTOKPATHOW CyMMBbI KOMMEPYECKOTO MOAKYIA C JUIIECHUEM
paBa 3aHUMATh OMPEJCICHHbIE JOHKHOCTH WJIM 3aHUMAThCAd ONPEACIICHHOM
JeSATEeITLHOCTHIO HA CPOK JIO TPEX JIET JINOO JUIIEHUEM CBOOOIBI Ha CPOK JI0 JIBEHAAIIATH
JIET co mTpadoM B pazMepe 10 MATHAECCITUKPATHON CYMMBI KOMMEPYECKOTO MOJIKYTIA.

Takum oOpa3om, BBIIICTIPUBEICHHAS CTaThsi YTOJOBHOrO Kojekca Poccuiickoit
denepani TpeIyCMaTPUBAET YTOJOBHYIO OTBETCTBEHHOCTh (DaKkTHYECKH 3a JBa
MPECTYTUICHUS:

a) 32 HE3aKOHHYIO Mepeaady JUIly, BBITOIHSAIONIEMY yIpaBieHYeCKre (YHKIIUU B
KOMMEPUYECKON WJIM MHOW OpraHu3alliy, BOZHATPAXICHUS UMYIIECTBEHHOTO XapaKkTepa
3a coBepIleHue AeUCcTBUS (0e31eCTBUS) B MHTEpPECax JAIOIIEro B CBS3U C 3aHUMAEMbIM
ATUM JIUIIOM CTy>KeOHBIM moJiockeHneM (4.4. 1 u 2 ct. 204 YK PD);

0) 3a HE3aKOHHOE MOYYSHHE STUM JIMIIOM TaKOro BO3HarpaxaeHus (4.4. 3 u 4 CT.
204 YK POD).

CyObekTamMu Tmepenayd NOJAKyHa MOTYT ObITh JIOObIe (PU3MUECKHE JUIa,
nocturiue 16-1eTHero Bo3pacra.

CyObeKTaMu MOTy4YEHUS MOAKYTIA SBIISIOTCS JIUIA, IIOCTOSTHHO, BPEMEHHO WJTU TI0
CHEUHUAIIBHOMY [OJHOMOYMIO BBINOJHSIONINE OPraHU3alMOHHO-PACTIOPSANTEIbHBIC
aM00 aaIMUHUCTPATUBHO-XO3SMUCTBEHHBIE (DYHKIIMM B KOMMEPUYECKHMX OpPTaHU3AIHIX
HE3aBUCUMO OT (hOPMBI COOCTBEHHOCTH, a TAK)KE B HEKOMMEPUECKUX OpraHU3allUsX, HE
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OTHOCSIIIIUXCSI K TOCYJIapCTBEHHBIM OpraHaM, OpraHaM MECTHOTO CaMOYIIPaBJICHUs,
rOCyJ1apCTBEHHBIM U MyHULIUITAIBHBIM YUPEKIACHUSIM.

JlaHHOE TIpECTYIUIEHHE COBepLIaeTcs C MpsMbIM yMbIciioM. O0e CTOpOHbI
IOJIKYTNIa CO3HAIOT, YTO BO3HAIPAXICHUE HMMYLIECTBEHHOI'O XapakTepa IepefacTcs U
IPUHUMAETCS HE3aKOHHO 3a COBEpIIeHUE JeicTBUil (Oe3neiicTBUs) B HMHTEpecax
JAIOLIETO B CBSI3U C 3aHUMAEMBIM ATHM JIUIIOM CIYKEOHBIM MOJOKEHUEM.

MotuBbl uIa, NEPENAOLEro MOAKYI, MOTYT ObITh pa3iauuHbl. MoTuB y nuua,
IIPUHUMAIOLLETO MTOAKYTI, BCET1a KOPBICTHBIN

B cootBercTtBHM ¢ mpuMeuanuem k cT. 204 YromoBHoro kojekca Poccuiickoit
denepanun JM1LO, COBEpLIMBIIEE NESHMUS, IIPEAYCMOTPEHHBIE YaCTIMU
IIEPBOM MJIM BTOPOU YKa3aHHOMN CTaThH, 0CBOOOXKIaeTCS oT YTOJIOBHOM
OTBETCTBEHHOCTH, €CJIM OHO AaKTUBHO CIIOCOOCTBOBAJIO PACKPBITHIO H  (WIJIH)
paccieloBaHUI0 MPECTYIUIEHUs MW JUO0O0 B  OTHOIIEHHMH €ro HMMEJI0 MECTO
BBIMOTAaTeNbCTBO, JIMOO H3TO JHMIIO AOOPOBOJIBHO COOOUIMIIO O TIOJKYIE Oprasy,
UMEIOIIEMY ITPaBO BO30YIUTH YTOJIOBHOE AEIIO.

TEMA Ne 22. TIPECTVYIIJIEHUS ITPOTUB OBLIIECTBEHHOM BE3OITACHOCTH
N OBIHIECTBEHHOI O ITOPAIKA

Tousimue u 0bwas xapaxmepucmuxa npecmynieHutl npomue 0ouecmeenHoll
bezonacHocmu.

[IpecTymienus npoTHB OOLIECTBEHHON O€30MaCHOCTH - 3TO YMBIIUICHHBIE WM
HEOCTOPOKHbIE OOILIECTBEHHO OMACHBIE NESHUSA, MPUYHMHSIOUINE CYIIECTBEHHBIA BpE]
WIM CO3/AIOIINE PEATbHYI0 YTPO3y NPUUYMHEHHS Bpea O€30MacCHbIM YCIOBUAM JKU3HU
oO11ecTBa.

[Ipectrynnenns IPOTHUB 0OLIECTBEHHOMN 0e30MacHOCTH COCTaBIISIOT
HE3HAUUTEIBHYIO JOJI0 B O0IIEl Macce perucTpupyeMbIX MpecTymieHud. Tak, eciau B
1999 r. 6p10 3apeructpupoBano 3 001 748 mpectyruieHui, TO TPECTYIJICHUN TIPOTUB
oOmecTBeHHOM Oe3onacHocT: Teppopusma (cT. 205 YK) - 20; 3axBara 3amokHuKa (CT.
206 YK) - 64; 6angutusma (ct. 209 YK) - 523; HezakoHHOTO npuoOpeTeHus, epeaadu,
cObITa, XpaHEHHUS, MEPEBO3KM WIM HOIICHUS OpPYXKHsS, €ro COCTaBHbIX 4YacTew,
O0erpunacoB, B3pbIBUATHIX BEIECTB U B3PBIBHBIX YCcTpoucTB (cT. 222 YK) - 66 536;
XMILEHUs1 JMOO BBIMOTATEIbCTBA OPYXKUs, OOEMPUIIACOB, B3pPHIBUYATHIX BEIIECTB U
B3pBIBHBIX ycTpoicTB (cT. 226 YK) - 2605; xynmuranctea (ct. 213 YK) - 128 701.
Bbicokasg  cTeneHb  COIMAJIbHOW  OMACHOCTH  OOYCJIOBIMBAE€TCS  HE  TOJBKO
KOJIMYECTBEHHOM  XapaKTEpUCTUKOM, HO W BHYTPEHHUMH CBOMCTBAMHM CAMMX
MPECTYIUICHUH TPOTUB OOIIECTBEHHON 0€30MacHOCTH (OCOOCHHOCTAMHM OOBEKTa U
JesiHUsA, Pa3HOOOpa3HbBIM  XapakTepoMm TmocieAcTBuid). IlpecTymneHus mnpoTUB
OOI1IeCTBEHHON O€30MaCHOCTH Pa3pyIIAOT CIOKUBIIMECS OOIIECTBEHHO I0JIE3HbBIC
COLIMAJIBHBIE CBSI3M, KOTOPBIE CKIIQJBIBAIOTCA MEXKIY pPa3UYHbIMU CYObEKTaMU B
npornecce Ux JIesaTeabHOCTH. OHU OOBEKTUBHO BPEIHBI JJII HEOMPEIEICHHO IIUPOKOrO
Kpyra OOILIECTBEHHBIX OTHOIIEHUHN (HEPUKOCHOBEHHOCTH JIMYHOCTH, COXPaHHOCTU
UMYILIECTBA, HOPMAJIbHONW JEATEJIBHOCTH TOCYNApPCTBEHHBIX M  OOLIECTBEHHBIX
UHCTUTYTOB, 3KOJOTMUECKOH O€30MacHOCTH W T.JI.), @ UX IOCJIEICTBUS JOCTATOYHO
TSDKEITBI TUTSI oOuiecTna.
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[ToBpimeHHast OOIIECTBEHHAsT OMACHOCTh PACCMATPUBAEMOM TPYIIIbI MPECTYIICHHUMA
oTpakaeTcs W B (pakTe MPU3HAHUA P U3 HUX MPECTYIUICHUSMU MEXIyHApOAHOTO
xapaktepa. [IpecTymHOCTh Kak COLIMAIbHOE SIBJIGHHUE HMMEEeT MEXHAIMOHAIbHbBIN
XapakTep W B PABHOM CTEMEHU NPUYMHSIET YyIIepO pa3iMyHbIM TOCYJIapcTBaM U
oOIIeCTBaM, HE3aBHUCHUMO OT HX COLMAJIBLHO-TIOJUTUYECKOTrO ycTpoiicTBa. bopbba c
HAIlMOHAIBHOW MPECTYMHOCTHIO TPEOYEeT COBMECTHBIX YCHJIMA W TOBCEAHEBHOIO
COTPYIHUYECTBA TOCYJAPCTB. DTO COTPYAHUYECTBO BHIPAXKAETCS B PA3IMYHBIX PopMmax,
B TOM uucie B ¢Gopme pa3pabOTKM W TPUHITHS MHOTOCTOPOHHMX JIOTOBOPOB,
MEXIYHAPOJHBIX corjaleHuii (kKoHBeHuui). Partudukanus mnocnegHUX Hajlaraet
ONpeeNeHHble  00s3aTeNbCTBA HA TIOCYJapCTBA-YyYaCTHHUKOB COOTBETCTBYIOIUX
cornameHnii. EcrecTBeHHO, YTO B OPOUTY COBMECTHBIX MHTEPECOB MOMAAAIOT MPEXK/IEC
BCcero HauOosiee omacHele mnpecTymieHud. OHH TMOApa3NessatoTCs Ha JBE€ OOJIbLINE
TPYONbL:  MEXIyHAPOJIHBIE TPECTYIUICHUS M MOPECTYIUICHUS MEXKIYyHapOIHOTO
xapakrepa (MEeXIyHapOIHbIE YTOJOBHBIE MPeCTyIUIeHHs). OTBETCTBEHHOCTD 32 MEPBYIO
Tpynmy aesHul (arpeccusi, HapyluIeHHe 3aKOHOB M 00bIUaeB BOWHBI, T€HOLIU/, allapTeu
U T.J.) Ui (pU3MYECKUX JIMIl HACTYMaeT MpPU YCIOBHM, YTO UX JESHUS CBSI3aHbI C
IPECTYNHON AESITENBbHOCTBIO rocyaapcTs. IlpecTymiennus MexayHapoqHOro Xapakrepa
(Teppopu3M, 3axBaT 3aJOKHUKOB, YIOH BO3JYLIHOTO CyJHA, MHPATCTBO U Jp.)
HEINOCPEICTBEHHO HE CBSA3aHBI C MIPECTYIMHON JEATENbHOCTHI0 KOHKPETHBIX ITOCY1apCTB,
HO OHH, Hapsly ¢ MPUYMHEHHUEM yllepOa HallMOHAJIbHBIM HMHTEpecaM, MOCIraloT U Ha
pa3IMyYHbIe ACMEKThl MHUPHOIO COCYIIECTBOBAHUS W COTPYJHUYECTBA TOCYAAPCTB.
OTBETCTBEHHOCTh 3a 3TH MPECTYIUICHUS HACTyMaeT JMOO MO CHEIHAIbHBIM yCTaBaM
(HropuOeprckuit u Tokuiickuii mpolecchl), JUOO MO HAIUOHAIBHBIM YTOJOBHBIM
3aKOHaM.

AHanu3upyemasi Tpynna NpecTyIUIeHU mnocsraer Ha OOUIECTBEHHYHO O€30MacHOCTD.
Kak BHII0BOM OOBEKT YroJIOBHO-IIPABOBOW OXpaHbl O€30IMAaCHbIE YCIOBUS >KU3HU
oOmiectBa (oOmIecTBeHHAasi O€30MAaCHOCTh) BKJIIOYAIOT B Cce0S  COBOKYIHOCTH
OOIIECTBEHHBIX OTHOIICHHI MO0 00ECTIeYeHII0 HEMPUKOCHOBEHHOCTH JKU3HH U 3I0POBBS
rpaxaaH, MMYIIECTBEHHbIX HHTEPECOB  (PU3MUECKMX U  IOPUAMYECKUX  JIHII,
OOIIIECTBEHHOTO CIIOKOMCTBHS, HOPMAJIbHOM JAESITENbHOCTH TOCYAApCTBEHHBIX U
o01ecTBeHHBIX HHCTUTYTOB. [1oapoOHO 00 001IecTBEeHHON O€301TaCHOCTH KaK 0OBEKTe
IpeCTyIICHUs TOBOPUJIOCH B peIbITyIEM naparpade.
[To ocoOeHHOCTSIM OOBEKTUBHOW CTOPOHBI paccMaTpUBaEMble MPECTYIICHUS
COBEPIIAIOTCS MyTEeM Kak JIelcTBHs (OONBIIMHCTBO MPECTYIUICHU ), TaK U 0€31eUCTBUS.
[Tyrem Ge3neiicTBUSI MOTYT COBEPIIATHCS MPECTYIICHHS, ISl KOTOPBIX XapaKTEpHO
HapylleHUEe Kakux-1u00 TpaBWi - HapyUIEHUE MpaBui O€30MacCHOCTH Ha OOBEKTax
aTOMHOW PHEPTeTUKH, TPaBUII 0€30MaCHOCTH MIPH BEACHUN TOPHBIX, CTPOUTEIBHBIX WIIH
UHBIX paboT, HEHAJUIeKalllee HCIOJHEHHE OO0S3aHHOCTEW 10 OXpaHe OpYyXKHus,
O0ernpunacoB, B3pbIBYATHIX BEIIECTB M B3PBIBHBIX YCTPOUCTB U T.A. (cT. 216-219, 225
VYK). Tonpko myTtem 0e31eHCTBUS COBEPIIAECTCS HEOPEIKHOE XPAaHEHUE OTHECTPETBLHOTO
opyxus (cr. 224 VYK). I[lo MOMeHTy OKOHYaHMS MpPECTyIieHus (crnocoly
3aKOHO/ATEJIBHOTO OMNHMCAHMSA) BBIIETSIOTCS YCEUEHHBIE COCTaBbl: OpraHMU3alMs
HE3aKOHHOTO BOOPYXXEHHOTO (pOPMUPOBAHUS MM ydyacTHE B HEM, OaHIUTHU3M,
OpraHu3alusi TMPECTYIHOTO COooOIlecTBa (MPECTYNMHON OpraHu3alnuu), HHPATCTBO,
BBIMOTaTEILCTBO 0OIIeonacHsIx mpeameToB (ct. 208-210, 227, 221 m 226 VYK);
dbopMarbHbIe: 3aXBaT 3aJI0)KHHUKA, 3aBEJJOMO JIO)KHOE COOOLIEHHE O TeppOpHU3Me, YIOH



CyJIHa BO3YLIHOTO WJIM BOJHOTO TPaHCHOPTa JHUOO KEJIEe3HOAOPOKHOTO TMOJBHUKHOTO
cocTaBa, MaccoBble Oectiopsnku u np. (ct. 206, 207, 211, 212, 220, 221, 222, 223, 226
VYK) u martepuanbHble: TeppopU3M, HapylleHHWE MpaBWiI O€30MacCHOCTH Ha OOBEKTax
aTOMHOM DHEpPreTHKH, TMPEKpalllEeHUe WM OrpPaHUYEHUE TOJayd DIIEKTPUUYECKON
HHEPruv JIMOO OTKIIOYEHHE OT JAPYTUX HMCTOYHHMKOB >KM3HEOOecredeHus, HeOpekHoe
XpaHEHHE OTHECTPEILHOTO OpYXKHsl U Apyrue coctassl (cT. 205, 215-219, 224, 225 VK).
CyObeKkTuBHAsi CTOpOHA TNPECTYIUICHUS TMPOTHB OOIECTBEHHOW O€30MacHOCTH
XapaKTepUu3yeTcss B OCHOBHOM YMBIIUIEHHON (POPMOI BUHBI, UCKIIFOUEHUEM SIBIISIOTCS
JUIIb JESHUS, CBS3aHHBIE C HapyIIEHWEM MPaBWJI CHEHHATbHON O€30MacHOCTH U
0€30MacHOCTH MPOU3BOJCTBA OMpenesieHHbIX padoT (cT. 215-219 VYK), a Takxke
HEOpexKHOe XpaHeHue OTHECTPEIIBHOTO OpYXUs (ct. 224 YK).
[To ocoOeHHOCTSIM CyOBEKTOB MPECTYIJICHUS MPOTHB OOLIECTBEHHONW O€30MacHOCTH
MOXHO pa3leluTh Ha JBE TPYNNbl: a) NPECTYIUIEHUS, COBEPIIAEMBIE TOJIBKO
CICHUABHBIM  CYOBEKTOM, - HapylI€HHWE TMpaBWI MOXKApHOM OE30MaCHOCTH,
HEHAAJe)KAIllee UCIOJHEHHE O0S3aHHOCTEH 10 OXpaHe OpyXus, OOempuIacos,
B3PBIBYATHIX BEIIECTB U B3PBIBHBIX YCTPOMCTB, MPEKPAILLCHUE WIIH OTPAHUYEHUE TTOAAUH
AIEKTPUUECKOM SHEPTUH JIMOO OTKIIOYEHHE OT JPYTUX UCTOYHUKOB KU3HEOOECTICUCHUS
Y IIUPATCTBO

Ecnu roBopuTh O BO3paCTHOM KpPUTEPUU CYOBEKTa, TO MO JOCTUXKEHUU 14-
JIETHETO BO3pacTa OTBETCTBEHHOCTh HACTYNAET 3a TEPPOPU3M, 3aXBaT 3aJ0KHHUKA,
3aBEJIOMO JIO)KHOE COOOIIeHHE 00 aKTe TeppOpU3Ma U XHUIIEHUE JINOO BHIMOTATEIbCTBO
Opy>kHsi, OOENPUITACOB, B3PHIBUATHIX BELIECTB U B3PBIBHBIX yCcTpoHcTB (cT. 205, 206,
207 u 226 VYK). 3a coBeplieHHE HWHBIX MPECTYIUICHUNH MPOTUB OOIIECTBEHHOM
0e30laCHOCTH ~ OTBETCTBEHHOCTh  HAcTylmaeT MO  JOCTHKeHun 16 jer.
B 3aBucMMOCTM OT XapakTepa M CTENEeHHU OOIIECTBEHHOM OIMACHOCTU MNPECTYIUICHUS
MPOTHUB 00IIIeCTBEHHOM 0€e30I1acCHOCTH MOPA3ACIISIOTCS Ha:
MPECTYIUICHUST HEOOJIBIION TSHKECTH - TPU3bIBBI K AKTUBHOMY HEMOAYMHEHUIO
3aKOHHBIM TPEOOBAHUSIM MIPEACTABUTEINICH BIACTU U K MACCOBBIM OecropsiikaM, a paBHO
NpU3bIBEI K Hacuiuio Haj rpaxnaanamu (4. 3 cr. 212 VYK); mpekpamenue wuiu
OTpaHUYCHHE TI0JIaYu DJICKTPUYECKON JHEPrurM JuOO OTKIIOYEHHE OT JIPYTUX
MCTOYHUKOB ku3HeoOecnedeHus (ct. 215.1 YK); Hapymienue npaBuin 6€30MaCHOCTH Ha
B3pbIBOOMAacHBIX 00bekTax (4. 1 ct. 217 YK); He3akoHHOE oOpalieHue ¢ SACpHBIMU
MaTepualiaMH U paanoakTUBHBIMU BemecTBaMu (4. 1 ct. 220 VK); HapymieHue npaBui
CHeIMaIbHOM 0€30MacHOCTH U 0€30MTaCHOCTH ITPOU3BOJICTBA ONpEIeIeHHBIX padoT (4. 1
cT. 215,216 u 219, cr. 218 YK); kBamupuiupoBaHHbINA BUJ HE3aKOHHOTO OOpAIllEHUs C
AIEpHBIMM MaTepuajaMyd WIM paguoakTUBHbIMU BemectBamu (4. 2 cr. 220 VYK);
HE3aKOHHOE MpuoOpeTeHue, CObIT WIM HOIICHHE, a PAaBHO HE3aKOHHOE M3rOTOBJICHUE
ra3oBOT0 OPYXKHS, XOJIOJHOTO OPYXKHSA, B TOM UYHCIIE€ METATeIbHOTO opyxus (4. 4 CT.
222 u 223 VYK); HeOpexHOe XpaHEHUE OrHecTpesibHoro opyxkus (ct. 224 VK);
HEHAJUIeKaIlee HCIONIHEHHEe OOS3aHHOCTeM 10 OXpaHe OpyXHs, OOenpunacos,
B3pbIBUATBIX  BELIECTB M  B3pBIBHBIX ycrpoiictB (4. 1 cr. 225 VK);
MPECTYIJICHUSI CPETHEN TSKECTH - 3aBEAOMO JIOKHOE COOOIIeHne 00 aKTe TeppopusmMa
(ct. 207 YK); ygactue B HE3aKOHHOM BOOpY>KeHHOM (GopmupoBanuu (4. 2 ct. 208 YK);
IIPUBEJICHUE B HETOAHOCTh OOBEKTOB »km3HeoOecmeuenus (4. 1, 2 cr. 215.2 VK);
XUIICHUE JTHO0 BHIMOTATENBCTBO SACPHBIX MATEPHAJIOB WM PATUOAKTUBHBIX BEIECTB
(a. 1 ct. 221 YK); HezakoHHOE TIpHOOpETEeHHE, TIepeaada, CObIT, XpaHeHHE, TePEeBO3Ka,



WIM HOIIEHWEe, WIM H3TOTOBJICHUE OPYXKHs, €r0 OCHOBHBIX YacTed, OOempHUIacos,
B3PBIBYATHIX BEILIECTB U B3PBIBHBIX YCTPOMCTB M HE3aKOHHOE M3TOTOBJICHUE OPYKHUS, a
TaK)Ke HEHaJJIeXkallee HCHOJHEHHE OO0S3aHHOCTEW MO OXpaHE OPYKHUS MacCOBOTO
NOopakeHus JUOO0 Marepua’ioB WM 00OpYIOBaHHUS, KOTOpbIE MOTYT OBbITh
HCIIOJIB30BaHbl MIPHU CO3JIaHUU OPY>KHUSI MaccoBOro mopaxkenus (4. 1 cr. 222 u 223, crT.
225 VYK);
TSDKKHE TIpecTyIieHus - TeppopusMm (4. 1 cr. 205 YK); 3axBat 3anoxHuka (4. 1 cr. 206
VK); opranuzanus He3aKOHHOTO BOOpPYx)eHHOro (gopmupoBanus (4. 1 cr. 208 VK);
ydacThe B IpPECTYMHOM cooOuiecTBe (mpectynHoil opranuzauuu) (4. 2 ct. 210 YK);
YIOH CyJHa BO3JIYIIHOIO WJIM BOJHOIO TpaHCHOpTa JHUOO KEJIE3HOAOPOKHOIO
noaBukHOTO coctara (4. 1 cr. 211 YK); maccoBsie 6ectiopsiaku (4. 1 u 2 ct. 212 VK);
0c000  KBaNM(UIMPOBAHHBIM  BUJ  TPHUBEACHUS B  HETOJHOCTh  OOBEKTOB
xu3HeoOecnedenuss (4. 3 cr. 2152 VK); xkBamudunupoBaHHblE U 0C000
KBATH(UITUPOBAHHBIC BUJIbI XUIIICHUS WJIM BEIMOTATEILCTBA SACPHBIX MAaTCPUATIOB WU
paZlOaKTUBHBIX BEIECTB, HE3aKOHHbIE MpPUOOpeTeHHe, mepedada, COBIT, XpaHEHUE,
NepeBO3Ka WJIM HOIICHHE OpPYXKHS, €r0 OCHOBHBIX 4YacTed, OOCMpPUITACOB, B3PHIBYATHIX
BEII[ECTB U B3PBIBHBIX YCTPOMCTB M HE3aKOHHOE M3TOTOBJIEHUE Opyxkus (4. 2 u 3 CT.
221-223 VYK); npocroe ¥ KBUIMPHUIIMPOBAHHOE XUIICHHE JIMOO BBIMOTATEIHCTBO
OpYyXHsi, OOCTIPUTIACOB, B3PHIBUATHIX BEIIECTB U B3PBIBHBIX YCTPOUCTB (4. 2 U 3 cT. 226
YK); MAPATCTBO (4. | CT. 227 YK);
0C000 TSKKHE MPECTYIUICHUs - KBATU(PUIIMPOBAHHBIM U 0C000 KBAIM(DUIIMPOBAHHBIN
BUJIbI TEPPOpPHU3MA, 3axXBara 3ajokHuKa (4. 2 u 3 cr. 205 u 206 YK); 6anautusm (cT.
209 YK); opranu3zaius npecTynHoro cooomiectna (nmpectynHoi opranuzamnuu) (4. 1 u 3
cT. 210 YK); xBasiuuiripoBaHHbii 1 0c000 KBaNM(UIIMPOBAHHBIE BUbl YTOHA CyAHA
BO3JIYIIIHOT'O WJIM BOJHOT'O TPAHCIIOPTA JINOO KEIE3HOIOPOKHOTO MOABUKHOTO COCTABA
(4. 2u 3 ct. 211 YK); 0co60 kBanu(puUpOBAHHBIN U CyNEpKBATU(PUIIMPOBAHHBIN BUIbI
XUIIEHUS JMOO BBIMOTATENbCTBA OPYXKHS, OOCMPHUIIACOB, B3PHIBYATHIX BEIIECTB U
B3PBIBHBIX YycTpolcTB (4. 3 u 4 cr. 226 VYK); kBamuduuupoBaHHBII U 0C000
KBATHU(PUITUPOBAHHBIC BU/IbI NMpaTcTBa (4. 2 u 3 CT. 227).
3aKoHO/IaTeNh BBIJACISACT TaKhe KBATHU(PUIUPYIOIMINE MPU3HAKH MPECTYIICHUN MPOTUB
oOIIeCTBEHHON 0€30MacHOCTH, KOTOPbIE€ 3HAUUTEIBHO MOBBIIAIOT MX OOLIECTBEHHYIO
OIACHOCTh M HEPEAKO MEPEBOJAIT UX B paspsAn Oonee TsHKKoW kareropuu. Hampumep,
MPOCTHIE COCTaBbl HE3aKOHHOTO 000pOTa OpYXKHs, €ro OCHOBHBIX YacTei, OOEBBIX
MPUIIACOB, B3PBIBUATHIX BEHIECTB WM B3PBIBHBIX YCTPOUCTB (4. 1 cT. 222 u 223 YK)
OTHOCATCA K TNPECTYIUICHUSIM CpeIHEH TSHKECTH, a TaKoro e pojaa ACHCTBUS,
COBEPILEHHBIE TPYNION JIMI MO NPEIBAPUTEILHOMY CTOBOPY WJIM HEOJHOKPATHO (4. 2
cT. 222 u 223 YK), - K TSDKKUM NPECTYIUICHUSIM; COCTaB MPOCTOTO0 TEppOpHU3Ma WU
3axBaTa 3aJIOKHUKA SBIACTCS TSOKKUM TIPECTYIUICHHEM, a Te JKe JeUCTBus,
COBEPILIEHHBIE TPYNION JHI[ MO MNPEABAPUTEILHOMY CrOBOPY WM HEOAHOKPATHO,
MPUJAIOT ATUM MPECTYTUICHUSM cTaTyc 0c000 TSKKHX.
B 3aBucHUMOCTH OT HEMOCPEACTBEHHOTO OOBEKTa MOCITaTeNbCTBA MPECTYIUICHHUS,
npeaycMoTrpernbsie T 24 YK, MOXHO pa3fenuTh Ha CIEAYIOIINE TPYIIbI
MpEeCTYIUICHUH: a) mpoTuB obmiel Oe3zomacHoctu (cT. 205-212, 227); 6) mpoTus
oOmiecTBeHHOTO Topsiaka (cT. 213, 214); B) cBsi3aHHBIE ¢ HApYIICHUEM CHEIHATBHBIX
npaBui Oe3zonacHoCcTH (CT. 215-219); r) cBsi3aHHBIE ¢ HAPYIIEHUEM YCTAHOBJIEHHBIX
npaBui  oOpamieHuss ¢ oOmieomacHbiMH  npeameramu  (cr.  220-226).



[Ipectymiiennss mnpotuB oOmEed 0Oe3omacHOCTH (MHOTAA MX  €IIie  HAa3bIBAIOT
"MpeCcTyIUIeHUsT TPOTUB OOIIECTBEHHOW O€30macHOCTH B Y3KOM CMBICIE clioBa')
SBIISIIOTCA HamOoJee TSHKKUMH W3 BCEX BHUJIOB MPECTYIUIEHWH MPOTHB OOIIECTBEHHOM
6e3omacHoctn. OOmas 0e30MacHOCTh KaKk OOBEKT YTrOJOBHO-TIPABOBOM OXpaHBI
IPEJICTaBISIET COO0H COBOKYITHOCTh OOINECTBEHHBIX OTHOIICHUMN, PETIAMEHTHUPYIOIIUX
OCHOBBI (KOpPEHHBIE WHTEpEChl) obecriedeHHsi 0€30MacHBIX YCJIOBHHA CYIIECTBOBAHUS
obmectBa. Ha oTHomeHusx oOmel 6e30macHoCTy 0a3upyercs 6€30MmacHOCTh 00IIeCTBa
B 1menoMm. Cremuduka MPECTYIUICHUA, MOCATAIOINUX Ha OOIyl0 0e30MacHOCTb,
3aKJIFOYAeTCs B TOM, YTO OHH COBEPINAIOTCA B JIIOOBIX cdepax KU3HEICATEIBHOCTH
oOIIecTBa, 3aTparmBalOT €ro TJIYyOMHHBIE WHTEPECHI B 00JacTH O0OECTICUCHHS
0€30MacHOCTH M HOPMAJIBHBIX YCJIIOBHM CYIIECTBOBAHUS, CONMPSDKCHBI C MPUIMHEHUEM
TSDKKOTO Bpea MMPOKOMY KPYTy IOPUINYECKUX U PU3NUECKHX JUIl. B cBSI3u ¢ maHHOMN
XapaKTePUCTUKOW 00IIel 0e30macHOCTH €€ COJEep)KaHue MPHU aHalu3e KOHKPETHBIX
MPECTYIICHUH paccMaTpuBaThCs HE OyeT.

Konxkpemmusie 6uowi npecmynienuti npomue oouecmeerHHol 6e30nacHocmu

[IpuMeHUTENBHO K KOHKPETHBIM BHJAM NPECTYIUIEHUM OOIECTBEHHBIH MOPSIOK Kak
00BEKT MPECTYMHOTO JAESHUS TOHUMAETCS B Y3KOM CMBICIIE.

B y3koM cMbIciie ci0Ba 00IIECTBEHHBIN MOPSAIOK O3HAYAET MpaBUiia MOBEACHUS JIIOACH
B OOIIECTBEHHBIX MECTaX, HX B3aHMMOOTHOIICHHUS, OOECIEYUBAIONINE HOPMAIBHYIO
NEeSATENBHOCTh YUPEKIECHUN U MPAaBOOXPAHUTEIHHBIX OPraHOB, JUYHBIE MPaBa OTACIbHBIX
TpaXKJaH, a TAK)Ke MpaBa U HHTEPECHl HEOTPEICTICHHOT0 KpyTa JIUII.

[IpecTynnenuss npoTuB OOLIECTBEHHON O€30MaCHOCTH O0pa3yloT CHUCTEMY JACSHUIA,
MOCSATAIOINX Ha pa3audHble cdepbl OOIMIECTBEHHOM O€30MacHOCTH W HapYIIAFOIINX
pa3nuYHbIe 00IIECTBEHHBIE OTHOIIICHHUS, OXpaHsIEeMbIE YTOJIOBHBIM MPaBoM. Tak, B cucTeMe
NPECTyIUIEHUI MPOTUB OOIIECTBEHHOW O€30MacHOCTH MOXKHO pasziuyarh oOuie u
CHEIHaIbHbIE BUJIbI PECTYTUICHUN.

K oOmum BugaMm creayeT OTHOCHTH TPECTYNHBIC ACSHUS, CO3JAIONIUEe yTpo3y
0€30MacHOCTH HEOMPEACICHHOMY KpYyry JIMI, HapylIalolue JeATeIbHOCTh OpPraHoB
YIpPAaBJIECHUSI, 00ECTIEUNBAIOIINX OOIIECTBEHHYIO O€30MaCHOCTb.

Oowumu euoamu npecmynieHuil NPOMuUE 0OuLeCmeeHHOU 0e30naAcHOCMmU SBIISIIOTCS:
teppopusM (ct. 205), 3axBaT 3ayokHUKA (CT. 206), 3aBEIOMO JIOKHOE COOOIIEHUE 00 aKTe
teppopusma (ct. 207), opranuzanusi HE3aKOHHOTO BOOPYKEHHOTO (HOPMUPOBAHUS WIH
yugactue B HeM (cT. 208), 6anautuzm (ct. 209), opranuszaius MpecTyIHOTO COOOIIecTBa
(mpectymHoit opranuzaimn) (ct. 210), maccoBbie Oecniopsiaku (ctT. 212).

Cpean o0mMX BUAOB MPECTYIJICHUH MPOTHUB OOUIECTBEHHON OE€30MaCHOCTH MOXKHO
BBIICNIUTH TIOATPYIITY MPECTYIUICHUH, COBEPIIAEMbIX OPraHU30BaHHBIM COOOIIECTBOM (CT.
208-210).

K cneyuansnovim euoam npecmynienuil npomue 00wecmeenHoil
0e3onacnocmu OTHOCSITCS:

1) Hapywenuss  cneyuanbHLIX NPAGUL NPU  NPOU3BOOCMBE  PAOOM, CEA3AHHBIX C
NOBbIULEHHOU ONACHOCMbIO, HAIPUMEpP HapylIeHWe MpaBusl OE30MaCHOCTH Ha OO0BEKTax
aTOMHOM sHepreTHkH (cT. 215), HapyleHue mpaBuil 0€30MaCHOCTH NPU BEJACHUU TOPHBIX,
CTPOUTENBbHBIX WM HWHBIX pabor (cT. 216), HapymieHwe mpaBwi O€30MacHOCTH Ha

B3pPBIBOOMACHBIX OOBEeKTax (cT. 217), HapylieHue mpaBuil MOXKapHOW Oe30MacHOCTH (CT.
219);



2) HapyuieHue CneyuaibHblX NPasul oOpaujeHuss ¢ Gewecmsamu U npeomMemamu,
npeocmasisAIoOWUMU NOBLIUEHHYI0 ONACHOCMb. HapyLIEHUE MpaBWl YYeTa, XpaHEHUs,
NEPEeBO3KM U UCHOJIb30BAaHMUS B3PBIBUATHIX, JIETKOBOCIUIAMEHSIIOIIMXCS BELIECTB U
nupoTexHuueckux wuzfaenuit (cr. 218), He3akoHHOE oOpallleHHe C PaJuOaKTUBHBIMU
Matepuasiamu (cT. 220), XuiieHne 1160 BHIMOTATEeNbCTBO PAIMOAKTUBHBIX MaTepUasoB (CT.
221);

3) HapyuieHue nopsaoKka UCNOIb308AHUSL OPYIICUSL U 83DbIBYAMbBIX Geujecma: HE3AKOHHOE
npuoOpeTeHue, mepenavya, COBIT, XpaHEHHE, I[EePEeBO3Ka WM HOIICHHE OpYKHUA,
OoenpunacoB, B3pPHIBYATHIX BEIIECTB M B3PBIBHBIX YCTPOWCTB (CT. 222), HE3aKOHHOE
U3TOTOBIICHUE OpYXus (CT. 223), HEOpeIKHOE XpaHEHHUE OTHECTPEIIBHOTO OpY KU (CT. 224),
HEHaJJIeXKallee MCIOJHEHUE OO0S3aHHOCTEH MO OXpaHe OpyXKus, OOempuIacos,
B3pBIBUATHIX BEIIECTB U B3PBIBHBIX YCTPOUCTB (CT. 225), XUllleHHE JIMOO BHIMOTaTeIbCTBO
OpYy>XHsi, 00ETIPHUITACOB, B3PBIBHBIX BEIIECTB U B3PBIBHBIX YCTPOUCTB (CT. 226);

4) npecmynnienus, nocsiearowjue Ha HOPMAILHYIO pabomy MpaHcnopmad, C8sA3aHHbLE C €20
3ax6amoM: YTOH CyJHa BO3JYyIIHOTO WJIH BOAHOTO TpaHCHIOpPTa JHOO KeJIe3HOA0POKHOIO
MOABMXKHOTO cocTasa (ctT. 211), muparctBo (cT. 227);

5) npecmynnenus, nocaearouue na obwecmeenHuvlil NOPsAOoK. XyIuranctso (ct. 213) u
BaHaamu3M (cT. 214)

Teppopucriueckuii akt. OCBOOOKAECHHE OT YTOJOBHON OTBETCTBEHHOCTH 3a TeppopucTHdeckuii akt. ConeiicTBre
TEPPOPUCTUUECKOH NesTeTbHOCTH. [1yOmiuHble TPU3BIBHI K OCYIIECTBICHUIO TEPPOPUCTHUECKOHN eATETBHOCTH WIH
ny6nn4HOe onpaBaaHue Teppopusma. IlpoxoxkaeHne 06ydeHus B LEesIX OCYIECTBICHUS TEPPOPUCTHUECKON
aearenbHocTH. OpraHu3anus TEPPOPUCTHUECKOTO CO00IIecTBa U ydacTie B HeM. OpraHu3anus JeaTelIbHOCTH
TEPPOPUCTUUECKON OPraHU3alUK U Y9aCTUE B AEATENBHOCTH TAKOM OpraHU3aluy. 3axXBaT 3aI0KHUKA. 3aBEIOMO J0XKHOE
coo0rmmenne 06 akTe TeppopuzMa. OpraHu3anus He3aKOHHOTO BOOPY>KEHHOTO (JOPMHUPOBAHMS HIIH yJacTHE B HEM.
Banantusm. [lorsaTre u npu3Haku 6aHapl. OpraHu3anys IPECTYITHOTO cOO0IIecTBa (IPECTYIMTHOW OpraHn3alui) Win
ydactue B HeM (Heit). OcBOOOKA€HHE OT YrOJIOBHOH OTBETCTBEHHOCTH. YTOH Cy/IHAa BO3AYIIHOTO MIJIM BOJHOTO TPAHCIIOPTA
100 >KENIE3HOAOPOKHOTO OABIIKHOTO cocTaBa. MaccoBsle Oecriopsinki. HeonHOKpaTHOE HapyIIeHHE yCTaHOBICHHOTO
MOpPsiIKAa OpraHU3aIMK MO0 IPOBEACHH COOpPaHUA, MUTHHTA, IEMOHCTPALUH, IIECTBUS MU MHKETUPOBAHHUS.
Xynurancto. Bannanusm. Hapyiienue npaBui 6e30macHOCTH Ha 00BEKTaX aTOMHOM 3HepreTuky. [Ipekpaienne nim
OTpaHHUYEHHUE MTOIa4H IIEKTPUIECKOIN SHEPTHH TUO0 OTKIFOUEHHE OT APYTUX UCTOUHUKOB KHU3HEOOECIICUeHHsI.
[IpuBeneHne B HETOAHOCTH OOBEKTOB JKH3HEoOecTiedeH . [IpuBeieHIe B HETOJHOCTh He(TEPOBOIOB,
HEe(TEeNPOIYKTONPOBOIOB U T'a30MpoBo0B. HapyieHne npaBmi 6€301acHOCTH IIPH BEJCHUN TOPHBIX, CTPOUTEIIBHBIX UITH
uHBIX paboT. Hapymenue npasui 0€301MacHOCTH Ha B3pPBIBOONACHBIX 00bekTax. Hapymmenue TpeboBanuit obecneueHus
0€3011aCHOCTH 1 aHTUTEPPOPUCTUUECKOH 3aIUIIEHHOCTH 0O BEKTOB TOIUIMBHO-3HEPT€THYECKOTO KOMILIEKCa. 3aBEIOMO
JIO)KHOE 3aKJII0YEHHE 3KCIIEPTH3bI TPOMBIIUICHHON Oe30macHocTH. Hapyiienne npaBui ydera, XpaHeHHs, TEPEBO3KH U
UCTIONIb30BAHMS B3PhIBUATHIX, JIETKOBOCIUIAMEHSIONINXCSI BEIIECTB M MUPOTEXHUIECKNX u3aenuil. Hapymenue TpeboBaHmii
noxapHoi 6e3zonacHocty. HezakoHHOE 0OpamieHune ¢ siepHbIME MaTepuaiaMy HiId PaJAH0aKTHBHBIMHU BEIIECTBAMH.
Xwumenne 1100 BHIMOTATENbCTBO SIEPHBIX MaTepHalioB WM PAIHMOAKTUBHBIX BelecTB. He3akoHHBIE TpHoOpeTeHue,
nepeaaya, cObIT, XpaHEHHE, IEPEBO3Ka WIIM HOLICHHE OPY’KHUs, €0 OCHOBHBIX yacTel, OoenpumnacoB. HezakoHHbIE
nproOpeTeHue, nepenada, CObIT, XpaHEHHE, IEPEBO3Ka MM HOLICHUE B3PHIBUATHIX BEIIECTB MIIM B3PBIBHBIX YCTPOHCTB.
HesakoHHOe u3rorosieHue opyxus. HeHapiexaiee ucrosHeHUe 00s13aHHOCTEH 110 OXpaHe OpYXKHUsl, OOEPHUIIACOB,
B3PBIBUATHIX BEIIECTB M B3PBIBHBIX YCTPOMUCTB. XHUIIEHHE JTHOO BEIMOTATEIECTBO OPYXKHsI, OOCIPUIIACOB, B3PBIBYATHIX
BEIIIECTB M B3PBIBHBIX YCTpoiicTB. KoHTpabaHaa CHIIBHOIEHCTBYIOMUX, SITOBUTHIX, OTPABIIIONINX, B3PHIBYATHIX,
PaZnOaKTUBHBIX BELIECTB, PAAUAIIMOHHBIX HCTOYHHUKOB, ICPHBIX MATEPHUAJIOB, OTHECTPEIBLHOTO OPY>KHUS UIIH €r0o
OCHOBHBIX 4acTeH, B3PBIBHBIX YCTPOICTB, OOCIPUIIACOB, OPYKHSI MACCOBOTO IIOPAKEHMUS, CPEACTB €r0 JOCTABKH, HHOTO
BOOPYKECHUSI, THOM BOCHHOI TEXHHKH, a TAK)KE MaTeprasioB 1 000pyZI0BaHUs, KOTOPBIE MOT'YT OBITH MCIIOJIb30BaHbI PH
CO3/1aHUH OPYKUSI MAaCCOBOT'0 MOPAXKEHUS, CPEJICTB €r0 JOCTABKH, HHOTO BOOPYXKEHHS, HTHOI BOCHHOH TEXHUKH, a PABHO
CTpaTernvecky BaXKHBIX TOBAPOB U PECYPCOB MM KyJIbTYPHBIX IIEHHOCTEH JIM00 0CO00 IEHHBIX AUKHUX KUBOTHBIX U
BOJIHBIX OMoJIOrHuecKux pecypcoB. [TuparcTso.

OOBEKTOM TIPECTYILIEHUSA SBJISETCSA 00IIecTBEHHAasA 0e30MacHOCTh. B cOOTBETCTBUH CO
ct. 1 3akoHa P® or 5 mapra 1992r1. N2 2446-1 «O OGe3omacHOCTH» 0€30IMaCHOCTh — 3TO
COCTOSIHHE BallUIEeHHOCTH JKHU3HEHHO BaKHBIX HHTEPECOB JIMYHOCTH, OOIecTBa |
rocyZlapcTBa OT BHYTPEHHUX ¥ BHEITHUX YTI'PO3.



JIOTIOJTHUTEIbHBIM OOBEKTOM HPECTYIUIEHHUS MOTYT OBITh >KU3Hb M 370POBbE TpPaK/aH,
coOCTBEHHOCTDH (DUBMYECKUX U IOPUTUUECKHX JIUI] HJIH TOCY/IapCTBA.

OObeKTUBHAsA CTOPOHA TEPPOPUCTHUYECKOTO aKTa II0 CMBICIY 4Y.1 cT.205 YK

3aKJII0YAETCS B COBEPIIEHUN OJTHOTO M3 JEWCTBUM, CO3AI0IINX OMAaCHOCTh TUOen JIIoJEeH,
MPUYWHEHUSI 3HAYUTEJIbHOTO HWMYIIECTBEHHOTO yIiiepba WIM HACTYIUIEHUS WHBIX
00IIECTBEHHO OIIACHBIX ITOCJIEICTBUI, JINOO B YTPO3€ COBEPIIIEHUS TAKUX JIEHCTBUM.
ITU JIeNCTBUs IIPEJICTABJIAIOT COOOI B3PHIB, IOJXKOT WJIM MHOE 00IEeoIacHOe IoBeeHue. B
4.1 CT.205 HE COJIEPKUTCA TEePMUHA «OOIIEOIIacHbIA CII0c00», HO HCXOAs U3 00beKTa
TMocATaTeIbCTBA W IleJIell  TIPECTYIUIEHWS MOXKHO CZleJlaThb  BBIBOJ, O TOM, YTO
TEPPOPUCTUYECKUE JIEUCTBUS YIPOXKAIOT >KU3HU, 3/IOPOBBI0 WJIM COOCTBEHHOCTH MHOTHX
mioged. K uHBIM 00IIeonacHbIM JAEHUCTBHUSAM MOTYT OBITh OTHECEHBI cO3/aHHe 00BAaJIOB WU
3aTOIUVIEHUH, MAcCOBOE 3apa’keHHe IPOAYKTOB IMTAHUS HJIM BOJABI, aBADUU Ha OOBEKTax
’KH3HeoOecedeHusd 1 T. JI.

B3phIlB WM TOMKOT MOTYT COBEPIIATHCA B MECTaX MAacCOBOTO CKOIUJIEHUS JIIOZIEH
(6ospHULIBI, OdUCHBIE 37aHUA, pa3BJIeKaTeIbHbIE KOMIUIEKCHI W IIp.) JUOO B MecTax
XpaHeHHs uMyInecTBa (CKIaasl U T. 1.). KpoMe Toro, 00IIeCTBEHHO OTIACHBIE J€UCTBUSA MOTYT
OBITH COBEPIIIEHBI B MECTAX PACIIOJIOKEHHUS TOCYyIaPCTBEHHBIX CTPYKTYP.

YacTb 1 CT. 205 COAEPKUT HECKOJIBKO BHJIOB IPECTYIIHBIX IOCJEICTBUNA, KOTOPbIE
MOTYT HACTYIIUTh B PE3YJIbTaTe COBEPIIIEHUS aKTa TEPPOPHU3MA.

OmacHOCTh THOEU JIOAEN IIPH, COBEPIIEHUH IIPECTYIUIEHUH, IPEeAyCMOTPEHHBIX
CT. 205, JIOJDKHA HOCHUTH JIeMCTBUTEJIBHBIM U peaJbHBIM xapakTep. HacTymsieHue Takux
MTOCJIEZICTBUI OXBAThIBAETCA Y. 2 M 3 CT. 205 B 3aBUCHUMOCTH OT CyOBEKTHUBHBIX ITPU3HAKOB
npecrymuieHusa. OnacHOCTb THOEIH JIOJI?KHA YTPOKATh XOTs ObI OTHOMY YEJIOBEKY.

3HAYHUTETFHOCTh HMMYIIECTBEHHOTO yIepba OIpejiesisieTcss ¢ y4eTOM CTOMMOCTH
MaTepHUAIbHBIX IIEHHOCTEH W WX 3HAUYMMOCTH /I COOCTBEHHUKA WJIM HEOIPEeIEHHOTO
KpyTa JIUII.

HHble O0OIIEeCTBEHHO OITacHble IIOCJIEACTBUS MOTYT COCTOSTh B J€CTaOWIU3aI[UU
00CTaHOBKHU HA TEPPUTOPHH, IJle COBEPIIAETCS TEPPOPUCTHUYECKUN aKT, IPUUYHMHEHUH Bpeja
3710POBBIO TPAK/AH U TIP.

Bmecre ¢ Tem g TIpu3HAHHWSA IIPECTYIUIEHUS OKOHUEHHBIM He Tpedyercs
HACTYIUIEHUs BTHX TOCJEACTBUH, OCTAaTOYHO OITACHOCTH HX HACTYIUIEHUS, TO €CTh
MpecTyIUieHne OyZleT OKOHUYEHHBIM C MOMEHTa COBEpINeHHs JeHCTBHUI, yKa3aHHBIX B
JIUCTIO3UIIMH Y. 1 CT. 205. [Ipu coBepiieHnU mpecTyIyieHus, KBaTUPUITUPYEMOTO 110 Y. 2 WU
3 CT. 205 MO TPU3HAKYy NPUYUHEHHUS CMEPTH UEJIOBEKY WJIM HACTYIUIEHUS WHBIX TKKUX
TIOCJIEJICTBUH, MPECTYIUIEHNE CYUTAETCS OKOHUEHHBIM ¢ MOMEHTA HACTYIUIEHHUS CMEPTU WU
MHBIX TSOKKUX IIOCJIECTBUH.

[Ipu coBepllieHUM TeppopU3Ma IIyTEM YTPO3bl B3PHIBOM, ITOKOTOM HJIM HHBIM
00IIIe0TacHbIM JIEUCTBHEM OOBEKTHUBHASI CTOPOHA IPECTYIUIEHUsI COCTOUT B JIOBEJIEHUH JI0
OIIpEJIEJIEHHOTO KpyTa JIUI] HaMePeHHs COBEpPIIUTHh TaKue AelcTBUsA. B sToM ciydae
MPECTYIUIEHUE CUYUTAETCS OKOHUYEHHBIM C MOMEHTAa BBICKA3bIBaHUS TAKOUW yTrpo3bl (YCTHO,
MMUCHbMEHHO, Yepe3 CPeCTBA MAacCOBOW MHGOPMAIUK WJIN C WCIOJb30BAaHUEM TEXHHUUYECKUX
CpEZICTB).

CyObeKkTHBHasE CTOPOHA IIPECTYIUIEHUS XapaKTepHU3YyeTcs MPAMBIM yMbiciioM. [Ipu
9TOM HEOOXOMMO HaJIMYWe CHEUaJIbHOUN IIeJd: BO3/IENCTBHE HaA IMPUHATHE PENIeHUN
OpraHaM¥ BJIACTHU WJIM MEXKYHAPOAHBIMH OPTaHU3AIHUIMHU.

CyObeKTOM mTpecTyIUIEHUsI sIBJISETCA BMEHSeMOe JIMIIO0, JOCTHTrIee 14 JieT. B
[I[ppuMeyaHUM K CT.205 YCTAHOBJIEHO CIIEIMAJIbHOE OCHOBAHUE JJIsi OCBOOOXKJIEHUS OT
YTOJIOBHOU OTBETCTBEHHOCTH JIMII, yYaCTBOBABIIIUX B MO/ITOTOBKE aKTa TEPPOPU3MA, €CJTH OHHU
CBOEBPEMEHHBIM MPEAYIIPEKTEHUEM OPTAaHOB BJIACTH WJIM UHBIM CIIOCOOOM CIIOCOOCTBOBAJIN
MPEIOTBPAIIEHHUIO €T0 OCYIIECTBIEHUSA U €CJTU B UX IEUCTBUAX HE COJIEPIKUTCSA MHOTO COCTaBa
MPECTYIIEHUSA.

CBOEBPEMEHHOCTH IPEYIPEKAEHUs OPraHOB BJIACTU COCTOMUT B 3a0J1arOBPEMEHHOM
COOOIIEHUN O TOTOBSIIEMCS TEPPOPUCTUUYECKOM aKTe, UYTO IO3BOJISIET HPEIOTBPATUThH €ro



COBEpIIIEHNE WJIM HACTYIUIEHHE OIIACHBIX IOCaeACTBUH. IIpu 3TOM He HMMeeT 3HAUYeHUs,
HU3BECTHO OpPraHaM BJIACTH O TOTOBSAIIEMCS IPECTYIVIEHUU WJIN HET.

WNHoe cmocoOCTBOBaHME MPEAOTBPAIIEHUI0 TEPPOPUCTUUECKOTO aKTa  MOXKET
BBIPAXKATHCS B CAMOCTOATEIBHBIX JeWCTBUAX JIMIA 1[I0 €ero IpefoTBpaiieHuro (mopue
B3PBIBHOT'O YCTPOMCTBA U TIP.).

OTcyTcTBHE WHOTO COCTaBa IIPECTYIUIEHUS O3HAYAEeT, YTO B JIEHCTBUAX JIMIA HE
COJIEP>KUTCSA MMPU3HAKOB JIFOOBIX APYTUX ITPECTYIIEHUH.

B 4. 2 cT. 205 ykazaHbl KBATU(PUITIPOBAHHBIE BUbI TEPPOPHU3MA:

* COBEpIIIEHNE TEPPOPHUCTUUECKOTO aKTa B COYUYACTHU — TPYIIION JIUI] 110 MIPe/IBAPUTETHLHOMY
CTOBOPY WJIM OPTraHU30BAHHOM IPYIIION;

 IPUYMHEHHE 10 HEOCTOPOKHOCTH CMEPTH YEJIOBEKY — IPH YMBIIUIEHHOM HPUYHNHEHUU
CMEepTH JIEUCTBUSI BUHOBHBIX JIOJI?KHBI KBAJTU(UITUPOBATHCA TAKXKeE I10 1. «O» 9. 3 CT. 205;
 IPUYMHEHNE 3HAYUTEJLHOTO HMYIIECTBEHHOIO yIepba — 3HAYUTEJBbHOCTh yinepba B
CT. 205 He O00O3HAuUeHa, a C Y4YETOM IIOJIOKEHUH CT. 205, BUAMMO, HE OYEHb YMECTHO
IIPUMEHATHh 3/leCh MpPaBWJIa, YCTAaHOBJIEHHBIE J[Jif OIpeAejeHusa yiepba o [aesaM o
MPECTYIUIEHUSAX IPOTUB COOCTBEHHOCTU, W HCUYUCIATh 3HAUUTEJBHBIA yiiepd B CymMMe,
MpEeBBIIIAIIEN 2500 pyo.;

* HACTYIUIEHHE WHBIX TKKUX IOCTIEJCTBUN — Jie30praHu3anus pabdoThl OPraHOB BJIACTH,
BBeJZIeHHE YPEe3BBIUAWHOr0 IIOJIOKEHUsA, TNapajmi3anus paboThl TPaHCIOPTA, CBA3H,
NpeANpUATHN U OPTaHU3aluU U 1p.

Oco60 kBaTM(pUIIMPOBAHHBIE BUBI TEPPOPU3MA YKA3aHBI B U. 3 CT. 205:

* IOCATATEJILCTBO HAa  OOBEKTHI  HCIOJb30BAHUS ATOMHOH  SHEPIHU —  aTOMHBIE
BJIEKTPOCTAHIIMM W  JApyrHe OOBeKThl, (QYHKIHMOHUPOBAHWE KOTOPBIX CBSI3aHO C
HCIIOJIb30BAaHWMEM aTOMHON OHHEPruM | JiecTa0WIM3anus KOTOPBIX CIIOCOOHA BHI3BATh
MAacCCOBYIO THO€EJTb JII0JIel, HACTYILJIEHHE DKOJIOTUYECKOTO O€JICTBHS;

* HCIIOJIb30BAaHUE SAJIEPHBIX MATEPUAJIOB, PA/IMOAKTHUBHBIX BEIIECTB WJIW HCTOYHUKOB
PaJINOAKTUBHOTO W3JIYYEHHUS — TaKOW CIIOCOO COBEPIIEHHS TEPPOPUCTUUECKOTO aKTa
MIPEJICTaB/IAET HMCKIIOYUTEBHYI0 OIIACHOCTh JJIs HacCeJeHUsl, IOCKOJIbKY JEeHCTBHE 3THUX
BEIIIECTB MOKET KOHTPOJIMPOBATHCS TOJIBKO CIEIIUAJIbHBIMU yCTAHOBKAMU, CHIKAIOIIUMU
CTeIleHb UX BO3/IENCTBUSA Ha JIIO/IEH;

* CIIOJIb30BAaHUE /IJIA COBEPIIEHUS TEPPOPUCTHYECKOTO aKTa OIMACHBIX XUMUYECKUX,
OMOJIOTUYECKUX, TOKCUYHBIX, OTPABJIAIOIIUX WU /IOBUTHIX BEIlECTB;

* YMBIIIJIEHHOE IPUYUHEHNE CMEPTH YEJIOBEKY B PE3YJIbTaTe TEPPOPUCTUUECKOTO aKTa.

TEMA Ne 33. IIPECTYIUIEHWA ITPOTHB 310POBbS HACEJIEHWA U
OBINECTBEHHOM HPABCTBEHHOCTH

Ilouamue u 0bwasn xapaxmepucmuxka npecmynieHuti Npomue 300P06bsl HACENeHUs U
00WecmeeHHOU HPABCMBEHHOCHI.

OxpaHa ¥ yKpeIieHHE 3J0pPOBbS TPaXKJaH SBIACTCS HEOTHEMJIEMBIM YCIOBUEM
JKU3HH OOIIEeCTBa, TTOCKOJIBKY 3/I0POBBE, KaK M KU3Hb, €CTh BBICIICEC HEOTUYKIaeMOE
MEePBOCTETNICHHOE OJ1aro, 0€3 KOTOPOTO YTPauWBaIOT 3HAYCHHWE B Pa3IMYHON CTEIICHU
MHOT'HE UHBIE COLIMAILHEIE OJ1ara.

OxpaHa 370pOBbSI  OCYIIECTBIIACTCS COBOKYIMHOCTBIO MEP  IOJMTHYECKOTO,
PKOHOMHYECKOTO, MPABOBOT0, COIMAILHOTO, KYJbTYPHOT0, HAYYHOTO, MEAUIIMHCKOTO,
CaHUTAPHO-THTUCHUYECKOTO W MPOTUBOSIHUIEMUYCCKOTO XapaKTepa W HallpaBjcHa Ha
COXpaHEHUE W YKpeIvieHHe (PU3NYECKOTO0 W TICUXMYECKOTO 370POBbS KaXKIOTO
YeJIOBEKa, MOJJICPKAHUE €ro JIONTOJICTHEW aKTUBHOW JKU3HH, MPEIOCTABICHUE €My
MEJUITMHCKOW TIOMOIM B ciydae yTparbl 370poBbsa*(360). Cormacho 4. 3 cr. 55
Konctutymmun P®: "llpaa u cBoOOABI dYenoOBeKa W TpaxkJAaHWHA MOTYT OBITh



orpaHuyeHsl (peaepasbHbIM 3aKOHOM TOJIBKO B TOW Mepe, B KaKOoW 3TO HEOOXOAMMO B
LESAX 3alIUTHl OCHOB KOHCTUTYLIMOHHOTO CTpPOSl, HPAaBCTBEHHOCTH, 3/10POBbs, MPaB U
3aKOHHBIX MHTEPECOB JPYTUX JIKI, oOecrnedeHusi 00OpOHBI CTpaHbl U O€30MaCHOCTH
rocyaapcta". BaxkHoe MecTo B IpaBOBOM OO€CII€UEHUHU TrapaHTHIl OXpaHbl 3J0POBbS,
COOJIIO/ICHUS MPaB YEJIOBEKAa U €ro COLMAaIbHOM 3alTUIIIEHHOCTH B YHUCIE APYTUX UMEIOT

YT'OJIOBHO-IIPABOBLIC MCDPBI.
YI‘OHOBHO-HpaBOBaH OXpaHa 340PpOBbA N HPABCTBCHHOCTHU OCYHICCTBIIACTCA HOPMaMHU
Pa3lIMYHbIX pPa3aciioB MW TIJIaB OcobOeHHOM 4YacTH YTOJIOBHOT'O KOACKCa - O

IOPECTYIUICHUSAX TPOTHUB JIMYHOCTH, OOLIECTBEHHONW OE30MaCHOCTH, HKOJIOTUYECKUX
npecTymieHussx u T.4. OgHako 3agadeil 3TUX HOpPM  sBISETCs oOecredeHue
HENPUKOCHOBEHHOCTHU 310POBBS " HPABCTBEHHOCTHU OTZEJIBHOU
(mepcoHn(pUIIMPOBAHHON) TUYHOCTH. B OTIMYME OT COOTBETCTBYIOIIUX MPECTYIIICHUMA
TaKUe MPECTYIUICHHs], KaK HE3aKOHHBIM 00OpPOT HAPKOTUYECKUX CPEICTB, HApPYLICHUE

CaHUTAPHO-3MUIEMUOJIOTHYECKUX MpaBuI, COKPBITHE uHopmarun 00
OOCTOATENhCTBAX, CO3JAIONIMX OMACHOCTh JUIS KU3HU M 30POBBS HACEICHHUS,
BOBJICUEHHE B  3aHATHE  MPOCTUTYLIMEH, HE3aKOHHOE  PacHpOCTPAHEHHUE

MOpHOTpapUUEeCKUX MATEepUaJOB WJIA TMPEAMETOB WM JIpyrue, MOCITaloT Ha KU3Hb U
3I0pPOBbE MHOTHX JIUIl WJIM YacTH HACEJICHUs B OMpPEIENIEHHONM MECTHOCTH JIMOO Ha
HPaBCTBEHHOE 3/I0pOBbe HacesieHus. [103ToMy 0COOEHHOCTBHIO MPECTYIUICHU MPOTHUB
3JI0POBbsl HACEJICHUS W OOIIECTBEHHOW HPABCTBEHHOCTH SIBIISIETCS HEOIPEICICHHO
HIMPOKHUIM KPYr BO3MOXKHBIX moTeprneBmmnx. Crnenuduka oObeKTa OXpaHbl, XapaKTep
MPUMEHSIEMBIX MPEIMETOB, IIUpoKas cdepa NpUMEHEHHUs, CIOCOOBl COBEPIICHUS
MO3BOJIAIOT OOBEAVMHUTH BBIIICYKA3aHHBIE HOPMBI B OJHY TpYIIY, a 3J0pPOBbE
HACeJICHUs] U OOIIECTBEHHYI0 HPaBCTBEHHOCTh PacCMaTpUBaTh KaK CaMOCTOSITEILHYIO
COLIMAJIBHYIO LIEHHOCTb, HYKJAIOIIYIOCS B KOMIUIEKCHOM YTOJIOBHO-ITPABOBOM 3alllUTE.
OTBETCTBEHHOCTh 3a MPECTYIUICHUS] TMPOTHUB 3J0POBbSI HACEJIEHUS M OOIECTBEHHOU
HPABCTBEHHOCTU TPAJAUIMOHHO PETJIaMEHTUPOBAJIACh YTOJIOBHBIM 3aKOHOIATEIHLCTBOM
Hamiero rocyaapctBa. OpHako OonblIas 4YacTb HOPM 00 3THUX MPECTYIICHUSAX
HaxoJujJach B TIJIaB€ O TMPECTYIUICHUSX TPOTHUB OOIIECTBEHHONW O€30MacHOCTH,
OOIIIECTBEHHOTO TIOpsiAKA W 370pOoBbs HaceneHus. B YromoBHom koaekce 1996 r.
3aKOHOAATENb, YYMTHIBAS  KOHCTUTYLUHMOHHYIO IIEHHOCTb OXpaHbl  3J0pPOBbS,
MPEAYCMOTPENl OTBETCTBEHHOCTh 3a MOCATATEIbCTBA HA 3Ty COLMAIbHYIO LEHHOCTh U
ONMM3Kyl0 K Hel OOIEeCTBEHHYI0O HPAaBCTBEHHOCTh B CaMOCTOSTENbHOW Ti. 25
Ocobennoit yactu. Takoe pelieHHe COOTBETCTBYET COIMAIbHO-TIPABOBOM IMOJMTHUKE
rocyjgapcTsa Ha coBpeMmeHHOM 3Tane*(361). HexoTopbie cocTaBbl MPECTYIICHUN W3
JTAaHHOW TJIaBbl, HAIpUMEpP, HE3aKOHHAsl BblJaya JIMOO TMOJAeNIKa PEIENTOB MU HHBIX
JOKYMEHTOB, JAIOIUX TMpaBO Ha TOJy4YEeHHE HAPKOTUYECKUX CPEACTB  WIH
MICUXOTPOIHBIX BEIIECTB, U COKPHITUE UH(POpMAIUU 00 00CTOATEIHCTBAX, CO3IAIOIINX
OTMAaCHOCTh JUISl KU3HU WJIM 37I0POBBSI HACEJICHMS, paHee BOOOIIEe HE ObLIM HM3BECTHBI

YTOJIOBHOMY 3aKOHOOATCIILCTBY.
HonaraeM, 4YTO AAHHOC MPCIAIOKCHUE HE JIMIICHO OCHOBAHUM U B MEPCICKTUBE MOIKET
OBITh pc€aain30BaHO B YTOJIOBHOM 3aKOHOAATCIbCTBC.

BunoBbiM 00BEKTOM MPECTYIUICHUH MPOTHB 3I0POBbS HACEICHHS M OOIIECTBEHHOM
HPABCTBEHHOCTH SIBJISIETCSl 37I0POBbE HACEJICHHWsI U OOIIECTBEHHAss HPaBCTBEHHOCTH.
310poBbE - OTO TMpaBWIbHAS HOpPMalbHAs JEATEILHOCTh oOpraHu3ma*(362), ero
bu3nUecKkoe MW TICUXHUYECKOe OJiaromoiyune. 3I0pOBbE€ HACENEHUS - COBOKYITHOCTh



OOIIIECTBEHHBIX ~ OTHOUICHWH, 0O0eCreuynBalonMX HOpMaidbHOE (U3HYECKOE U
NICUXUYECKOE 370POBbE MHOXKECTBA HEMEPCOHU(PHUIIMPOBAHHBIX TPaKJaH B MaciiTadax
peruona, obnactu u T.1.*(363) OO1ecTBeHHass HPAaBCTBEHHOCTh MTOKOUTCS Ha CUCTEME
HOpPM U TMpaBujl, UJeH, 0ObIYaeB M TPAAULIUNA, TOCHOJACTBYIOIIMX B OOIIECTBE U
oTpaxarolmux B cebe "B3rJsAbl, MPEACTABICHHS W TpaBWiia, BO3HUKAIONIME Kak
HEIMOCPEJICTBEHHOE OTPAXEHUE YCIOBUM OOIIECTBEHHOU >KM3HM B CO3HAHMM JIIOJEH B
BUJIE KaTeropuii 10o0pa W 351a, MOXBAJIBHOIO M TMOCTBIIHOTO, MOOILIPSEMOTO U
MOPHUITaeMOro OOIIEeCTBOM, YECTH, COBECTH, JOJra, JAOCTOMHCTBA u T.1."*(364).
COOTBETCTBEHHO, HEMOCPEJCTBEHHBIMU OOBEKTaMHU B 3aBUCUMOCTH OT BHJA
NPECTYIUIEHUSI SBIISIOTCS 370POBHE HACEJICHHS] WM OOLIECTBEHHAs HPAaBCTBEHHOCTb.
BmecTte ¢ TeM B pszne ciaydaeB NMpU COBEPIICHUH MNPECTYIUIEHUH NPOTUB 310POBbS
HAceJCHUSI WM OOIIECTBEHHONW HPABCTBEHHOCTH YIIEPO MOXKET NPUUUHATHCI U
JOTIOJIHUTENBHBIM 00beKTaM. Tak, TpU XUIIEHWH HAPKOTUYECKUX CPEJCTB WIH
NCUXOTPONHBIX BemecTB (cT. 229 VK) Hapsay co 310pOBbEM Bpell NPUUMHAETCS U
OTHOUIEHUSIM COOCTBEHHOCTH, a MPU HE3aKOHHOM BBIJJAYE WJIU MOAJEIKE PELENTOB WIH
WHBIX JIOKYMEHTOB, JaIONIMX I[PAaBO Ha IMOJYYEHHE HAPKOTHUYECKUX CPEJICTB WIIU
ncuxoTponHbix BemecTB (cT. 233 VYK), wnapymaercs HOpMaibHash J€ATEIbHOCTh
COOTBETCTBYIOIIUX  yupexaeHuidl. OTHOIIEHUS COOCTBEHHOCTH U  HOpMajbHas
JEATEIIbHOCTh MPEINPUATHI U YUYPEKJCHHUI BBICTYMAIOT B 3TOM CIIy4ae B KayeCTBE
JIOTIOJIHUTEIBHOT O o0BbeKTa NOCATaTEIbCTBRA.
C 00BbEKTUBHOM CTOPOHBI MPECTYIUICHUS MPOTUB 3/I0POBbsI HACEIICHUS 1 OOIIIECTBEHHOM
HPaBCTBEHHOCTH OOJIBILIEH YaCThIO COBEPIIAIOTCS IyTEM AaKTUBHBIX JICHCTBHIL:
XUIIEHNE JIMOO BBIMOTATEIbCTBO HAPKOTUUYECKUX CPEACTB UM MCUXOTPOIHBIX BEIIECTB
(ct. 229 VYK), HEe3aKOHHOE 3aHSTHE YaCTHON MEIUIIMHCKOW MPAKTUKOW WM YaCTHOU
bapmanieBTHUeckoi nearenbHOCThIO (cT. 235 VYK), HampyrarenbCTBO Haj TejlaMU
yMepuimx M Mmectamu ux 3axopoHeHus (ct. 244 VYK). Takue mnpecTyrmsieHus, Kak
HapylIeHUEe CaHUTapHO-dIuAeMUuoornueckux mnpasui (cr. 236 VYK), cokpsitue
nHpopMaru 00 00CTOSATENbCTBAX, CO3JAIOIIMX OMACHOCTh JJIS KU3HU WA 3I0POBBS
mone (cr. 237 VYK), moryr coBepmiaTbCs IyTeM JSHCTBUS W Oe31eHCTBHS.
Cnenyer OTMETUTh M Takoe CHeUu(pUYEecCKOe CBONWCTBO JUCIO3UMIUN HOPM O
MPECTYIJICHUSX MPOTUB 3/I0POBbSI HACENEHUs U OOIIECTBEHHON HPABCTBEHHOCTH, KaK
ux OJaHKEeTHBIM Xapaktep. B OonpmmHCTBe crateit 1. 25 Kojekca 3akoHOMATEINb,
dbopMyIupysi MpU3HAKA COCTABOB MPECTYIUICHUH, HE PACKPBHIBAET, B YeM KOHKPETHO
COCTOMT HapyIIEHHWE COOTBETCTBYIOIIMX TMpaBui (00OPOT HAPKOTUYECKHX CPEJCTB,
MICUXOTPOIHBIX BEIIECTB, CUJILHOJCUCTBYIOIIUX WJIA SJIOBUTHIX BEIIECTB, 3aHSTHE
YaCTHOM MEAUIIMHCKON MPAKTHKON MM YacTHOUW (hapMaleBTHUUECKOW NEATEeIbHOCTHIO,
HapylIEHUE CaHUTAPHO-INUAEMHUOJIOTHYECKUX TpaBuil H T.jA.), JUOO HE Jaer
KOHKPETHOTO TEpeYHs TMPEIMETOB MPECTYIUICHUN  (HAPKOTUYECKUX  CPEJICTB,
MICUXOTPOITHBIX BEIIECTB, CHJILHOJCHCTBYIOIIUX WJIM SITOBUTHIX BEIIECTB, MPEIMETOB
MaMSITHUKOB UCTOPUU M KYJIBTYpPhl U T.A.). BehencTtBue ATOro ysiCHEHHE MPU3HAKOB
npeaMeTa U XapakTepa OOBEKTUBHOM CTOPOHBI COOTBETCTBYIOIIMX MPECTYIJICHUN
HEBO3MOXKHO 0e3 oOpalieHuss K HOPMATHBHBIM aKTaM WHBIX OTpacjied Tmpasa.
YuuThiBasi CTENEeHb OOIIECTBEHHONW OMACHOCTH pPaccMaTPUBAEMBIX MPECTYIUICHUN U
XapakTep JEeUCTBUMN, 3aKOHOIATEeNIb OOJIBIIMHCTBO CTaTe KOHCTPYUPYET MO MPUHIIHUITY
(GbopMalbHBIX COCTAaBOB, TIpU3HABas TMPECTYIUICHUS OKOHYCHHHIMH C MOMEHTa
COBEpIIICHUS JEUCTBUM (CKJIOHEHHWE K TMOTPEOJICHUI0 HApPKOTHYECKUX CPEACTB WIIH



TICUXOTPOMHBIX BEIIECTB, HE3aKOHHBIM 00OPOT CHUIIBLHOACUCTBYIOIIMX WM STOBUTHIX
BEIIIECTB B 1IEJISIX COBITA U T.J1.).

[TpecTynenus npoTuB 310poBbs HaceneHus. HezakoHHbIe mpHoOOpeTeHne, XpaHeHNE, IEPEBO3Ka,
U3rOTOBJIICHHE, TEPePabOTKa HAPKOTUIECKUX CPEJICTB, ICUXOTPOITHBIX BEIIECTB WIIM UX aHAJIOTOB, a
TaKXKe HEe3aKOHHbIE IPHOOpPETEHNE, XPAaHEHHE, IEPEeBO3Ka PACTEHUH, COJlepKaIlUX HAPKOTHIECKUE

CpeACTBa WM TICUXOTPOIHBIE BEIIECTBA, TMOO MX YaCTeH, COACPIKALINX HAPKOTUYECKHE CPECTBA WIIN
IICUXOTPOIIHBIE BelecTBa. He3akoHHbIE IPOM3BOJICTBO, COBIT MIIN IEPECHUIKA HAPKOTHUECKUX
CpPEeACTB, IICUXOTPONHBIX BEIIECTB MM UX aHAJOI0OB, a TAK)KE HE3aKOHHbIE COBIT UM MEPECchlIKa
pacTeHuil, coaepxKalux HapKOTHUECKUE CPEJICTBA UM IICUXOTPOITHBIE BEIECTBA, JIM00 UX yacTel,
CoJZIep KaIINX HAPKOTHYECKHE CPEJCTBA WM IICUXOTPOIHBIE BenlecTBa. Hapymenne npasui oboporta
HapKOTHUYECKUX CPEJCTB WM ICUXOTPOIHBIX BeulecTB. He3akoHHbIe NpuoOpeTeHre, XpaHeHUe Uil
IIEpEBO3Ka IIPEKYPCOPOB HAPKOTHUUECKUX CPEACTB UJIM IICUXOTPOIHBIX BELIECTB, a TAKKE HE3aKOHHBIE
nproOpeTeHne, XpaHeHUe WU NepeBO3Ka pacTeHU, coaepkKalux IpeKypcopbl HAPKOTHUECKUX
CPEJICTB WIX IICUXOTPOIHBIX BEIIECTB, JIMOO UX YACTEH, COEpKALUX TPEKYPCOPbl HAPKOTHUECKUX
CPEZCTB WJIM IICUXOTPOIHBIX BelecTB. He3akoHHbIE TPOM3BOICTBO, COBIT MIIM IIEPECHUIKA
PEKYpCOPOB HAPKOTUYECKUX CPEJICTB MITH MICUXOTPOITHBIX BEIIECTB, a TAK)KE HE3aKOHHBIE COBIT WIIN

NepechlIKa paCTeHUH, colepKalluX MPeKypcopbl HAPKOTUUYECKUX CPEJICTB UIIH IICUXOTPOIHBIX
BEIIECTB, TMOO0 UX YacTeH, COACPKAIINX MPEKYPCOPHI HAPKOTUIECKUX CPENICTB HITH TICUXOTPOITHBIX
BelIeCTB. XUILIEHHE JINOO BBIMOraTeIbCTBO HAPKOTUUYECKUX CPEACTB MIIM IICUXOTPOIHBIX BEIIECTB, a

TaKXXe PacTeHUH, COepKAIUX HAPKOTHUECKUE CPEJICTBA WITH IICUXOTPOITHBIC BEIIECTBA, MO0 UX
qacTeil, coepxKalux HapKOTHYECKUE CPeICTBa UM IICUXOTpoIHbIe BemecTBa. KonTpabana

HapKOTUYECKUX CPEICTB, ICUXOTPOIHBIX BEIIECTB, X IPEKYPCOPOB WM aHAJIOTOB, pPAaCTECHUH,

coJiepKalMX HAapKOTHYECKUE CPEJCTBA, ICUXOTPOIHBIE BEIIECTBA WK UX IPEKYpPCOpPHI, INOO UX
yacTel, coJepKaliuX HapKOTUYECKUE CPECTBA, ICUXOTPOITHBIE BELIECTBA MU UX IIPEKYPCOPBL,
MHCTPYMEHTOB WJIM 000PYA0BaHMsI, HAXOAALIMXCS 110/1 CHIELIMaIbHBIM KOHTPOJIEM U UCIIOJIb3YEMbIX
JUI U3TOTOBJICHUSI HAPKOTUYECKUX CPEJCTB UM IICUXOTPOIHBIX BelecTB. CKIOHEHUE K
noTpeOICHNI0 HAPKOTHYECKUX CPEACTB, IICUXOTPOIHBIX BEIIECTB MM MX aHaIoroB. HezakonHoe
KYJIbTUBUPOBaHHME PACTEHUN COJEpKALIMX HAPKOTUUYECKHE CPECTBA WM IICUXOTPOIHBIE BELIECTBA
1100 uX mpeKypcopbl. Opranu3zanus 100 colepKaHue MPUTOHOB UM CUCTEMATHUECKOE
MIPEJOCTaBIIEHUE TOMELICHUH A1 TOTPeOICHHUSI HAPKOTHUECKUX CPEICTB, ICUXOTPOIHBIX BEIIECTB
M ux a"anoroB. He3akoHHast Bblgaua 1100 MOAJIENKA PELENTOB UM UHBIX JOKYMEHTOB, TAIOLIUX
IPaBO Ha MOJY4YEeHHE HAPKOTUYECKUX CPEACTB WM IICUXOTPONHBIX BemecTB. HezakoHHBIN 060pOT
CUJIBHOJICMCTBYIOLINX WJIH SIIOBUTHIX BEIIECTB B LENsIX cObITa. He3akoHHBII 000pOT HOBBIX
MOTEHIIMAJIBHO OMACHBIX IICUXOAKTUBHBIX BEILIECTB.

B n. 6 nocranosnenus [Inenyma BepxosHoro Cyna P® ot 15 utonst 2006 r. Ne 14 "O
CyJeOHOM NpaKTHKE MO JejlaM O MPECTYIJICHUSX, CBA3aHHBIX C HAPKOTHUYECKUMHU
CPEICTBAMM, IICHUXOTPONHBIMM, CHJIBHOACUCTBYIOIIMM M $JIOBUTHIMU BelleCTBaMu'
(manee B ATOM r1aBe — noctanoBiaeHue Ne 14) moa npuodbpereHneM MOHUMAOTCS JII0ObIe
NeICTBUS, HaNpaBJIEeHHbIE HA BO3ME3THOE U O€3BO3ME3AHOE MOJIyYeHHE B 00JIa1aHne
HapKOTUYECKUX CPEJICTB WJIM MCUXOTPOIMHBIX BELIECTB (32 UCKIIOYEHHEM XMILIEHUS U
BbIMOraTenbcTBa). He3akoHHBIM NPHOOPETEeHUEMHAUIEKUT CUUTATh HMX TOJy4YeHHUE
J00BIM CIIOCOOOM, B TOM YHCJIE€ MOKYIIKA, TIOJyYeHHE B Jap, 32 OKa3aHHYIO YCIyTy WU
B yIUIaTy J10Jira, B OOMEH Ha Jpyrue TOBapbl U BEIlM, IPUCBOECHUE HAWJIEHHOTO, COOp
JAKOPACTylIMX  PpAacTEHWM  WIM  MX  YacTed, BKIHOYEHHbIX B  [lepeueHs
HApKOTHUYECKUX BKIIOUEHHBIX B llepeueHb HApKOTHMYECKUX CPEACTB, MCUXOTPOMHBIX
BEILECTB M UX MPEKYPCOPOB, MOJIeKAIMX KOHTpoJto B Poccuiickoit deneparyuu, coop
OCTATKOB HaXOJSALIUXCSI HA HEOXPAHAEMbIX HOJIIX [MOCEBOB YKAa3aHHBIX PACTEHUH MOCIe
3aBEpIICHUS UX YOOPKH.



[IpecTynneHne cyuMTaeTCs OKOHYEHHBIM B TOM CJIy4yae, €CJIM BHUHOBHBIN CTal
oOnajmaTeneM HAapKOTUYECKUX CPEACTB U UMEET BO3MOXHOCTh HCIOJB30BaTh HMX IIO
CBOEMY YCMOTPEHHUIO.

[Tox xpaHeHueMm cienyeT MOHUMATh JIOObIE YMBIIUICHHbIE JEHCTBUSI, CBS3aHHBIEC C
(baKkTHUeCKUM HaXO0XJICHHUEM HAPKOTUYECKUX CPEJCTB WM MCUXOTPOIHBIX BEHIECTB BO
BJIQJICHUU BUHOBHOTO (B MOMEIIEHUH, TAWHUKE, MIPU ce0e, eClu 3TO HE CBA3AHO C UX
NEePEeBO3KON U APYTHX MECTaX).

[lepeBo3ka COCTOMT B JIOOBIX YMBIIUICHHBIX JIEUCTBHUSIX 1O MEPEMEUICHUIO
HAapKOTUYECKUX CPEACTB, CHIBHOJCHUCTBYIONIUX WM SJOBUTHIX BEIIECTB HE3aBUCHMO
0T crocoba TPaHCIIOPTHPOBKU M MECTa XPAHEHUS HE3aKOHHO MEpEeMEIIaeMbIX CPEICTB
WJIU BEILECTB.

[Tox HE3aKOHHBIM M3rOTOBJIEHHEM HApPKOTHUYECKUX CPEJCTB, ICUXOTPOIHBIX BEILIECTB
WM WX aHajoroB Oe3 menu cObITa coriacHo 1. 9 mocrtaHoBienwmss Ne 14 ciemyer
MIOHUMATh COBEPILIEHHBIE B HAPYIIEHHE POCCHIICKOTO 3aKOHOAATEIbCTBA YMBIIICHHbBIE
JEUCTBUS, HANpPABJICHHBIE HAa IOJYYEHHUE W3 HAPKOTUKOCOAEPIKALUIUX PACTEHHI,
JIEKAPCTBEHHBIX, XUMUYECKNX M MHBIX BEHIECTB OJIHOIO WJIM HECKOJBKUX TOTOBBIX K
UCIOJIb30BAHUIO U TMOTPEOJICHUIO HAPKOTHUECKUX CPEICTB, MCUXOTPOIHBIX BEIIECTB
WJIM UX aHAJIoroB. M3roToBIEHME MOXKET OCYIIECTBISTHCA KaK rOCYAapCTBEHHBIMH, TaK
U MYHUUUNAUIBHBIMM  YHUTAPHBIMH  MHPEANPUATHSIMU U TOCYAapPCTBEHHBIMH
VUPEKICHUSIMUA TMPU HAJIUYUMU Yy HUX JMUUEH3UUM HA U3TOTOBJIEHUE KOHKPETHBIX
HAapKOTHYECKUX CPEICTB U IICUXOTPOITHBIX BEILIECTB.

[lepepa®oTka HApKOTUYECKUX CPEJICTB M ICHUXOTPOINHBIX BEILECTB 3aKJIIOYAETCA B
COBEPILEHUH JICUCTBUH, B PE3YJIbTATE KOTOPHIX MPOUCXOAUT paPUHUPOBAHHUE (OUHUCTKA
OT MOCTOPOHHUX MpPUMECEN), MOBBIIIEHUE B MpenapaTe KOHIEHTPALMA HAPKOTUUECKUX
CPEJIICTB WJIM MCUXOTPOITHBIX BEIIECTB, & TAKKE MOJyYEHHE HAa UX OCHOBE BEUIECTB, HE
ABJIAIOIINXCSI HAPKOTUYECKUMH CPEJCTBAMU MU MICUXOTPOITHBIMU BEILIECTBAMHU

OTBETCTBEHHOCTh 32 HE3aKOHHOE W3TOTOBJIEHWE WJIM HE3aKOHHYIO IepepadoTKy
HAapKOTHYECKUX CPEACTB MO 4. 1 cT. 228 HacTynmaeT ¢ MOMEHTA IOJYy4YEeHUS! B KPYITHOM
pa3Mepe TOTOBBIX K HCIOJb30BAaHUIO U YNOTPEOJICHHUIO TAKUX CPEICTB WM BEIIECTB
7100 B ciiydae MOBBIMICHUS UX KOHIICHTPAIMK B TpenapaTe myTeM papuHUpOBAHUS WA
cmemuBanus (1. 11 nmocranoBnenust Ne 14).

OTBETCTBEHHOCTh 3a HE3aKOHHOE W3TOTOBJIEHHE WJIM HE3aKOHHYIO MNepepadboTKy
HAapKOTHUYECKUX CPENCTB WM IPYrHMX IPEAMETOB, YKa3aHHbIX B 4. 1 cT. 228 YK PO,
HACTyMmaeT C MOMEHTa TOJIYYeHHS WX B 3HAUYUTEILHOM pasMepe (yTBEp>KIaeTcs
[IpaButenscTBOM PO).

XpaHeHue — OIMH U3 AJIEMEHTOB 3aKOHHOTO 000pOTa HApPKOTHUYECKUX CpeacTB. B
cooTBETCTBUM CcO CT. 20 PenepanbHOro 3akoHa "O HAPKOTUYECKUX CPEACTBAX M
MICUXOTPOIMHBIX BEIIECTBAX'" XpaHEHNE YKAa3aHHBIX CPEJICTB U BEIIECTB OCYIIECTBISAETCS
IOPUINYECKUMHU JIMI[AMU B TIOpsAKe, ocyuecTtBisieMoM IIpaBurensctBom PO, B
CHeuaibHO 000PYAOBAHHBIX MOMEIICHUSAX MPU HATUYUU JTULIEH3UH Ha YKA3aHHBIA BU]L
NeATEIbHOCTH. 3allpellaeTcsl XpaHeHWE HAPKOTUYECKUX CPEACTB M IMCHUXOTPOIHBIX
BEII[ECTB B JTIOOBIX KOJMYECTBAX B IIEJIAX, HE MPETyCMOTPEHHBIX JaHHBIM 3aKOHOM.

CyObeKkTuBHAsI CTOpPOHA MPECTyIUIeHns — BUHA B (opme ymbicia. OOs3aTenbHBIM
MPU3HAKOM CYOBEKTUBHOW CTOPOHBI MPECTYIUICHUS, MPEAYCMOTpPeHHOro 4. 1 cT. 228
VYK PO, sBasieTcst OTCYTCTBUE LIENTN UX COBITA.

CyOBbeKT mpecTyIIeHUs — JIUI0, TOCTUTIIIee Bo3pacTa 16 jer.



Kpanmupuuupyromum npusHakom npectyrieus (4. 2 cr. 228 YK P®) spasercs
COBEPILEHUE TEX K€ JESIHUN B KpynHOM pa3mepe (yrBepxkaaercs [IpaBurensctsom PD).
I[To u. 3 cr. 228 YK P® mnpegycMoTpeHa OTBETCTBEHHOCTh 3a TE€ K€ JI€SHUS,
COBEpILIEHHBIE B 0000 KpynmHOM pa3mepe (yrBepxkaaercs [IpaBurensctBom PD).

B cuny npumedanus 1 k ct. 228 YK P® ocBoboxaeHue nauiia OT yrojoBHOU
OTBETCTBEHHOCTH 3a COBEPILICHUE IMPECTYIUICHUS, MPEAYCMOTPEHHOro 4. 1 wim 2 CT.
228 YK P®, BO3MOKHO IPU HAIMYUU COBOKYITHOCTH JIBYX YCJIOBHM:

1) 106pOBOIBHOM CAAYM JIUIIOM HAPKOTUYECKUX CPEICTB, ICUXOTPOMHBIX BEIIECTB WU
UX aHaJOIrOB;

2) ero aKTUBHBIX JACHCTBUI, KOTOpPhIE CIOCOOCTBOBAIM PACKPBHITHIO WM MPECEUCHUIO
NPECTYIJIEHUH, CBA3aHHBIX C HE3aKOHHBIM OOOPOTOM HApPKOTHYECKUX CPEJICTB,
NICUXOTPOMHBIX BELIECTB WM HX AHAJIOrOB, M300JIMYEHUIO JIML, WX COBEPILMBIIUX,
OOHapy>KEHUIO UMYIIECTBA, JOOBITOTO MPECTYITHBIM ITyTEM.

He wmoxer mnpu3HaBaThCs AOOPOBOJBHON clayed HApKOTHYECKUX CPEACTB,
IICUXOTPOMHBIX BEUIECTB WIIM UX AHAJIIOIOB U3BSTHE YKA3aHHBIX CPEJICTB, BEIIECTB WU
UX AQHAJIOTOB MpHU 3aJEpXKaHUU JIMIA, a TaKXKe IMPU IPOU3BOACTBE CIIEICTBEHHBIX
NEHCTBUM 10 MX 0OOHAPYKEHUIO U U3BATHUIO.

HezakoHHOe ocyIlecTBICHHE MEAUIIMHCKON ACSITETFHOCTU WK (DapMalleBTHUECKOH 1eITeIbHOCTH.
He3akoHHOE POM3BOICTBO JICKAPCTBEHHBIX CPEJCTB M METUITMHCKUX u3Aenuii. Hapymenue
CaHUTAPHO-3MUAEMHOIOTHYecKUX MpaBuil. CokpbITHe HHPOpMau 00 00CTOSTENCTBAX, CO3TAIOIINX
OTIACHOCTb JUTSI KU3HH WM 3I0POBbsI Jro/iei. [Ipon3BoAcTBO, XpaHeHHE, TEPEBO3Ka OO0 COBIT
TOBApOB U MPOAYKIIUH, BHIMOTHEHHE PaOOT UM OKa3aHHUE YCIIyT, HE OTBEUYAIOLINX TPeOOBaHUSIM
6e3omacHoctr. O0pamierne GpambCuPUIUPOBAHHBIX, HETOOPOKAYECTBEHHBIX U
HE3apEeruCTPUPOBAHHBIX JIEKAPCTBEHHBIX CPEACTB, MEAUIIMHCKUX U3JIEIHA U 000pOT
banbcUPUIMPOBAHHBIX OMOJIIOTHYECKU aKTUBHBIX J100aBOK. Co3/1aHNe HEKOMMEPYESCKOW OpraHu3aIny,
MOCSTaloIIei Ha TUYHOCTD U MpaBa rpakaaH.

1) CyOBekT — JINIIO, JIOCTUTIIIEE 16 JIET,
2) OOBeKTUBHASI CTOPOHA 3aKJII0YAETCS] B COBEPIICHUU JIEUCTBUN MO OCYIIECTBICHUIO
MEJIUIIMHCKON JIeSITEIbHOCTH WX  (papMaleBTUYECKON JIESITEIbHOCTH JIUIIOM, HE
MMEIOIIMM JIMIEH3UM Ha JaHHbIA BHJ JESITEIbHOCTH, KOTJA Takas JIMLECH3UA
00s13aTeIIbHA,

3) CocraB siBisieTcs MaTepUaNbHBIM (T.€. OTBETCTBEHHOCTb HACTYIAET TOJBKO MPH
HACTYIUICHUH TOCJEICTBUN, YKa3aHHBIX B CTaTh€ — MPUUYMHEHUE MO HEOCTOPOKHOCTH
BpeZa 370pOBbI0 uenoBeka (4.l) miaM cMepTH dYelnoBeKa MO HEOCTOPOKHOCTH (4.2),
4) CyObeKkTHBHAsI CTOPOHA XapaKTEPU3YyeTCs HEOCTOPOKHOU (DOPMOIL BUHBI.
JluuieH3upoBaHUEe MEAUITMHCKON NESTEIbHOCTH OCYILECTBISIETCS B COOTBETCTBUM C
®enepanbabiM 3ak0HOM 0T 04.05.2011 N 99-03 «O nuueH3upOoBaHUM OTIAEIBHBIX
BUJIOB JICSITENBHOCTHY; [10N0KEeHHEM O JIMIIEH3UPOBAHUN MEIUIIMHCKON JEATeIIbHOCTH
(3a HCKJIIOYEHHWEM YKa3aHHOM JIeSITEIbHOCTH, OCYIICCTBISEMOM MEAUIIMHCKUMU
OpraHu3aldsIMU U JAPYTUMU OpraHu3alusMH, BXOJSIIMMU B YaCTHYIO CHCTEMY
3IpaBOOXPAHEHUs, HA TEPPUTOPUU HMHHOBAIMOHHOTO IIeHTpa «CKOIKOBO») (YTB.
ITocranoBiieHMEM IIpaBurenscTBa PO oT 16.04.2012 N 291).

Coraacno n.3 IlomoxxeHuss O JIMIICH3UPOBAHMM  MEIUIIMHCKON  JCATEIHHOCTH
MEUITUHCKYIO JIEATeTLHOCTh COCTABIISIOT paOoTh (yciyru) corJiacHo IlepeuHnio pador



(ycayr), KOTOpbIE BBINIOJIHAKOTCH npu OKa3aHUU:

- IIEPBUYHOMN MEIUKO-CaHUTAPHOM,
- CIIEHHATM3UPOBAHHOM (B TOM quCie BBICOKOTEXHOJIOTHYHOM ),
- CKOpOH (B TOM YHUCIIe CKOpOH CIIeIMATU3UPOBAHHON ),
- MaJIMaTUBHOM MEIULIMHCKON MIOMOIIIH,
- OKa3aHUM MEIUIMHCKOM TIOMOIIM TpPHU CAHATOPHO-KYPOPTHOM  JICUCHHH,
- npu MIPOBEJACHUH MEIUIIMHCKHUX AKCHEPTU3,

MEIULMHCKAX OCMOTPOB, MEAULUHCKUX OCBUACTEIBCTBOBAHUN U CAHUTAPHO-
MPOTUBOIUAEMUYECKUX (MPOPHUIAKTUYECKUX) MEPONPUATANH B paMKax OKa3aHUS

MeIUITMHCKOMN MIOMOIIIH,
- IpU TPaHCIUIAHTALMK (TepecaKke) OpraHoB U (WiIM) TKaHEeH, oOpalieHuH JOHOPCKOM
KpOBU " (1) ee KOMIIOHEHTOB B MEIULUHCKHUX LENSX.

[TonpobHee y3HATHP B CTAaThe 00 OCOOCHHOCTSX JIMIICH3UPOBAHUS MEIUITMHCKON
JEATENbHOCTD

JIunensupoBanue (apMaleBTUUECKON AEITEIbHOCTU OCYIIECTBISETCS B COOTBETCTBUU
c [locranosnenuem IlpaButenbctBa PO ot 22.12.2011 N 1081 (pea. ot 15.04.2013) «O
JUILIEH3UPOBAaHUU (papMaleBTUUYEeCKO aesrenpbHocTh» (BMecte ¢ «llonoxeHuem o
JUILEH3UPOBaHUHU (apMalleBTUUECKON nedTenbHocTH»). [lepeuens pabot B cdepe
(dapmaleBTUUECKON  JI€ATENbHOCTH, MOAJIeKAIIMX JIMIEH3UPOBAHUIO, VYKa3aH B
[Tpunoxenun K I10y10KeHUIO O JUIEH3UPOBAHUU (PAPMALIEBTUUECKON IESITEIIBHOCTH —
Cl0Jla OTHOCATCS paboThl B cdepe oOpalleHHus JEKapCTBEHHBIX CPEICTB U
MEIUIMHCKOIO TPUMEHEHHsI (HalmpuMep, OINTOBas TOPIOBI JIEKAPCTBEHHBIMU
CpEICTBAMH JJI1 MEIUIIMHCKOTO MPUMEHEHUs, XPAHEHHUE JIEKAPCTBEHHBIX CPEACTB IS
MEIUIUHCKOIO  MPUMEHEHUs, XpaHEHUE  JICKapCTBEHHBIX  MpErnapaToB IS
MEJIUIMHCKOI0 MPUMEHEHHUS U T.J1.) U B cepe oOpalleHusl JIEKapCTBEHHBIX CPEJICTB JIJIs
BETEPUHAPHOT'O PUMEHEHHS.

CornacHo pa3bicHeHUsIM, yYKa3aHHbIM B 1. 5 IloctanoBnenust [lnmenyma BepxoBHOrO
Cyna PO ot 18.11.2004 N 23 (pen. ot 23.12.2010) «O cyneOHOI mpaKTHKE IO JeIaM O
HE3aKOHHOM TPEJNPUHUMATENBCTBE U JIETAIU3alMU (OTMBIBAHNHN) JEHEKHBIX CPEICTB
WIM MHOTO MUMYILECTBA, MPUOOPETEHHBIX MPECTYIHBIM MyTEM» B TOM cCllydae, KOrja
OCYUIIECTBJICHUE YACTHOM MEIMUMHCKOW MPaKTUKU WM YaCTHOM (papMalieBTUYECKOM
NEeATEIbHOCTH 0€3 COOTBETCTBYIOLIErO CHEIUAIbHOTO pa3pelieHus (JIUIEH3Un) He
MOBJIEKJIO MOCJIENCTBUM, yKa3aHHbIX B cT. 235 YK P®, HOo npu 3TOM ObUI NpUYMHEH
KpYHHBINA yuiep0 rpaxaaHaM, opraHu3alysM WIH TOCYyIapcTBY MO0 U3BJIEYEH J0XO]l B
KpYIHOM pa3Mepe Huiu B 0co00 KpYyHHOM pa3Mepe, ACHCTBUS JIMLA CIEIyeT
KBATM(UITUPOBATH IO COOTBETCTBYIOMIEH yacTu cT. 171 YK PO.

Kak ykazano B mpumedanuu K cT. 169 YK PO xpymabiM yiiepOom, A0xo10oM Jaub0
3aJJ0JUKEHHOCTBIO B KPYHMHOM pa3Mepe MPHU3HAIOTCA CTOMMOCTh, YHiepO, J0X0[ JIMOo
3aJI0JDKEHHOCTh B CyMME, MPEBBIMIAIONICH OJWH MWUIMOH MSTHCOT THICAY pyOIeH,
0Cc000 KPYITHBIM - IIECTh MUJTHOHOB pyOJieid. Eciiu ocyliecTBiieHre MEIUIIMHCKON WITH
(dhapMalieBTUUECKON JEATEILHOCTH HE MOBJICKIO MOCIEACTBUM, YKa3aHHBIX B CT. 235
YK PO umm ct. 171 YK P®, Takoe nuno MOXKET NPUBJIEYEHO K AJIMUHUCTPATUBHOU
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orBercTBeHHOCTH 1O 4.2 cT. 14.1. Komekca P® 00 anMUHUCTpaTUBHBIX
IPABOHAPYUICHUSIX.

3a COBEplICHHE MpecTyIuieHus, ykazaHHoro B 4.l ct. 235 YK P®, npenycMoTpeHO
Haka3aHue B BHUjE wTpada B pazMepe 0 CcTa JIBAJllaTU ThICSY pyOJiel uiam B pazMepe
3apa0OTHOM TUIATHI WJIM MHOTO J0XOJa OCY>KJIEHHOTO 3a MEPUOJ] 10 OJHOTO roja, JIMoo
OrpaHUYEHMsI CBOOOJIBI HA CPOK JI0 TPEX JIET, TMO0 MPUHYAUTEIbHBIX Pa0OT HA CPOK 0
Tpex JET, 1100 JUIICHUS cBOOOIBI Ha TOT xKe CPOK.
3a coBepllieHHE MPEeCTyIUIeHUsA, ykazaHHoro B 4.2 cr. 235 YK P®, npegycmoTtpeHo
HaKa3aHWE B BUJE MPUHYAUTEIBHBIX Pa0OT HAa CPOK 10 MATH JIET JUOO JUIICHUS
CBOOOJIbI HA TOT JK€ CPOK.

[TpectymiieHns npoTUB OOLIECTBEHHON HPABCTBEHHOCTH. BoBiieueHNE B 3aHATHE IPOCTUTYLIUEN.
[TosrydeHue cekCyanpHBIX yCIyr HECOBEPIIEHHOJIETHEr0. Opranu3anus 3aHATUs IPOCTUTYLUEH.
He3zakonnble U3roToBieHNE U 000POT HOPHOTPAPHUECKUX MATEPHATIOB UM ITPEIMETOB.
M3rorosneHue u 000pOT MaTEpUaIOB WU MPEAMETOB € IOPHOTpaPUUECKUMH N300pasKEHUSIMU
HECOBEPIICHHOJIETHUX. VICIOIb30BaHNE HECOBEPILICHHOJIETHETO B LEJAX U3TOTOBJICHUS
NopHOrpaM4YeCcKUX MaTEepUaAJIOB MU NPEIMETOB. Y HUUTOKEHUE WM MOBPEKICHUE OOBEKTOB
KYJIbTYPHOT'O Hacyieus (MaMATHUKOB HCTOPUU U KyJIbTYphl) HapoaoB Poccuiickoit denepanumy,
BKJIFOYEHHBIX B €IUHBIN rOCy1apCTBEHHBIN peecTp 0ObEKTOB KYIbTYPHOTO HacieaAus (IaMATHUKOB
HCTOPUU U KYyJIbTYpbl) Hapoa0B Poccuiickoii @enepaniuu, BbIIBICHHBIX 00bEKTOB KYJIbTYPHOI'O
HacJe/1usl, IPUPOIHBIX KOMIUIEKCOB, 0OBEKTOB, B3SITHIX I10J] OXpaHy roCyAapCcTBa, MU KYJIbTYPHBIX
neHHocreld. Hapymenue TpeboBannii COXpaHEHHUs MIIH HCIIOJIb30BAHMS OOBEKTOB KYJIBTYPHOTO
Hacienus (MaMATHUKOB UCTOPUU U KyJIbTYpbl) Hapos1oB Poccuiickoit depepannu, BKIIOUEHHBIX B
€IMHBIN TOCYAapCTBEHHBIN peecTp 00BEKTOB KYJIbTYpHOr0 Hacieus (HaMATHUKOB UCTOPUH U
KyJIbTYpbl) HapoaoB Poccuiickoii ®@enepanuu, 1100 BbISBICHHBIX 00BEKTOB KYJIbTYPHOI'O HACIEIUS.
HezaxkoHHbIE TOUCK U (UIM) U3BATHE APXEOJOTHUECKUX MTPEIMETOB U3 MECT 3aJIEraHMUs.
HanpyrarenbcTBo Haj TelaMu yMepIIMX U MECTaMM UX 3axopoHeHus. JKecTokoe oOpalieHue ¢
JKUBOTHBIMHU.

[IpectynieHust mpoTUB OOIIECTBEHHOW HPABCTBEHHOCTH - 3TO MPETyCMOTPEHHBIE
cratbsiMu [240-245] rn. 25 YK ywmbluieHHble OOIIECTBEHHO OMNACHBIE JIEUCTBUA,
MOCSTAIONINEe Ha HDAaBCTBEHHOE 3/10POBhE OOIIECTRA.

Cucrema npecTymieHui MPOTUB OOIIECTBEHHON HPaBCTBEHHOCTH BKJIIOUYALT:

- TMPEeCTyIUICHWs, CBSI3aHHBIE C  TPOCTUTYIIMEH W  TOpHOTpadUuUeCKUMU
MaTtepuanamu/mpenmeramu (cM. cT. 240- 2422 YK);

- TPECTYIUICHUS, COMPSDKEHHBIE C YHUYTOXKEHUEM/TIOBPEKICHHEM TaMSTHUKOB
UCTOPUU W KYJbTYpbI, HAJpyrareibCTBOM HaJ TeJlaMH YMEpPIIUX U MEeCTaMU UX
3aXOPOHEHUS, KECTOKUM OOpaIllEHUEM C JKUBOTHBIMU (CM. CcT. 243-245 YK).

B o0meMm maccuBe peructpupyemMou MpecTyrmHOCTH U HakazyemocTH B Poccun
MPECTYIUICHUSI MPOTUB OOIIECTBEHHONW HPABCTBEHHOCTU 3aHUMAIOT MHU3EPHYIO YacTb.
Tak, B uncie BceX OCYKIEHHBIX B Poccuu nuil 105 OCyKAEHHBIX 1O CT. 240- 245 VK
coctapisia: B 1997 r. - 0,04%; B 1998 1. - 0,03%; B 1999-2000 rr. - 0,06% €xerogHo; B
2001-2002 rr. - 0,07% exeronno; B 2003 1. - 0,1%; B 2004 1. - 0,18%; B 2005 T. -
0,21%; B 2006 . - 0,2%; B 2007 1. - 0,23%; B 2008 1. - 0,22%; B 2009 1. - 0,21%); B
2010 . - 0,2%; B 2011 r. - 0,18%.

OCHOBHO OOBEKT MPECTYMHBIX TOCATATENLCTB - HPABCTBEHHOE  3/I0POBHE
obmiecTBa. MOKeT UMETh MECTO JIOTIOJIHUTEIbHBINA OOBEKT - UyXkasi COOCTBEHHOCTH (CM.
ct. 243 VK). Bo3Moxsbl  (aKkyJIbTaTUBHbIE  OOBEKTHI -  HOPMAaJIbHOE



MICUXUYECKOE/TICUX0(U3NO0JIOTHYECKOe pa3BuTHe pedeHka (cm. 4. 3 cr. 240, . "B" 4. 2 u
4.3 cT. 241, 4. 2 c1. 242, 1. "a" u. 2 cT. 2421, c1. 2422 YK), 310p0OBbe UeliOBEKA (CM. II.
"a" 9.2 ct1. 240, 1. "6" 4. 2 ct1. 241, m. "B" 4. 2 cT. 244 YK), ero cBoboja (cM. 1. "6" u. 2
ct. 240 YVK), unrepecsl cinyx0bl (cM. 1. "a" 4. 2 cr. 241 YK), uyxkas coOCTBEHHOCTb
(cm. cT. 244, 245 VK).

[Ipectynnenus, npeaycMOTpeHHble CT. 242-244 VK, SBIAIOTCA NpPEeIMETHBIMHU.
[IpeameTamu mocsiraTesibcTBa MOTYT OBITh: MOpHOTpadUUECKHe MaTepHAIIbl/IPEAMETHI
(meyatHele u3manus, HOTO-, KHHO-, BUAeOMaTepuansl U T.4. (cM. cT. 242, 2421 VK)),
NaMATHUKU UCTOPUHU, KYJIBTYpbI, IPUPOJHBIC KOMIUIEKCHl MM OOBEKTHI, B3STHIE MO/
OXpaHy ToOCyAapCTBa, MPEAMEThl WU JOKYMEHTBI, HUMEIOIINE HCTOPUYECKYIO WIIU
KyJIbTYPHYIO IIEHHOCTH (cM. 4. 1 cT. 243 YK), 0c060 1eHHBIe 00BEKTHI WM TaMATHUKH
obmiepoccuiickoro 3HaueHuss (cm. 4. 2 cT. 243 VYK), Tema ymepmux, mecrta
3aXOpOHEHUs, HAMOTHUIILHBIC COOPYKEHHUsI, KIaaOuIIeHCKue 31auus (cM. cT. 244 YK),
CKYJIBIITYPHBIC, ApXUTEKTYPHBIC COOPYKEHUS, TIOCBSIICHHBIC 00ph0Oe ¢ parmm3MomM UiTu
ero sxkeptBam (cm. 1. "0" 4. 2 cT. 244 VK).

OOBEeKTHUBHAsT CTOPOHA COCTABOB TNPECTYIUICHUN BBIPAXKACTCS JCSTHUEM, Kak
npaBuio, B (opme JCHCTBUSA, 3aKIIOYAIONIEroCcsl B BOBJICUCHUM B  3aHSITHE
MPOCTUTYITUEH WM MPUHYKICHUH K TTPOJIOJDKEHUIO TaHHOTO 3aHATus (cM. cT. 240 YK),
OpraHW3allid 3aHATHS MPOCTUTYLMEH, COACpPKAHUM MPUTOHOB [JISl YKa3aHHOIO
3aHATUSA, CUCTEMATUYECKOM MPEAOCTABICHUN MMOMEIICHUHN ISl 3aHATUS MPOCTUTYLUEH
(cm. cT. 241 YK), He3aKOHHOM M3TrOTOBJICHUH, TIepeMelieHun yepe3 ['ocyaapcTBeHHy10
rpanuny P®, pacnpocTpaHeHuH, MyOJWYHOM JIEMOHCTpALMM, PEKIAMUPOBAHUU
nopHOrpaUUECKUX MATEPUATIOB WM MPEAMETOB; BOBJICUEHUHU HECOBEPIICHHOIETHETO
B 000poT mnopHorpadguueckoi mnpoaykuuu (cM. cr. 242 VYK), H3roTOBJICHUH,
pUOOpPETEHUH, XPaHeHUH, TiepemenieHnn yepe3 ['ocynapctBennyto rpanuiy PO nu6o
pacrpoCTpaHEHUH, MyOJIMYHONU IEMOHCTPALIMK WM PEKIaMUPOBAHUN MaTEPUATIOB WU
NpeAMETOB ¢ TMOpHOrpadUueCKUMU H300pKEHUSIMU HECOBEPIIEHHOJIETHUX (CM. CT.
2421 YK), ¢poTo-, KHHO- UM BUIEOCHEMKE HECOBEPIIICHHOJIETHETO, TPUBJICUEHUH €TO B
KaueCTBE MCIIOJIHUTENS ISl YIaCTHsI B 3PEIUIITHOM MEPOIPUSITHH MOPHOTPAPUIECKOTO
xapakrepa (cM. ctT. 2422 YK), yHUUTOKEHUU WA TOBPEKACHUN NaMATHUKOB UCTOPHH,
KYJbTYPBI, IIPUPOJIHBIX KOMIUIEKCOB MM OOBEKTOB, B3ATHIX O] OXpaHy roCy/1apcTBa,
MPEAMETOB WIM JOKYMEHTOB, UMEIOIIMX UCTOPUYECKYIO WM KYJbTYPHYIO II€EHHOCTH
(em. cr. 243 VYK), HampyraTenbCTBE HaJ TeJaMU yMEpIIUX, YHUYTOKEHUH,
MOBPEXIECHNUN UM OCKBEPHEHHH MECT 3aXOPOHEHHUSI, HAIMOTUIIBHBIX COOPYKEHHUIN WUIN
KJanouieHckux 3nanuil (cMm. ct. 244 YK), xecTokoM 0OpallleHUH C dKUBOTHBIMU (CM.
ct. 245 VYK). OcymecTBieHre MNOCAEAHET0 NPECTYIHOTO JAESHUS BO3MOXHO H
0e3aeiicTBUEM.

JIMCTIO3UITMM HEKOTOPBIX HOPM, MPEeayCMaTPUBAIOIIUX OTBETCTBEHHOCTh 3a
MPECTYIUICHUS TPOTUB OOIIECTBEHHOW HPABCTBEHHOCTU, UMEIOT OJIAHKETHBIN XapakTep
(cMm., HarpuMep, cT. 242, 243 VK).

Ha xBanmmdukaiuio nesHUs Kak MPECTYIUICHUS MOXET IMOBJIUITH CIIOCOO ero
COBEpIIICHUS: HACWJIHE, yrpo3a €ro TMPUMEHEHHUs, WCIOIb30BAHUE CITYKEOHOTO
MOJIOXKEHUS, YHUUTOXKEHUE WM MOBpPEXIAeHUE uMmyiecrna (cm. m. "a" 4. 2 cr. 240, n.
"a","0" u. 2 c1. 241, m. "B" u. 2 cT. 244 YK), ocyiiecTBiIeHUE COAETHHOTO MPECTYIMHON
rpynmoit (cm. . "B" 4. 2 m 4. 3 ct1. 240, m. "a" 4. 3 cT. 242, m. "0" 4. 2 cT. 2421, m. "6" u.
2 cT. 2422, m. "a" 4. 2 cT. 244, 4. 2 c1. 245 VK), camuzm (cMm. cr. 245 YK),



ucnonszoBanue CMMUIL, B Tom umcie HHYOPMALMOHHO-TEIEKOMMYHHUKAIIMOHHBIX
cetel, Bkirouas cetb MutepHet (cm. H. "0" 9. 3 c1. 242, m. "r" 4. 2 ct1. 2421, m. "r" 4. 2
cT. 2422 VK).

CyObeKT IPeCTYIHbIX TMOCATATENbCTB, KaK MpaBWiO, OOLIUH, T.e. Qu3nueckoe
BMEHSIEMOE JIMIIO, JIOCTUTIIEE K MOMEHTY COBEpIICHHUS MpecTyIieHus 16-leTHero
BOo3pacta. Bo3MmoxeH crnenuanbHbli CyOBEKT - JIMI0, AOCTUTIIEE COBEPIICHHOJIETHUS
(cMm. 9. 2 cT. 242, ct1. 2421, 2422 YK), y4acTHUK NPECTYIMHOU rpyninsl (cMm. 1. "B" 4. 2 u
y. 3 cr. 240, m. "a" 4. 3 cT. 242, 1. "0" u. 2 cT. 2421, . "6" 4. 2 cT1. 2422, . "a" 4. 2 cT.
244, 4. 2 ct. 245 YK), nuno, 3aHuMaroniee ciykedHoe mosoxkenue (cM. 1. "a" 4. 2 cT.
241 YK).

CyObeKkTrBHAsE CTOpPOHA COCTABOB MPECTYIUICHHM XapaKTepusyercss BHHOW B (opme
yMbIC/IA, Kak MpaBWIO, HpsAMOro. OJHAKO BO3MOXKEH M KOCBEHHBIA YMBICEN, B
YaCTHOCTH, €CIIM BHMHOBHOE JIMIIO OCO3HA€T OOIIECTBEHHYIO OMACHOCTh CBOETO
KECTOKOT0 OOpameHusi € JKUBOTHBIM, HE IKEJIAeT, HO CO3HATEJIbHO JOIYCKaeT
HACTYIUIEHHE €ro TMOeIu WM yBEeYbsl MO0 OTHOCHTCS K 3TOMY O€3pa3iauvHO (CM. CT.
245 VK).

B uucno o0s3aTenbHBIX MPU3HAKOB JJIA KBaJU(UKAIMKM JCSHUS KaK MPECTYIUICHUS
MOT'YT BOWTH MOTHBBI, MOJUTUYECKAs], UIACOJOTHYECKAs, pacoBasi, HAllMOHAJIbHAS WJIH
peIUruo3Has HEHABUCTh WJIM Bpaxaa JIMOO HEHABUCTh WIM BpaXJa B OTHOIICHUU
Kako-mubo comuanbHOUW Tpynnbl (cM. m. "0" 4. 2 cT. 244 VK), XynuraHckue Wiu
KOpBICTHBIE MOOYkaeHust (cMm. 4. 1 ct. 245 YK), a taxke 1enu: pacrnpocTpaHEHue,
nyOnuyHas JEMOHCTpaLU WIH pEeKIIaMUpPOBaHUE HOPHOTpapUUIECKUX
MaTepHaIoB/MPEIMETOB UX U3TOTOBJIEHUE, PACIIPOCTPAHEHNE

TEMA Ne 34. SKOJIOI MMECKUE ITPECTYIUIEHUA

llonsimue u 06was xapaxmepucmuxa 3K0102UYeCKUX npecmynieHul. Buowl
9KON02UYECKUX NPECMYNIEHULL.

DKOJIOTHYECKHE TPECTYIUICHUS MPEACTABIAIOT CO00H MPEeayCMOTPEHHBIE CTaThsIMU
[246-262] rin. 26 YK o00miecTBeHHO OmacHble AesHus (ICHCTBHS WM Oe3ciCTBHE),
OCYIIECTBISIEMbIE  YMBIIIUICHHO WJIM 110 HEOCTOPOXKHOCTH, IIOCSATAIOIIHE  Ha
yCTaHOBJICHHBIC B Poccuu mpupo100XpaHUTEIbHBIC OTHOIICHUS

HKOJIOTUYECKYI0 O0€30MacHOCTh OOIIeCTBA U NPUUMHAIONIME JHOO CrOCOOHbBIE
MPUYUHUTD BpeJl PUPOJAHON Cpelie, YENOBEKY, APYTUM MIPABOOXPAHAEMBIM HHTEPECAM.
OO1iecTBeHHas: OMAacHOCTh JIaHHBIX MPECTYIUICHWM 3aK/I04aeTcs B  MOJPBIBE
HKOJIOTHYECKOI 0€30MacHOCTH 00IIECTBA.

BepxoBublii Cyn P® ocHOBHBIE OOBEKTHIIKOJIOTHYECKUX MPECTYIUICHUNA JTAKOHUYHO
3aKJII0YaeT B TpHUEIMHOE OJylaro: CTaOWJIBHOCTH OKpYXKalolehd Ccpenbl, MPUPOIHO-
peCcypCHbIN MOTEHLHUAN U MPABO KaXKIOr0 YeJIOBEKa Ha OJArONPHUSATHYIO OKPY>KAIOIIYIO
cpeay (cM. 1. 1 moctanoBienus [lnenyma BepxoBuoro Cyna P® ot 05.11.1998 Ne 14
"O mnpakTHKEe TMPUMEHEHHUS CyJaMH 3aKOHOJATEJIbcTBA OO0 OTBETCTBEHHOCTH 3a
sKoJornueckue mnpapoHapymeHus", pena. or 06.02.2007 (manee - MOCTaHOBIICHHE
[Inenyma BepxoBHoro Cyna P® ot 05.11.1998 Ne 14)).

B 3aBucumocTH OT 00BEKTa MPECTYMHOTO TMOCITAaTEeNhCTBA CUCTEMA DKOJIOTUYECKHUX



IIPECTYIUIEHUM BKIIIOYAET:

- TPECTYIUICHUS, BBIPAKAIOMIMECS B HAPYIICHUH TPaBWI OOMIEH SKOJIOTHYECKOMN
6e3omnacHocTH (cM. cT. 246-248 YK);

- IPECTYIUICHHS B OTHOILLIEHUU 0a30BbIX OOBEKTOB MPUPOJHON Cpe/ibl: BOM, aTMOC(hEpHI,
MOYBBI, HEJP, KOHTUHEHTAJILHOTO 1Ienbda (cM. cT. 250-255 YK);

- MPECTYIUICHUS B OTHOUIEHUH >KUBOTHOTO, PACTUTEIHLHOTO, MHOTO OPraHHUYECKOTO
Mupa:

a) CBSI3aHHbBIC C YHUUYTOKCHHEM WJIM TOBPEXKJICHUEM YKa3aHHBIX OOBEKTOB MPUPOIHOM
cpensbl (cM. cT. 249, 257, 259- 262 YK);

0) cBsI3aHHBIE C TOOBIYEH JKUBOTHBIX, pacTeHu# (cM. cT. 256, 258 YK).

[IpeaMeTsl MPECTYMHBIX MOCATATENIBCTB HAXOAT OTPAKEHUE B PA3TMYHBIX OOBEKTAX
npupoaHON cpenbl. K HUM B COOTBETCTBHHM C 3KOJOTHYECKHM 3aKOHOATEIHCTBOM
OTHOCATCA 3emiisi (M0YBa), €€ Heapa, IMOBEPXHOCTHBIE U TIOJ3EMHBIC BOJIBI,
aTMOC(EpHBI BO3IYyX, O30HOBBEIN CiIOW aTtMmocephl, Jieca W WHAs PACTUTEIHLHOCTH,
KUBOTHBI MHpP, MHKPOOPTAHU3MBI, TEHETHUYECKUN (POHI, MPUPOIHBIC JaHIIA(THI,
JIPYTUE €CTECTBEHHBIE YKOCUCTEMBI.

OObEeKTHUBHAsE  CTOPOHA COCTAaBOB  NPECTYIUICHUH  BBIpaKaeTcsi B  HapyIICHUU
MPEANUCAHUIN 3aKOHOB, HHBIX HOPMATHBHBIX MPABOBBIX aKTOB 00 OXpaHE OKpPYkKarolen
Cpellbl, palliOHAILHOM HCIIOIh30BaHUU U BOCITPOU3BOJICTBE MPUPOIHBIX OOTAaTCTB.
Hapyiienrne MOKeT OCyIIeCTBISITHCS JIeTHHEM B (hopMe Kak JeHcTBuUs (Harnmpumep, pu
HE3aKOHHBIX JI00BIUE (BBUIOBE) BOJHBIX OHOJOTHYECKHUX PECypCcoB, OXOTE, pyOKe
JICCHBIX HACAXJICHHI), Tak W Oe37eHCTBUSA (HampuMmep, TMPW HEBBITOTHCHUH ITPABHI
IKOJIOTUYECKOM OE€30MaCHOCTH JIUIIOM, Ha KOTOPOE BO3JIOKEHA 3Ta 00S3aHHOCTh B CHUITY
HOPMATHBHOTO IIPAaBOBOTO TMPEANUCAHUS, WJIA TPH HEMPUHATAA MEp K PEMOHTY,
KOHTPOJIF0, OOECIICUCHUI0 HaJIekKAIIEH OSKCIUTyaTallud OYHCTHBIX COOPYKCHHH,
YCTAHOBOK OTBETCTBEHHBIM O CITY>KO€ JIUIIOM).

[To 3aKoHOMATETHLHON KOHCTPYKIIMU COCTaBBl MPECTYIUICHUH SBIISIOTCS, KaK MPaBHUIIO,
MaTepuanbHBIMU. [IpecTymieHns OKOHYEHBI (COCTaBaMH) B MOMEHT HACTYIUICHUS
COOTBETCTBYIOIIUX MAaTE€pUATbHBIX OOIIECTBEHHO OMACHBIX MOCHEACTBUN. B0O3MOKHBI
dopmanbhas (cM. 4. 1 ct. 247, ct. 253, 4. 2 cT. 256 YK) u dhopmanbHO-MaTepuaibHas
(cm. 4. 2 ct. 247, 4. 1,3 ct1. 256, cT. 258 YK) 3aKoHO1aTebHBIE KOHCTPYKIIMA COCTABOB.
Jlucno3uimyu MpakTUUECKH BCEX HOPM, MPEIyCMATPUBAIOIINX OTBETCTBEHHOCTH 32
HKOJIOTUYECKUE MPECTYIUICHHs, UMEIOT CChUTIOUYHO-OJIAHKETHBIM XapaKTep, MOCKOJIbKY
JUTSL OIIpeIeNIeHUs] IPECTYITHOCTH JSSHUN M HaJJIeKalled X KBaTM(PUKAIUA OTCHIIAIOT
MPaBOTIPUMEHHUTENI K 3aKOHaM WM WHBIM HOPMATHUBHBIM TIPABOBBIM  aKTaM,
MTOCPEICTBOM KOTOPBIX PACKPBIBAETCS CYyTh MPOTHUBOIIPABHOTO TIOBEICHHS CYOBEKTA.

B ciyqae mpuuMHEHHsS OKpyXaromield cpeie 3HAaYUTEIHbHOTO HECAaHKIIMOHWPOBAHHOTO
Bpe/la pa3Mep MaTepuaibHOro yiiepba u 00beM BO3MEIICHUS IKOJIOTUYECKOTO Bpea
OnpeneAoTesa cornacHo 1. 15, 16, 20 nmocranosnenus [Ilnenyma BepxoBrnoro Cyna PO
ot 05.11.1998 Ne 14: a) no HeHTpaIU30BAHHO YTBEPKACHHBIM METOAUKAM MOJICUeTa U
YCTAaHOBJICHHBIM TakcaM; ©) B COOTBETCTBHHM C PETHOHAJILHBIMH HOPMaMH,
KOHKPETU3UPYIOIIMMU  TOJOKEHUS  (eAepaTbHOTO  3aKOHOJATEIhCTBA; B) IO
(dakTHYeCKUM 3aTpaTaM Ha BOCCTAHOBJICHHE HAPYIIEHHOTO COCTOSHUS OKpYKaromiei
MPUPOTHON CPEIbl C yUETOM TTOHECEHHBIX YOBITKOB, B TOM YUCJIC YITYIIIEHHON BBITOIBI.
W3 neHTpann30BaHHBIX HOPMATHUBOB, 10 KOTOPHIM UCYUCIISIETCS] M BO3MEIIAETCs yIIepo,
MO>KHO BBIJICTINTH, HanIpuMep, npuka3z Munmnpuposasl Poccun ot 01.08.2011 Ne 658 "O6



YTBEPKICHUH TAaKC I WCUUCIEHUS pa3Mepa Bpelaa, NPUYMHEHHOTO OOBEKTaM
pPacCTUTENILHOTO MUPa, 3aHECEHHBIM B KpacHyro KHHUTY

Poccuiickoit  denepanyn, u cpene UX OOUTAaHUS BCIEACTBUE HApYIICHUS
3aKOHOJIATEIbCTBA B 00JIACTU OXPaHbl OKPY’KAIOIIEH Cpellbl U MPUPOJIONOJIb30BaHus";
nocta”oienue IlpasutensctBa PO ot 08.05.2007 Ne 273 "OO6 ucuucieHuu paszMepa
Bpe/la, IPUUMHEHHOTO JIECaM BCJIEACTBUE HAPYUIEHUS JIECHOTO 3aKOHOJATEIbCTBA .

Ha kBanudukanuio aesHus Kak MPECTYIUICHUs] MOKET MOBIUATH crocod (cM. cT. 252,
254, m. "0" 9. 1, 4. 3 cT. 256, c1. 257, 1. "6" 4. 1, u. 2 cT. 258, cT. 260, 261 YK), mecTo
(cm. cr. 250, 252, 253, 4. 2 c1. 254, . "B", "r" 4. 1, 4. 2 cT. 256, cT. 257, . "r" 4. 1 cT.
258, ct. 259, 262 YK), cpeactBo (cM. cT. 246-248, 251, 252, 254, 255, 0. "6" 4. 1 cr.
256, m. "0" u. 1 ct. 258, cT. 261 YK) ero coBepiieHusl.

CyOBeKT IPECTYIHBIX TOCITATEeILCTB - (PU3NYECKOe BMEHSEMOE JIMIO, JOCTHTIIEE K
MOMEHTY COBEPIICHUSI MpecTyIUieHus 16-leTHero Bo3pacta. Bo3aMoOkeH crielraibHbIMI
CyOBEKT - JOKHOCTHOE WJIM MHOE JIUIIO, OTBETCTBEHHOE IO CITYy)KO€ B CHITy TEX WU
MHBIX KOHKPETHBIX HOPMATUBHBIX IIPABOBBIX MPEMUCAHUM.

3noynorpebyieHus  JTODKHOCTHBIMU — MOJIHOMOYMSIMU — WJIM  TIOJIHOMOYMSIMHU  JIUIIA,
BBITIOJIHSAIONIETO yTNpaBlieHYeCKre PYHKIIMU B KOMMEPUYECKOW MJIM MHOM OpraHM3alluHy,
MOBJICKIIINE COBEPIICHUE HKOJIOTUYECKOTO MPECTYIICHUS, JTOJKHBI
KBTH(PUITUPOBATHCS 110 COBOKYITHOCTH COOTBETCTBYIOIIEH cTtathu Ti1. 26 YK u ct. 285
(unu ct. 201) YK B Tom cityyae, ecnu cTaThsi 00 OTBETCTBEHHOCTH 32 SKOJOTHYECKOE
NPECTYIUICHUE HE TMpPelyCMaTPUBAET TaKOro KBATM(PHUIIUPYIOIIETO IPU3HAKa, Kak
UCIIOJIb30BAHUE CIYKEOHOro NOJHOMOYMA. JIaHHBIA KBAIMQUIUPYIOMUNA TMPU3HAK
BXOJUT B KOHCTPYKIMHU CcT. 256, 258, 260 YK, nmostomy kBanmudukamusi coAaessHHOTO
JIOJKHA OCYIIECTBIATHCS 03 cchllok Ha cT. 285 unu 201 YK (cm. n. 10 mocTtaHoBIEHUS
[1nenyma BepxoBHoro Cyna P® ot 05.11.1998 Ne 14).

CyOBeKTUBHAsI CTOPOHA COCTABOB MPECTYIUICHUN MOXKET XapaKTeprU30BaThCsl BUHOM Kak
B (hopMe ymbIciia (HarmpuMep, Ipu HE3aKOHHOM 0ObIYe (HE3aKOHHOM BBLIOBE) BOJHBIX
OMOJIOTMYECKUX PECYypCOB, HE3aKOHHOW OXO0Te), Tak U B (OpMe HEOCTOPOKHOCTU
(Hampumep, Py HAPYIICHUH TTPABUI IKOJIOTHUECKOM 0€30MaCHOCTH OTBETCTBEHHBIM I10
Cy’)k0€ JHMIIOM, HE€ TPEIBUIEBIINM BO3MOKHOCTh HACTYIUICHUS MaTEepPUATbHBIX
OOIIIECTBEHHO OIMACHBIX TOCIEJACTBUNA B CHIYy NPEHEOPEKUTEIHHOTO OTHOIIECHUS K
COOJIIOJICHUIO CIIY)KEOHBIX WHCTPYKIIUH; MPU YHUYTOXKEHUHU JICCHBIX HACAXKICHUN B
pe3ysbTaTe HEOPEKHOTO OOPAIEHHUS C OTHEM).

MoTuBel ¥ 1EAM IS KBAIU(PUKAMUA JETHUM KaK HKOJOTHYECKUX MPECTYIICHUMN
3HA4YCHUS! HE MMEIOT, HO, KaK MPaBWJIO, YUYUTHIBAIOTCS MPU HA3HAYEHUU YTOJOBHBIX
HaKa3aHU

Hapywenue npasun oxpanwl oxpysicaroweti cpedvl npu npouzeoocmae paboom.
Hapywenue npasun obpawerus 3xo102uuecku ONACHbIX 8euecms U 0mxo008.
Hapywenue npasun 6ezonacnocmu npu o6paweHuu ¢ MUKpOOUONO2ULECKUMU JTUOO
opyaumu duoao2U4eCKUMU aceHmamu uiu mokcunamu. Hapywenue eemepunaptulx
npasuil U Npasuil, YCMaHoBNeHHbIX 01 60pbObL ¢ 60NIe3HAMU U 8PeOUMeNIMU PACMEHULL.
3aepazuenue 600. 3acpsaznenue ammocghepwvi. 3acpsasHeHue MOPCKoll Cpeobi.

B u. 1 ct. 246 YronoBHoro kogekca P® ycraHOBIEHA OTBETCTBEHHOCTD 332 HApyLIEHUE
IpaBui OXpaHbl OKPYXKAKOIIEW cpeapl MpU NPOEKTUPOBAHWH, pPa3MEIIEHUH,



CTPOUTCIILCTBE, BBOJAC B OKCINIyaTalMO MW  JOKCIUTyaTallid  IIPOMBIINIJICHHBIX,
CCHBCKOXOBHI\/’ICTBGHHBIX, HAayYHbIX M HHBIX 00BEKTOB JunamMu, OTBCTCTBCHHBIMH 34
CO6J'IIO,Z[€HI/IC OTHUX IIpaBuJI, €CJIKM OJOTO IOBJICKIO CYHICCTBCHHOC HM3MCHCHHUC
PadInOAKTHBHOTO (1)0Ha, INPpUYIMHCHHUEC BpC€aa 3J0POBLIO UYCIIOBCKA, MACCOBYIO ruoesb
ZKHUBOTHBIX b 1% (e10) HHBIC TSAKKHUC IIOCJICACTBHA.

VYkazaHHOe JiessHue Haka3biBaeTcs mrpadoM B pasMepe A0 cTa ABAALATH Thicadu pyOsiei
WIM B pa3Mepe 3apa0OTHOM IUIAThl WM WHOTO J0XOAa OCYXKIECHHOTO 3a MEPHOJ 10
OJIHOTO ToJ1a, MO0 00sA3aTEIbHBIMU PAOOTaMHU HA CPOK JIO YETHIPEXCOT BOCHMHJIECSTH
gacoB, JHOO HCIPaBUTEIbHBIMH paboTaMH Ha CpPOK [0 JBYX JeT, Ju0o
NPUHYAUTEIHBIMA Pa0OTaMM Ha CPOK JO TSATH JIET C JIMIICHHEM IpaBa 3aHUMATh
oTpe/ieNieHHbIE JOHKHOCTH HIIM 3aHUMATHCS OTPEACIICHHOM e TENbHOCTHIO Ha CPOK JI0
Tpex JieT Win 0e3 TaKoBOro, JUOO IUIIEHHEM CBOOOJBI Ha CPOK 10 MATH JIET C
JUIIEHWEM T[paBa 3aHUMATh  OMNpPEJEJICHHbIE JOHKHOCTH WM  3aHUMAaThCs
OTIpEeIENICHHON ACSITETFHOCTBIO Ha CPOK IO TPEX JIET WM O€3 TAaKOBOTO.

CorunacHo ct. 1 ®enepanbaoro 3akoHa ot 10.01.2002 N 7-®3 (pex. ot 12.03.2014) «O6
OXpaHE OKpY:)Kalollel CpelpD» MOJ OKpY’Kalolleld Cpeqoll MOHMMAETCS COBOKYIHOCTb
KOMIIOHEHTOB NPUPOAHON CPEbl, MPUPOIHBIX U IPUPOIHO-AaHTPOIIOT€HHBIX OOBEKTOB,
a TaK)Xe aHTPOIOreHHBIX 00beKTOB. [IpaBuia oXpaHbl OKpyXaroulell cpelasl Ipu
IPOEKTUPOBAHUHU, PA3MEIICHUU, CTPOUTENBCTBE, BBOJAE B OKCIUIyaTallUl0 U
HKCIUTyaTallil MPOMBIIUICHHBIX, CEITbCKOX03IUCTBEHHBIX, HAYYHBIX U UHBIX OOBEKTOB
YCTaHOBJICHBI B 3aKOHAX U CIICLMAJIbHBIX HOPMATHUBHBIX MPABOBBIX aKTax. TpeOoBaHme
O COOJIOJEHUM YKa3aHHBIX TpeOoBaHUM Takke npoayOnupoBano B rimaBe VII
®enepanbHoro 3akoHa ot 10.01.2002 N 7-®3 (pen. or 12.03.2014) «O06 oxpane
OKpYKarolIen Cpeap».

OxpaHa OKpyXawlieid Ccpeapl peryJupyroTcss OOJIBIIUM KOJUYECTBOM 3aKOHOB.
Hanpumep, ®denepanbubiii 3akon ot 21.11.2011 N 323-®3 «O06 ocHOBax OXpaHbI
300poBbsi TpaxaaH B Poccuiickon @Denepamun»; Boaneii koxekc Poccuiickon
®epneparuu ot 3 utoHs 2006 r. N 74-D3 (B pen. ot 25.06.2012); OenepanibHblii 3aKOH
ot 4 mast 1999 r. «O6 oxpane armochepHoro Bo3ayxay; denepanbubiii 3akoH 0T 30
mMapta 1999 r. N 52-®3 «O caHUTapHO-IMUAEMHOJIOTUYECKOM OJIaromoIyYun
HacesneHus»; 3akoH PD ot 21 despans 1992 r. N 2395-1 «O neapax»; denepanbHblid
3akoH oT 24 anpeinst 1995 r. N 52-@3 «O xxuBoTHOM MHpe»; PeaepaibHbIil 3aKOH OT 9
saaBaps 1996 r. N 3-03 «O paguaniMoHHONW O€30MAaCHOCTH HACEJICHUS; 3€MENbHBIM
konekc Poccuiickoit @enepauun ot 25 oktsa0ps 2001 r. N 136-®3; denepanbHblid
3aKoH OT 24 utoHst 1998 1. N 89-D3 «O0 0TX0aX TPOU3BOJICTBA U MOTPEOICHUSD.

J{nst ipuBIIeUeHUS] K OTBETCTBEHHOCTH 3a COBEPIICHUE MPECTYIUICHUS, YKa3aHHOTO B CT.
246 YK PO, HEOOXO MBI CIIEIYIOLINE YCIIOBUSA:

1) cyOBEeKT MNpecTyIuIeHHs — CIEUUaNbHbIA (M0, OTBETCTBEHHOE 3a COONIOACHUE
MpaBuJI MPU MPOSKTUPOBAHUH, PA3MEIIIEHNU, CTPOUTEIBCTBE, BBOJIC B IKCILTyaTaIUIO U
AKCIUTyaTaIy TPOMBITIUICHHBIX, CEIbCKOXO3IMCTBEHHBIX, HAYYHBIX U UHBIX OOBEKTOB),
JTOCTUTTIINU 16 JIET.
2) HapylLICHHE IIpaBUI Kak JNEUCTBUEM, TaK 151 oe3neiicTBuEM
3) HacTyrmieHue JH000TO TIOCHIENCTBUS B CBSA3M C HAPYIICHHEM TaKUX MPaBUI,



YKa3aHHbIX B CTaTbheC.

- CYILIECTBEHHOE U3MEHEHUE PaIMOaKTUBHOTO dbona,
- NpUYMHEHUE Bpeaa 310POBBIO YeJoBeKa,
- MacCOBYIO rudesnb KUBOTHBIX,
- UHBIC TSKKHE MOCJICJICTBUS.
4) CyOBbeKTUBHAs CTOpOHA — yMBbICEN WIH HEOCTOPO>KHOCTH.

O ToMm, 4yTO mpecTyIuieHHe, ykazaHHoe B cT. 246 YK P®, moxker coBepmiarbcs, Kak
YMBIIUIEHHO, TaK U MO HEOCTOPOKHOCTH, yka3zaHOo B I. 4 IlocranoBnenus Ilienyma
Bepxosnoro Cyna PO ot 18.10.2012 N 21 «O npumeHeHnH Cy1aMHi 3aKOHOAATENBCTBA
00 OTBETCTBEHHOCTH 3a HapyLIEHUS B OOJACTH OXpaHbl OKPYKAIOIMIEH Cpeabl H
IPUPOAOTIOIB30BAHUS .

CyliecTBEHHBIM ~ HW3MEHEHHEM  PaguoOakTUBHOrO  (GOoHA  SABJSIETCA  M3MEHEHUE
pazoaKkTUBHOTO (POHA 10 BETUYMH, MPEACTABIAIOMINX OMACHOCTH JJISl 3J0POBbS WIIH
*u3HU yenoBeka (1. 6 [locranosnenus [Inenyma Bepxosuoro Cyna PO ot 18.10.2012
N 21). Ilon npuumHeHHWeM BpeAa 3J0POBBI0 YEJIOBEKA IMPU COBEPLIEHUH JAHHOIO
MPECTYIJICHUSI TTOHUMAETCsl NMPUYMHEHUE BpElia 3/I0pPOBbIO JIIOOON CTEMEHH TSKECTH
OIHOMY WJK HecKoIbKUM Jniam (1. 2 [locranoBnenus [lnenyma BepxoBaoro Cyna PO
ot 18.10.2012 N 21).

[Tox MHBIMU TSHKKAMM MOCIEACTBUSAMU IMIPUMEHUTENBHO K cTathe 246 YK PO cnenyer
MOHMMAaTh, B YAaCTHOCTH, TaKO€ YXYIIIICHHUE KadecTBa OKPYXKAIOMEH Cpeabl M ee
KOMITOHEHTOB, YCTPAHCHHE KOTOPOTO TPeOyeT UIMTEIBHOTO BPEMEHH W OOJBIIHUX
(UHaHCOBBIX 3aTpaT (HampuMep, MaccoBble 3a0o0eBaHUA WIH THOEIb OOBEKTOB
KUBOTHOTO MHpa, B TOM YHCIJIC PHIOBI M JAPYTMX BOJHBIX OHOJOTHYECKHUX DPECYPCOB;
YHUYTOXXEHUE YCIOBUU JII MX OOWTAHWS M BOCIPOHM3BOJCTBA (ITOTEPs] MECT HAryJa,
HEpeCTa W 3UMOBAIBHBIX SIM, HAPYIICHHUE MyTeH MUTpAlMN, YHHYTOXCHHE KOPMOBOK
0a3bl); YHUYTOXKEHHE OOBEKTOB PACTUTEIHHOIO MHpPA, TMOBJIEKIIEE CYIIECTBEHHOE
COKpAIIIEHUE YUCICHHOCTH (OMOMAcChl) yKa3aHHBIX OOBEKTOB; JETpajarvs 3eMeb).
[Ipy »ToM MaccoBoit rTuOenpio  (3a00JieBaHMEM) CUWMTACTCA  MPEBBINICHUE
CPEIHECTaTUCTUYECKOTO YPOBHs Tulenu (3a0o0jieBaHUsI) )KUBOTHBIX B TpU WU Oojee
paza (1. 5 [loctanosnenus [lnenyma BepxoBuoro Cyna PO ot 18.10.2012 N 21).

CocraB mpectymieHus, ykazaHHbli B cT. 246 YK PO, cimemyer oTrpaHMuMBaTh OT
JIPYTUX CMEXHBIX cocTaBoB. Tak cT. 215 YK P® (Hapymienue npaBui 6€30MacHOCTH HA
00BbeKTax aTOMHOW sHepreTuku) u cT. 247 YK PO (Hapyuienue npaBusl oOpanieHus
HKOJIOTMYECKH OMACHBIX BEUIECTB M OTXOJOB) SIBJISIFOTCS MO OTHOIICHHIO K CT. 246 YK
P® Gomnee crenuanbHBIMHU (T.€. UMEHHO OHHM OyAyT NMPHUMEHSTHCSA MPU KOHKYPEHIIUU
HOpM). Hanpumep, ecnv BUHOBHOE JIMIIO OCYIIECTBIISUIO MMPOU3BOJCTBO 3aPEIEHHBIX
BHJIOB OIIACHBIX OTXOJ0B, €CIIM 3TO CO3JaJ0 YIrpO3y NIPUYMHEHUS CYLIECTBEHHOTO Bpeaa
3JIOPOBBIO YEJIOBEKA MM OKpY’KaIolleH cpesie, TO MPUMEHAThCS OyAeT UMEHHO CT. 247
VK P®, a ne ct. 246 YK PO

Hapywenue 3axonooamenscmea Poccutickoii @edepayuu 0 KOHMUHEHMATbHOM
wenvge u 06 UCKIIOUUMENbHOU 3KOHOMUYeckol 301e Poccutickoii @edepayuu. [lopua
3emau. Hapywenue npasun oxpausl u UCnonb308aHUs HEOP.



B 4. 1 cT. 253 YK P® npeaycmaTpuBaeTcsi HAKa3aHMe 3a:

1) HE3aKOHHOC BO3BCACHUC NCKYCCTBCHHBIX OCTPOBOB, YCTAHOBOK WJIHU COOpy}KCHI/Iﬁ Ha

KOHTHHEHTAJILHOM menbge Poccuiickoiu Oenepauuu, WJIN
2) HE3aKOHHOE CO3/IJaHUE BOKPYT HMX WJIM B HCKIIOYUTEIHHOM IKOHOMHUYECKOW 30HE
Poccuiickoit denepanuun 30H 0€e30I1aCHOCTH, WA

3) HapylleHHe TMpaBWI CTPOUTEIBCTBA, HSKCIUTyaTalldd, OXpaHbl M JIUKBUIAIIUU
BO3BEJICHHBIX MCKYCCTBEHHBIX OCTPOBOB, YCTaHOBOK WJIM COOPYXEHHH W CpPEACTB
obecrieueHus: 6€30MaCHOCTH MOPCKOTO CY/I0XO/CTBA.

VYkazaHHOE MPECTYIUICHUE HaKa3bIBaeTCs MTpadoM B pazMepe OT CTa THICSY O TPEXCOT
THICSY pyOJiel WK B pa3mMepe 3apaO0THOU IIAThI WM MHOTO JI0X0J1a OCYXKIEHHOTO 32
MIEPHOJT OT OHOTO TOJIa IO ABYX JIET, JIMOO JUIIICHUEM ITpaBa 3aHUMATh OINPEIACIICHHBIC
JOJKHOCTH WJIM 3aHUMAThCS ONPEEICHHOMN AeSTebHOCThIO HA CPOK JI0 TPEX JIET, TU00
00s3aTENBPHBIMA PAa00OTaMH HAa CPOK JO YETHIPEXCOT BOCBMHIECATH 4YacoB, JHOO
UCIIpaBUTEIbHBIMU pabOTaMUM Ha CpOK 10 AByX Jer.B 4. 2 cr. 253 VK PO
npeaycMaTpuBaeTCsd HaKa3aHWE 3a HCCJIEJOBaHHE, TOUCK, pa3BElKy, pa3paboTKy
IPUPOJHBIX PECYpCcOB KOHTHMHEHTaJdbHOro meibha Poccuiickoit deneparuu wiu
HCKITFOYUTEILHON AKOHOMHUYECKOW 30HBI Poccuiickoit denepanum, npoBoguMbie 0e3
COOTBETCTBYIOLIETO PA3PECIICHUS.

Jnst  npaBWwIbHOW — KBaIM(UKAIIMK  TMPECTYIUICHUS]  BBISICHUTh, UYTO  SIBISIETCS
UCKITIOUUTETFHON 3KOHOMHUYECKOW 30HOM (i 4. 1), 1 KOHTMHEHTAIbHBIM IIETbHOM
(mns 4. 2). WckirounTenbHas 3KkoHoMuYeckas 30Ha Poccutickoit deaepaiiuu - MOPCKO
paiioH, HaXOAIIMKCS 3a IpeieaMu TeppUTOpruaIbHOro Mopsi Poccuiickoit deaepanuu
U TMPUIICTAIONMIMN K HEMYy, C OCOOBIM MPaBOBBIM PEXUMOM. BHyTpeHHElH TpaHulen
HCKJIFOUUTEITbHOU AKOHOMHUYECKOHN 30HBI SIBIISICTCS BHEITHSS rpaHuLa
TEPPUTOPHUAIBHOTO MOPS. BHEIIHSAS rpaHUIla UCKIFOYUTEIBHONM 3KOHOMHUYECKON 30HBI
Haxoautcss Ha pacctossHud 200 MOPCKMX MHIIb OT MCXOJHBIX JIMHUWA, OT KOTOPBIX
OTMEPAETCA ILIUPUHA TEPPUTOPUATBHOTO MOPS, €CIM HHOE HE MNPEeAyCMOTPEHO
MEKIyHapoIHbIMH JIoroBopamu Poccuiickoit @enepauun (ct. 1 denepanbHOro 3akoHa
ot 17.12.1998 N 191-®3 (pex. ot 03.02.2014) «O06 UCKIIOUUTEIHPHON SKOHOMUYICCKON
30HE Poccuiickon Deneparum).

Kontunenrtansubiil mensd Poccuiickoit denepaiinu BKIIOYAET B c€0s1 MOPCKOE JTHO U
HeJpa IOABOAHBIX PAWOHOB, HAXOIALIMECH 3a IpeneslaMu TEPPUTOPHATIBHOIO MOps
Poccuniickoit ®enepannu Ha BCEM NPOTSIKEHUH €ECTECTBEHHOIO ITPOJOJKEHUS €€
CYyXOIlyTHOM TEPPUTOPUU OO BHEIIHEHM TPAaHUIBI ITOABOAHOM OKpawHbl MATEPHKA.
BHyTpeHHell rpaHuIell KOHTHHEHTAJIBHOTO Ienb(a SBISETCS BHEIIHSAS TIpaHULA
TepputopranbHoro Mmops (ct. 1 @eaepanpHoro 3akona ot 30.11.1995 N 187-03 (pen.
ot 03.02.2014) «O xonTHHEHTAIBHOM I1eNIb(e Poccuiickoit deaeparium).

JlIs mpuBJIeYeHHs JMLIA K YIrOJOBHOH OTBeTCTBeHHOCTH 1O cT. 253 YK PO
TpedyrTcst cjaeayime yCJIOBHSA:

1) cyOwekT mpectyrieHust: rpaxaane Poccuiickoit @enepanuu, nuia 6e3 rpakaaHcTBa
158105 WHOCTPAHHBIE rpaxiaHe, JIOCTUTIIIHAE 16-neTHero BO3pacra.
2) 00bEeKTUBHAS CTOPOHA: COBEPIIIEHUE JTFO00TO IEUCTBHS, YKa3aHHOTO B 4. | uiu 4. 2
CT. 253 YK P®.



B TlocranoBnenuu IlpaButensctBa PD ot 19.01.2000 N 44 (pexn. ot 21.07.2014) «O6
yrBepxkaeHnn llopsaka co3gaHus, SKCIUIyaTallMM W HMCIOJb30BAHUS MCKYCCTBEHHBIX
OCTPOBOB, COOpPYXEHHI M YCTAaHOBOK BO BHYTPEHHHX MOPCKHX BOJAaX U B
TepputroprasibHoM Mope Poccuiickoit ®enepannn» ykazaHbl TpeOOBaHUS, KOTOpPbHIE
JOJKHBI COOJIOJIAThCS MPU CO3/IaHUHU, DKCILTyaTallii MCIOJIb30BAHUU HCKYCCTBEHHBIX
OCTPOBOB, COOpPY)XEHMM U ycTaHOBOK. (COOTBETCTBEHHO, WX HapylleHue OyaeT
COCTaBJISITh IIPECTYILICHUE o CT. 253 YK PO.
Hapymienue nmnpaBuin CTPOMUTENBCTBA, OKCIUIyaTalldd, OXpaHbl M JUMKBUIALWA
BO3BEJICHHBIX UCKYCCTBEHHBIX OCTPOBOB, YCTAHOBOK WUJIM COOPYKEHUU U CPEACTB MOTYT
BBIPAXKATHCS:

- B BO3BEACHHUU YKa3aHHBIX OOBEKTOB C HApYyIICHHEM HOPM, 3aKpeIICHHBIX B
BBIJJAHHOM  pPAa3peIICHUH, C OTCTYIUICHUEM or  CHullos, I'OCTos.
- B IKCIUTyaTallid MMEIOIIMXCS COOPYKEHU, HE 00eCIeunBaronieil oXxpany MOpPCKOU
Cpelbl WIH 0€301acHOCTb CYJI0XOJICTBA.
- B HEHaJIJIexKalen OoXpaHe YKa3aHHBIX OOBEKTOB.
- B JIMKBUJALIMM BO3BEJEHHBIX COOPYKEHUH M CPEICTB oOecreueHus: 0e30MacHOCTU
MOPCKOT'0 CYJJOXOACTBA U T.[.

[lopsimok  mpencTaBieHUs, PACCMOTPEHHMs, OLEHKM 3allpOCOB  HA  CO3JaHUE
UCKYCCTBEHHBIX COOPYKEHUH Ha mienbde U MOPSJAOK HPUHATHS HHBIX PpEHICHUH
YCTaHABJIMBAIOTCS 3aKOHOM O KOHTHUHEHTabHOM Imenbde (ct. 17 - 20) wu
MEXIyHApOAHbIMU JAoroBopamMu P®. ITlopsgoxk Npokagku MOABOAHBIX KaOenaehd u
TpyOONPOBOJOB HAa KOHTMHEHTAJIbHOM MIeNb(pe H3JI0KEH B CT. 22 3akoHa O
KOHTHUHEHTAJIbHOM HIeNb(e.

VYronoBHas OTBETCTBEHHOCTh mo 4. 2 cT. 253 YK P® 3a ucciegoBaHue, NOMCK,
pa3BesKy, pa3pabOTKy MPUPOIHBIX PECYpPCOB KOHTHHEHTAJIBHOTO Mienbdha Poccuiickoi
denepaii WIKM HCKIFOYUTEILHOM SKOHOMHYECKOW 30HBI Poccuiickoi Denepanuu
HACTymaeT B CIydasX, KOTJa TaKue JesSHUsS COBEpIIeHb 0e3 oOpaiieHus B
YIOJHOMOYCHHbIE (hefiepalibHbIe OpPTaHbl HMCIOJHUTEIHHOM BIACTH 3a IOJyYEeHUEM
paspenieHus: (JUIEH3UM) WU TOClie T0Jayd 3asgBKA Ha JIMIICH3UpPOBaHWE, HO 0e3
MOJIYYCHHS pa3perieHus: (JTUIEH3UN) WK MPU OTKa3e B JHMIICH3UPOBAHUU JTUOO TOCIe
MOJIYYCHHUS TIOJIOKUTEILHOTO OTBETa O JIMIICH3WPOBAaHWHM, HO JO PETUCTPAIUA
JULEH3UH, MO0 TOCHe MCTEUYEHHs] CpOKa JEUCTBUS JMIIEH3WH, WM TOc]e BbIOOpa
yKa3aHHOW B pa3pemieHud (nuneH3uu) kBoTbl (m. 2 IlocranoBnenust Ilnenyma
BepxoBaoro Cyma P® or 23.11.2010 N 26 «O HEKOTOpBIX BOIpOCax MPUMEHEHUS
CyJlaMH 3aKOHOJIaTEIhCTBA 00 YrOJIOBHON OTBETCTBEHHOCTH B c(epe pbhIOOJIOBCTBA U
COXpaHEHUS BOJHBIX OMOJOTHYECKUX pecypcoB (cTaTbu 253, 256 YK PO)y).

3) MecTO COBEpIICHHSI TMPECTYIUICHHUS SIBISECTCS O0S3aTeNbHBIM TMPU3HAKOM COCTaBa
NPECTYIJICHUSI - TOT WJIM MHOW pPaioH (y4acTOK) KOHTHHEHTAJIBHOTO Iienbda WIN
HCKITFOYUATEIBHOMN AKOHOMHUYECKOU 30HBI PO.
4) mpecTyIJICHUE CUNTAETCS OKOHUYCHHBIM C MOMEHTA BBITIOJTHEHHS XOTsI ObI OJTHOTO W3
JesTHUM, yKa3aHHbIX B 4. 1 wim 2 cr. 253 YK P®, T.e. HacTynuBIIME MOCIEACTBUS HE
OXBAaTHIBAIOTCS JTaHHBIM COCTaBOM MPECTYIICHUS.
5) cyObeKkTHMBHasi CTOpOHA MPECTYIUICHUs] - MpSIMOM ymbicen. JIMIO Oco3HaeT, 4To
HapylIaeT 3aKOHOAATEIhCTBO O KOHTHHEHTAIBHOM Ieab(e U 00 HCKIIOUUTEIbHOU



sKOHOMHUYECKOM 30He PD kakuM-mub0 U3 MepeuncIeHHBIX B 3aKOHE JESIHUMN, U KeJaeT
9TH JI€SIHUSI COBEPIUUTH.

CornacHo pa3bsicHeHMSM, yka3zaHHbIM B 1.12 IloctanoBnenusa Ilnenyma BepxoBHOro
Cyna P® or 23.11.2010 N 26 «O HEKOTOpBIX BOIPOCAX MNPUMEHEHUS CYJIaMHU
3aKOHOJIaTEIbCTBA OO0 YrOJIOBHOM OTBETCTBEHHOCTH B cepe pbIOOJIOBCTBA U
COXpaHEHHUs! BOJHBIX OHOJIOTHYECKUX pecypcoB (ctatbu 253, 256 YK P®)» ecnu
JIEHUCTBUS, CBS3aHHBIE C HE3aKOHHOW J0O0bIuel (BBLJIOBOM) BOJHBIX OHOJIOTMUECKHX
pPECYpPCOB, COBEpILICHHBIE JIMIIOM C HIPUMEHEHHEM CAMOXOJHOTO TPAHCIOPTHOTO
IJIABAIOIIETO CPEJICTBA JTUOO B MECTax HEpecTa WM Ha MUTPAIMOHHBIX MYTAX K HUM,
WIK Ha 0CO00 OXpaHSIEMBIX MPUPOTHBIX TEPPUTOPUSIX, XOTS GOPMATBHO U COAEPIKAIU
NPU3HAKU MPECTYIUIEHUS, MPEAYCMOTPEHHOr0 4. 2 cT. 253 wmn ct. 256 YK P®, HO B
CHJIy MAaJIO3HAYUTEIbHOCTH HE MPEACTaBISUIM OOIIECTBEHHOM OMAacHOCTH, KOT/a HE
UCITOJIB30BAIMCh CIIOCOOBI MAacCOBOTO HCTPEOJIEHHS BOJHBIX >KMBOTHBIX M PACTEHUH,
Cyll BOpaBe MPEKPaTUTh YrOJIOBHOE Je€I0 Ha ocHoBaHuu 4. 2 cr. 14 YK PO.
OcHoBaHMEM I TNPU3HAHMS JEUCTBHM MOACYIUMOIO MAalO3HAYUTEIbHBIMU MOTYT
CIIy’)KUTb, HAIpUMEpP, HE3HAUYUTENIbHbIE KOJMYECTBO U CTOMMOCTh BBUIOBJIIEHHOM PBIOHI,
OTCYTCTBHE€ BPEIHBIX ITOCIEICTBHI I OKPYKAIOIIEH Cpeibl, a TAKKE MCIOJIb3YEMbII
croco0 100bIYM, KOTOPBIN HE SBIISJICS OMACHBIM JUIsl OMOJIOTMYECKUX, B TOM YHCIIE U
PBIOHBIX, PECYPCOB.

BbutoB  BOAHBIX OHOJOTUYECKUX PECYPCOB, COBEPIICHHBIM B IEISX HAy4YHO-
UCCJIEIOBATENbCKUX  paboT, ToOMCKa M pa3pabOTKU  MPUPOJHBIX  PECYPCOB
KOHTHHEHTalbHOTO 1enbda Poccuiickoit @Denepanuu WM UCKIIOUYUTEIIBHOU
PKOHOMMYECKON 30HBI Poccuiickoit @Depeparuu 0e3 CHEIUATBLHOTO pa3pelIeHuUs,
MOJTHOCTBhIO OxBaThiBaeTcs 4. 2 cr. 253 YK PO, ecnmu nmiiom HE OCYIIECTBIISLIACH
HE3aKOHHas J00bl4a (BBUIOB) BOAHBIX OHOJIOTMUECKHX PpECYpCOB MpPHU HAIUYUU
MIPU3HAKOB, NPEeTyCMOTPEHHBIX B 4. | 1 3 cT. 256 YK P®. YronoBHas OTBETCTBEHHOCTh

B TaKHX CJIy4asx, MPU HAIMYUUA K TOMY OCHOBAHWW, HACTYNAET MO COOTBETCTBYIOIIUM
gactaM ctatbu 256 YK PO.

Heszaxonnas 0oowiua (6v1108) 600HbIX OUON02UUECKUX pecypcos. Hapywenue npasun oxpanvi 600HbIX
buonoeuveckux pecypcos. Hezakonnas oxoma. Hesaxonnwvle 000biua u 06opom 0cob60 yeHHviX OUKUX
HCUBOMHBIX U BOOHBIX OUONIO2UHECKUX PECYPCO8, NPUHAONEHCAWUX K 8U0aM, 3aHecenHbiM 8 KpacHyio
knu2y Poccutickoti @edepayuu u (unu) oxpansemvim MescoyHapoOHbimu 0o2osopamu Poccuiickotl
Deodepayuu. YnuumogiceHue Kpumuieckux MecmoooumaHuii 01 Opeanu3mos, sanecennvix 6 Kpacmyro
knuey Poccuiickou @edepayuu. Hezakonnas pybxa aecuvix Hacax)coenuti. Yuuumooicenue unu
nogpesicoenue necHvlx Hacadxcoenull. Hapywenue pescuma ocobo oXpansemuix npupooHbIX
meppumoputi U npUpOOHbIX 0OBEKMOB.

B cr. 256 VYronoBHoro koaekca P® mpemycMarpuBaeTcsi HECKOJIBKO COCTAaBOB
MPECTYIUICHUH, CBA3aHHBIX C HE3aKOHHOM JOObIUEH BOAHBIX OMOJOTHUYECKUX PECYPCOB:

1) 4. 1 - He3zakoHHas J100BIYA (BBUIOB) BOJHBIX OMOJIOTHYECKUX PECYPCOB, €CIU ATO
NEsSTHHE COBEPILEHO:
0. «a» - c NPUYUHEHUEM KPYITHOTO yiiepoa;
n. «0» - ¢ MPUMEHEHHEM CaMOXOJHOTO TPAHCIOPTHOTO IUIABAIOIIETO CPEACTBA WIIU



B3PBIBUATHIX U XMMHUUYECKHX BEIIECTB, DJIEKTPOTOKA JIMOO HHBIX CIIOCOOOB MacCOBOTO
ucTpebIeHus YKa3aHHbBIX BOJIHBIX YKUBOTHBIX u pacTeHuil;
II. «B» - B MeCTaXx HepecTa WIM Ha MUIPAIMOHHBIX MYTAX K HUM;
. «I» - Ha 0C000 OXPaHAEMbIX MPUPOIHBIX TEPPUTOPUSIX JIUOO B 30HE IKOJIOTHUECKOTO
OencTBUs W B 30HE Ype3BbIYAHON AKOJIOTHYECKOU CUTYyaluU.
2) 4. 2 - He3aKOHHas J100blYa KOTHKOB, MOPCKHX OOOpOB HJIM HHBIX MOPCKHX
MJIEKOTTUTAOIINX B OTKPBITOM MOpe W B 3alpPETHBIX  30Hax.
3) 4. 3 — coBeplIEHHE MPECTYIUICHUs, YKa3aHHOTO B 4. | WM 4.2, JUIOM C
UCIIOJIb30BAHUEM CBOETO  CIY’)KEOHOro  TMOJIOXKEHUsT JHUOO0 TPYNHol JMI[ 10
MPEIBapUTEIBHOMY CTOBOPY WJIM OPraHU30BAHHOW TPYMIION.

Hestaus o 4. 1 ct. 256 YK P® naka3zeiBatotcs mrpadoM B pa3Mepe OT CTa ThICTY
JI0 TPEXCOT THICSIY pyOJIeH win B pa3Mepe 3apaO0THOMU TIJIAThI I MHOTO JT0X0/a
OCY>KJIEHHOTO 3a IEPUO]] OT OJTHOTO rojia A0 ABYX JIET, IN0O0 00s13aTeIbHBIMU paboTaMu
Ha CPOK JI0 YE€THIPEXCOT BOCBMHUACCITH YacOB, MO0 UCTIPABUTEIHHBIMHA pa0OTaMH Ha
CPOK 70 ABYX JIET, TINOO apecToOM Ha CPOK JI0 miecTH MecsieB. K BogHbpiM
OMOJIOTUYECKUM PECypcaM OTHOCSITCS pbIObI, BOJAHBIE OECIIO3BOHOYHBIE, BOIHBIE
MJIEKOMUTAIOIINE, BOJIOPOCIIH, IPYTHUE BOJIHBIC KUBOTHBIE U PACTEHUS, HAXOSALIUECS B
COCTOSIHUU €CTECTBEHHOW CBOOO/IBI.
B Ilocranosnenun IInenyma BepxosHoro Cyna PO ot 23.11.2010 N 26 "O HekoTOpBIX
BOIPOCAaX MPUMEHEHHS CyJaMU 3aKOHOJATENIbcTBa 00 YrOJOBHOW OTBETCTBEHHOCTH B
cdepe pbIOOJIOBCTBA U COXPAHEHUS BOJHBIX OMOJIOTMUECKUX pecypcoB (cTaThu 253, 256
YK P®)» pa3bsiIcHAIOTCS HEKOTOpPhle OCOOCHHOCTH MpecTymieHus mo cr. 256 YK
P®. [Ton He3aKkOHHOM NOOBIUEH (BHLIOBOM) BOJAHBIX OMOJIOTMYECKUX PECYPCOB CIEAYET
MOHUMATh JICUCTBUS, HANpPaBJICHHbIE HAa WX M3BITHE HU3 CPelbl OOuUTaHUs U (WIIH)
3aBJaJICHUEC UMU B HApYIICHUE HOPM 3KOJIOTMYECKOTO 3aKOHOJATENbCTBA (HAIpUMeEp,
0e3 MOJy4eHHOTO B YCTAHOBJIECHHOM 3aKOHOM TMOPSJIKE pa3pelieHUsl, B HapylICHUE
MOJIOKEHUM, MPEAYCMOTPEHHBIX TAKUM pa3pelieHrueM, B 3allpelieHHbIX palioHaxX, B
OTHOIIICHUHM OTIEJIbHBIX BHUJOB 3alpelICeHHBIX K J00bYe (BBUIOBY) BOJHBIX
OMOJIOTUYECKUX PECYPCOB, B 3aMpEIICHHOE BPEMs, C MCIOJIH30BAHUEM 3aIPEIICHHBIX
OpyIHii JIOBA), TIPH YCIOBHUH, YTO TAKHE JNEHCTBUS COBEPIICHBI JIMIIOM C MPUMEHEHHEM
CaMOXOJIHOTO TPAHCHOPTHOTO IIJIABAOLIETO CPEICTBA, B3PHIBUATHIX WM XUMUYECKHUX
BEII[ECTB, JJICKTPOTOKAa JMOO WHBIX CIIOCOOOB MAaCCOBOTO MCTPEOJEHUS BOIHBIX
JKUBOTHBIX U PACTEHUM, B MECTaX HEpecTa WJIM Ha MHUTPALMOHHBIX MYyTSX K HUM, Ha
0Cc000 OXPaHSIEMBIX MPUPOJIHBIX TEPPUTOPHUAX, B 30HE IKOJIOTHUECKOTO OCJACTBUS WU B
30HE YPE3BBIYANHON IKOJIOTUYECKON CUTYyallMu JUOO0 KOTJa Takue AEHCTBUS MOBJIEKIN
MPUYMHEHHE KpyHOTO yiiepoa (1. 3 ykazannoro [locranosnenus [Inenyma BC PO).

I1. «a» 4. 1 ct. 256 YK P®: npu onpeneneHnn KpymnHOCTH yuepoOa ciaeayer UCXOIUTh
U3 KOJMYEeCTBA W CTOUMOCTH JIOOBITOTO, MOBPEXACHHOTO W YHHUYTOKEHHOTO,
pacrnpoCcTpaHEHHOCTH Oco0el, HMX OTHECEHHs] B YCTAHOBJICHHOM TOpPSAKE K
CHELMAJbHBIM KaTeropusiM, a TaKKe YYUTHbIBaTh HAHECEHHBIM uX A00bIYell yiiepo
BOJHBIM OuojormyeckuMm pecypcam. K Takomy ymepOy cienyer, B YacTHOCTH,
OTHOCHUTbH: THOEIb OOJBIIOrO YHMCIa HEMOJOBO3PEIbIX PHIO (MaJbKOB), BBUJIOB WU
YHUYTOXKEHUE pbI0O W pacTeHuid, 3aHeceHHbIXx B Kpachyio kuury Poccutickoi
®enepaunn win KpacHyio kuHury cyobekra Poccuiickoii denepannu, yHUUTOXKEHHE
MECT HEPECTA, 3UMOBAJIbHBIX SIM, HAryJbHbBIX IUIOMIAACH, YXYAUIEHUE KaYyeCTBAa CPEIbI



oOWTaHUA BOJHBIX OHWOJIOTMUECKMX PECypCcoOB W HapyIIeHWE Tpolecca Uux
BocIpou3Bo cTBa (1. 4 ykazanHoro IloctanoBnenus [nenyma BC PO).

I1. «6» u. 1 c1. 256 YK P®: x caMOXOJHBIM TPAHCIOPTHBIM IIJIABAIOIIUM CPEICTBAM
OTHOCATCA T€, KOTOPbI€ OCHAILEHBI JBUTATEIsIMU (HApUMeEp, CyJa, SXThl, Karepa,
MOTOpPHBIE JIOAKH), @ TAKKE WHBIE IIaBAIOIINE KOHCTPYKIIMH, IPUBOIUMBIE B JBUKECHUE
¢ oMoIs0 Motopa. [Ipy 3TOM TOKHO OBITH YCTAHOBJIEHO, YTO JAHHOE CaMOXOJHOE
TPAHCIIOPTHOE IIJIABAIOIIEE CPEJICTBO HEMOCPEACTBEHHO HCIOJIB30BAJIOCh KaK OpYyAHe
JO0OBIYM BOAHBIX OMOJIOTMYECKUX PECYPCOB (HAPHUMEp, Il YCTAHOBKH U (WJIM) CHATHUS
PBIOOJIOBHOM CETH).

IT. «B» 4. 1 c1. 256 YK P®: mecToM HepecTa CileayeT NMpU3HaBaTh, HAPUMEDP, MOpPE,
peKy, BOJOEM WM YacTh BOJOEMA, IJie pbl0a MEUYET UKPY, a TI0Jl MUTPAIMOHHBIM ITyTEM
K HEMY - MPOXOJbI, MO KOTOPHIM pbi0a HJIET K MeCTy HepecTa. Eciu BOIHBIN 00BEKT
uMeeT HeOOJIbIINE pa3Mephl (HapUMep, 03€po, NPy, 3aMpyaa) U HEPECT MPOUCKOTUT
M0 BCEMY BOJIOEMY, OH MOKET OBITh ITPU3HAH MECTOM HEpecTa.

I[I. «r» u. 1 cr. 256 YK P®: 30Ha 4pe3BbIYAHONW 3KOJIOTUYECKOW CHUTyallHH
YCTaHAaBJIMBAETCS B COOTBETCTBUM C lIpukazom Munnpupoasl PO ot 06.02.1995 N 45
«O0 ytBepxkaeHun «BpemeHHOro mopsaka OOBSABIECHUS TEPPUTOPHUH  30HOM
YPE3BBIYAMHON IKOJIOTHYECKON cuTyanum» u denepanbHbIM 3aKk0HOM OT 21.12.1994 N
68-03 (pen. ot 21.07.2014) «O 3amuTe HACENCHUS U TEPPUTOPUN OT UPE3BBIYAMHBIX
CUTYaLUH IIPUPOJHOTO " TEXHOT€HHOT O XapaKkTepay.
[Ipu3Haku  4pe3BbIYAMHOM  DKOJIOTMYECKOW  CHTyallud, WX KA4eCTBEHHBIC U
KOJIMYECTBEHHBIE IIOKA3aTEIM OLEHUBAIOTCS Ha OCHOBEe «KpuTepueB OLIEHKH
HKOJIOTUYECKON OOCTAHOBKM TEPPUTOPUN U BBIJCIEHUS 30H 4Ype3BbIYAHON
HKOJIOTUYECKOM CHUTyallUM W 30H 3KOJOTMYECKOro O€ICTBUS», YTBEPKICHHBIX
Munnpupoast Poccum 30.11.1992. 30Ha upe3BbIYailHON SKOJOTHYECKON CUTyaluu
oObsBiseTca Yka3zoM IIpesunenta Poccuiickoit denepanumn.

Jlnst mpuBiedeHUs JMLAa K YrOoJIOBHOM OTBETCTBEHHOCTHM HEOOXOAUMBI CIEAYIOIINE
YCIJIOBHSL:

1) cyOBbexkr mnpecTymieHuss — JIMLO, JocTurmee 16-jetHero  Bo3pacTa.
2) 0OBEKTUBHAs CTOPOHA: COBEPILECHUE JHOOOro JEUCTBHS, YKa3aHHOTO B 4. 1 — 4. 3
CTaTbU.

[Ipu >ToM B 4. 1 — 4. 3 cTaThu yKa3bIBAIOTCS OOs3aTENbHBIC MPU3HAKK COBEPIICHUS
NPECTYIUICHUH, HampuMep, MECTO COBeplIeHus (B MecTax Hepecta Wi Ha
MUTPAIMOHHBIX MYTSIX K HUM, HA 0CO00 OXpaHSIEMbIX MPUPOTHBIX TEPPUTOPHULX TUOO B
30HE YKOJIOTUYECKOTO OE/ICTBHS WM B 30HE YPE3BBIYANHON IKOJIOTHUECKON CUTYaIlHUN),
anb0  OmpeAeNieHHbIH cmocod (C  TpPUMEHEHHEM CaMOXOJHOTO TPAHCIIOPTHOTO
MJIABAIOIIET0 CPEJICTBAa WM B3PHIBUATHIX W XUMHUYECKHUX BEIIECTB) MW T.I.

HekoTopbele coCTaBbl SBISIFOTCS MaTepHAIBHBIMH (T.€. OTBETCTBEHHOCTH HACTYIACT
TOJBKO TMPU HACTYIUICHUU MocheAcTBui) (m. «a» 4. 1 cr. 256 YK), a Hekoropsie
dbopMalbHBIMU (HACTYIUICHUE TIOCICACTBUI HE SBJSETCSA 00S3aTEIBHBIM 3JIEMEHTOM
JUIs. TIPUBJICUEHHUSI JIMIa K OTBETCTBEHHOCTH) (M. «O», «B», «m» 4. 1 cr. 256 VYK).



3) cyOBeKkTHBHAs CTOpOHA: HAJIWYWE MPSIMOTO YMbICHa (T.€. BHHOBHBIM OCO3HABAJ
OOIIECTBEHHYIO OMACHOCTh CBOMX JNEUCTBHM (0e3/1eiCcTBUsI), PEABHUIET BO3MOKHOCTh
WM HEW30€KHOCTh HACTYIUICHUS! OOIIECTBEHHO OMACHBIX IMOCHEACTBUI U JKelajd UX
HACTYILJICHUS )

TEMA Ne 25. ITIPECTVYIUIEHWA [TPOTUB BE3OITACHOCTHU ABMXEHUA U
OKCIUIYATALMU TPAHCIIOPTA

THonamue u 0bwas xapakmepucmuxa npecmynjieHull npomue 6e30nacHoCmu O8UNCEHUS U
IKCHIAyamayuu mpaucnopma. Buowvl npecmynienuti npomug 6e30nacHocmu 08UNMCeHUs U
9KCIILyamayuyu mpancnopma.

[IpecTynnenus nmpoTUB OE30MACHOCTH JBMKEHHUS M DKCIUTyaTallud TPAHCIIOPTa - 3TO
npeaycMOTpeHHbIe cTaThsiMu [263-2711] 1. 27 YK 0O0IiecTBeHHO OIacHbIC JESHUS
(mevicTBuUs MM 6e31€HCTBUE), OCYILIECTBIIIEMbIE YMBIIIJIEHHO WJIH 110 HEOCTOPOKHOCTH,
nocsiraroniye Ha 0e30MacHOCTh JABUKEHUS M AKCIUTyaTallid TPAHCHIOPTHBIX CPENICTB U
MPUYUHSIIONIUE WIN CIIOCOOHBIE MPUYUHUTE BPEJ] KU3HU, 3JI0POBBIO YEIOBEKA, UY>KON
COOCTBEHHOCTH.

Cucrema npecTynaeHU MpoTUB 0€30MaCHOCTH JBMKCHHSI M SKCIUTyaTallud TPAHCIIOPTa
corslacHo 1. 27 YK BKIIIOYaeT BE TPyNIIbL:

- TPEeCTyIJICHHUs, COBepIIaeMble JIMIIAMH, OTBETCTBEHHBIMH 3a oOecredyeHue
TPAHCTIOPTHOI 0€30MacHOCTH, 0€30MaCHOCTh JIBIKEHUSI BBEPEHHBIX UM TPAHCIOPTHBIX
CPEIICTB U WX KCIUTyaTanuio (cM. cT. 263-266, 269-2711 YK);

- TPECTYIUICHHs, COBEpIIAEMbIC JUI[AMH, HE OTBETCTBEHHBIMH 3a OO€CICUCHHE
TPAHCIIOPTHOM 0€30M1aCHOCTH, KOTOPHIM HE BBEPEHBI TPAHCIIOPTHBIE CPEACTBA (CM. CT.
267, 268 YK).

OOmecTBeHHas: OMACHOCTb JIAHHBIX TMPECTYIUICHWM 3aKJII04aeTcss B TOJPHIBE
OOIIIECTBEHHBIX OTHOIIEHUHA B cdepe HIKCIUTyaTallud WCTOYHHKOB TOBBIIIEHHOM
OMACHOCTH, YCIIOBUM 3alIUIIEHHOCTH >KMU3HEHHO BaXKHBIX HWHTEPECOB JIMYHOCTH,
o0II1ecTBa, TOCY/1apCTBA.

OCHOBHOM OOBEKT MPECTYMHBIX  MOCATATEIBCTB - OE€30MACHOCTh  JBUXKEHUS U
AKCIUTyaTalMi TpaHcnopTa. JlonmoaHUTeNbHbIE 0OBEKTHI - XKHU3Hb (CM. 4. 2, 3 cT. 263, u.
2,3 ct. 2631, 4. 3-6 cT. 264, 4. 2, 3 c1. 266, 4. 2, 3 cT. 267, 4. 2, 3 cT1. 268, 4. 2, 3 CT.
269, 4. 2 ct. 2711 YK), 3m10poBse (cM. 4. 1, 2 cT. 264, 4. 1 cT. 266, 4. 1 cT. 268, 4. 1 cT.
269 YK) yenoseka, uyxkas cooctBeHHOCTb (cM. cT. 267 YK). XKuznb (cm. u. 1 ct. 2711
VYK), 3nopoBbe (cm. 4. 1 cT. 263, 4. 1 cT. 2631, 4. 1 c1. 267, 9. 1 c1. 2711 YK) uenoneka,
qyasi COOCTBEHHOCTh MOTYT OBITh U (DAKyJIbTATUBHBIMH OOBHEKTAMHU.

OOBEeKTHBHAST CTOPOHA COCTABOB TMPECTYIUICHWM BBIpaKaeTcs MesHUsMH B (popme
JEHUCTBUS WM Oe3MeHCTBHsI. AKTHUBHOE MPECTYIMHOE TOBEACHUE MOXKET IMPOSIBUTHCA,
HaIlpuMep, B HAPYIICHUH JUIIOM, YIPABISIIOIIUM TPAHCIIOPTHBIM CPEACTBOM, MPABUI
JIOPOYKHOTO JBMIKEHHUS - MPOE3JIC MO 3alpelaroifil JOPOKHBIN 3HAK, YTO IOBJICKIIO
TSOKKUH BpeJl 3JI0pOBBIO0 YenoBeka Ju0o ero cmepth (cMm. cr. 264 VK). IlaccuBHOe
MIPECTYITHOE TTOBEJACHUE MOXKET MMETh MECTO, HApUMep, IPH HEOKA3aHWH KalTUTaHOM
CyJIHa TIOMOIITH JIFOIM, TEePIIAIIUM OeCTBHE HAa MOPC WIJIM MHOM BOAHOM IyTH (CM. CT.



270 YK).

[To 3akOHO/IaTE€NILHOW KOHCTPYKIIMU COCTaBBI MPECTYIJICHUN SIBIISIIOTCS, KaK MPaBUIIO,
MatepuanbHbIMU. [IpecTymienus OKOHYEHbl (COCTaBaMM) B MOMEHT HACTYIUICHUS
COOTBETCTBYIOIIUX MAaTepUATbHBIX OOLIECTBEHHO OMACHBIX MOCIEACTBUMN, B YACTHOCTH:
a) TSDKKOTO BpeJia 3JI0POBBIO UeJIOBEeKa (CM. MEpBbIe YacTu CT. 266-269, 2711; 4. 1 u 2
cT. 264 YK); 6) xpynHoro ymep6a (cM. mepBbie yacTu cT. 263, 2631, 267 YK); B)
CMEPTH YeJIOBEeKa (CM. BTOpbIE YacTH CT. 263, 2631, 266-269; 4. 3 u 4 cT. 264; 4. 1 cT.
2711 YK); r) cmeptu 1ByX uiau 6oJiee Juil (CM. TPEThH YacTH CT. 263, 2631, 266-269; u.
Su6cr. 264; 4.2 ct. 2711 YK).

Jucno3unuu  OOJBIIMHCTBA HOPM, MPEAyCMAaTpPUBAIOIIMX OTBETCTBEHHOCTh 3a
MPECTYIICHUS MMPOTHB O€30MaCHOCTH JIBIDKCHHSI M DKCIUIyaTallud TPAHCIIOPTA, UMEIOT
OJIAaHKETHBIA XapakTep, TMOCKOJbKY [JIi YCTAHOBJICHUS MPECTYMHOCTH JCSHUS
OTCBHUIAIOT MPABONPUMEHUTENSI K TMOJ3aKOHHBIM HOPMATHBHBIM TIPABOBBIM aKTaM,
HarpuMep TaKUM, KakK MpaBUIa JOPOKHOTO JABUKEHUS U HKCIUTyaTAllUM TPAHCIIOPTHBIX
CPEICTB.

OO0s3aTenbHBIM IS KBaNM(UKAIMK JIESTHUSA KaK MPECTYIUICHUS] MOXKET SBIISITHCS
CPEACTBO €r0 COBEPIICHUS, B YACTHOCTH, TPAHCIIOPTHOE CpencTBO. OIHAKO CPENICTBO
CleAyeT OTJIMYaTh OT IpEeAMETa MPECTYIHOIO IMOCIATaTelIbcTBA. TakK, TPaHCHIOPTHBIE
CpEIICTBa, ITyTH COOOIIEHUS, CPEICTBA CUTHAIIU3AIIUHU UJIU CBS3H, IPYTrO€ TPAHCIIOPTHOE
000pyZIOBaHUE SBJISIFOTCS MPEIMETaMU MOCATATENbCTB, MPEIYCMOTPEHHBIX CT. 266 U
267 YK. B cr. 267 YK TakoBeIMH K TOMY K€ SBJSIOTCS W TpPaHCHOPTHBIC
KOMMYHUKAIINH.

Ha xBanmudukaruio nesHus Kak MPECTYIUICHUS MPOTUB O€30MacHOCTH JBIKCHUS U
AKCIUTyaTallMy TPAHCIIOPTa MOTYT MOBIUATH BpeMsi, 00cTaHoBKa (cM. cT. 270-2711 YK)
a TaKKe€ MECTO €ro COBEpPIICHUS: NYyTH aBTOMOOUJIBHOTO, KEJIE€3HOJOPOKHOTO,
BO3IYLITHOI0, MOPCKOTO, BHYTPEHHETO BOJHOTO TPAHCIIOPTA, METPOIOJIUTEH; OOBEKTHI
TPAHCIIOPTHON MH(MPACTPYKTYPHI; MArUCTPaIbHbIE TPYOOTIPOBO/IHI.

CyOBeKT NMPECTYMHBIX MOCIATATENbCTB - (PU3MUECKOE BMEHSIEMOE JIMIIO, JOCTUTIIEE K
MOMEHTY COBEpUIEHUS TMpEecTyIUleHus 16-leTHero Bo3pacTta, Kak IPaBUIIo,
Hapyllaloee COOTBETCTBYIOIIME MPaBOBbIE MpeAanucanus. VICkioueHue cocCTaBiseT
cT. 267 YK, mpenycmaTpuBarouias yrojJOBHYIO OTBETCTBEHHOCTh 3a COBEpLICHHUE
JAHHOT'O MpeCTyIUIeHus ¢ 14 ner.

[IpakThuecku BO  BCEX  MPECTYMHBIX  IOCATATENbCTBAX  CYOBEKT  HaJeleH
JOTIOTHUTENIBHBIM ~ MPU3HAKOM - OOS3aHHOCTBIO TI0O POAY CBOEH JesATEIHHOCTH
BBITIOJTHSATH BO3JI0’KCHHBIE Ha HErO MPABOBBIC MpEANUCcaHus. B 4acTHOCTH, OH JOJIKEH
co0Jiro1aTh MpaBuiia 0€30MaCHOCTH JIBHXKCHUS U DKCILTyaTallii TPAHCTIOPTHBIX CPEIICTB
(em. cr. 268 YK), B TOM 4YuCle XEJIE€3HOJOPOKHOTO, BO3AYLIHOTO, MOPCKOTO WM
BHYTPEHHETO BOJHOTO TPAHCIIOPTa, METPOIIOJIUTEHA, HE OTKA3bIBAThCS OT UCIOJIHEHUS
CBOMX TPYJIOBBIX 00sI3aHHOCTEH B Cilydae, KOrja TaKOd OTKa3 3ampenieH 3aKOHOM (CM.
cT. 263 YK); ucnosusaTh TpeOOBaHMs MO 00ECIEUSHHUIO TPAHCIIOPTHONW 0€301aCHOCTH Ha
00BEKTaX TPAHCHOPTHON MH(PACTPYKTYPHl U TPAHCHOPTHBIX cpeAcTBax (cm. cT. 2631
VYK); cobmiomate mpaBuiia 0€30MACHOCTH TIPU CTPOUTETHCTBE, OSKCIUTyaTallud WITU
PEMOHTE MarucCTpalbHBIX TPyOOoTpoBoAoB (cM. cT. 269 YK). B kauecTBe crenuaibHbIX
CyOBEKTOB MOHO BBIJICIUTH U JIUII, YIIPABISIOMIUX TPAHCIIOPTHBIMUA CPEACTBAMU (CM.
cT. 264, 2711 YK), a Takke OTBETCTBEHHBIX 32 UX TEXHUYECKOE COCTOSIHUE (CM. CT. 266
VYK), kaniutanoB cyzoB (cM. cT. 270 YK), uneHoB 3kumaxkeil BO3AyIIHbIX CYJI0B (CM. CT.



271 YK).

CyObeKTuBHAsI CTOPOHA COCTABOB TMPECTYIUICHUN XapaKTepusyeTcs BUHOW B (opme
YMBICJIa WM HEOCTOPOXKHOCTHU. Tak, MpecTyIuieHus, npeaycMoTpeHnasie cr. 270 u 271
VYK, MoryT OBITh COBEPIIIEHBI TOJBKO YMBIIIJICHHO, a MPECTYITHBIC ISSTHUS, OTPAKCHHBIC
B CT. 263-264, 266-269, 2711 YK, - ToIbKO 110 HEOCTOPOKHOCTH.

Hapymenue npaBuii 6€30MacCHOCTH ABMKEHUS M DKCILTyaTallMK KEJIE3HOIOPOKHOTO,
BO3JIYIIIHOTO, MOPCKOTO M BHYTPEHHErO0 BOJHOTO TPAHCIOPTa M METPOMOJIUTEHA.
Hapymenue tpeboBanuii B 00JaCTH TpaHCHOPTHOM Oe3onmacHocTH. Hapymenne mpaBut
JIOPOKHOTO TIBYKEHUS u OKCILTyaTaliH TPAHCTIOPTHBIX CPEICTB.
HenoOpokadecTBEHHBIN PEMOHT TPAHCIIOPTHBIX CPEACTB U BBITYCK UX B IKCILTyaTAIHIO
C TEXHWYECKUMHU HEWCIpaBHOCTAMU. [IpuBemeHne B HETOAHOCTh TPAHCIIOPTHBIX
CpeICTB WM MyTel coobmienus. Hapymenne mpaBmii, o0ecieunBaronmx 0€30MacHyo
paboty TpaHcnopta. Hapymenue mnpaBun 0€30MaCHOCTH TIPU  CTPOUTEILCTBE,
HKCIUTyaTallMi UM PEMOHTE MAarucTpalibHBIX TPyOOnpoBooB. Heokazanue kanuraHom
CyJlHa MOMOIIM TeprnsamuM OeacTBue. Hapyienrue npaBuil MeXIyHAPOIHBIX MOJETOB.
Hapymenne mnpaBuil  HCHONB30BaHHUS  BO3AYIIHOTO MpocTpaHcTBa Poccuiickoi
denepanum.

Hapymenune  mpaBui  0e30IaCHOCTH  JABHKEHHUSI M IKCIUIyaTaAllUM
JKeJIE3HOIOPOKHOI0, BO3AYUIHOT0 WJIH BOAHOro Ttpancmopra (ctr. 263 VYK).
HenocpeacTrBeHHbIM 00bEKTOM JAHHOTO TMPECTYIUICHUS SIBIsSETCS OE€30MacCHOCTh
JIBIDKCHUSI WJIM JKCIUTyaTalluM SKEJE3HOJOPOKHOIO, BO3AYIIHOTO WX BOJHOTO
TpaHcnopTa. bezonacnocms PyHKIUOHUPOBAHUS TpaHcnopTa (6e3aBapuitHOCTh
JBWO)KCHUSI WJIM DKCIUTyaTallMK) BKJIIOYAET B CEOsl €r0 KOMIUIEKCHYIO XapaKTEPUCTHUKY,
ONPEIENSIONIYI0 CIIOCOOHOCTH BBIMOJHATH NEPEBO3KH MACCAXKUPOB U Tpy3a 0€3 yrpo3bl
JUISL "KU3HU WM 3JI0POBbS JTIOJIeH, YHUUTOXKEHUS WU TTOBPEKIACHUS UMYIIECTRA.

IlIpeomemom npecTyIJICHUS BBICTYNIAIOT YKa3aHHbBIEC B 3aKOHE BUbI TPAHCIIOPTA.

[lox srcene3noooposrcnvim mpancnopmom CleyeT MOHUMATh PEIbCOBBINA TPAHCIIOPT,
HaxOJIAIIUICS B BeAeHUH MuHHCTEepCcTBa MyTer coobmienus PD, a Takke moabe3aHbIe
MyTH TPOMBIIUICHHBIX W JPYTUX MNPEONPUSATHNA, Y3KOKOJEHHBIE MKEJIE3HbIE [10pPOrU
CHEIUMAIbHOTO Ha3HaueHUsI, MeTpornonuTeH. [1laxTHbie, BHyTpUIIEXOBBIE (IJIEKTPOBO3HI,
BAaroHETKHU U T. T1.) TPAHCTIOPTHBIE CPEICTBA, BHITIOJIHSIONINE YUCTO TIPOU3BOICTBEHHBIC
(GyHKIUYU, CBSI3aHbI C TEXHOJOTMYECKUM MPOILIECCOM, HE MOTYT OTHOCHUTBCS K JITAHHOMY
BUIy TpaHcrnopTa. [lpouciiecTBusi Ha HHMX HE CBSI3aHbl C HapYLICHUEM IPaBUI
0€30MacHOCTH JIBUKEHUS WJIM DKCIUTyaTalldd, OHU OOYCIJIOBJIEHbl WUTHOPUPOBAHUEM
COOTBETCTBYIOIIMX  MPaBWI  MPOU3BOJCTBA  OMNPEJEICHHBIX  padOT, TEXHHUKHU
0€30MacHOCTH WJIM WHBIX TpaBUJl OXpaHbl Tpynaa. JeWCTBUS BUHOBHBIX MOJJIEkKAT
kBaMpukauuu 1o cr. 143 YK u B COOTBETCTBYIOUIMX ClydyasX — IO CTaThsM,
peayCMaTPUBAIOIIUM OTBETCTBEHHOCTh 3a MPECTYIUICHUS MPOTUB KU3HU U 3J0POBbS
rpaKJ1aH, YHUUTOXEHUE WUITU TTOBPEKICHNUE UMYIIECTBA.

Bozoywmvii  mpancnopm —3TO BCAd TpaxKIaHCKas aBUAllUs U CPEACTBA
TPKIAHCKOTO BO3AYXOIUIABAHUS: CaMOJEThl, BEPTOJICTHI, IUJIAHEPHI, TUPHKAOIH,
a’pocTaThl U T. 1. BeqoMCTBEHHAsI MPUHAIIEKHOCTh BO3AYIIHOTO Cy/JHA 3HAYEHUS HE
UMEET.



K mopcxomy u peunomy mpancnopmy OTHOCSTCSI BC€ CAaMOXOJIHbIE CyJla, HE3aBUCUMO
OT WX TPUHAMICKHOCTH, TOJJICKAINNE PETUCTPAIIMH B OACCEHHOBBIX CYHOBBIX
WHCTICKITUSX WM MOPCKUX TOPTrOBBIX opTax. HecamoxoiHbIe TpaHCTIOPTHBIE CPEJICTBA,
OTHOCHMBIE BEJOMCTBCHHBIMH HOPMATHUBHBIMH aKTaMH K BOJHOMY TPaHCIOPTY, HE
MOTYT BBICTYNAaTh MPEIMETOM pacCMaTPUBAEMOTO MPECTYIUICHUS. OTH IUIaBy4HE
cpenctBa (B OONBIIMHCTBE CBOEM OapiKd, IUTAIIKOYTHI) CaMOCTOSTEIHHOTO
TPAHCIIOPTHOTO 3HAYCHHsI HE HMMEIOT, JKCIUIyaTUPYIOTCA TOJBKO B COYETaHUU C
CaMOXOJIHBIM TPAHCIOPTHBIM CPEACTBOM. BpeaHbie MOCIEACTBUS C HCIIOJIb30BAHHEM
HECaMOXOJTHOTO TIABYYEro CPEACTBA MOTYT HACTYIUTH JIMIIb B PE3YJIbTATe HAPYIICHUS
0€30IacHOCTH CAMOXO/IHOTO CY/IHA.

Kanuran karepa 3., oTOyKCHPOBAB IUIANIKOYT K TaHKEPY IS IpUeMa JU3TOIUINBA, B
HapyIIEHWE YCTAHOBJIECHHBIX TPABUJI MPH PE3KOM YXYAIMIEHWHW TOTOABl HE OTBEN
IJIAIKOYT B 6€30MmacHOe MeCTO (B pEKy) U HE MPUIIBAPTOBANT KaTep AOHKHBIM 00pa3omM
K TaHkepy. OT y/apoB IUIalIKoyTa 0 60pT cyaHa 00pa30BaIiCh MPOOOUHBI B HOCOBOU U
KOPMOBOM 4YacCTsX, IIBAPTOBHBIC KOHIIBI OBUIM OTOPBAHBI, IIAIIKOYT 3aTOHYJ. B
MPUBEJACHHOM ClIy4ae HaJIMIIO BPEIHbIC TOCIECTBUSA: THOENb TUIAIIKOYyTa — Pe3yJIbTaT
HapYIIEHUs MPaBUJI KCIUTyaTallud CaMOXOTHOTO Cy/THa (TIpaBmJI OYKCUPOBKH).

Jlo cux mnop 3aKOHOAATENh IOJIB30BAJICS OOOOIIAIOUIMM TIOHATHEM 'BOJHBIM
TpaHCNOPT'", UTO BIOJHE OTBEYAJIO NOTPEOHOCTSIM MPAKTUKH, HE BBI3BIBAJIO KAKUX-TTHOO
cinoxxHocted B ero ompeaeneHun. B YK P® 1996 r. B 3aronoBke cT. 263 Takxe
UCIIOJIb30BaH JaHHBIA TEPMHUH, OJIHAKO B €€ TEKCTE pedb YK€ HIAET O MOPCKOM U
PEYHOM TpaHCIOpTE. DTy 3aMEHY BPAJl JIM MOXKHO MPHU3HATH YAAUHOU MO ALY IPHYMH.
Bo-niepBbIX, BOAHBIM TPAHCIIOPT HE HCUEPIBIBAETCS YKA3aHHBIMU B IMUCIIO3UIIMH HOPMBI
BUJIaMHU; CTPOTO TOBOPS, O3EPHBIA TPAHCIOPT HU K OJHOMY M3 HMX HE OTHOCHUTCS.
Hcxons u3 cMbIcia 3aK0HA, NEMCTBUE JaHHOW CTAaTbHU PACIPOCTPAHSACTCS W HA BOJHBIN
TPaHCHOPT, AKCIUTyaTHpyeMblii Ha o3epax. IIpu mpuMeHEHHH HOPMBI B 3TOM CiIyyae
OyZeM BBIHYXKJEHbl J1aBaTh €€ pacCUIMPUTEIbHOE TOJKOBAHHE, COMOCTABIISISA
JUCTO3UIIMIO HOPMBI C 3arojIOBKOM CTaThbU. BO-BTOpBIX, BO3HHMKaeT BOMpoC 00
OTHECEHUH K OJIHOMY M3 Ha3BAHHBIX BHJIOB TaK Ha3bIBAEMbIX KOMOMHUPOBAHHBIX THIIOB
TPAHCIIOPTHBIX CPENICTB, HAPUMEP CYJI0B ""peka-mope".

Boennble nerarenbHble anmapathl U BOGHHBIE KOpaOIU HE OTHOCATCS K MPEAMETY
MPECTYIUICHUS, NPEAYCMOTPEHHOIO0 KOMMEHTUPYEeMON Hopmoill. Hapymenue npaBui
0€30MMacCHOCTH JBMKEHUS WM HapylIeHHE MpaBUil 3KCIUTyaTallud 3TUX TPAHCIIOPTHBIX
CPEACTB 00pa3yloT COOTBETCTBEHHO MPECTYIUIeHUs, TpeaycMoTpernsbie cT. 351 YK unu
cT. 352 VK. be3onacHocTh (DyHKIIMOHUPOBAHUSI aBTOMOOMIIEH, TpaMBaeB JINOO JAPYTrUx
MEXaHHUYECKUX TPAHCIIOPTHBIX CPEACTB OXpaHseTcs cT. 264 VK.

O0beKTHBHASA CTOPOHA NPECTYIUICHNS BKIIFOYAET:

a) HapyuleHMe TpaBUil  O€30MAaCHOCTH  JBWKEHUS  WIM  DKCIUTyaTalluu
KEJIE3HOAOPOKHOI0, BO3IYIIIHOIO, MOPCKOT'O WJIM PEYHOTO TPAHCIIOPTA;

0) NpUYMHEHHE TSHKKOTO WJIM CPEJHEH TKECTH Bpena 3J0pOBBI0O YEJIOBEKa JIMOO
KPYIHOTO yuiepoa;

B) IPUYMHHYIO CBSI3b MEKIY JE€IHUEM U HACTYIUICHHEM MOCIEACTBUM.

Hucnoszuyusa paccMaTpuBaeMoi HOPMBI O1aHKemHas. B Hell TOBOpUTCA O HapyLICHUH
CHELMAJIbHBIX MpaBUi 0€30MaCHOCTH JBMKEHHS WU dKCIUTyaTaluuu TpaHcrnopra. Camu
K€ ATH TpaBUJa COJIEPXKATCS B HOPMATHUBHBIX aKTax, PETJIAMEHTUPYIOLIUX padoTy



yYKa3aHHBIX B 3aKOHE BHUJIOB TpaHCIoOpTa. Bce BEJOMCTBEHHBIE aKThl MOYKHO pPa3/IeUuTh
Ha 4YeThlpe Tpymnmbl: 1) peryaupyromiie 0e30MacHOCTh ABMKEHUS; 2) PeryIHpyroIne
0e30MacHOCTh JKCIUTyaTalluu; 3) peryjaupyromuye O0e30MacHOCTh JBUKEHUS WU
AKCIUTyaTaluu; 4) peraaMeHTUPYIOIINE JOIMYCK JIUIL K paboTe.

K HOpMaTHBHBIM aKTaMm, HapylleHHE KOTOPBIX 00pa3yeT COCTaB pacCMaTpUBAEMOIO
MPECTYIUIEHUS, OTHOCSITCA HE TOJBKO HOPMBI, KOTOPBIE MPSIMO UMEHYIOTCS IpaBUIaMU
(MHCTpYKUMSIMH) ~ O€30MaCHOCTH  JIBIDKEHHUS W JKCIUTyaTallud  TPaHCIopTa.
HayMeHOBaHHME HOPMATHBHOTO aKTa - 3TO JHIIb (OPMANbHBIA Ipu3HaK. [l
BBISICHCHHUS, YCTAaHABIMBAE€T JIM HOpMa IMpaBUJIO OE30MACHOCTU JIBIKCHHUS U
DKCIUTYaTallMi TPAHCIIOPTA, HAJI0 UCXOIUTh U3 €€ COAECPKAHUS.

[TpaBunbHo Kypranckuit oOiacTHOM cya KBanmuuUUpPOBald JAESHHUE CTapIIero
NPUEMOCIaTYMKA CTAHLIMM KaK HapylleHue mpaBui O€30MaCHOCTU JABWKEHUS U
DKCIUTYaTallMM KEJIE3HOAOPOKHOTO TPAHCIIOPTa, HE NMPOBEPUBLIEIO, KAaK Pa3MELIECH U
3aKpeIUIeH T'py3 B BaroHe, U TE€M CaMblM HapyLIMBIIErO MPAaBHIO, YCTAHOBJIEHHOE
TEXHUYECKMMHU YCJIOBHUSIMH MOTPY3KH U 3aKpEIUICHHs Tpy30B. B pe3ynbrare npousomien
pasBaJ rpysa B IIyTH, YTO IOBJIEKJIO KpPYIIEHHE MOe34a. XOTsd B HAUMEHOBAHUH 3TOTO
HOPMAaTHUBHOI'O aKTa HE YKAa3blBAJIOCh Ha €ro CBA3b C oOecrnedeHueM Oe30MacHOCTU
JBUKEHMSI ¥ SKCILTyaTalluy, 0 CYUIECTBY K€ HAPYLIEHHOE MPaBUJIO ObUIO HAIIPABIIEHO
MMEHHO Ha 3TO0.

[TpaBuiia Ge30maCHOCTH JBMKEHMSI M SKCIUTyaTallud TPAHCIIOPTa B BEJOMCTBEHHBIX
HOPMATUBHBIX akTax c(GOpMyIHpoBaHbl MO-pazHoMy. OJHU NPEACTaBISIIOT COOOM
KAaTeropuyecKue Mpeanucanus, Apyrue — KaTeropmyeckue 3amnpersl. VX HapyiieHue
MOKET TOBJIEYb YTOJOBHYIO OTBETCTBEHHOCTh IIO paccMaTpuBaeMou crarbe. B
HEKOTOPBIX HOPMATUBHBIX aKTax HAPALY C MPEINUCAHUSIMH U 3allpeTaMu BCTPEUAIOTCS
pexoMeHgauu. OHU HE SBISIOTCS 00s13aTE€IbHBIMM, UX HENb3s CUUTATh MPABUIAMH B
OOLIEIPUHATOM CMBICIE, TO3TOMY HEBBINOJHEHUE ATHUX PEKOMEHJAUMNA HE MOXKET
o0pa3oBaTh COCTaB JAHHOTO MPECTYIUICHHUS.

Cpean mnpaBun 0O€30MACHOCTH JIBMJKEHMSI WJIM SKCIUIyaTalldd TPAHCIOPTa OJIHU
uMeroT Oosiee oOmMil  xapaktep, JApyrue — Oosjee KOHKpeTHBIM. Oprasbl
IIPEIBAPUTEIBHOTO PACCIENOBAHMS W CyABl JIOJDKHBI CCBUIATBCS HAa T€ W JpYrue
MpaBuIa.

JlestHue MokeT 00pa3oBaTh COCTAB MPECTYIUIEHUSI TOJBKO B TOM Ciydae, €Clii OHO
Oyzaer BBIPAXEHO 6 HapyueHuu npasuJ, VCMAHOGNEHHbIX npagosviMu
Hopmamu. "OOIIME Mephl TMPEJOCTOPOKHOCTH" HE OTHOCATCS K TAaKOBBIM M HX
HapylIE€HUEe, BOMPEKHM HEKOTOPbIM HWMEIIIUMCS B IOPUIUYECKON JIUTEpaType
pPEKOMEHJAIUsAM, HE MOXET BJIeYb OTBETCTBEHHOCTh IO JaHHOW cratbe. [lo dakry
HapyILIEHUsl MpaBUJI 0€30MaCHOCTU JBWKEHUS WM SKCIUTyaTallMd TPAHCIOPTa OPraHbl
CJIEJICTBHSI M CyJl HE MOTYT OOOCHOBATh HAJIMYME MPECTYIUICHUS] TEM, YTO JIMIO '"He
MPUHSJIO MEpbl NPEAOCTOPOKHOCTH', HAPYIIWJIO "OCHOBBI XOpOWIEH MOPCKOM
npaktuku" u T. 1. [lo kaxaoMy neny J0JDKHO ObITh TOYHO YCTAHOBJICHO: a) Kakoe
MPaBUJIO HAPYILIEHO M B Y€M KOHKPETHO BBIPA3WIJIOCH HapylleHue; 0) jekana Ju Ha
pabOTHHUKE TPaHCIOPTa 00S3aHHOCTH BBIMIOJIHATH ATH MTPaBUIIA.

Ilon napywenuem npaguna, 0 KOTOPOM TOBOPUTCS B JAaHHOW CTaThe, CIEAYET
IMIOHMMAaTh BUHOBHOE  COBEPIICHWE JECWCTBHH, MNPOTHBOPEYAIMX  IPAaBOBOM
perjamMeHTanud Oe30MacHOCTH JIBMKEHUS WJIM OKCIUTyaTallud >KEJIEe3HBIX JOpOr,



aBHAlMM ¥ BOJHOTO TPAHCIOpPTa, JUOO HEBHIOJHEHUE WJIM HEHaJJIekKallee
BBITIOJTHEHUE TTPaBUJI 0€30MaCHOCTH WX (PYHKITMOHUPOBAHHSL.

Hapyienus npaBui 6€30MaCHOCTH JBUXKEHUS U SKCILTyaTallii MOTYT BBIPAXKaThCA:

Ha JKEJIE3HOJOPOKHOM TPAHCIOPTE — B OTCYTCTBUHU HAOJIOJIEHUS 32 TEM, CBOOOICH
JIM MyTh; CAMOBOJILHOM 3aHSTHU MEPEroHa; HEMo/laue CUrHasia, MPEeBBIIIEHUA CKOPOCTH
UT. I.;

Ha BO3/yIIHOM TPAHCIIOPTE — B HEBBINOJHEHUU CXEMbI MOJIETOB; UTHOPUPOBAHUU
TpeOOBaHMM, MPEABIBISIEMBIX K MOJIETY U paboTe PKUMaxa; HECOOIIOJCHUN TEXHUKHU
NUJIOTUPOBAHUS — TPaBUJI  YMOPABICHUS  BO3AYIIHBIM  JIBJKEHHUEM, TPABUII
0€30IMacHOCTH IKCILTyaTalliy a3pOIPOMOB H T. 11.;

Ha BOJHOM TPAHCIOPTE — B HEYJOBJICTBOPUTEIHLHOM HAOIOACHUHM M CBS3aHHOM C
HUM TO03/IHEM OOHAPYKCHHH CyJHA WJIM WHOTO MPEMSTCTBHS; YpE3MEPHON CKOPOCTH U
OOroHe B  HEMNOAXONAIIUX  YCJIOBHUAX; HEOOOCHOBAHHBIX  MPEINOJIOKEHUSIX
CYIOBOJUTENIA U OMIMOOYHON OIICHKE CHUTyalldd; OMO3JAaHUU B TPUHATHU MeEp IO
YKJIOHEHHUIO OT OMACHOTO CONMKEHHUS U JIp.

VYka3zaHHbIE B 3aKOHE HApYIICHUS MOTYT BBIpaKaTbCs Kak B GOpMe Oeticmaus, TaK
u Oe3delicmeus. 3a Oe3/1eWCTBHE JUII0 OTBEYAET TOJIBKO B TOM CJy4yae, KOTJa Ha HEM
Jgexxana O00s3aHHOCTh COBEpPUIMTb ONPECIICHHbIE JeHCTBHS. JTa 0O0A3aHHOCTb
YCTaHOBJICHA BEJIOMCTBEHHBIMU HOPMATHUBHBIMU aKTaMU.. 3HAYUT, MPU MPUBJICUYEHUHU K
YrOJIOBHOM OTBETCTBEHHOCTH 3a Oe3aelicTBUE CYyOBEKT MJAHHOTO MPECTYIICHUS
paccMaTpuBaeTcs Kak 4YacThb CHUCTEMbl OTHOUIICHUHM, YpEryJWpOBaHHBIX MpaBUIIaAMU
0€30MacHOCTH JABIKEHHUS M IKCIUTyaTallid TPAaHCIIOPTA, MOCKOJBKY €ro JACSITeNbHOCTD
npu3BaHa OOECHeYnBaTh 0€3aBAPUHHOCTH KEIE3HBIX JI0pOT, (proTa U TpakKIaHCKOU
aBUAIUH.

Hapsiny ¢ HapymenuneMm mpaBmi 0€30MaCHOCTH ABW)XCHHS B 3aKOHE TOBOPHUTCS H
0 HapywieHuu npasun 3Kcnayamayuu mpaucnopma. Ilocnegnee BkitoyaeT B ce0s Kak
HapylIeHHe TpaBui 0€30MaCHOCTH JKCIUTyaTallud CaMOTO TPAHCIIOPTHOTO CPEACTBA,
TaK W HapylIeHHe TMPaBU OJKCIUTyaTalliM TE€X CHCTEM M arperatoB, KOTOPHIC
oOecrieunBalOT Oe3aBapuiiHOe (QYHKIIMOHUPOBAHUE KEIE3HOAOPOKHOTO, BO3AYIITHOTO U
BOJIHOT'O TpaHCIOpTa. DKCIUTyaTalys TpaHCIOpTa — 3TO 0oJiee MHUPOKOEe MOHATHE, YEM
ero naBwkeHwe. Eciam mporecc BWKEHUS HEOTAETUM OT OKCIUTyaTalHH, TO
AKCIUTyaTaIys MOXKET MPOUCXOUTH KaK B cepe ABUKEHUS, TaK U BHE €€ (Harpumep, B
MEepUOJl CTOSHKU CyJHA Ha peije, B MOPTY, B MEPUOJ MPEATOJIETHON MOATOTOBKHU
BO3/YIIIHOTO CYJIHA U T. [I.).

bonee uyeTBepTM MPOUCHIECTBHMI HAa MOPCKOM TPAHCIOPTE COCTABISIOT —Tak
Ha3bIBa€Mble TeXHUYecKHe aBapuu. CorjacHo marepuaiaM oO000IIeHUuN CyaeOHOM
NpakTuKH, 17% mpecTymieHnid JaHHOW KaTErOpUMH COBEPIIEHBI TOJIBKO B IMPOLECCE
OKCIUTyaTall TPAHCIIOPTa — BHE C(Pephl €ro ABIKEHUSA. A TaKWe BUIBI MPECTYITHBIX
MIOCTICAICTBAI HAa BOJAHOM TPAHCIIOPTE, KaK MOXKaphl U B3PHIBBI MAPOBBIX KOTJIOB, Yallle
BCEr0 BO3HMKAIOT HE B MpoOIlecce ABMKCHUS, a UMEHHO BO BpPEMs CTOSHKH CYyIIOB B
MOPTY, Ha peijie WU Ha MPO(PUIAKTUIECKOM PEMOHTE.

Kamuarckum 0651acTHBIM Cy10M OBLT OCY’KJIEH KanmuTaH Teruioxosa ['. 3a To 4To oH B
HapylieHne YcTaBa CIOyKObl JOMyCTWJI BBIXOJ W3 OKCIUTyaTalldd  HAaCcOCOB
OCYIIUTEIHHOW U MPOTUBOTIOKAPHON CUCTEMBI, HE 00ECIIEYMII CyTHO BOJOOTIUBHBIMHU
CpeIICTBaMH, HE MPUHSI MEP K YCHUJIICHUIO KOHTPOJII CO CTOPOHBI BaXTEHHOW CITY>KOBI,
paspent pa30opKy KMHTCTOHA (KJIanmaHa B TIOJIBOJTHOM YaCTH, CIIYKAIIeTo IJIs JOCTyIa



3a00pTHOM BOJBI) TIPU HAPYIICHHOW BOJOHEIPOHMIIAEMON TMepebopke, dem ObLIH
CO3aHbl YCIOBHS IJIs1 MOTOILIIEMOCTH Cy/1HAa. HOUbIO Yepe3 OTKPBIThI KUHI'CTOH CTajla
nocTymnartb 3a00pTHas Bojaa. CyJHO 3aTOHYJIO Ha MECTE CTOSTHKU.

Termnoxo/, Kak BUIUM, HE HaXOJWJICS B JABUKEHUHU, HO BUHOBHBIA HApyUIWJI Takue
IpaBujia ero TEXHUYECKOM IKCILTyaTalllu, KOTOpble TPUBEIN K THOENU CyTHA.

Hapyienus mpaBui 3KCIUTyaTalldd TPaHCIOPTa, HE CBSI3aHHBIE C €r0 Oe3aBapHitHON
paboToi, He 00Pa3yIOT aHATU3UPYEMOTO MPECTYTICHHUS.

[Ipy ommcanuu nesHUS 3aKOHOJATENEM HUCIOJIb30BaH COCAMHUTENbHBIA coo3 "u'.
['paMmMaTHueckoe TOJKOBAaHUE TOBOPUT 00 OTBETCTBEHHOCTH Mo cT. 263 VK mpu
HApyIICHUH TpPaBUi 00EMX TPy — MpaBuil OE30MACHOCTH IBMKCHHUS W TPABUI
0e3onacHoctu skcmutyatauuu Tpancrnopta. [To YK PCOCP 1960 r., conepxapiiemy
Takylo ke (opMynHpoBKYy JesHus (cT. 85), Ha MpaKkTUKE K OTBETCTBEHHOCTH
IPUBJICKAIM KaK 3a HapylIeHHe OO0eHX TPYII STUX MpPaBWi, TaKk U OJHOW M3 HuX. U3
U3YYEHHBIX YTOJIOBHBIX J€N ClenyeT, 4uTo 52% MNpecTyIUIEHHAd COBEPIIEHO IyTeEM
HapylIeHUs1 NpaBwil O€30MaCHOCTU JBMKEHHS, 17% — myTeM HapyleHUs MpaBHII
sKCIUTyaTauu, 31% — B pe3yspraTe HapylIeHUs: 00euX rpynm MpaBuil.

B 3akoHe ykazaHbl ABa Bua nociedcmeuti: (PU3HUECKUNA Bpe U MaTepHaTbHBIN
yiep6. ConepkaHue TSDKKOIO M CpelHEH TSKECTH BpeAa 3J0pOBBIO0 UeJOBEKa
packpeiBaeTcsi cootBerctBeHHO B cT. 111 wm cr. 112 VK. Kpynueui ywep6 xak
IIOCJIEICTBUE PACCMaTPUBAEMOI0 IMPECTYINIEHUs — TOHATHE OLEeHOo4Hoe. Ero
COJEP’)KaHUEM OXBAThIBAECTCA KaK NPUYMHEHHE pEAJbHOI0 MaTepuaibHOIO Bpeaa,
OOYCJIOBJIEGHHOTO YHUYTOKEHHEM WJIM TOBPEXKACHUEM TPAHCIOPTHOIO CPEJICTBA WM
UMYILECTBA, TaK W HACTYIUICHHE OPTaHU3ALMOHHOTO BpPENA, BBIPAKAIOIIETOCS B
JI€30praHn3aluu ABMKEHUSI Ha JUIMTENbHbIA cpok. IIpu3HaHue ymiepOa KpymHbIM —
neno ¢akrta. K Hemy He00X0IMMO OTHOCUTBH THOENb TPAHCIIOPTHOTO CPEACTBA HIIA €r0
MOBPEXJICHUE, MOBJEKIINE MMOTEPIO €r0 TPAHCIIOPTHBIX KaueCTB (CYJOXOAHBIX, JIETHO-
TEXHUYECKUX M T. M.), YHHUUTOKEHUE WM TOBPEKIECHUE OEPETOBBIX COOPYKEHUU,
ruaporpaUueckux COOPYKEHUW, 3HAYUTENbHOE 3arpsi3HEHHE MPUPOIHON Cpejbl,
ru0enb )KUBOTHOTO U PaCTUTEILHOTO MUpa U T. 1.

Hapsiny ¢ OCHOBHBIMH, yKa3aHHbIMH B 3aKOHE, IMOCIJIEACTBUSIMH pPaccMaTpUBaEMOE
OpeCTyIUIeHue, Kak [paBWio, BJIEYET M JONOJHUTENbHOE ((aKyIbTaTUBHOE)
IIOCJIEJICTBHE, T. €. HACTYIUICHHE TAKOTO BHUJA BpeJa, KOTOPBIA IO XapaKTepy U CTENEHU
OOIIIECTBEHHON OIMACHOCTH HE JIOCTHraeT 3aKOHOJATENbHO 3aKPEIUICHHOTO YPOBHSL.
Hanpumep, JOMOTHUTETBHBIM MOCIEACTBUEM OYyJET BBICTYNATh NMPUYUHEHHUE JIETKOTO
Bpea 370pOBBIO YEJIOBEKa JIMOO MaTepUaIbHOTO yiepOa, He SBISIOIIEr0oCs KPYIHbIM,
u T. 1. B ciyyae ux HactymuieHus He TpeOyeTcs KBalM(HUKanuUs MO COBOKYITHOCTH,
MOCKOJIbKY OHU OXBAaTBhIBAIOTCS COCTABOM AHAIM3UPYEMOTO MoOcAraTeiabcTBa. Takue
MOCJIEICTBUSI HEOOXOUMO YUUTHIBATh PU Ha3HAYCHUH HAKA3AHMSL.

Mexny  nmesHHMeM W HACTYNHMBIIMMHU  TOCJIEJACTBUSMHU  JOJDKHA  OBITH
YCTaHOBJICHA npuuunHas ceazvb. HeoOXoaqumMo MMeTh B BUAY, YTO B pacCcMaTpUBAEMBIX
NPECTYIJICHUSAX HMMEETCS MHOXKECTBO (DaKTOPOB, BO3JCHCTBYIOUIMX HA IOBEJICHUE
BUHOBHOIO M  CYIIECTBEHHO OCJOXHSIOIMX PpPAa3BUTHE LENU NPUYHUHHOCTH.
HccnenoBaHusiMM ~ YCTAaHOBJIEHO, YTO  TPAHCIOPTHBIE  MPOUCIIECTBUS  MOTYT
MOPOXKIaThCs B cpenHeM Ooiiee 250 dakTopamu.

[Tpu onpeneneHny MPUUMHHON CBSI3U MPEXKIE BCETO HEOOXOAMMO YCTaHOBUTH (haKT
COBEpPIICHHUS JTUIIOM OOILIECTBEHHO OMACHOTO JICSIHUS, YKa3aHHOTO B 3aKOHE.



CocraButens mnoe3noB JK. rpy0o Hapymwmia TpeOOBaHUS HOPMATHUBHBIX aKTOB,
perJaMeHTUPYIOMUX 0e30MacHOCTh JKCIUTyaTallud >KEeJIe3HOJAOPOKHOIO TPaHCIOPTa.
Haxonsch Ha BTOpo# 10 X0y ABM>KEHHS TuiatgopMe, OH He 3aMeTHs1 MoHuTepa nytu C.,
BBITIOJTHSBILIETO PEMOHT y4YacTKa IyTH, U MAaHEBPOBBIM COCTABOM COBEPLIMI Ha HETO
Hae3d. C. IPUYMHEHBI TSKKHUE TEJIIECHBIC TOBPEKICHHUS.

Bepxosubiii Cyn PCOCP, paccMOTpeB A€o B KacCallMOHHOM IOPSIAKE, B CBOEM
ompenesieHMH ykaszan: "Hae3g Ha C. M NPUYMHEHHE €MY B CBSI3M C OTHUM TSIKKHX
TEJIECHBIX TMOBPEXKACHUN HAXOOATCS B HEMOCPEACTBEHHOW MNPUYUHHOW CBSI3H
C HAPYLICHUEM COCTABUTEJIEM IIO€310B HHCTPYKIMU IO JBHKECHHUIO IIO€3/I0B U
MaHEBPOBOH paboTe Ha JKeJe3HBIX Aoporax".

Eciu paboTHukoM TpaHcmopTa HE ObUIM HapylleHbl MpaBuja Oe30MacHOCTH
JBMO>KCHUST WIIM AKCIUTyaTalluK, TO BOIPOC O MPUYUHHOU CBSI3U HE JIOJXKEH BO3HUKATh U
pyu (GaKTUUECKH HACTYIMUBIIUX TIOCIEACTBUSX.

Y nosaeTBopsis npotect I'enepansHoro npokypopa CCCP 06 orMeHe mpuroBopa cyaa
Y IIPEKPAILEHUH Jiena B oTHOIEeHUH JI. 1 M. 3a OTCYyTCTBHEM B MX JIEUCTBUAX COCTaBa
npectyrieHus, Cynaebnast koyierus no yroyioBHeiM jnenaMm BepxosHoro Cyna CCCP B
CBOEM OIpEe/IeNICHUU yKa3aja, YTO MPUUYUHOMN JIETHOTO MPOUCIIECTBUS SIBISIETCS TpyOoe
HapylleHue KoMaHaupoMm camoiieta C. mpaBWil, 3alpelalolinX BBIITOJIHEHUE MOJIETa
IPU ONPENIETICHHOM BHICOTE OOJIAYHOCTU, a TAaKXKe MPU HAIMYUU 3aKPBITHIX O0JIaKaMu
nepeBajioB. HapymieHnue cocTosio B caMOBOJIBHOM BXOJIE€ B O0JIAYHOCTH U TOJIETE B HEM
no Tpacce. UTo ke kacaeTcs HauajdbHUKA a’ponopra [l. u uCHoNHSIONEro 00s3aHHOCTH
HavyaJbHUKa a’spornopta M., TO B UX ACHCTBUIX OTCYTCTBYIOT KaKue-IMOO HApyIICHUS
npaBui, npuBeAmre K rudenu camosnera. CoOracHO AEUCTBYIOIIMM IOJIOKEHUSM, B
co3JaBUICiicsi OOCTAaHOBKE pEHIEHHWE O NPOJOJDKEHWHM WM MNPEKPALIEHUU TMOoJeTa
MPUHUMAET KOMaHaup camoJieta. [[. 1 M. He uMeau BO3MOXXHOCTH TTPOKOHTPOJIUPOBATH
YCJIOBUSI TOJIETa W3-3a OTCYTCTBUSI PAJAMOTEXHUUYECKUX CPEACTB U HHQPOpMAIUU O
Norojie Ha mepeBasiax. B pe3ynbTaTe HapylIEHUS NPaBUI CYJOXOACTBA CTOJKHYJIUCH
naB0asza U cpelHuM prI00IOBHBIN Tpaysep. Cyll yCTaHOBHII, UTO THOEIh PHIOOJIOBHOTO
TpayJjiepa SIBUJIaCh CJICJACTBHEM HapYIIEHUS MPaBUI OE30MaCHOCTH KaluTaHaMH 000X
CyJIOB, a TaKKe€ BaXTCHHBIM INTypMaHOM InaBOa3bl. Crenyss Mo Kypcy B OMAacHOM
pailioHe TmuIaBaHUsl 0€3 YMEHBIIEHUS CKOPOCTH, 4YETBEPTHIM moOMOITHUK M. (He
MMEIOIINIA TpaBa CaMOCTOSITEIBHOTO HECEHMsI BaXT) HE JOKJIAIbIBAT O MOSBISIOMIUXCS
Cyllax KamuTaHy, MaJyOHOE OCBEIICHHE, Mellaroniee HaOII0JEHUI0, HE BBIKIIOYNI,
BIIEPEJICMOTPAIIETO Ha 0aKk HE BBHICTABUJI, 32 OKPY’KAIOIIEH 0OCTAaHOBKOW BHU3YalbHOTO
U PpaguoJIOKallMOHHOTO HaOmoneHus He Ben. M3-3a sToro M. cBOeBpeMEHHO He
OoOHapyXuj TpayJep, CIeAyonui nepecekarommumcs kypcom. Kanuran ninaB0assbl, 3Has
O TOM, YTO M. COIJIaCHO aTTecTalMyd MOI 3aHMMAaTh Ha IUIaBOA3axX TOJBKO JOJKHOCTb
YETBEPTOr0 MOMOIIHUKA, B CBSI3U C YEM HE MMEII MpaBa Ha CaMOCTOSITEIbHOE HECEHUE
BaXThl, TOPYYWUJ €My KOMaHjoBaHHWE cyaHOM. Kamurtan Tpaynepa, BU3yaJIbHO
OoOHapy>KuB TUIaBOA3y W ONpPEAENHUB A0 HEE PACCTOSIHUE, MPOSBUII CAMOHAJESHHOCTh U
JOMYCTUJI ¢ HEW omnacHoe cOmmkeHue. ToJbKO 3a JBa KaOeIbTOBBIX OH Jlall KOMaHIy
"mpaBo Ha OOPT", HO OHA OKa3ajach SBHO 3aI037AJ0W M MOTOMY HEIOCTATOYHOM IS
MIPEIOTBPAIICHUS KOPAOIEKPYIICHHUS.

Cyn 000CHOBaHHO TIPHIIIEI K BEIBOAY O TOM, YTO JOMYIIEHHBIC YKA3aHHBIMU JIUIIAMU
HapyIlIeHUsI KaK KaXJ10€ B OTJIEIbHOCTU, TAK U B COBOKYITHOCTHA 3aKOHOMEPHO MPUBEIHU
K THOENN Cy/IHA.



Bo3MOXHBI cioydan, KOraa JEHMCTBUSIMH OJHOIO JIMIIA CO3JA€TCs  OIacHast
00CTaHOBKa, a IPyroe HEBEpHO OLICHHWBAET €€ U CaMO COBEPILIACT ACsHHE, MOCATAIOIIee
Ha 0€30MaCHOCTh TpaHCIopTa. B Takol cuTyallun HaCTYNMBILNE BPEAHbBIE TOCIEACTBUS
ABJIIOTCS ~ 3aKOHOMEPHBIM  pE3yJlbTaTOM  HApPYLIEHUHM, JOMYLIEHHBIX 000MMU
pabOTHUKAaMU TPaHCIOPTA.

Tax, mpu HaBaje OIHOTO Tpayjepa Ha JAPYroll morud 4enoBeK, ObUIM MOBPEXKIEHBI
KOpIyc U 00OpyJaoBaHHE OJHOro u3 cyAoB. llpum paccienoBaHMM HpOMCIIECTBUS
YCTaHOBJIEHO, YTO CTaplliMi MOMOIIHUK KanutaHa C., BOIpeKu TpeOOBaHUSAM YCTaBa
ci1y>kObl Ha cynax (iaota pblOHON MPOMBIIIJIEHHOCTH, B MEPUOJl HECEHUS BaxXThl, IpU
OTCYTCTBUHU JIPYTUX JHUI KOMAHIHOI'O COCTaBa MOKUHYJ CYAHO M MEpelles Ha APYroi
Tpaynep. OcTaBimIuiics Ha CyJHE MAaJIOOMBITHBIN MOMOIIHUK KamuTana M., Oyaydd B
HETPE3BOM COCTOSIHHM, HE COIJIacoBal CBOU JCHCTBHSA C KOMAaHJOBAaHUEM W PELLNI
NPUIIBAPTOBATECS K OONBIIOMY MOPO3WIBHOMY Tpayiepy. He chnpaBuBmuce ¢
YIPABJICHUEM, OH JIONYCTHJ HaBaj cyloB. MHBIMH CJIOBamH, B ONACHON OOCTaHOBKE,
co3mannoit C., M. jomycTun JanbHeilnee HapylmieHHE TMpaBUil O€30MacHOCTU
JIBAYKEHUS.

Cy0beKT npecTynjieHust — cneyuaibHblil: L0, B CUIIY BBIIOJIHIEMON pabOThl WK
3aHMMaeMOM JTOJDKHOCTU 00s13aHHOE COOJII01aTh paBuiia O€30MaCHOCTH IBUKEHUS WIH
DKCILTYaTALMH JKEJIE3HOJOPOKHOI0, BO3IYIIIHOTO U BOJHOT'O TPAHCIIOPTA.

Takum oOpa3om, peub HJET O ABYX KaTeropusx pabOTHUKOB TPaHCIOPTA, Ybs
NESATENIbHOCTh CBsI3aHa: a) C opraHusanueil Oe3omacHocTH (YHKIMOHUPOBAHMS
TpaHcHopTa; 0) C ero ABMKEHUEM WM 3KCIUTyatauuen. Onpenenutrb Kpyr 3THX JIUIL
MO>XHO II0 BEJIOMCTBEHHBIM HOPMATHUBHBIM aKTaM, PACKPBIBAIOIINM JOJKHOCTHBIE
(GyHKUIMM TOrO WM HMHOrO pabOTHUKAa TpaHcrnopTa. Hampumep, Ha BO3AYLIHOM
TPaHCIIOPTE C OpraHU3ALMEN NBMXKEHHS BO3AYIIHBIX CYJIOB HEMOCPEICTBEHHO, B
YaCTHOCTH, CBSI3aHbL: CTapIIME AUCIIETYEPHl U JUCIETUYEPHI CIY>KOBbI ABMKEHUS, LIEHTPa
VIOPABJICHHUS BO3AYIIHBIM JBUXEHUEM, MPOU3BOJACTBEHHO-IUCIIETYEPCKON CITyXKObI
NPEANPUATUS U YNPABICHUS; CTapIIMK IITypMaH, MITYpMaH a’ponopTa; PyKOBOJIUTENb
noJsietoB. Kanuran nopta, ouMan, prarMmaHcKue CeluanaucTbl, MHCIEKTOphl Perucrpa
U HEKOTOpble Jpyrue pabOTHUKM BOJHOIO TPAHCIOPTAa OTHOCATCS K JIUIaM,
OpraHu3ylonmM 6e3onacHoe PyHKIMOHUpoBaHue (ioTa.

K nunaM, HEnocpeaCcTBEHHO OCYLIECTBIISIOIIMM JBMKEHUE WIM SKCIUIyaTalUio
TPaHCIIOPTA, OTHOCATCS: MAUIMHUCT, €ro IIOMOIIHMK, MHWJIOT, KaluTaH, IITypMaH,
MEXaHUK, JJIEKTPOMEXaHUK, IOMOLUIHUK MEXaHUKa, paJIu0OINepaTop, paIucT, IKUIEP U
ap.. Takum oOpa3oM, HEMOCPEACTBEHHO CBSI3aHbI C ABMKEHUEM HIIM IKCIUTyaTalluen Te
pabOTHUKH, KOTOpBIE MO ACHCTBYIOIIMM HOPMATHUBHBIM akTaM OOsi3aHbl BBIMOJHATH
npaBuia 0€30MaCHOCTH JABMKEHUS U 3KCIUTyaTallMu KEJIE3HOAOPOKHOI0, BO3AYLIHOTO
Y BOJHOTO TPAHCIOPTA.

Ha paboty, cBs3aHHYIO C JBM)KCHHMEM WM OHKCIUTyaTalliel Ha3BaHHBIX BHJIOB
TPAHCIIOPTa, MPUHUMAIOTCS JuUa, Jocturmue 18-imetHero Bo3pacta. C yKa3aHHOTO
BO3pacTa HACTyHaeT M YroJIOBHAs OTBETCTBEHHOCTh MO pPacCMaTpUBAEMOM CTaThe.
JleicTBUSI HECOBEPIICHHOJETHUX HE 00pa3zyloT cOCTaBa MPECTYIUICHUS; B OTHOLICHUH
UX MOIYT NPHUMEHSATHCS HOPMBI, HE 3HAIONIME OrPAaHWYEHUH IO MpPU3HAKAM
CHELMAIILHOTO CYOBEKTA.

HeoOxomumo Takxke UMETh B BUAY, YTO KBaNU(UKALUA ACSIHUS MO JAHHOW CTAaThe
BO3MOYKHa JIMIIb B TOM CJIy4ae, €CilM OHO: l) COBEpLICHO JuUYOM, 3AUUCTEHHbIM HA



pabomy B CUCTEMY >KEJIE3HOJIOPOKHOTO, BO3AYIIHOTO WM BOJHOTO TpaHCHOPTa; 2)
COBEpIIIECHO 80 6peMsl UCNOJIHEHUs 00A3aHHOCmel no pabome Ul 3AHUMAEMOLU
OdonxcHocmu. BEcnmu  mipu HapylleHWd TpaBuil  O€30MAaCHOCTH  ABMKEHUS — UIU
AKCIUTyaTallM TPAHCIOPTAa BpeJ 370POBbIO IMOTEPHEBIIEr0 MNPUYMHEH JHIIOM, HE
paboTalomMM Ha TpaHcHopTe (Ju00 3a4MCICHHBIM Ha padoTy, HE CBS3aHHYIO C
JNBIDKEHWEM WJIM  OKCIUTyaTallded TpaHCIopTa), TO €ro JAEeUcCTBUS 00pa3yloT
MPECTYIJICHUE TPOTUB JTUYHOCTH, & HE TPAHCIIOPTHOE MPECTYILJICHUE.

Jluo, He 3auyucieHHOEe Ha pabOTy B CHUCTEMY TpPAHCIOPTA, HE MOXKET SBIATHCS
CyOBEKTOM pacCMaTpUBAEMOI0 TMPECTYIUICHUS. ODTOW TMO3UIMH TPHUACPKUBACTCA U
cynebHass mpakthka. KupoBckum oOmactHeiM cymaoM 0. m X. ObulM TIpU3HAHBI
BUHOBHBIMHU B HapyIICHUU MpaBUil O€30MACHOCTU JBUKECHUS, MOBJIEKILIEM KPYIICHHUE U
JIETKUE TEJIECHBIE IMOBPEXACHUS, NpUYMHEHHbIE noTeprnesmed M. Bepxosubiii Cyn
PCOCP, ormensst npuroBop, otMeTi1, uto FO. u X., ABJSISICh OCYXIEHHBIMU, OTOBIBAJIU
Mepy Haka3aHWs, HE ObUIM 3a4MCIICHHBIMH Ha pabOTy B CHCTEMY TpPaHCIOpPTa U HE
MOTYT OBITh MpPU3HaHbI cyOBekTaMu npectyrieHus mno cr. 85 YK PCOCP (ct. 263 VK
P®).

PaGoTHHUK cunTaeTCsl UCTIOJHAIONINM CITYKEOHbIE 00513aHHOCTH, KOT'/1a OH BBITIOJIHSAET
WIN JOJHKEH BBIMOJHATH pabOTy Mo oOecrnedeHnio 0e30nacHOCTH (QyHKIIMOHUPOBAHUS
TpaHCIOpPTa WJIM HEMOCPEICTBEHHO CBSI3aHHYIO C 0€30MACHOCTHIO €T0 JIBHXKCHUS WUITU
skcrtyaraniui. Hampumep, xanurtaH, oOsi3aHHBIN B ONPEICICHHBIX CUTYAIUAX JIMYHO
YOpaBIsATh CYJAHOM HE3aBUCUMO OT TOr0, KTO M3 €ro IMOMOIIHUKOB Ha BaxTe,
nepeoBepsieT KOMaHAOBaHME BAaXTEHHOMY INTypMmaHy. B TakoMm ciydae OH He
BBITIOJTHSIET CBOMX OOS3aHHOCTEH, XOTS JOJDKEH MX BBIMOJHATH, M MPU HACTYIUJICHUU
MPECTYIHBIX MOCIEICTBUI HECET OTBETCTBEHHOCTD 10 pacCCMaTPUBAEMOI CTaThe.

C., HECMOTpA Ha TO, YTO CYJHO HAXOJWJIOCh B HEMOCPEACTBEHHON OJIU30CTHU OT
Oepera B yCIOBHSIX TUIOXOM BUJIUMOCTH, B HApYyIICHUE Y CTaBa MOKUHYJ MOCTHK U YIIIEJ
OT/IbIXaTh, JIaB YKa3aHHE BAXTCHHOMY IMOMOIIHUKY TMOJIOXKUTh CynHO B apeid. [lpu
ATOM OH HE€ YKasaJl Ha HaBUTAIIMOHHOU kapTe mecTo Apeiida. Kpome toro, C. momycTun
U pyrue HapyuieHus. Tpayiiep noTepnen aBapuio 1 3aTOHYIL.

Mypmanckuii o06nacTHoOW cyn mpusHai kanuTaHa C. BUHOBHBIM B THOENTH CyAHA.
Bepxosubiii Cyn PCOCP cornacuicst ¢ 3TUM pEIIEHUEM.

Ecnu paGoTHUK HE BBITIONHSUT M HE ObUT 00s3aH BBITIOJIHITH paboTy M0 O€30MacHOMY
(GYyHKIMOHUPOBAHUIO TPAHCIOPTa, T. €. HE ObUT MpPU HCIOIHEHUH CIIYKEOHBIX
00s3aHHOCTEW, OH HE MOXET CUHMTATbCS CYOBEKTOM TMPECTYIUICHUA. ITO
00CTOATENILCTBO  HEOJHOKPATHO IMOJYEPKUBAIOCH CYACOHBIMM OpraHamMu Ipu
PacCMOTPEHUHU YTOJIOBHBIX JAEJI.

XOTs COCTOSIHME 370pOBbs W  mpodeccuoHaidbHash MOArOTOBKA  COTJIACHO
HOPMATUBHBIM aKTaM MMEIOT MIEPBOCTEIICHHOE 3HAUEHUE MIPU 3aYMCICHUHM Ha paboTy B
CUCTEMY TpaHCIOpPTa, OJHAKO OHU HE SBISAIOTCA MPU3HAKAMH CYOBEKTa JaHHOTO
npectymieHus. Hemoctatounas mnpodeccuoHandbHas MOATOTOBKA, HE3HAYUTEIbHBIM
OMBIT PabOTHI, COCTOSHUE 370pPOBbsl, HE HCKIIOYas YrOJOBHYI OTBETCTBEHHOCTD,
BITUSIIOT HA BHIOOP MEphI HAKa3aHUSI.

Cy0beKTHBHAsI CTOPOHA XapaKTEPU3YETCS HeocmopodicHot GopMoit BuHBL [lpu
JISTKOMBICITUN JIWIIO, HapyIas TpaBujia OE30MacHOCTH JBWKCHHUS M OKCIUTyaTalluu
TPAHCIIOPTa, MPEIBUAUT BO3MOKHOCTh MPUYUHEHUSI TSHKKOTO WJIM CPEHEW TAKECTH
BpeZa 370pOBbI0 4YeloBeKa JIMOO KPYMHOTro yiiepda, HO 0e3 MOCTAaTOYHBIX K TOMY



OCHOBaHHUI CaMOHAJICTHHO PAaCCUUTHIBAET HA WX MPEIOTBpAIICHHE; MPU HEOPEKHOCTU
JUI0 HE TPEIBUINAT HACTYIUICHUS YKA3aHHBIX MOCIEACTBUN, XOTS MpU HEOOXOAUMOMN
BHUMATEJIbHOCTH U MPEyCMOTPUTEIBHOCTH JOJKHO ObUIO U MOTJIO NMPEABUIETD.

B xadectBe keanuguyupyouweco npusznHaka yKazaHo TIOCIEACTBUE B  BUIE
NPUYMHEHHSI [0  HEOCTOPOKHOCTM  CMEPTH  OAHOTO  YEIOBEKa, A 0c000
Keanuguuyupyouiezo npusnaka — CMEpTH JBYX U OOJIee JIUII.

Hapymenus mnpaBun 0€30MacHOCTA JABWXKEHHUS WM OKCIUTyaTalldd TPaHCIOpTa
MMEIOT MHOrO OOIIET0 C HAPYIICHHSMHU MpaBWI OXpaHbl Tpyaa. OTIW4aioTcs OHU, B
MIEPBYIO OUEPEb, [T0 XapaAKTEPy MpPaBUJl, HAPYIICHHBIX MIPU BBINIOJHEHUH TEX WJIA HHBIX
TpYyIOBbIX omnepanuil. [To cBoeMy conepxkaHuio TpeOOBaHUSI TEXHUKHA O€30MACHOCTU U
WHBIX [TPaBUJI OXPaHbI TPyJa MOIPA3AEISAIOTCS Ha:

TpeOOBaHUS, MpenbsIBISEMble K aJMHUHUCTPALMUA TPAHCIOpPTa IO MPOBEICHUIO
MAaTEepUAIBHO-TEXHUYECKUX MEPOIPUATHN: HAJIEKAIIEE CONECPKAHUE COOPYKECHHUU
(mopToB, mMpUYanIoB W T. 1.), 00OPyIOBaHHWE CYAOB, KPaHOB M T. II.; yCTPOMCTBO
pPa3IUYHBIX MPEIOXPAHUTEIBHBIX MPUCHOCOOJEHUM M MEXaHU3MOB, OIPAXKICHUE
OITACHBIX 30H (HAIpUMEP, CETUATOE OTPAKIECHUE Tparna) U T. 11.;

TpeOOBaHMsI, MPEABIBISIEMbIE KO BCEM PabOTHHKAM TPAHCIIOPTA MO MPUMEHEHHUIO
UMHU 0€30IaCHBIX TPUEMOB U METO/IOB pa0OThI B PA3IMYHBIX YCIOBUAX. B CBs3M ¢ ATUM
HAa QJMHHHUCTPALIMIO BO3JIaraeTcsi OO0S3aHHOCTh OOYYEHUS UM HHCTPYKTUPOBAHUS
0e30macHbIM MPUEMaM U METO/IaM TPY/Ia;

TpeOOBaHUS 10 MOBCEAHEBHOMY KOHTPOJIIO U HA/30PY 3@ MCIPABHOCTHIO YCTPOUCTB,
0e30MacHOCTH UX padoOThl, 3a MPUMEHEHHEM pPAaOOTHUKAMHM TpaHCIOpTa OE30MacHBIX
IIPUEMOB U METOJOB TPYyAQ.

B cBoeil COBOKYNMHOCTH OHU COCTaBJISIIOT COJAEp)KaHHE O€30MacHBbIX YCJIOBHUH Tpyaa
Ha TPAHCIIOPTE.

Ecnu Hapymenue paOOTHHKOM TPaHCIOPTAa CBOUX OOS3aHHOCTEU IO BBIMOJHIEMOU
paboTe WM 3aHUMAaeMOMN JOJKHOCTH HE ObUIO CBSI3aHO ¢ 0€30MaCHOCTBIO JIBUKEHUS
WJIM SKCIUTyaTalliyd TPAHCIIOPTa, a Kacajloch TOJIbKO O€30MacHBIX YCIOBUM TPY/la, TO €T0
JEeWCTBUS JOJDKHBI OBITh KBAMH(UIIMPOBaHKI 110 cT. 143 VK.

[TpuroBopom Omtotopckoro paiionHoro cyna Kamuarckoit obmactu A. u [l
ocyxkaeHbl 1o 4. 2 cr. 140 YK PCOCP (ct. 143 VK). Kanutan karepa A. u ero
cTapimivii NOMOIIHUK J[. mpu3HaHBl BUHOBHBIMH B HApYILICHHH MPABUI IO TEXHHUKE
Oe3omacHOCTH Ha cyaax (aoTta perIOHON MPOMBIIIICHHOCTH, MOBJIEKIIIEM HECUACTHBIM
Cy4au C JIFOJIbMH.

Karep Bomen B ycthe peku [laxaum mis okasanus nomomu karepy "Oronex". Ilpu
MOMBITKE PHIBKOM CHSTH CYJHO C M€Y OYKCHUPHBIN Tpoc oOopBalics U yAapuil MaTpoca
[1., KOTOPBIN OT MTOITYYEHHBIX TEIECHBIX MOBPEKICHUN CKOHYAJICS.

OxpyxHoit cyn Kopskckoro aBTOHOMHOIO OKpyra MpPHUTOBOP OTMEHWI H
MPOU3BOJICTBO MO JI€Ty MPEKPATUII B CBSI3U C HEMPaBUJILHBIM NMPUMEHEHHEM 3aKoHa. B
OTpEEICHUH OKPYXKHOM cya ykazai, uyto A. u [l. sBisuiich paOOTHUKaMH TPAaHCIIOPTA,
OpU MCIOJHEHUU CIY>KEOHBIX OOS3aHHOCTEH HapyIIWIM MpaBuiia Oe30MacHOCTH
JIBH>KEHUS M DKCIUTyaTalli BOAHOTO TPaHCIIOPTa.

Cynebnas kosuterust mo yroyioBHeIM naenam Bepxosnoro Cyna PCOCP ormenuna
OINpPENENICHUE U JIEJI0 Mepeaaia Ha HOBOE paCCMOTPEHUE, yKa3aB, uTo A. u Jl. Hapymmnm
nmpaBuia oOxpaHel Tpyaa. HecuactHeli ciywah ¢ marpocom II. He cBsA3aH
0€30MacHOCThIO ABMKCHUS WM SKCIUTyaTaIlliy TPAHCTIOPTA.



[TorepneBmMM COrJIaCHO KOMMEHTHPYEMOW CTaTh€ MOXKET OBIThb Kak pabOOTHUK
TPaHCIOpPTa, TaK W TOCTOPOHHEE JHIO (IMACCAKUP, IMPOBOXKAIOIIEE IUIO U Jp.).
[TorepneBmum B cmbiciie cT. 143 YK nocroponHee auio ObITh HE MOXKET. MM sBisieTcs
TOJIbKO JIMIIO, COCTOSIIEE B TPYIOBBIX IPABOOTHOLIEHUSAX C YUPEKACHUEM, TIiE
IpOU30ILIO CcOObITHE. Pa3znuuHbl U CyOBEKTHl CpPaBHUBAEMBIX IPECTYILICHUM.
KoMmMmeHnTupyemasi ctatbsi mpeaycMaTpuBaeT OTBETCTBEHHOCTDH JIMI, KOTOPBIE B CHITY
BBITIOJIHAEMOW padOThl WM 3aHUMAEMOW JIOJDKHOCTH 00si3aHbl COOJIONATh IpaBUiia
0e30MacHOCTH JABWKEHUS WIM OJKCIUTyaTallMu TpaHcnopra, a cr. 143 YK —
OTBETCTBEHHOCTh JIMI[, HA KOTOPBIX JiexkKalla OOS3aHHOCTh IO COOJIIOJICHUIO TPaBUII
TEXHUKHU 0€30MaCHOCTH WJIM UHBIX MPABUII OXPaHbI TPyJa.

KBanmudukanus aeiictBuil pabOTHHKA TpaHCHOPTa MO COBOKYMHOCTU cT. 263 u 143
YK B03MOXHaA TpY HapyIICHUU KaK MPaBHJI, PErYIUPYIOMINX 0€30MacHOCTh JBUKCHUS
Y DKCIUTYyaTallK TPAHCIIOPTA, TaK U MTPaBUJI OXPAaHbI TPYA.

TEMA Ne 36. [IPECTYIIEHUS B COEPE KOMITBIOTEPHOU
NHOOPMAILINU

Tonsmue u 0bwas xapakmepucmuxa npecmynjieHuil 8 cgpepe KoMnbIomepHou
ungopmayuu. Buovl npecmynienuii 6 cghepe komnviomepHou uHgpopmayuu.

[Ipectymiennss B cdepe KOMMOBIOTEPHON HHQOpPMALUU - 3TO MPETyCMOTPEHHbIE
cratbsiMu [272-274] rn. 28 YK oOmecTBeHHO omacHble ACSIHUSA (ISUCTBUS WU
0e31eiCTBUE), OCYIIECTBIISIEMbIE YMBIIIEHHO WM 110 HEOCTOPOKHOCTH, HAIIPABJICHHbBIE
POTHUB 0€30MACHOCTU KOMITBIOTEPHON MH(OPMAIIUU U MPUYUHSIOIINE JTMOO CIIOCOOHBIE
IPUYUHHUTH BPEJ OXPaHSAEMbIM 3aKOHOM OJjiaram (OTHOLIEHUSIM COOCTBEHHOCTH, MpaBam
JAYHOCTH | T.1.).

YronoBHOe 3akoHOAATENBCTBO Poccnm BHEpBbIE NPELyCMOTPENO JAHHBIA BHJ
MPECTYIHBIX MOCATATENbCTB Ha OOHIeCTBEHHYI0 Oe3zonacHocTh B YK Poccun 1996 r.
['maBa 28 storo Komekca "Ilpectymnenus B cdepe KOMIbIOTepHON wuHPpopManuu"
COCTOMT W3 Tpex crarei: cr. 272 "HenpaBomepHbIM JOCTYNl K KOMIBIOTEPHOMU
undopmaruu", cr. 273 "Co3gaHue, UCTIOIB30BAHUE W PACIIPOCTPAHEHUE BPEIOHOCHBIX
KOMIBIOTEpHBIX mporpamm’, cT. 274 "HapymieHue mnpaBui 3KCILTyaTallid CPEACTB
XpaHeHus1, 00pabOTKU UK TIepeIadn KOMITbIOTEpHOU MH(popMaIuu u nHGOPMAIIMOHHO-
TEJIEKOMMYHUKAIIMOHHBIX ceTeil". DeaepanbHbiM 3akoHOM OT 07.12.2011 Ne 420-03
Ha3BaHHBIE CTATbU MPEACTABICHBI B HOBOM PEIaKIIHH.

OOmiecTBeHHas: OMAacHOCTh JIaHHBIX MPECTYIUICHWM 3aK/I04aeTcs B  IOJPBIBE
KOMIIBIOTEpHOW  O€30MacHOCTHM  0OmIecTBa,  HMHQPOPMAIMOHHON  OE€30MaCHOCTH
nonb3oBareneit OBM.

OCHOBHOI OOBEKT MPECTYIHBIX MOCATATENIbCTB - 0€30MACHOCTh  KOMIBIOTEPHOMN
uHpopmaiuu. JlonogHUTENbHbIE OOBEKTHI - MPABO HA UH(GOPMALINIO €€ COOCTBEHHUKOB
U BJAJIENbLIEB, UHTEPECHl COOCTBEHHOCTU. DaKylbTaTUBHBIE OOBEKTHI - JIMYHOCTH, €€
KOHCTUTYILIMOHHBIE MpaBa, TOCyJapCTBEHHAs1 O€30MaCHOCTb.

[IpenMer mnocsAraTensCTB - KOMIbIOTEpHass UWHGOpMalUsi Ha COOTBETCTBYIOILIEM
AIIEKTPOHHOM HOCHTEJIE.

OOBbeKTUBHASI CTOPOHA COCTABOB MPECTYIICHUH BBIPAXKAaeTCs ESHUEM, KaK MPaBUIIo, B
dbopme nevictBusi. HapyrieHue mpaBuil dSKCIUTyaTalldd CPEACTB XpaHEHUs, 00padOTKu



Wi nepeaayu KOMIIBIOTEPHOU uH(bopMaIu u uH(OPMAITMOHHO-
TEJICKOMMYHHUKAIIMOHHBIX CETe B HEKOTOPHIX CIIy4asX MOXET OBITh BBIPAKEHO B
0e3aeliCTBUN.

[Io 3aKOHOATENBHOW KOHCTPYKIIMM COCTaBBI MPECTYIUICHUN SIBIIAIOTCS, KaK MPaBUJIO,
MaTepuanbHbIMU. [IpecTymiieHus OKOHYEHBbI (COCTaBaMH) B MOMEHT HACTYIUICHUS
COOTBETCTBYIOIIUX  MATEpUATBHBIX  OOIIECTBEHHO  OMNAaCHBIX  IOCJIEACTBUI:
YHUYTOXEHUS, OJIOKMPOBaHUs, MOIU(DUKAIINN, KonupoBaHus uHdopmaruu (cm. 4. 1 cT.
272 YK) unu kpynHoro ymep6a (cm. 4. 2 ct. 272 YK), nubo TsSKKUX nociaeAcTBUl (cm.
y. 4 cr. 272 VK), yHMUTOXEHHs, OJIOKMpPOBaHUA, MOIU(PUKAIIMN, KONUPOBAHUS
KOMITBIOTEpHOU WH(pOpManuu (TIEPBUYHOE TOCICACTBUE), €CIH JITUM NPUINHEH
KPYIHBIN yiiep0 WM HACTYMWIH TSKKUE MOCHEACTBUS (BTOPUYHOE MOCIEICTBUE) (CM.
cT. 274 YK). ®opmanbHO-MaTepHAIbHBIE COCTABBI 3aKpeIUIeHbl B 4. 2 1 3 cT. 273 VK.
CocraB mpectyruieHus, npegycMoTpeHHbsrid 4. 1 cr. 273 YK, umeer ¢opmanbHyro
KOHCTpyKiuto. llpectymienue oOkoHYeHO (COCTaBOM) B MOMEHT  CO3JaHuS,
paclpoCTpaHEHUsT WM WCIOJIb30BAHUS KOMIIBIOTEPHON MporpaMMbl JIMOO HHOM
KOMITbIOTEPHOU MH(OpMAIUU ONPEJEIICHHOTO XapaKkTepa

CYBBEKT - ¢usuueckoe BMEHAEMOE JHUI0, JOCTUTIIEE K MOMEHTY COBEpIICHUS
npectyrieHus: 16-nernero Bo3pacta. CyObeKT MociarareabcTBa, MPeayCMOTPEHHOTO CT.
274 YK, HaJeneH AOMOJHUTEIbHBIM MIPU3HAKOM - JOCTYIIOM K CPEICTBAM XPaHEHHS,
o0pabOTKM WU Tepefayd  OXpaHSIeMOM KOMIIbIOTEpHOW uHGOpMaIuu 100
UH(OPMAITMOHHO-TEJICKOMMYHUKAIIMOHHBIM CETSM M OKOHEUHOMY oOopynoBaHuto. I1o
4. 3 ¢cT. 272 u 4. 2 c1. 273 YK cnenuanbHbIM CyOBEKTOM MOKET ObITh BUHOBHOE JIUIIO
110 TPYNIIOBOMY WJIH CITY>K€OHO-TIPO(hECCHOHATILHOMY MTPU3HAKAM.

CyOBbeKkTHUBHAsI CTOPOHA COCTABOB MPECTYIUICHUN XapaKTEpPU3yeTCsl BUHOM, Kak

npaBuio, B opMe ymbicia. HapyiieHune mpaBuil SKCIUTyaTallid CPEACTB XpaHEHUS,
o0paboTKM WM Mepeladyd KOMIMBIOTEpHOW UHOpManMu U  WHPOPMAILIMOHHO-
TEJIEKOMMYHUKAIIMOHHBIX cete (cM. cr. 274 VYK) MoxeT npou3olTd U 10
HEOCTOPOKHOCTH.
Ha xBanmudukanuro nesauit mo 4. 2 ¢r. 272 u 4. 2 ¢1. 273 YK MokeT okazaTh BIUSHHE
MOTHB TOCSITATEIbCTBA - KOPBICTHASI 3aMHTEPECOBAHHOCTb. (COBEpIIECHHUE HaHHBIX
NPECTYIJICHUH BO3MOKHO Y HO HMHBIM MOTHBaM (XYJIHTAaHCTBO, MHTEpEC,
CaMOYTBEpXKICHUE W T.1.), JJIs JOCTHIKEHHs OINPEACIICHHBIX Iesiel (yIO0BIETBOPEHHE
MHTEpPECa, COKPBITUE COBEPIIEHUS IPYTOro MPECTYIJICHUS U Mp.), KOTOPbIE HE BIHSIOT
Ha KBaJTU(UKAIUIO COJIETHHOTO, HO MOTYT OBITh YYTEHBI Cy/IOM MPU HA3HAYEHUU MEPbI
YTOJIOBHO-TIPAaBOBOI'O BO3/IEHCTBUSI HA BUHOBHOTO.

Henpasomepnuiii 0ocmyn k komnviomeprot ungpopmayuu. Cozoanue, Ucnonvb3osanue u
Pacnpocmpanerue 8peOOHOCHbIX KOMNbIOMEPHbIX npocpamm. Hapywenue npasun sxcniayamayuu
cpeocma Xxpanenusi, 0opabomku Uiy nepedayu KOMnblomepHou uHpopmayuu u UHGHOPMayuoHHo-

MeNeKOMMYHUKAYUOHHBIX cemell

HenpaBomepHblii OCTYyN K KOMIBIOTEPHON HMH(OpMAIUU - 3TO MPETyCMOTPEHHOE CT.
272 YK ywmblieHHOe OOIIECTBEHHO OMACHOE aKTHBHOE IMOBEJACHHUE, MOocsTarollee Ha
0€30MacHOCTh KOMITBIOTEPHON MH(OpPMALMKY ¥ IPUYHHSIONIEE BPE MO0 MEHBIIEH Mepe
COOCTBEHHHKY WJIY TIOJIb30BATENIO ATOW MH(OpMAIuu.



OO1ecTBEeHHas! OMACHOCTh MPECTYIJICHHUS 3aKIII0YaeTCsl B MOAPBIBE HHPOPMAIIOHHOM
Oe3omacHoCTH OOLIECTBA.

B oOmeM MaccuBe perucTpupyemMoil NpecTymHOCTH W HakazyeMocTu B Poccum
HEMPaBOMEPHBIA JOCTYIl K KoMmbloTepHOW uHopMammu 10 2003 1. mpakTHUECKH
orcyrctBoBai. Tak, B 1997-2002 rr. B Poccuu no ct. 272 YK ocyxneHo Bcero 234
yenoeka. Ognako B 2003 r. HaOMIOAANOCh CYIIECTBEHHOE YBEIMYEHHE KOJUYECTBA
OCYXKJICHHBIX 10 JJaHHOU cTathe (166 uvemomek). B 2004 r. ocyxaen 121 uenoBek; B
2005 r. - 156 yenosek; B 2006 . - 182 yenoseka; B 2007 r. - 147 gyenoBek, a B 2008 T. -
318 uyemosek, B 2009 r. - 725 yenosek, B 2010 r. - 280 uenosek, a B 2011 r. - 229
YEJIOBEK.

Cratpa 272 YK cOCTOMT W3 YeTHIpEX 4YaCTEH, OTPAKAIOIIMX OCHOBHOWM (cM. 4. 1),
KBATH(PUITUPOBAHHBIN (CM. 4. 2 [?]) 1 0c000 kBanmuduimpoBanabie (CM. 4. 3, 4) cocTaBbl
MPECTYIUICHUST W BBIPAXKAIOIIUX YMBIIIJICHHBIC ACSHUS, OTHOCSIIMECS K KaTeropuu
npecTyrieHud Hebombimon (cMm. 4. 1), cpeaneit (cm. 4. 2 [?] u 3) TsDKECTH, a TakkKe
TSOKKUX TPECTyIieHui (cMm. 4. 4). B AByX NpPHUCOENIUHEHHBIX K CTaThe MPUMEUAHUSIX
orpesiesieHbl MOHATHS "KomnbioTepHas nHdopmarus” (1) u "kpynHsIil yepo"

JlesitHue, OTATOIEHHOE KBATH(PUIUPYIOMUMH 00CTOSTEILCTBAMHU, OTBETCTBEHHOCTD 32
KOTOpO€ TpPEeIyCMOTpeHa 4Y. 2 CTaThHM, CIEJoBajio Obl OTHECTH K KaTEeropuu
NPECTYIUIEHUM  CpeOHEW  TKECTH, a  COCTaB  MPECTYIUIEHUS  HMEHOBATh
KBATM(PUIUPOBaHHBIM. OJHAKO CAHKIMS HOPMBI, 3aKpelieHHas B 4. 2, oOpaiiaer Ha
ce0s1 BHUMaHKHE HEJA0CTaTOYHO KaYECTBEHHOM IOPUINYECKON KOHCTPYKIIUEH, O KOTOPOit
CBUJIETENBCTBYIOT CJIOBA "ITMOO apecTOM Ha CPOK JI0 IIECTH MECALEB, TUOO JUIICHUEM
cBOOOIBI Ha TOT e cpok". CormacHo OykBe 3aKOHA peyb HJET O BO3MOXKHOCTH
Ha3HAUYEHUs HaKa3aHUs B BUJIC JIMIICHUSI CBOOOIBI HAa CPOK JI0 IIECTH MecsiieB. Bmecre
C T€M CUCTEMHOE (CM. 4. 1 U 2 cTaTbM) U JIOTUUYECKOE TOJIKOBAHHUE TAHHOW YaCTH HOPMBbI
MO3BOJIIET YTBEPXKJaTh, YTO CJOBa "NMMOO JIMIIEHHMEM CBOOOJBI Ha TOT € CpPOK"
JIOJDKHBI CJIEIOBATh 3a BbIpaXXEHHUEM 'MHOO MPUHYIUTEIbHBIMU pabOTaMu Ha CPOK J0
yeThIpex JeT" [cioBa "aubo apecToM Ha CPOK JI0 IIECTH MecsleB" HagoOHO W3 TEKCTa
WCKJIIOUUTH| WM JOJDKHBI OBITh M3MEHEHBI Ha CJioBa "NMMOO JUIIIEHUEM CBOOOJBI Ha
CPOK J0 YeThIpex JeT".

bezanabepnocTs 3akoHomaTens B (QOPMYJIUPOBAHUU YKAa3aHHOM YaCTH HOPMBI
HEN30€KHO MPUBEIET MPABOMPUMEHUTENS] K BOIPOCY O TMOJCYIHOCTH COJESHHOTO.
MoskeT 11 MUPOBOI CyAbsi pa3doupaTh JAEN0 O KBATM(UIIMPOBAHHOM HEMPABOMEPHOM
JIOCTYTIE K KOMIBIOTEPHON MHGOpMAIMKM WM 3TO MpeporatuBa (eaepaibHOTO cyna?
Ecnu cnenoBate OykBe 3akoHa (4. 2 cT. 272 YK) u obparutbea k cr. 31 VIIK, ToO
HaIpalluBaeTCsl OTPULATEIbHBIM OTBET "HE MOXeT', a eciau oOpaTUThcs K CT. 3
@enepanbHOro 3akoHa oT 17.12.1998 Ne 188-D3 "O MupoBbIX cyapax B Poccuiickoi
®enepauuu", TO SBCTBYET MOJIOXKUTENbHBIA OTBeT '"Moxker". Takum o0pazom,
TpeOyeTcsi Oe3oTiaraTebHOE BMENIATEILCTBO OPTraHOB, OOJAMAIOIIMX IPABOM
3aKOHOJATEIPHOM  WHUIIMATUBBI, B  HCOpaBJIE€HUE  OMIMUOKH,  JOMYUIEHHOU
3akoHoAaTeneM. Jlo uchpaBieHUss 3TON OIMMOKK TMPAaBONPUMEHUTENIO HEOO0XO0IUMO
pyKOBOJICTBOBaThCs TpeboBanueM cT. 31 V IIK

OBBEKT - sBnsercs mHpopmaimonHas 0e30macHOCTh oOmiecTBa. J[OMONTHUTEIbHbBIE
OOBEKTHI - TPaBO HA KOH(PUICHIIMATIEHOCTh KOMITHIOTEPHOU HH(POPMAIINH, UHTEPECHI €€
COOCTBEHHHKOB U TMOJb30Barenell. DakynbTaTUBHBIE OOBEKTHI - WHBIE OXPaHSEMbIE
3aKOHOM HWHTEpPEChl TMOJIb30BATENIEN CpelCcTBAaMU JOCTyHa K KOMIIBIOTEPHOM



uHbOpMaLnu.

[Tpenmer nocsAraTenscTBa - HHPOPMAIUS B KOMIBIOTEPHBIX (hailiax, mporpamMmmax WiH
0a3ax JaHHBIX, NIPUYEM HE Jr00as, a TOJBKO OXpaHsemas 3aKOHOM, T.€. JOCTYyI K
KOTOpPOW (BO3MOYKHOCTb O3HAKOMJICHUS, KOIIMPOBAaHUS, WU3MEHEHMs, YHMUTOKEHUS)
orpannyeH. JlanHag wuH(poOpMalus JODKHA COJEPXKAThCS MCKIIOUUTENBHO HA
AJIEKTPOHHBIX HOCUTEISX.

OOBeKTHBHAsI CTOPOHA COCTABOB IIPECTYIUIEHUS BbIpaKaeTcsi JesiHUEM B (opme
JEUCTBHs, 3aKJIIOYAIOIIETOCS B HENPABOMEPHOM JIOCTYIIE K OXPAHIEMOM 3aKOHOM
KOMIIBIOTEPHON MH(pOpMaLIUK.

HenpaBoMepHbIii TOCTYHn K KOMITBIOTEPHOW HHQPOpPMAIMM - 3TO MPOHUKHOBEHHE K
OXpaHAEMON 3aKOHOM KOMIIBIOTEPHOM HH(pOpMAIMU JUIa, HE MUMEIONIEro MpaBa Ha
BBI30B TAaKOBOH, O3HAKOMJIEHME C HEKW W pACIOPSHDKEHHE €10  IOCPEIACTBOM
UCITOJIb30BAaHUSL 3JIEKTPOHHOW TEXHHUKHU. HempaBoMmepHBId JOCTyn HE JOJKEH OBITh
COIPSKEH C HEMPAaBOMEPHBIM 3aBJIa/ICHUEM CPEJICTBA OCTYIa K MH(OpMaLIUH.
KBamupukauus cogessuHoro mo cr. 272 YK Bo3MoxkHa TMpH  HACTYIUICHHH
COOTBETCTBYIOILIMX  MaTEpUAlbHBIX  OOILIECTBEHHO  OMACHBIX  IOCJEACTBHIA:
YHUUTOKEHUSI KOMIIBIOTEpHOW HMH(OpManuu, ee OJOKHpOBaHUs, MOIU(PUKALUN JTUOO
KonupoBaHus. TakuM o00pa3oM, IO 3aKOHOJATENbHONW KOHCTPYKLIIMHU COCTaBBI
IPECTYIUICHUS SIBISIOTCS MaTepuaibHbIMU. [IpecTyruienne okoH4YeHO (cocTaBaMu) HE B
MOMEHT OOpallleHUs] TO0Jb30BaTeNsl K CPEACTBY JOCTaBKM HHQPOpPMAIMH TOJOCOM,
Ha)KaTHEM KJIABUILIU WIM UHBIM 00pa3oM, a B MOMEHT HACTYIUIEHUS XOTsI Obl OJTHOTO U3
NEPEUYHCICHHBIX MTOCIEICTBHIA.

VYHUYTOXKEHNE KOMIIBIOTEPHON MH(OPMAIK - 3TO JMKBHUIAUs BCeH MHPOpMalUU WIn
€€ OCHOBHBIX YacTel, Mpu3HakoB. CrocOObl YHUUTOXKEHHSI MTH(POPMALIMK: a) CTUPAHUE B
MaMsITH DJICGKTPOHHOTO CPENICTBA; 0) MmepeHeceHne MH(popMalu Ha APYrol HOCUTEIb
0€3 COXpaHEHHUs €ro Ha MPEKHEM HOCHUTEIIE; B) MOBPEXKICHHUE IEKTPOHHOTO HOCUTENS,
NpUBEIIee K MOJHOM WM YacTHUYHON yTpare umHpopmanuu (OHO HE JIOJKHO OBITh
CBA3aHO C BHELIHUM BO3JEHCTBUEM: MEXAaHWYECKHM, MAarHUTHBIM W Tp.), U T.1.
Nudpopmanuss cuuTaeTcss yHMUYTOKEHHOM M B TOM Cllydae, €CIU YTPAadeHHYIO
uHGOpMaIMI0O B JaJbHEHIIEM MOXXHO BOCCTAHOBUTH C IIOMOILBIO IMPOTPAMMHBIX
CPEICTB, HO HENb3sd BOCIHPOMU3BECTM B IEPBOHAYAIBHOM BHJE HA JIIEKTPOHHOM
HOCHTEJIE.

brnokupoBanue KOMNBIOTEPHON HMH(OpPMALIMU - 3TO HCKYCCTBEHHOE (IIOJIHOE WM
YaCTUYHOE) IMpEeKpallleHue JOCTyNna IMojib3oBaTeNss K UHPOpMaluud B TEUEHHUE
3HAUYMMOI'0 MepUoja, HE CBSI3aHHOE C €€ YHHUUYTOKEHHEM. 3HAUYMMOCTh YKAa3aHHOTO
IIPOMEKYTKA BpEMEHH OIpeeiaeTcs (akToM HapylEeHUs JesTeIbHOCTH M0JIb30BaTes,
HEBO3MOXHOCTBIO BBIMIOJIHEHUS PaObOTHI ¢ HH(DOpMAIIHEA.

Monudukanus KOMIbIOTEPHOU MH(GOPMAIIMU - 3TO BHECEHHE B MH(OPMAIUIO0 KaKUX-
aM00 H3MEHEHUM (3aMeHbl, JOMOJHEHUS, IMEPECTAaHOBKM 4YacTed MepBOHAYAIbHON
uH(pOpMAaIK), MCKKAIOIIMX €€ M HE CBA3aHHBIX C aJanTalueid KOMIIbIOTEPHOU
POTrPaMMBI.

KomupoBanue  komMmploTepHON  WHGOpMAIMK - 3TO  TOJY4YEHHWE  BOMPEKHU
YCTAaHOBJICHHOMY  3aKOHOJATEJIbCTBOM  3alpeTy JOMOJHUTEIbHBIX aHAJOTMYHBIX
OpPUTHHATY 5K3EMIUIIPOB KOMIBIOTEPHON HWH(pOpMalKMKU Ha JIOObIE MaTepHalbHbIC
HOCHTEIIH.

Hekoropsie aBTOphl HEOOOCHOBAHHO CY’KalOT MOHATHE '"KOMMpoBaHUE WHGOpMaIun',



OTpeiesisi €ro Kak '"3amruch KOMMBIOTEPHOW MH(POPMAIUA HA MAIIWHHBIA HOCHUTEIb, B
OBM wunu pacneuatsiBaHue 3T0i nHGopMmanuu Ha cpenctsax IBM". Jlpyrue aBTopsl B
CBSI3M C 3TUM 33/Ial0T PE30HHBIA BOMPOC: €CIU MOJI KOMMPOBAHUEM CJIEAYeT OHUMATh
nepeHoc MHGOPMAIMKU C MAITUHHOTO HOCUTEJNS TOJBKO HAa aHAJIOTHYHBIA HOCUTENb, U
HE CUMTaTh TaKOBBIM (poTorpadupoBaHue C dKpaHa IUCIIIES, TO KaK PACICHUBATh, B
4acTHOCTH, (pororpadupoBaHue 3KpaHa Ha MUPPOBYIO KaMepy, T.€. MOTYYECHUE TOTO KE
caMoro MamuHHoro Hocutensi? JlymMaercs, 4TO KONUPOBAHUE BO3MOXHO JIFOOBIM
crocoboM, 00ecrneynBaloImUM HJICHTUYHOCTh OpPUTHMHAIBHOW  HMHpOpMAllUU, -
NepenuchbiBAHUEM Ha JIMCKETY, Ha JUCT Oymaru, ¢otorpagupoBanreM UHGOpMAIUU C
sKpaHa auciuies. ['maBHoe, 4TOOBI 3TO OBLIO COMPSIKEHO ¢ HEMPABOMEPHBIM JIOCTYIIOM K
KOMIBIOTEPHOU UH(pOpMAIUH.

[TocpencTBOM HENMPaBOMEPHOIO JOCTYNAa K KOMIBIOTEPHON HHPOPMALMH BO3MOKHO
COBEpILIEHNE, HATPUMED, TAKUX MPECTYIUIEHUH, KaK HApYIIEHUE HEPUKOCHOBEHHOCTH
gactHOW ku3HM (cM. cT. 137 VYK), raitaer cooOmienuit (cm. cr. 138 VYK),
aBTOPCKUX/CMEXHBIX TpaB (cM. cT. 146 YK), n300peTaTenbCKuX/MaTEHTHBIX MpaB (CM.
ct. 147 YK), xumenus (cMm. ct. 158, 159 YK), HezakoHHOE nosrydeHre KpeauTa (CM. CT.
176 YK), He3akoHHOE TOJy4YeHHME M paslJallleHUe CBEACHUN, COCTaBIISAIOLIUX
KOMMEPYECKYIO, HAJTOTOBYIO WM 0aHKOBCKYIO TaiiHy (cM. cT. 183 YK), ykinonenue ot
yIUIaThl HAJIOTOB/COOpPOB ¢ opranu3aiuu (cM. cT. 199 YK), cokpsitne undopmarmu o6
00CTOATENBCTBAX, CO3/IAI0IINX OMACHOCTD I XKU3HU WX 3/I0pOBbs JtoeH (cM. cT. 237
VYK), co3nanue, KUCIOJIb30BAHUE D1 PACIpOCTPAHEHHE BPEAOHOCHBIX KOMIIbIOTEPHBIX
nporpamm (cM. ct. 273 YK), npecTyieHus: NpoTUB OCHOB KOHCTUTYLIHOHHOTO CTPOS U
Oe3zomacHocTu rocyaapctBa (cMm. ct. 275, 276, 281 VYK). B ykazaHHBIX ciyyasx
KBAIM(UKALMS COBEPIICHHBIX MPECTYMHBIX JESHUN JOJDKHA OCYIIECTBISITHCS 10
KaKOM-TM0O0 U3 MepeynciIeHHbIX cTaTeil u o cT. 272 YK.

Cnoco0 mocsiraTenbcTBa MOYKET MMETh 3HAYEHUE JUIsl KBaNUM(UKAUUU JEsTHUS Kak
MIPECTYIUIEHUS, €CIIU pedb UAET O 4. 3 cT. 272 YK.

[TonbITKM NHIIAa NPEOAOSETh CUCTEMY 3alUThl MHPOpMALMK: (PU3HUECKH (HAmpUMep,
OTKJIIOUYUTh CUTHAJIU3ALMIO0, TAHO MPOHUKHYTh BHYTPbh OXPAHAEMOUW TEPPUTOPUH) WU
WHTEJUICKTYalbHO  (Hampumep, TMoa00paTh KOJI  JOCTyNa K  KOMIBIOTEPHOMN
uH(pOpMaIuu) JTODKHBI PACIIEHUBATHCS KaK MOKYIIEHHWE HA HEMPAaBOMEPHBIA JOCTYIT K
KOMITbIOTEpHOU MH(pOopMaIuu 1 kBanuduirpoBatbes 1o cT. 272 YK co cepuikoii Ha 4. 3
ct. 30 YK. Ecnu xe B pe3ynbTaTe ASUCTBUM JIUIA IO MPEOJAOJCHUI0 CUCTEMBI 3aIUThI
HACTYMWJIM YyKa3zaHHble B 4. 1 cT. 272 YK wmartepuanbHble OOIIECTBEHHO OIACHBIE
MOCJIEJICTBHUSI, TO MIPECTYITHOE MOBEACHUE CIEAYET KBAIU(PUIIMPOBATH MO JAHHOM CTaThe
0e3 ccpuiku Ha cT. 30 VK.

CyOBeKT MPEeCTYMHOT0 TMOCITaTelIbcTBA, KakK MpaBUjIo, oOOmui, T.e. (GUUYECKOE
BMEHSIEMOE JIMIO, JOCTUTIIEE K MOMEHTY €ro coBepuieHusi 16-ietHero Bo3pacra. B
HEKOTOPBbIX ClyyasgX CyOBEKT HaJleJeH JONOJHUTEIbHBIM MPU3HAKOM: a) SIBISIETCS
YYaCTHUKOM IPECTYIHOMN IpyNiibl; 0) UCMONB3YET AJI COBEPLIECHUS MTPECTYIICHUS CBOE
CiIy>keOHOe ToJI0KEeHHE (CM. 4. 3).

CyObeKTuBHAsI CTOpOHA COCTABOB MPECTYIUICHUsI XapakKTEepPU3yeTcs BUHOM B (opme
ymbicia. OO yMBICIE MOTYT CBHJETEILCTBOBATH M JCHCTBUS BUHOBHOTO II0
IIPEOJOJICHUIO NPENSATCTBUN IPU  OCYIIECTBIEHWHW HEMPAaBOMEPHOIO JOCTyNa K
KOMITBIOTEPHOU WH(OpMAIK, HApUMEp B3JIaMbIBAaHHUE MTAPOJISL.

MoTuUBBI COBEpIICHUSI MPECTYIUIEHUSI MOTYT OBbITh JIFOOBIMH: "CHOPTUBHBIA MHTEpec",



MpOBEpKa CBOETO0 YpPOBHA KBaIM(PUKAIMK, JFOOOMBITCTBO, COBEPIIEHUE IPYroro
MPECTYIUICHUSI, KOPBICTHAS 3aWHTEPECOBAHHOCTHL M Np. TOJBKO MOCIAEAHUN U3
HA3BaHHBIX MOTHBOB MOJKET MOBJIMATH Ha KBATU(UKAIIUIO COAESIHHOTO 10 4. 2 cT. 272
VK.

Kamudunupyromue npusHaku 3akperviersl B 4. 2 cT. 272 VK. Ilpenycmotpena 6oee
CypOBasi yroJOBHasi OTBETCTBEHHOCTh, €CJIM COJICTHHOE MOBJIEKIIO KPYMHBIN yiiepO (cM.
npuMe4YaHue 2 K CTaTb€) WM OCYIIECTBICHO W3 KOPBICTHOM 3aMHTEPECOBAHHOCTH.
KoprsicTHast 3aMHTEpEeCOBaHHOCTh 03HAYAET CTPEMJICHUE BUHOBHOIO JIMIIA TTOCPEICTBOM
HEMPaBOMEPHOI'O JIOCTYNMa K KOMIIBIOTEPHOW HHQPOPMALMKA MOJIYYUTh BBITOY
MMYIIECTBEHHOTO XapaKkTepa Jyisi ce0sl WiIu APYTUX JIMII.

Oco60 kBamMUIUPYOIINE MTPU3HAKU 3aKpeTuieHsbl B 4. 3 u 4 cr. 272 VK: rpynna i,
JNEUCTBYIONIUX MO TpeABapUTEIbHOMY croBopy (cM. 4. 2 ct. 35 YK); opranuzoBanHas
rpynna (cMm. 4. 3 cT. 35 YK); ncnosib30BaHKE JIMIIOM CBOETO CIIYKEOHOTO MOJIOKEHUS
(T.e. BMHOBHOE JIMIIO JJII COBEPIICHUS MPECTYIUICHUS  BOCIOJIb30BAJIOCH
MIOJTHOMOYMSIMH, TPEIOCTABICHHBIMA €My TIO JIOJDKHOCTH, CIIY)XKO€, JOTOBOpPY, 4YTO
OOJIErumyo AOCTYN K OXpaHSIEMOW 3aKOHOM HH(GOpPMAIIHH); TSKKHUE MOCIEICTBUS WIH
yIrpo3a HACTYTUICHHS TAKOBBIX.

K TsDKKUM TOCIIECTBUSIM MOKHO OTHECTH BO3HHMKHOBEHHE KaTacTpOo(bl, HapylIeHUE
MIPOU3BOICTBEHHOM WIJIM MHOM JIEATEILHOCTH OPraHU3alMU/YUPEKICHUS Ha JTUTEIIbHOE
BpEMsI, OCJIOKHEHHE MEXKTOCYJAapCTBEHHBIX  OTHOIIEHUH, POCT  COLUHUAIBHOU
HaIpPSHKEHHOCTH, COBEPIICHHE aBapuM, MOBJICKIIEH MPUUYMHEHUE TSHKKOIO Bpea
3I0POBBIO WJIM HACTYIUICHUE CMEPTU XOTSI Obl OJTHOTO ueOBEKa, MPUYMHEHUE Bpela
CPENHEN TSKECTH 3J0POBBI0 HECKOJBKMX JIMI, YTpaTy LIEHHOM JOpPOTOCTOSIIEH
TEXHUKHU, YHUKAJIIbHOW MH(POpPMAIIUU WM HACTYIUUIEHHE MHOTO MaTepUaIbHOTO yiiepOa
B 0CO00 KPYIMHOM pa3Mepe, B TOM YHUCJIE CBSI3aHHOTO C BOCCTAHOBJICHUEM HAPYIICHHOU
paboThl HHPOPMAIIMOHHOW CUCTEMBI U T.A. YTpo3a HACTYIUICHUS TSXKKUX MOCIEICTBUM
O3HayaeT TMOJKPCIUICHHYI0 (DAKTUUECKUMU JIaHHBIMU pEajbHYyI0 BO3MOXXHOCTH
HACTYIUJICHUS TAKOBBIX.

Ecmu nuno, pomymeHHoe K paboTe ¢ OXpaHAeMOW 3aKOHOM KOMITBIOTEPHOMN
nHpopMarmel, KakuM-Iu00 00pa3oM CITIOCOOCTBYET HEIIPABOMEPHOMY JIOCTYIY K ITOM
uH(dOpMaIUU IpYyroro auia (HarpuMmep, MyTeM Nepenadu eMy maposisi IporpamMmmsl), TO
MPU HACTYIUICHUH XOTS Obl OJHOTO W3 YKa3aHHBIX MOCIEACTBUN NEUCTBUS JAHHOTO
JIUIIAa HAJJISKUT KBaaudumuposaTh 110 4. 3 ¢T. 272 YK co ccpuikoii Ha 4. 5 c1. 33 VK.

TEMA Ne 37. IIPECTYIUIEHUA ITPOTHUB OCHOB KOHCTUTYHNOHHOI'O
CTPOA U BE3OITACHOCTU T'OCYIAPCTBA

llonsmue u 0b6was xapaxmepucmuka npecmynieHuti RPoOmue 0CHO8
KOHCMUMYYUOHHO20 CIMPOsi U Oe30nacHOCmu 20Cy0apcmad.

CornacHo 3akoHy «O0 opranax denepanbHOU Ciy»)0bl O0e3omacHocTH B Poccuiickoi
denepanuu» OJHMM W3 OCHOBHBIX HampaBieHUW JAesrenbHOcTH opraHoB DCbh
ABJsieTCS 00pBLOa c NMPeCTYMHOCTHIO. B ATHUX LEJISIX OpraHbl OCb
OCYILECTBIISIIOT OMEPATUBHO-PO3BICKHbBIC MEpOIPUSATHUS o BBISIBJICHHIO,
NPEAYNPEKICHUIO, TPECEUCHUI0 M PACKPBITUIO IIMHUOHAXA, TEPPOPUCTUUECKOM
JEATEeIIbHOCTH, NPOSBICHUN OPraHN30BAHHON MPECTYMHOCTH, KOPPYILIMH, HE3AKOHHOTO



000pOTa OpYyKUSA U HAPKOTHUECKHUX CPEACTB, JO3HAHHUE U MPEABAPUTENBHOE CIEACTBHE
110 KOTOPBIM OTHECEHbI 3aKOHOM K uX BeAeHuto. Ha opranbl @CBH BO3/I0XKEHBI Takke
BBISIBIICHUE, IpEeyIpEKICHHUE, [IPECEUCHUE "
PacKpbITUE [EATEIbHOCTH HE3aKOHHBIX BOOPYKEHHBIX (POPMHUPOBAHUM, MPECTYITHBIX
IpyMNIl, OTIAENbHBIX JHIl U OOIIECTBEHHBIX OOBEAMHEHUMN, CTaBSIIUX CBOEH IIEJIBIO
HAaCHJIbCTBEHHOE U3MEHEHNE KOHCTUTYLIMOHHOTO CcTposi PD.

JIisl  yCTIETITHOTO OCYIIECTBJICHHUSI OOpPHOBI C TOW YacThiO MPECTYMHOCTH, KOTOpas
OTHeceHa K mnozcieactBeHHoctu opraHoB ®OCB, coTpyaHukam HEOOXOIMMO 3HATh
YTOJIOBHO-TIPABOBbIC MPU3HAKK COCTABOB COOTBETCTBYIOIIMX TMpecTymieHuid. Ha wux
OCHOBE  OCYLIECTBJISIETCS yrOJIOBHO-IIPAaBOBasi  OLICHKA ONMEPAaTUBHOM M WHOM
nocrynaromein  uHbopmalnuu, YTOJIOBHO-TTPABOBAas OLIEHKAa  BO3HUKAIOIINX
CUTyallnii, KBaTupUKAUA TPECTYIUICHHH. OJTO HeoOXoaumas TMPEeAnoChUIKa IS
NPUHATHUS TPO(PECCHOHATIEHO TPAMOTHBIX ONEPATUBHBIX, YTOJIOBHO-TPOIIECCYANbHBIX U
YOPaBJICHYECKUX PEIICHUH. YCTAaHOBJIEHUE BCEX IIPU3HAKOB COCTaBa KOHKPETHOTO
MPECTYIUIEHUSI O3HAYaeT HaJW4yue OCHOBAHMS YTOJIOBHOM OTBETCTBEHHOCTH. OJTH K€
MPU3HAKA COCTAaBIISIOT AJIPO MPEIMETA BBISBICHUS COOTBETCTBYIOIIEH MPECTYMHOM
JEATEIIbHOCTH, a TAKXKE AIPO MpEeAMETa JOKa3bIBaHUS MO JEjIaM ONEPAaTUBHOTO y4YeTa U
YTOJIOBHBIM JIEJIaM.

JlaHHas Tpynna npectyruieHun npeaycmorpena riasou 29 YK u conepxut 10 coctaBos
npectyrmieHut (cT.ct.275-284 VK). Jlng KpaTkocTH MX MOXXHO HMEHOBATh, KaK H
paHee, TOCy1apCTBEHHBIMU ITPECTYIIIICHUSMH.

OTU MpecTyIUIeHHUs TMOCATal0T HAa TOCYAApCTBEHHYIO BIACTh (POJOBOM OOBEKT), Ha
OCHOBBI KOHCTUTYITMOHHOTO CTpOsi U 0€30MaCHOCTh TOCY/IapCTBA KaK B3aMMOCBS3aHHBIC
MOHATUS (BUIOBOI OOBEKT).

OcCHOBBI KOHCTHTYHHOHHOIO cTpost P® onpenenensl B rnase 1 Koncrurymuu PO,
3aKPEIUIAIONIEN MCXOAHBIE NPUHUMUIIBI SKOHOMHYECKUX OTHOUIEHUMN, IOJUTUYECKOU
CUCTEMBI, CTaTyca JUYHOCTH, OOLIECTBEHHOT'O ¥ TOCYJapCTBEHHOTO CTPOSL.

Be3onacHocTh rocyaapcrsBa - 3TO 4acTh HallMOHAJIBHOM Oe3omacHocTH PO (Hapsay ¢
0€30IMMacHOCThIO JIMYHOCTH M OOINECTBA), MPEACTABIAIONMIasl COOOM COCTOSTHUE
3AIMIICHHOCTH KOHCTUTYIIMOHHOTO CTpPOS,  CYBEPECHHUTETa, 00OPOHOCIIOCOOHOCTH,
TEPPUTOPUAIBHON LEJIOCTHOCTA M JIPYIMX JKU3HEHHO BaXKHBIX MHTEpecoB PP ot
BHEIIHUX U BHYTPEHHUX YTI'PO3.

HenocpeacrBeHHble  OOBEKTbl  T'OCYIApCTBEHHBIX  MPECTYIJIEHUH ONPEEHSIOT
JIEJICHUE OTUX IPECTYIUIEHUH Ha CIEAYIOIIUE TPYIIIIbL:

1. Ilpectynnenus, mocsrarpimue Ha BHEINIHIOW Oe3onmacHOCTh PD (rocymapcTBeHHas
u3Mena - ¢1.275 YK, mmuonax - cr.276 YK);

2. Ilpecrymienus, mocsAramIiye Ha KOHCTUTYLIMOHHBICE OCHOBBI MOJUTHYECKOU
cucteMbl P® (mocsraTeabCTBO Ha KW3HH TOCYJIapCTBEHHOIO WM OOIIECTBEHHOTO
nearenss - cr. 277 YK, HacuIbCTBEHHBIM 3axBaT BJIACTM MJIW HACHIBCTBEHHOE
yaepxkanue Biactu - c1.278 YK, BoopyxkenHswlii maTex - c1.279 VK, nyOnuunbie
MPU3BIBBI K OCYIIECTBICHUIO SKCTPEMUCTCKOM AesTenbHOCTH - cT.280 YK);



3. Ilpectrymnenusi, TmocsralIiMe Ha  HKOHOMHUYECKYI0  0€30MacHOCTh |
o6opoHocnocooHocTs PD (nuBepcus - c1.281 YK);

4. IlpectymieHus, mocsralouMe Ha KOHCTUTYLHOHHBIE OCHOBBI HAIlMOHAJIbHBIX,
PACOBBIX M PEIUTHO3HBIX OTHOIICHUH B P® (B030ykIeHHE HAIIMOHAIBHOM, pacOBOM
WIN PETUTHO3HOU Bpaxasl - cT.282 YK);

5. llpecTtymuieHus, NOCATAOIIME HA COXPAHHOCTHh TIOCYNAPCTBEHHOM TaiiHbl PO
(pasrnmameHue rocynapcTBeHHOM TaitHbl - cT.283 VYK wu yTpara OKyMEHTOB,
coJiepKallliX TOCyAapCTBEHHYIO TalHy - ¢T.284 YK).

[IpecTymnnenus NpoTUB OCHOB KOHCTUTYIIMOHHOTO CTPOs U O€30MaCHOCTH T'OCYy/1apCcTBa
OTJIMYACT MX HANPABJEHHOCTh HA COOTBETCTBYIOIIMI OOBEKT. DTa HAMPaBIEHHOCTh
onpejensieTcss Kak OObEKTUBHBIMHU, TaK U CYOBEKTHMBHBIMHU MpPU3HAKAMU JACSHUS U
OTpa)XaeT CTPOro OMPENETICHHYIO CBS3b CyOBEKTa ¢ OOBEKTOM, TOUHOE YCTAHOBJICHUE
KOTOpOH - HEOOXOAMMOE YCJIOBHE MPAaBWIBHON KBAIH(PHUKAIIMKA TOCYAapCTBECHHBIX
MPECTYIICHUU.

llocacamenvcmea na enewnioro besonachocmo Poccutickot @edepayuu.
T'ocyoapcmeennas uzmena. Lllnuonasic.

['ocynapctBennast usmena (ct. 275 YK PO)

HemnocpenctBeHHbIN 00BEKT — BHENTHSSI 6€30m1acHOCTh PD.

[IpenMeToM  TroOCyAapCTBEHHOM  HM3MEHBI SIBISIOTCS  CBEACHUS,  COCTABJISIONINE
rocyJapCTBeHHYIO TaliHy. llepedeHb cBeleHUM, COCTAaBISIOMIMX TOCYAAPCTBEHHYIO
TaliHy, — COBOKYITHOCTh KaTErOpuil CBEJICHHI, B COOTBETCTBUHM C KOTOPBIMU CBEICHUS
OTHOCSITCSI K TOCYJIapCTBEHHOM TallHE M 3aCEKPEUMBAIOTCS HA OCHOBAHUSAX U B MOPSIKE,
YCTaHOBJICHHBIX (peIepaTbHBIM 3aKOHOIATEIHCTBOM.

OOBEKTHUBHASI CTOPOHA COCTOUT B TOCYAAPCTBEHHOM U3MEHE, KOTOpasi BKIIFOUAET B ceOs
CJEAYIOIINE albTEPHATUBHBIC IEUCTBUS:

— IMIMUOHAX — Tepeaada, coOupaHue, MOXUIICHUE WM XpaHEHHWE B LENSAX Iepeaadyu
WHOCTPAaHHOMY TOCYJapCTBY, WHOCTPAaHHOW OpraHu3alud WIH HX MPEJICTaBUTEIIM
CBEJICHMI, COCTABJISIONINX IOCYIapCTBEHHYIO TallHy, a TaKXKe Mepeiada Uik cooupaHue
M0 3aJJaHUI0 UHOCTPAHHOM Pa3BEIKW WHBIX CBEJICHUM IJIsi UCIOJIL30BaHUS UX B yIIepO
BHEIIHEH Oe3omacHocTH PO,

— BblJJadya TOCYJApPCTBEHHOM TailHbl — yMBIIUICHHAs TMepefadya HHOCTPAHHOMY
rocyJapCTBy, HWHOCTPAaHHOW OpraHu3alud WIM WX [PEACTABUTEISIM CBEICHUM,
3alMIAEMbIX TOCYAapCTBOM B 0OJIACTM €ro BOCHHOW, BHEIIHEMOJIUTHYECKOM,
DKOHOMHUYECKOM, PpPAa3BEAbIBATEIILHOM, KOHTPPA3BEABIBATEIILHOM MW ONEpPaTUBHO-
PO3BICKHOUM JIESITEIbHOCTH, PACIPOCTPAHCHHE KOTOPBIX MOXXET HAHECTH YIIepO
0e3omacHoctu Pd;

— MHOE€ OKa3aHuE€ IMOMOIIM MHOCTPAHHOMY TOCYJAapCTBY, MHOCTPAHHOW OpraHU3alluu
WIM WX TPEJCTABUTENSAM B MPOBEJACHUU BPAKICOHON ACATEIHHOCTU B YIIepO BHEUTHEH
6e3onacHocTu PD — coBepiienne mo0bIX EeHCTBHIA, KOTOPbIE HAHOCSAT yIepO BHEITHEH
oe3zonacHoctu P®, HO He moAMaAarOMUX TOJ TOHSITHE BbIAAYM TOCYAapCTBEHHOMU
TaWHBI WA IIITMOHAXKA.



CyObeKkTruBHAs CTOPOHA — MPSMOI YMBICEI.

CyObeKT mTpecTyIlyieHus CHeluadbHBId - TpaxkaanuH Poccuiickoit  ®Denepanuu,
JIOCTUTTLIUK BOo3pacTa 16 jet

[lmuonax (ct. 276 YK P®D)

HemnocpencTBeHHbIN 00bEKT — BHENTHSSI 6e30macHOCTh PD.

[IpenMeT NpecTyIIEHUsI — CBEACHUS, COCTABIJISIIOIINE TOCYJAAPCTBEHHYIO TailHy, WIH
WHBIE CBEJICHUS, KOTOPHIE MOTYT OBITh MCIIOJIH30BaHbI B yIIepO BHEIIHEH 0€30MacHOCTH
P®.

OOBbEeKTUBHASI CTOPOHA BbhIpaXKaeTCsl B IIMHOHAXE, 0T KOTOPbIM TOHUMAETCs Tepeiaya,
coOvpaHue, NOXUIIEHUE WIA XPAHEHUE CBEACHHUI, COCTaBIIOIIMX IOCYAapCTBEHHYIO
TaliHy, a TaKXKe mnepeaayda Wik COOMpaHUE MO 33JaHUI0 MHOCTPAHHOW pa3BEAKH MHBIX
CBEJICHUH JJIA UCIIOb30BaHUA UX B ylepO BHEIIHeH Oe3onacHocTy PO.

[lepenaua cBeneHMid — UX NPEIOCTABICHUE MJII HMCIOJIb30BAHMS B YIIEpO BHELIHEH
0e3onacHocTH P® HMHOCTpaHHOMY TOCYJapCTBY, WHOCTPAHHOW OpraHU3alWd WIH UX
IPEICTABUTEIISAM.

Cobupanue — 110601 croco0 MOJIy4eHHs CBEJCHUHN, KPOME XUIIICHUS.

XUIIEeHUE — COBEPIIEHHOE C KOPBICTHOM II€NIbI0 MPOTHUBOIIPABHOE OE€3BO3ME3IHOE
U3BATUE CBEACHUN, IpUYMHUBIIEE yiepO BHeUIHeN 6e3onacHocTH PO.

XpaHeHUE — BpEMEHHOE HAXOXKJICHHE CBEIICHHI, MPeAHA3HAYCHHBIX [JI MEPENadu, BO
BJIaJICHUU BUHOBHOTO. [Ip1 5TOM BUHOBHBIN 3TH CBEICHUS HE COOMPAI U HE TTOXHUIIAL.
OO0s13aTeNbHBIMU AJIEMEHTAMH CYyOBEKTHUBHOM CTOPOHBI SABJISIOTCS YMBICENI U HAIUYUE
LEeIM Tepeladyd HMHOCTPAaHHOMY TIOCYJapCTBY, MHOCTPAHHOM OpraHu3aluid WU HUX
MPEICTABUTEINSIM CBEACHUN MPU UX COOUPAHUM, TOXUILEHUH UM XPAHEHUU.

CyOBbeKT npecTyIUIEHUS! — MHOCTPaHHBIM IPaKJaHUH WM JIMLO 0€3 Irpa)JIaHCTBa.

JIno ocBOOOKIAETCS OT YTrOJOBHOM OTBETCTBEHHOCTH, €CIM OHO JOOPOBOJIBHBIM U
CBOEBPEMEHHBIM COOOILIEHUEM OpraHaM BJACTH WJIM UHBIM 00pa3oM CIOCOOCTBOBAJIO
NpeoTBpallleHUIO0 JaibHeniero yuepba narepecam PO u eciu B ero JeHCTBUSIX HE
COJIEPKUTCSI THOTO COCTABA MPECTYIIEHHUS.

Otnunune HenocpencTBeHHbIE  OOBEKT M3MEHBI -  OOIIECTBEHHBIE  OTHOLLIEHUS,
BO3HUKAKOIIME B CBSI3M C OTHECEHUEM CBEICHMM K TIOCYJapCTBEHHOW TalHEe, HX
3aCEKpeYMBaHUEM WJIM PACCEKPEUMBAHMEM M 3alIUTON B MHTEpecax oOecrneueHus
6e3onacHoctu Poccutickoit deneparuu

Crartbs 275. 'ocynapcTBeHHasi U3MEHA

lNocynapcTBeHHasi U3MeHa, TO €CTh IIMUOHAXK, BbIJada roCyJapCTBEHHON TaWHBI TH0O
MHOE OKa3aHWE MOMOIIM MHOCTPAHHOMY T'OCYAAapCTBY, HHOCTPAHHON OpraHu3aluy Wiu
UX TPEICTaBUTENIIM B MPOBEACHUM BpaXAeOHON AEATENBHOCTH B yIIEpO BHEIIHEH
oe3onacHoctu Poccuiickoit denepannu, coBeplieHHas TpaxAaaHMHOM Poccuiickoit
denepannu, -

HAKa3bIBAETCSl JIMILIEHUEM CBOOOJbI Ha CPOK OT JBEHAALUATH A0 ABAALATH JIET CO
mTpadomM B pazMepe 10 MATUCOT ThICSY pyOIiel win B pazmMepe 3apaboTHOM miaThl UK
MHOTO JI0XOJla OCYXJEHHOTO 3a Mepuoja 10 Tpex JeT JMOo 0e3 TakoBOro U C
OrpaHUYEHHEM CBOOOIBI HA CPOK 0 ABYX JIET.

[Ipumeuanne. JInio, COBEPIIMBIIEE MNPECTYIUIEHUS, MPEAYCMOTPEHHBIE HACTOSIIEN
CTaThbeH, a Takke craTbaMHu 276 u 278 nacrosmero Kopekca, ocBoOOKIaeTcs OT
YrOJIOBHOM  OTBETCTBEHHOCTH, €CIIM OHO JOOpOBOJBHBIM U  CBOEBPEMEHHBIM
COOOIIIEHHEM OpTraHaM BJIACTU WJIM MHBIM 00pa3oM CIOCOOCTBOBAJIO MPEAOTBPAIIEHUIO
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nanpHeiero ymep6a uarepecam Poccuiickoit deneparnyiv 1 €clid B €0 ACHCTBUSAX HE
COAEPKUTCS UHOTO COCTaBa MPECTYIIIEHHUS.

Cratbs 276. [lInuoHax

[lepenaua, a paBHO coOHWpaHUe, TOXHUIIEHUWE WIM XpaHEHUE B IENsIX Nepenayvu
WHOCTPAaHHOMY TOCYJapCTBY, MHOCTPAaHHOM OpPraHU3aldd WM WX IPEICTaBUTEIAM
CBEJICHUH, COCTABJISIIONINX FOCYJaPCTBEHHYIO TallHY, a TaAKXKe Nepeaada Uil cooupaHue
10 33JaHUI0 UHOCTPAHHOM Pa3BEKU MHBIX CBEICHUM ISl UCIOJIb30BAaHUS UX B yIIepO
BHeIIHEeH Oe3omnacHoct Poccuiickoit ®deneparuu, ecid 3TH JCSHUS COBEPIICHBI
WHOCTPAHHBIM T'PaXXIAaHUHOM WJIM JIUIIOM O€3 rpak/1aHCTBa, -

HAKa3bIBAIOTCS JUIIICHHUEM CBOOOIBI Ha CPOK OT JECSATH 0 ABAIIATH JICT.

Cratbs 283. Pa3rnamienue rocy1JapcTBEHHOMN TaiHbI

1. PazrnamieHue CBEIEHMI, COCTaBJSIONIMX F'OCYIAPCTBEHHYIO TailHy, JIMIIOM,
KOTOpOMY OHa ObLTa JIOBEpEHA WJIM CTajla U3BECTHA IO CIYX)O0e i paboTe, €Ciu 3Th
CBEJICHUS CTAIM JIOCTOSHUEM JPyTUX JIMI, IPA OTCYTCTBUM  NPU3HAKOB
roCyapCTBEHHOW U3MEHBI -

HAKa3bIBAETCS apecTOM Ha CPOK OT YEThIpEX JO IIECTH MECAIEeB JUOO JHUIICHUEM
CBOOOJIBI Ha CPOK JO YEThIpeX JIET C JMIICHHEM IpaBa 3aHUMATh OIpPE/IeJICHHBIC
JIOJDKHOCTH WJIM 3aHUMAThCS OIPEIEIICHHON AEATEIIbHOCTHIO Ha CPOK JI0 TPEeX JIET WU
0€e3 TaKoBOTO.

2. To xe nesiHKe, MOBJIEKIIEE IO HEOCTOPOKHOCTH TSKKHUE MOCIEICTBUSA, -
HAKa3bIBACTCS JIMIICHHEM CBOOOJIBI Ha CPOK OT TPEX JI0 CEMH JIET C JIMIIICHUEM TpaBa
3aHUMAaTh OINPECICHHBIE TOKHOCTA WM 3aHUMAThCS ONPEICIICHHON JIEATEIbHOCThIO
Ha CPOK JI0 TPEX JIET.

[TocararenbcTBa Ha MOAUTUYECKYIO0 OCHOBY Poccuiickoit @enepanuu. [locsararenbcTBO Ha KU3HB
rOCyIapCTBEHHOTO MJIM OOIIECTBEHHOTO NesiTenss. HacuibCcTBeHHBIN 3aXBaT BIACTH UITU
HAaCWJIbCTBEHHOE y/iepKaHHe BiacTH. BoopyxeHHbIN MaTex. [Ty0nruHble MpU3bIBEI K
OCYIIECTBIICHUIO IEHCTBU, HAIIPABJICHHBIX HA HAPYIIEHUE TEPPUTOPUATILHOMN LIEJIOCTHOCTH
Poccuiickoit deneparum.

Oco0eHHOCTh paccMaTpUBAaEMOW TpyNIbl MPECTYIUICHUH 3aKI0YaeTcs B TOM, YTO
BUHOBHBIE U1 TMOJApBhIBA WM OCHa0JeHUs TOCYJapcTBa IMOCSATalOT Ha KU3Hb
rOCYAapCTBEHHBIX U OOUIECTBEHHBIX JEsTeNIeld, COBEpIIAIOT HACHJIbCTBEHHBIA 3aXBaT
BJIACTH, BOOPYKEHHBIA MATEX, MyOJUYHO MPU3BIBAIOT K HACUIBCTBEHHOMY U3MEHEHHIO
KOHCTUTYIIMOHHOTO cTpost Poccuiickoit denepanuu (crarbu 277-280 YK).
HenocpencrBeHHbIM ~ OOBEKTOM TakOro pojAa MPECTYNHBIX JACSHUW  SIBISIETCS
KOHCTUTYLIMOHHAS BJIACTh KaK MOJUTHYECKAs: OCHOBA FOCY1apCTBa.

[TocararenbCTBO Ha >KM3HB TOCYIAPCTBEHHOTO WM OOIEeCTBEHHOTO nesateins (cT. 277
YK P®). Uctopus pa3BuTHs rocyaapcTBa CBUIAETEILCTBYET O TOM, YTO BHYTPEHHUE U
BHEIIHHE MPOTUBHUKH PEXKHUMa HEPEOKO B IENAX OcCialdleHus WM MOAphIBa
CYLIECTBYIOIIETO CTPOSI MPUOETaNM K COBEPUICHUIO TEPPOPUCTUUECKUX AKTOB MPOTUB
PYKOBOAMTENEH TroCylapcTBa, OOLIECTBEHHBIX UM TOCYAAapCTBEHHBIX JesTelNeH.
[TocsiraTenbcTBO Ha U3Hb TOCYNAPCTBEHHOI'O MM OOIIECTBEHHOIO ACSTENS MOXKET
paccMaTpHUBaThCA KaK TEPPOPUCTHYECKHUI aKT MPH YCIOBHH, YTO OHO OCYILECTBIIEHO B
CBA3M C €ro TOCYNAPCTBEHHOW WM WHOM IOJIUTHYECKONW JEATEIBHOCTBIO U
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npecieaoBaio 1eiab ee npekpaiienus. B cmeicie cr. 277 YK rocynapcTBEHHBIMU U
OOIIIECTBEHHBIMHU JIEATESIMU JTOJDKHBI TPHU3HABAaTHCS M HHBIE JOJKHOCTHBIC JIMIIA,
HEIMOCPEJICTBEHHO OCYILECTBIAIONINE (YHKIMU BIACTH, TO €CTh BBINOJHIIONINE
JEHUCTBUSI, MMEIOIME 00s3aTebHOe 3HAuYeHHE i Bcex TpaxaaH. K Hum ciemyer
OTHECTHU CYJEH, MPOKYpOpOB, CleOBaTejeii, ONEepaTUBHBIX PAOOTHUKOB Pa3IUYHBIX
cnenciyx6 u ap. ['ocygapcTBEHHBIMU JACSTEIAMHU SBIISIOTCS TAKXKe JIUIA, 3aHUMAIOIINe
PYKOBOJAIIME IOCTBI B TOCYJAPCTBEHHOM ammapaTre. JTO YJIEHbl IPaBUTENIbCTBA,
ryoepHaTopel, MAIpPbl U JPYrHe PYKOBOISIIME paOOTHUKU pPa3MYHbIX 3BEHHEB
UCIIOJIHUTENbHOM BiacTH. OOIIeCTBEHHbIE JEATEIN — 3TO JIMIIA, AKTUBHO IIPOBOISIINE B
KU3Hb TIOMUTHKY, OTPAXKAIOIIYI0 BOJIO TNAapTUH, OOIIECTBEHHBIX OOBEIUHEHU,
rocynapcrBa. K HUM OTHOCATCS pPyKOBOJAUTENN U aKTUBHBIE WICHBI PA3JIMYHBIX APTHH,
JBUKEHUI, TPO(PECCHOHATBHBIX COI030B U .

C 00BEKTUBHON CTOPOHBI TEPPOPUCTUUECKUI aKT MOXKET ObITh OCYLIECTBIEH B (hopme
MOCATaTENbCTBA HA JKU3Hb TOCYJAapCTBEHHOTO WJIM OOIIECTBEHHOTO  JICATEIS.
[TocsiraTenbcTBO mpeanoiaraeT Kak yOWiiCTBO Takoro JesTelNs, TaK M MOKYIICHHWE Ha
Hero. YOWICTBO TMpu TEPPOPUCTUUYECKOM aKTE€ MOXKET OBbITh OCYUIECTBJICHO
Pa3IMYHBIMM CHOCOOAMHM, MPEAYCMOTPEHHBIMU, B 4dacTHOCcTH, B cT. 105 YK. Ho B
OTJIMYKE OT YMBIIUIEHHOTO YOMIICTBA aHAJOTUYHbIE NEUCTBUS IIPU TEPPOPUCTUUECKOM
aKTe BCErJa OCYIIECTBISIIOTCA B CBSI3U C TOCYJAapCTBEHHOM WM OOILECTBEHHOU
JEATEIIBHOCTBIO ITOTEPIEBIIETO U MPECICAYIOT LEIb IIPEKPATUTh TAKYIO IEATEIbHOCTD.
Crioco0, opyausi, CpencTBa JIMIICHUS JKU3HU TPU TEPPOPUCTUYECKOM aKTe Jis
KBAIM(PUKALUK 3HAYEHUS] He UMEIOT. OHM YUYMTBIBAIOTCS MPU HA3HAYCHHHM HaKa3aHUS.
JInsi  OKOHYEHHOTO CcOcCTaBa MPECTYIUIEHHs TpeOdyeTcs HACTyIUIEeHME CMEpTH
noTeprenmiero. Ecin BUHOBHBIM HamepeBayics YOWUTh TOCYJAapCTBEHHOTO WJIU
OOILIECTBEHHOTO JIEATENS U BO UCIOJHEHUE 33 JyMaHHOTO COBEPIIMII BCE HEOOXOIUMBIE
JNEUCTBUS, HO PE3yJIbTAT HE HACTYNWJI IO NPUYMHAM, HE 3aBHUCSIIUM OT €ro BOJIH,
COJIEIHHOE TaK)K€ KBATM(PUIUPYETCA KaK OKOHYEHHOE MPECTYIICHHUE.

CyOBeKTOM TEpPpPOPUCTUUECKOTO aKTa MOXET ObITh TIpaxkaanuH Poccuiickoi
denepany, THOCTPAHHBIN TPAXKIAHUH, TUIO 0€3 rpakIaHCTBA.

C cyOBeKTUBHON CTOPOHBI MPECTYIJIEHUE MOKET ObITh COBEPIIEHO TOJIBKO C MPSIMBIM
yMBICIOM. BHHOBHBI CO3HaeT, YTO OH COBEpIIAET OOIIECTBEHHO OIMAaCHOE
IIOCATATEIbCTBO HA KU3Hb IOTEPIIEBLIETO B CBS3M C €ro IOCYJapCTBEHHOM WIIH
OOIIECTBEHHOHN NEATEIBHOCTBIO, U JKENAeT TaKUM IIyTeM JOOUTHCS MPEKpALEHUs] €ro
NEATEIIBHOCTH.

HacuiibcTBEHHBIN 3aXBaT BJIACTH WM HACUJILCTBEHHOE yiaepskaHue BiacTH (ctT. 278 YK
P®). VYromnoBHbII KOJIEKC MpeaycMaTpuBaeT OTBETCTBEHHOCTh 3a JCHCTBUA,
HaIlpaBJICHHbIE HA HACWJILCTBEHHBIM 3aXBaT BJIACTH WJIM HACUJIBCTBEHHOE YJEpPIKAHUE
Biactu B HapyumeHue Konctutynuu Poccniickon ®@enepannn, a paBHO HaIlpaBJICHHbBIE
Ha HaCWJIbCTBEHHOE N3MEHEHUE KOHCTUTYLIMOHHOTO cTpos Poccuiickoit denepannu.
HenocpencTBeHHbIM 0OBEKTOM MPECTYIUICHUS SBJISAETCS KOHCTUTYIMOHHAs BiacThb. B
COOTBETCTBHHU CO CT. 3 KOHCTUTYLIMM HUKTO HE MOYET ITPUCBOUTH BIAacTh B Poccuiickon
®enepannu. 3axBaT BJACTU WM IIPUCBOEHUE BIACTHBIX OJHOMOYHN MpeCIenyeTcs Mo
benepaibHOMY 3aKOHY.

C OOBEKTUBHOM CTOPOHBI MPECTYIUICHHE MOXET OBITb COBEpIICHO B JEHCTBUSX,
HaIpaBJIEHHBIX Ha: a) HACWJILCTBEHHBIHN 3aXBaT BJIACTH; 0) HACUJILCTBEHHOE yJEp>KaHUE
BJIACTH; B) HACUJIBCTBEHHOE N3MEHEHHE KOHCTUTYLIMOHHOTO CTPOSI.



OOsi3aTeNIbHBIM ~ TPU3HAKOM  ATHX (OPM  COBEPIICHUS TMPECTYIJICHUS SBISETCS
COBEpLICHUE NEPEUYUCIIEHHBbIX JeucTBUM B Hapymenue Koncrturyumm Poccuiickon
denepaunm.

[Ton HacHIBCTBEHHBIM 3aXBAaTOM BJIACTH MOJPa3yMEBAIOTCS BCEBO3MOXKHBIE (HOPMBI
HE3aKOHHOT'O OBJIQJICHHUSI €0 B CTpaHE JMOO B OTIEIbHBIX €€ YacTAX C IOMOUIbIO
HAaCWIMS, NIPHUMEHSEMOTO KAaK K 3aKOHHBIM IIPEACTABUTENSIM BIACTH, TaK MU K
HacelneHuto. He3akOoHHBIM IpU3HAETCS TaKoe 3aBIAJEHUE BIJIACTBIO, KOIZA OHO
OCYILIECTBIISIETCSl IIyTEM HUTHOPUPOBAHMS BOJM HApOAHBIX Macc, 0€3 NpOBEACHUS
COOTBETCTBYIOLIMX BBIOOPOB MU pedepeHnyma.

HacuibcTBEHHOE yaep:KaHUE BIIACTH CTAHOBUTCA HE3aKOHHBIM, KOT/la TAKUE JEUCTBUSA
PEANPUHUMAIOTCS ITOCIIE UCTEYEHUS IOJTHOMOYUH BIIACTH.

HacunbcTBeHHOE W3MEHEHHE KOHCTUTYIIMOHHOTO CTpOsi (DaKTUYECKH CBSI3aHO CO
CBEPKEHHUEM CYIIECTBYIOIIET0 KOHCTUTYLIMOHHOTO CTPOsI, C HE3aKOHHBIM MU3MEHEHUEM
3aKperyieHHbIX B KOHCTUTYIIMM  OCHOB  OOIIECTBEHHOTO  CTPOS,  CHUCTEMBI
rOCyJ1apCTBEHHOTO ¥ IMUHHUCTPATUBHO-TEPPUTOPUAIIBHOTO YCTPOMCTBA.
IIpectynieHue cUMTAeTC OKOHYEHHBIM C MOMEHTA COBEPLICHUS HACUIIBLCTBEHHBIX
JCUCTBUM, HAIPaBICHHBIX Ha 3axBaT BIJACTH, €€ YJIEpXKAaHUE WIM WU3MEHEHUE
KOHCTUTYLIMOHHOTO CTPOS.

C cyOBbeKTUBHON CTOPOHBI JAHHOE MPECTYIIEHUE MPEAIOIaraeT TOJbKO YMBIIUICHHYIO
BuHy. CyOBEKTOM 3TOro MpPECTYIUIEHHsT MOXeT OblITh TIpaxaaHuH Poccuwy,
MHOCTpaHHbIN TPakJIaHUH WK JIULO 0€3 rpa’kIaHCTBa.

Boopyxennwrii  msaTex  (ct. 279 YK P®). B memax obecrmedeHus OXpaHbBI
KOHCTUTYLIMOHHOW BJIACTH M CTPOSl 3aKOH YCTAaHABJIMBACT OTBETCTBEHHOCTH 34
OpraHu3allii0 BOOPY>KEHHOIO0 MsTeXa JUO0 aKTHMBHOE YYacTHE B HEM B LEJAX
CBEpP)KCHHUSI WJIM HACWIbCTBEHHOTO W3MEHEHHS KOHCTUTYLIMOHHOTO CTposl JHOO
HapyILIEHUS TEPPUTOPUAIIBHON LIEJIOCTHOCTU CTPAHBI.

OOBEKTOM MPECTYIUICHUS SIBISETCS KOHCTUTYLIMOHHBIN cTpoii Poccuiickoit @enepanuu.
C 0OBEKTHBHON CTOPOHBI JIJaHHOE MPECTYIUICHHE BbIpAXKaeTCs: a) B OpraHu3aluu
BOOPY>KEHHOT'0 MsTeXka; 0) B aKTUBHOM YYaCTHU B BOOPYKEHHOM MSITEXKE.

Msrex — S3TO BOCCTAaHHME, HAIPABICHHOE HAa CBEPKEHHUE 3aKOHHOW BiacTh. Ero
BOOPY’KEHHOCTh (HaJIMYUE y YYACTHHKOB JIFOOOTO OpPYKHsI) CYIIECTBEHHO MOBBILIAET
OOIIECTBEHHYIO OIACHOCTh COAESHHOro. IIpecTymieHue 3aKkOHYEHO C MOMEHTa
OpraHu3aly MATeXa MO0 aKTUBHOTO YYacTHs B HEM.

C cyOBeKTHBHOM CTOPOHBI NPECTYIJICHUE COBEPIIAECTCA C MPSMBIM YMBICIOM H

CHEUUAIIBHOW  LENbI0 —  CBEPKEHHWS  WIM  HACWIBCTBEHHOIO  M3MEHEHUS
KOHCTUTYIIMOHHOTO  CTposi JMOO HapyUIeHUsT TEPPUTOPUAIBHOM  ULEIOCTHOCTH
rocyAapcTsa.

CyOBeKTOM TMPECTYIUICHUS SBJISIIOTCS  OPraHU3aTOpPbl U AKTUBHBIE YYaCTHUKH
BOOPY)KEHHOI0 MsiTeXa, TpaxaaHe Poccuu, HMHOCTpaHHBIE TpaxaaHe, juna 0e3
rpaXIaHCcTBa, aocturime 16 jer. VHble y4acTHUKM MsTEXa, €Cld B MX JICHCTBUSIX
UMEIOTCS TIPU3HAKU JPYTHUX COCTABOB MPECTYIUICHUM, HECYT OTBETCTBEHHOCTh MO ATUM
COCTaBaM.

[TyObmuyHbie TpU3BIBBI K HACHUIBLCTBEHHOMY HW3MEHEHHIO KOHCTUTYIITMOHHOTO CTPOS
Poccuiickoit  ®@epepamuun  (ct. 280 YK P®). Dta HopMa mnpeaycMaTpuBaeT
OTBETCTBEHHOCTh 3a MyOJWYHBIC TPHU3BIBBI K HACWILCTBEHHOMY 3axBaTy BJACTH,



HACWIBCTBEHHOMY  YJIEP)KAHWUIO  BJIACTA WA  HACWIBCTBEHHOMY  HM3MEHEHHIO
KOHCTUTYLIHOHHOTO CTPOsI CTPaHBbI.

OOBEKTOM MPECTYIUICHHsI BBICTYNAET MOJUTHYECKasi cuctema Poccun, B 4acTHOCTH, €€
KOHCTUTYLIMOHHAS BJIACTh U KOHCTUTYLMOHHBIN CTPOA.

OObEeKTUBHAST CTOPOHA MPECTYIJICHUS BBIPAXKACTCS: a) B MyOJWYHBIX MPHU3BIBAX K
HACUJILCTBEHHOMY 3aXBaTy BJIACTH; O) B TaKUX K€ MPU3bIBAX JJIA YJEp>KaHUs BIACTH;
B) B yOJUYHBIX MPU3bIBAX K HACWJILCTBEHHOMY U3MEHEHUIO KOHCTUTYIIMOHHOTO CTPOSI.
[Ipu3biBEI  Bcerma HOCAT  MyONMYHBIA — XapakTep, TO €CTh  COBEPINAIOTCS
HEIMOCPEJICTBEHHO B MPUCYTCTBUM TPeThbUX Jinill. OHU peann3yroTcsi B OOpalieHUuu K
rpaxJaaHaM, B aruTalid, KOTJa BWHOBHBIE B YCTHBIX Oecelax WM ITyOJUIHBIX
BBICTYIUICHUSAX PACHOPOCTPAHAIOT WJAECH, HANPABICHHBIE HA 3aXBaT WM YJIEp:KaHUE
BJIACTH, HACHJILCTBEHHOE U3MEHEHUE CYIIECTBYIOIIET0 KOHCTUTYIIMOHHOTO CTPOSI.
[Tpu3bIBEI TOHKHBI OBITH MYOJIMYHBIMHU, TO €CTh PEaTU30BBIBATHCS TIIACHO, OTKPHITO.
OHU MOTYT COBEpIIAThCA HEMOCPEACTBEHHO B MIPUCYTCTBUM JAPYTUX JIUIl — BCEHAPOIHO
100 B CIIydasiX MTUCbMEHHOW WIJIM WHOW TEXHUYECKON (POPMBI MX 3aKperuicHus (KHHTA,
IJIaKaT, JINCTOBKA, BUAECO3AIUCh, KOMIIAKT-IUCK, MAarHUTHAs 3aIlUCh, JUCKETA U T.II.)
paccuuTaHbl HA O3HAKOMJICHUE C HUMU IIUPOKOU ayIMTOPUH.

CyObeKkToM MpecTyIieHUs MOTYT ObITh rpaxkiane Poccuiickoit deaepanuu, auna 0e3
IpaK/1aHCTBA, MHOCTPAHHBIE TPa)KJIaHe, OCTUTIIHNE 16-1eTHEro Bo3pacra.
CyObeKkTUBHAsl CTOPOHA paccMaTpPUBAEMOTO MPECTYIUICHUS XapaKTepU3YeTCs TOJIbKO
IpSMBIM yMbICTOM. [Ip1 3TOM CyOBEKT CO3HAET, YTO MPHU3BIBAECT MYOIUYHO K OTIACHOMY
HACWJIBCTBEHHOMY HM3MEHCHHUIO KOHCTUTYIIMOHHOI'O CTPOS, 3aXBaTy WU YAEPKAHHIO
BJIACTH, W XKeJaeT 3Toro. Her mnpu3HAKOB BHHBI B MOBEICHUU OTICIBHBIX JIMII,
JOMYCKANIUX pe3kue mo ¢Gopme BbICKA3bIBAHUS B CHIIY HEBEKECTBA, HEIOCTATOYHOM
MOJUTUYECKON 3PEJIOCTH, OTACIBHBIX TPYIHOCTEH, OBITOBBIX HEYpSIull, OCTHOCTH U
T.M. JIeCTBHS TaKUX JIMI HE MPECIEAYIOT LIEJIN MOAPHIBA BJIACTH.

Yacte 2 cr.280 YK mpegycmaTpuBaeT OTBETCTBEHHOCTh 3a 0o0Jjiee OMAcCHBIM BUJ
npectyrieHusa. KBamudumupyrommm o0CTOSTEILCTBOM B 3TOM Clydae SIBISICTCS
COBEPIIIEHNE TAKUX K€ JIEUCTBUM C MCIIOJIb30BAHUEM CPEICTB MAcCOBOM MH(MOpMAIUH.
[lon HUMHM TOHUMAIOTCSI TPHU3BIBBI, OIMYOJUKOBAaHHBIE B IEHTPAIBHBIX M MECTHBIX
V3JAHUSIX, O3BYYEHHBIE IO PAJAUO WIH TEJIEBUACHHUIO U T.II.

Hnvie 6udvl npecmynienutl npomue 0CHO8 KOHCMUMYYUOHHO20 CMPOosi U OE30NACHOCU
eocyoapcmea. Ilyoauunvle npuzvlévl K 0CYWeCmeieHuio IKCMpemMucmceKou
oessmenvrocmu. Jusepcus. Bozoyscoenue nenasucmu aubo 8pasicobvl, a pagHo
YVHUDICEHUe Yenogeyecko2o docmouncmaa. Opeanuzayus S9KCmpemucmceKo2o
coobwecmasa. Opeanuzayus 0esimenIbHOCMU IKCMPEMUCTCKOL OP2AHUZAYUU.
QuHancuposanue IKCMpemMuUcmceKoll desmenvHocmu. Paserawenue 2ocyoapcmeeHnoll
maiinvl. Hezaxonnoe nonyuenue ceedenutl, COCMasisiouux 20Cy0apCmeeHtyio maimy.
Ympama ookymenmos, cooepaicawux 20cyoapcmeenHmyo matmy.

[TyOnuuHble MPU3bIBBI K OCYLIECTBICHUIO SKCTPEMHUCTCKON AestenbHocTU. CtaThs 280
YK npeaycmaTpuBaeT OTBETCTBEHHOCTh 3a MyOJWYHBIE MPU3BIBBI K OCYIIECTBICHUIO
KCTPEMUCTCKON NEATENBHOCTH.
OOBEKTOM [aHHOTO MPECTYIUIEHHUs BBICTYNAIOT MOJUTHYEcKas cuctema Poccuiickoii



®enepannn, HopMaabHOE (YHKIMOHHUPOBAHNUE KOHCTUTYIIMOHHBIX OPTaHOB BIJIACTH, €€
3aKOHHBIX [IPEICTABUTEIIEH.

OOBEKTUBHYIO  CTOpPOHY  MpEeCTyIUIeHHss  oOpa3yloT  TpU  BUAa  JICSHUM:
a) nyOJIuYHbIC MIPU3BIBBI K HAaCHJIbCTBEHHOMY 3axBaTy BJIACTH,
0) myOnMuHble  TPU3bIBBI K  HACWIBCTBEHHOMY  YACp)KaHUIO  BJAcTH,
B) NyOJMYHBIE MPU3BIBBI K HACHJIBCTBEHHOMY HM3MEHEHHIO KOHCTUTYLIMOHHOTO CTPOS
Pocculickon denepanum.
OOBbEeKTUMBHAsE CTOPOHA JAHHOTO NPECTYIUIEHUS KOPPECHOHIUPYET C IpPU3HAKaMHU
COCTaBa MPECTYIUICHUS, MpeycMoTpeHHOoTo cT.278 YK, rae peub uaeT o pakTuaeckomM
HACHJIbCTBEHHOM 3aXBaTe WJIHM yJIEp>KaHWU BJIACTU JTUOO HACHIHCTBEHHOM H3MEHEHHU
KOHCTUTYIIMOHHOTO cTposi Poccun. B paccmaTpuBaeMoM k€ MPECTYIIIEHUH pedb UAET O
MyOJIMYHBIX MPU3bIBAX K COBEPILIECHUIO MOI00HBIX JNEHCTBU.
[Tpu3biBBI — 3TO Takas ¢opma BO3IEHCTBUS HAa CO3HAHME, BOJIIO U IMOBEJCHUE JIIOJICH,
Opyu  KOTOPOM TMyTeM HEMOCPEJICTBEHHOIO OOpallleHus K HUM (QOPMHUPYIOTCS
noOyXJIeHUsI K OINpEeNeTIeH-HOMY BHIY JEATEIbHOCTH. B JaHHOM ciyyae MpHU3bIBBI
CyOBEKTa UMEIOT KOHKPETHYIO 1eJIb — 00b-€IMHUTD IPAXKJIaH, aKTUBU3UPOBATH X BOJIO
Y HAIlPaBUTh MOBEJEHUE B PYCJIO MPSIMOTO HACHJIBCTBEHHOI'O 3aXBaTa, yJIEpKaHUS WU
WU3MEHEHHUS KOHCTUTYLIMOHHOI'O CTpOS.
[Tpu3bIBBI CyOBEKTA P 3TOM HOCAT OOIIMNA XapakTep, T.€. He 0OpalleHbl IEPCOHAIBHO
K KOMY-TM0O, B HUX HET KOHKPETHOIO YKa3aHUs Ha MECTO, BpeMs U CIOCO0
COBEpILIEHUSA MPECTYIJIEHUSA. OTUM OHHM OTJIMYAIOTCA OT MOJACTPEKATeNIbCTBA K
KOHKPETHOMY MIPECTYIJICHUIO (cm.ct.33 VYK).
[IyOmMyHOCTh O3HAYAET, YTO MPHU3BIBBI HOCAT OTKPBITHIA, TOCTYIHBIN ISl TOHUMaHUS
XapakTep U 0OpaIlleHbl K IIUPOKOMY KpYTy Jtojiei. Apu(pMETUYECKHI MOIX0/] B OLIEHKE
NpU3HaHuA (WM HENpU3HAHUs) MyOJIMYHOCTH HempuemyieM. B KaXJaoM KOHKPETHOM
cllydae BONPOC pEIIaeTCsi C YYEeTOM BCEX OOCTOATENbCTB JieJda MECTO, BpeMms,
00CTaHOBKa, CIIOCO0 COBEPILIEHUS ACSIHUSI TOJKHBI IPUBOIUTD K BBIBOJY, UYTO MPU3BIBBI
BOCIIpUHUMAaa MybOnuka. Bpsm nu oO0OCHOBaHHO TpHU3HAHWE MYOIMYHBIMU TaKUX
MPU3BIBOB, KOTOPHIE BOCIPUHUMAIOTCS HECKOJBKHUMH JHIIaMU — "OT AByX u Oojee".
[IpectymiieHne OKOHYEHO C MOMEHTa OCYILECTBICHHUS MYOJIMYHBIX MPU3BIBOB
YKa3aHHOT'O COJEP>KaHMsl, HE3aBUCHUMO OT TOT'0, JIOCTUIJIM OHU CBOEH LENIH BO3ACHCTBUSA
Ha rpakJaaH WIH HET.
@dopMa MpPU3BIBOB MOXET ObITb Pa3HOOOpPA3HOW: YCTHOM, NMCBMEHHOH, C
UCIIOJB30BaHUEM TEXHMUYECKUX CPEACTB (IpOMKOTOBOpUTENEH, MUKPOPOHOB U T.II.),
€CIM OHM HE€ BBICTYHNAlOT aTpuOyTOM CpEICTB  MaccoBOMl  MH}OpMauuu.
KBanuduuupoBannsiii BU1 gaHHoro npectymienus (4.2 ¢r.280 YK) npenycmarpusaer
MOBBIIICHHYI0  OTBETCTBEHHOCTh 32 COBEPIICHHE MYOJMYHBIX MPU3BIBOB  C
HCIIOJIL30BaHUEM CPEJICTB MaccoBOM HH(opmaruu (paavo, TEIEBUACHUS, IPECCHI).
CyOBbeKTOM MIPECTYIICHUS MOXKET OBITh TpakaaHuH Poccuu, MHOCTpaHHBIN TpaKIaHUH
WA JINIIO oe3 rpakIaHCTBA, JIIOCTUTIIINE 16-neTHero BO3pacrTa.
CyObeKkTUBHAsE CTOpOHA NPECTYIUICHUS XapaKTEepPU3yeTCs MPSIMBIM YMBICIOM, T.€.
BUHOBHBI CO3HAeT OOINECTBEHHO OIACHBIA XapaKTep JCUCTBHUM, CBSI3aHHBIX C
nyOMUYHBIME TIPU3BIBAMU K HACUIILCTBEHHOMY 3aXBaTry, YACPKAHUIO WM U3MEHEHHIO
KOHCTUTYIMOHHOTO cTposi Poccum, u xemaer JeHCTBOBaTh TakuM 00pa3oMm.
MoTuBbl MOTYyT OBITh pa3IWYHBIMH: MECTh, KOPBICTb, HWJIEHHOE HEMPUSITUE



KOHCTUTYILIMOHHOTO cTpos U T.1. He Bausis Ha kBanmuduKalnoo, OHU YYUTHIBAIOTCS MPH
OLIGHKE OOIIECTBEHHON OMACHOCTH COJIEIHHOTO W BBIHECEHHMH MEpPbl HaKa3aHMUs.
Llenp mpecTymieHUs BBITEKAET W3 HAIMPABICHHOCTH JICMCTBUM, YKAa3aHHBIX B
JUCMIO3UIIMMA CTaThU — MOOYIUTh TpaxJaH K HACWIbCTBEHHOMY 3axBaTy BIIACTH,
VACPKAHUIO BIIACTH WM U3MEHEHHUIO KOHCTUTYLUMOHHOIrO cTposi Poccuiickoi
denepannm.

Ecnu peiicTBusl, yka3aHHbIE B JAHHOW HOpME, COBEpIIAIOTCS rpaxxaaHnHoM Poccun mo
3aJaHUI0 MHOCTPAHHOIO TOCYJAapCTBAa, WHOCTPAHHOM OpraHu3alud WIH  HX
NpeACTaBUTENe, TO  COACSHHOE  KBAIU(PUIUPYETCS IO  COBOKYIHOCTH  C
roCyJ1apCTBEHHOM HU3MEHOMN (ct.275 YK).
OpraHuzarus SJKCTPEMUCTCKOTO coodrecTBa (cT.2821)

HoBblli coCTaB mpecTyIsIeHHs, BBEICHHBIA B  YIOJIOBHOE 3aKOHOJATEIBCTBO
denepanbHbIM 3aKOHOM No 112-03 OT 25 WIS 2002 T.
OOBEKTOM JTaHHOTO NPECTYIUIEHUS BBICTYIAIOT IMOJUTHYECKas cuctema PoccHiickoil
®e-nepannu, HOpMaabHOE (PYHKIIMOHUPOBAHUE KOHCTUTYIIMOHHBIX OPTaHOB BJIACTH, €€
3aKOHHBIX IIPEACTABUTEIIEH.
OObeKkTUBHAS CTOpOHa IIPECTYILIICHUS BBIPAKAETCH:
- B CO3JIaHUU HKCTPEMHUCTCKOIO COOOILECTBA, TO €CTh OPIraHU30BAHHOM TPYIIIbI JIULL JJIs
IIOATOTOBKU WJIM COBEPIIECHMS 110 MOTHUBAM HACOJOIMYECKOU, ITOJIMTUYECKON, PACOBOM,
HAIlMOHAIBHOW WJIM PEJIMTHO3HOM HEHABHUCTH JIMOO BpaXkbl, a PaBHO MO MOTHUBAM
HEHABUCTH JIMOO BpaXIbl B OTHOIICHHMM KAaKOW-TMOO COIMAIBHOW TpYMIbI
MPECTYIUICHUM, NPEAYCMOTPEHHBIX cTaThamu 148, 149, yacTtamu nepBod W BTOpPOH
ctatbu 213, craresimu 214, 243, 244, 280 u 282 VYK PO (mpe-crymieHus
HKCTPEMUCTCKON HAIPaBJIEHHOCTH), @ PABHO PYKOBOJICTBO TAKUM 3KCTPEMUCTCKUM CO-
OOILIECTBOM, €ro 4YacTbl0 WJIM BXOJAIIMMU B TaKOE€ COOOIIECTBO CTPYKTYPHBIMHU
NOJIPA3ICIECHUsIMU, @ TAKXKE CO3/1aHHE OOBbEIMHEHHS] OPraHU3aTOPOB, PYKOBOAMUTENIEH
WM WHBIX IIPEACTABUTENIEW Yac-TEM WM CTPYKTYPHBIX MOJIPA3IEICHUN TaKoro
coobmiecTBa B IedIX pa3pabOTKU IJIAaHOB M (WJM) YCJIOBUH JJisi COBEPILECHHUS
MPECTYIUICHU M DKCTPEMHUCTCKOU HaIpaBJICHHOCTHY;
- y4acTue B DKCTPEMHUCTCKOM COO0O011IeCTBE.
CyOBeKTOM TIpeCTyIUICHUS SBIEeTCS (Pu3nueckoe JUI0, AocCTUTmee 16-JIeTHero
BO3pacTa.

CyObekTuBHasi CTOpOHA  TMPECTYIUICHUS  BBIpaKaeTcss B MPSMOM  yMBbICITE.
KBamudumupyromum Mpu3HAKoM SBISIETCS JIEHCTBUS yKazaHHbie B 4.1 u 2 c1.2821
COBEpILIEHHBIE JIMIIOM C HCIOJb30BAHUEM CBOEr0  CIYKEOHOTO  MOJIOKEHHUS.
Cratbs COIEPKUT NpPHUMEYaHHE, B KOTOPOM YKAa3bIBa€TCs, YTO JIMLO, AOOPOBOJIBHO
MPEKpPaTUBLIEE YYACTUE B SKCTPEMHUCTCKOM COOOIIIECTBE, OCBOOOKIAETCS OT YrOJIOBHOM
OTBETCTBEHHOCTH, €CJIM B €r0 IEUCTBUAX HE COAEPKUTCSA NHOTO COCTABA MTPECTYTUICHUS.
Opranuzanusi  JACSATEIBbHOCTH  JKCTPEMUCTCKOW  opraHuzaumu. Crarbs 2822,
OOBEKTOM JTaHHOTO TMPECTYIUIEHUS! BBICTYIAIOT MOJUTHYECKas cuctema Poccuiickoit
®denepanuu, HOpMalibHOE (DYHKIIMOHUPOBAHUE KOHCTUTYIIMOHHBIX OPraHOB BJIACTH, €€
3aKOHHBIX MIPEICTABUTEIIEH.
OObeKkTUBHAS CTOpOHa IIPECTYIICHUS BBIPAKaECTCH:
- B OPraHU3alMU JIEATEIBHOCTH OOIIECTBEHHOTO WM PEIUTHO3HOTO 00BEAMHEHUS TNO0
WHOW OpraHu3alliy, B OTHOIIEHUH KOTOPBIX CYJOM MPHUHATO BCTYNUBIIEE B 3aKOHHYIO
CUJIy PELICHHUE O JUKBUIALMNA WM 3aIPETE ACATEIBHOCTH B CBA3U C OCYLIECTBICHUEM



AKCTPEMUCTCKON JIESITEIbHOCTH;
- y4JacTHe B JEATEIHHOCTH OOIIECTBEHHOTO WJIM PEIUTHO3HOTO OOBEIMHEHHS JIOO
WHOHM OpraHu3aliiy, B OTHOIIEHWH KOTOPBIX CYJOM MPHUHSATO BCTYIHUBIIEE B 3aKOHHYIO
CUITy PCIIICHHE O JIMKBUJIAIIMW WM 3aIllpPeTe JEATeIbHOCTH B CBS3U C OCYIICCTBICHHUEM

HKCTPEMUCTCKOU NeSITETbHOCTH.
CyObekToM TIpecTyIUieHus: sBisieTcsl (U3MYEecKoe JIMIO, AocTuriiee 16-meTHero
BO3pacTa.

CyObekTuBHasi CTOpOHA  MPECTYIUICHUS  BbIpaXKaeTcss B MPSMOM  yMBbICIE.
Cratbs CONEPKUT TpPUMEYaHHE, B KOTOPOM YKAa3bIBa€TCS, YTO JIUIO, AOOPOBOJILHO
INpPEKpaTUBLIEE YYaCTHE B JACSATEIBHOCTH OOIIECTBEHHOIO WJIH PEIUTHO3HOTO
oObenuHEeHUs TUOO0 WHOM OpraHu3alMy, B OTHOIIEHHWH KOTOPBIX CYAOM MPHHSITO
BCTYIIUBIIEE B 3aKOHHYIO CUJIy PELIECHUE O JIMKBHUJALWU WUJIU 3alpeTe NEATEIbHOCTH B
CBA3M C OCYLIECTBIECHUEM DSKCTPEMHUCTCKON JEATEIbHOCTH, OCBOOOXKIAETCS OT
YTOJIOBHOW OTBETCTBEHHOCTH, €CJIM B €ro JEHCTBUAX HE COACPKUTCS MHOTO COCTaBa
PECTYIJICHUS.

TEMA Ne 38. IIPECTYILJIEHWA ITIPOTHB I'OCYJIAPCTBEHHOM BJIACTU,
MHTEPECOB I'OCYJAPCTBEHHOMU CJIY>KBbBI 1 CJIYXBbI B OPI'TAHAX
MECTHOI'O CAMOYVYIIPABJIEHUA

[IpecTymnenus NpPOTUB TOCYAAPCTBEHHOW BJACTH, HMHTEPECOB TOCYAapCTBEHHOU
CIIY>KOBbI, CIY»KObl B OpraHax MECTHOI'O CaMOYIPABJICHUS - ATO MPETyCMOTPEHHBIC
cratbsiMu [285-293] ra. 30 YK oOmecTtBeHHO omacHble ACIHUSA (ISUCTBUS WU
Oe3/elicTBUE),  OCYIIECTBISIEMbIE  YMBIIIJIEHHO WJIM 1O  HEOCTOPOXKHOCTH,
MOAPBIBAIOIINE ABTOPUTET

OpraHOB TOCYAapCTBEHHOM BIacTH (MECTHOTO CaMOYIIPaBIICHUSI) U IPUUUHSIONIUE BPE]l
au00 CO3JAIIMe YIrpo3y NpPUYMHEHUS Bpeda OXpaHSEeMbIM 3aKOHOM HWHTEpecam
rpakJiaH, OpraHu3alnii, o0IIecTBa, rOCy1apCTRa.

Cucrema npecTyrieHun MPOTHUB roCcyapCTBEHHOU BJIACTH, WHTEPECOB
rOCyAapCTBEHHOMN CITY>KOBI, CITY>KOBI B OpraHax MECTHOTO CaMOYITPaBJICHUS BKIIFOYAECT:

- MPEeCTYIICHUS, COBEpIaeMble JOJDKHOCTHBIMU JuiiaMu (cM. cT. 285-287, 289, 290,
qacTU4YHO CT. 292 u 2921, ct1. 293 YK);

- MIPECTYIUICHUS, COBEpPIIIaeMble MHBIMU JUIIaMu (cM. cT. 288, 291, 2911, wacTu4HO CT.
292 u 2921 VK).

OOmiecTBeHHasi OMAaCHOCTh JAHHBIX MPECTYIUICHWM 3aKjloyaeTrcsi B MOJIPhIBE
aBTOPUTETA OPTraHOB BJIACTHU U yIpaBiieHUs (J000ro ypoBHS), a TAKKE JOBEPUS K HUM
CO CTOpPOHBI TpaxaaH Poccunm W WHBIX TOCYJapCTB, B YHUYIKCHHH HWHTEPECOB
roCyJapCTBEHHOM CJIyObI, @ pABHO CIIY>KObI B OpraHax MECTHOTO CaMOYITPaBJICHHUS.
OCHOBHOM O0BEKT MPECTYIHBIX MOCATATEIBCTB - UHTEPECHl TOCYAAPCTBEHHON CITYKOBI
WM CIyXObl B oOpraHax MECTHOTO CaMoOyIpaBjieHHs. MOryr HUMeTh MECTO
JOTIOJTHUTENIbHBIC OOBCKTHI, HANPUMEp IpaBa W 3aKOHHBIC WHTEPECHI T'PaKIaH WU
opranmzanuid (cM. cr. 2853, 288 VYK), xu3up uenoBeka (cMm. 4. 3 cr. 293 VK).
Bo3moxxHbI U (akyIbTaTUBHBIE OOBEKTHI, HAIPUMEpP, CBOOOIA, YECTh, JOCTOMHCTBO,
3I0pOBbE uUesoBeKa (cM. cT. 286, 4. 2 cT. 2861, u. 2 ct. 293 VK); npaBa u 3aKOHHbIE

MHTEPECHl TpaXkJaH WIM OpPTraHU3aIfil, OXpaHsIeMble 3aKOHOM MHTEPEChl 00IIEeCTBA HIIH
rocyaapctsa (cM. ctT. 285, 286, 2861, u. 2 ct. 292, cT. 293 VK).



Hekoropele mpecTymHbIe TOCSTaTeNhCTBA MpeaMeTHbl. [Ipeameramu MOryT OBITh
JIOKYMEHTBI WM MaTepuaibl, cojepkamue uHbopmaruio, uHTepecytonyro Coser
®eneparun unu ['ocynapcteennyrw Jymy denepanbroro Cobpanus P®D, CuerHyro
nagaty P® (cm. cr. 287 VYK), neHbru, IeHHble Oymard, HHOE HMYIIECTRBO,
nepegaBaemMbie B KadecTBe B3ATKH (cM. cT. 290- 2911 VYK), neneBbie OrOMKETHBIC
CpE/ICTBA WM CPEJICTBA TOCYJAPCTBEHHBIX BHEOIOIKETHBIX (POHI0B (cM. CcT. 2851, 2852
VYK), IOKyMEHThI, B KOTOpbIE BHECEHBI 3aBEIOMO JIOXKHBIE CBEACHUS JHOO
UCITpaBJICHUS, UCKaKAIOUIUE JIEUCTBUTEIBHOE COJIEPKaHUE ATHX JOKYMEHTOB (CM. CT.
2853, 292 YK), nacniopt, uHbI€ TOKyMEHTHI (cM. cT. 2921 VK).

OOBEKTUBHASI CTOPOHA COCTABOB MPECTYIVICHUHN BBIPAXKACTCS JICSTHUEM, KaK MPaBUIIO, B
dbopMe AeicTBHs, K KOTOPOMY OTHOCSITCS: @) HELEJIEBOE PAcXOJOBaHUE OIOIKETHBIX
cpenctB (cM. cT. 2851 YK) mnm cpencts rocynapCTBEHHBIX BHEOIOJKETHBIX (DOHAOB
(cm. ct. 2852 YK), a paBHO BHECEHHUE B €IMHBIE TOCYAAPCTBEHHBIE PEECTPHI 3aBEAOMO
HEJIOCTOBEpPHBIX cBeAeHud (cM. cr. 2853 VYK); 0) mnpeBblllieHHE AOTAKHOCTHBIX
MOJTHOMOYUM (HampuMmep, B cilydae MPUMEHEHUsS CJIeIOBAaTEIeM K JOMpaliiBacMOMY
iy pusnyeckoit cuibl (cM. 1. 286 YK)); B) mprcBoeHME MOTHOMOYUH TOKHOCTHOTO
muna (Hampumep, OyxraiaTepoM MOJTHOMOYHUMN TJIaBHOTO Oyxrajirepa W MOJMUCAHUU OT
€ro MMEHHM BaXHBIX JOKYMeHTOB (cM. cT. 288 VYK)); r) He3akoHHOe yuacTue B
MPEANPUHUMATEILCKONU JIEATETFHOCTH (Hampumep, MNpUOOpPETEHHE MAIPOM Topoja
TOPTOBOr0 MPEANPHUITHS U MPEAOCTABICHUE IMOCIECAHEMY JBIOT U MPEUMYIIECTB BHE
KOHKYPCHOUM OCHOBHI (cM. cT. 289 YK)); n) ciyxeOHbIN moayior (Harnpumep, BHECEHUE
HayaJbHUKOM OT/IEJIa KaJpOB OPTaHU3alMK 3aBEJOMO JIOKHBIX CBEJICHUI B TPYIOBYIO
KHWKKY cayxkamero (cMm. cr. 292 VK)); e) maua B3satku (cMm. cT. 291 VYK)
nocpeaHn4ecTBo B ee mnepenaye (cm. cr. 2911 YK) unu nonydenue TakoBoi (CM. CT.
290 VYK) 3a BBHINOJHEHHE WM HEBBIMOJHEHHE KAKMX-IHMOO AEHCTBUM JOKHOCTHBIM
JIUIIOM TI0 CITyKOe.

[Io 3aKoHOAATENBHON KOHCTPYKLHMM COCTABBbI MPECTYIUICHUM, NPETYCMOTPEHHBIE Y. 3
cT. 285, 4. 3 cr. 2853, cr. 2921, 4. 2, 3 cr. 293 VK, gBI410TCS MaTepUaAIbHBIMU; CT.
2851, 2852, 4. 1, 2 ct. 287, c1. 289-2911, 4. 1 c1. 292 VK - dhopmansHbiMu, a 4. 1, 2 CT.
285, 4. 1,2 cT. 2853, ct. 286, 2864, 4. 3 cT. 287, cT. 288, 4. 2 cT1. 292, 4. 1 cT. 293 VK -
dbopmalibHO-MaTEPHATEHBIMU.

Jlnst kBanuduKauy IesHUsS KaK MPECTYIUICHUS MOTYT UMETh 3Hauy€HUE CTIOCOOBI €ro
COBEpILICHUS: TpynnoBoit (cM. m. "a" 4. 2 ct. 2851, m. "a" 4. 2 cT. 2852, 4. 2 cT1. 2853, 4.
2cr.2861,m. "0" 9. 3 cT. 287, m. "a" 4. 5 c1. 290, . "a" 4. 4 cT. 291, m. "a" 4. 3 cT. 2911
VYK), nacunue wunm yrpoza ero npumeHenus (cm. m. "a" 4. 3 cr. 286 VYK),
BbIMOTaTenbcTBO (cM. 1. "0" 4. 5 ct. 290 VK). Takoe xe 3HaueHHE MOTYT HUMETh
CpE/ICTBA COBEPIICHUS MPECTYIUICHUS: OpY>KHE WIIN CIIeUalIbHbIE cpeAcTBa (cM. 1. "0"
4. 3 cT. 286 YK).

CyOBeKT MPECTYMHBIX MOCATATENIbCTB, KaK MPaBUJIO, CICIHATbHBIN, T.€. JOJDKHOCTHOE
JUI0, B TOM YHUCJE COTPYAHUK OpraHa BHyTpeHHHX nen (cM. cr. 2861 YK), a mpu
COBEPILICHUY MPECTYIUIEHUS, TPEAYCMOTPEHHOTO CT. 288, yacTu4uHO cT. 292 n 2921 YK,
- TOCYJJapCTBEHHBIN CIIyKAIIUN WM CIIYXKAIlUA OpraHa MECTHOI'O CaMOYIIPABJICHUS, HE
SABJISIIOIIUICS TOKHOCTHRIM JutioM. JIumib ct. 291 u 2911 YK conepxkat ykazanue Ha
oOmuit CyOBbeKT - (U3NIECKOE BMEHSIEMOE JIUIIO, JOCTUTIIIEE K MOMEHTY COBEPIIICHUS
npecTyrieHus 16-neTHero Bo3pacra.

CyObeKkTuBHasi CTOpPOHA COCTaBOB TPECTYIUICHUH XapaKTepu3yeTcs BHHOW, Kak



npaBuio, B (opme ympicia. HeocTtopoxkHoe mncuxuyeckoe OTHOIIEHWE JHIa K
OCYIIECTBICHHOMY UM OOIIIECTBEHHO OMACHOMY JISSTHUIO TIPOSIBIIACTCS JIUITH B COCTaBaX
MPECTYIUICHUM, OTPAXEHHBIX B 4. 2 cT. 2921, cT. 293 VK.

Jns xBanuukanmy JAesHUsS Kak MPECTYIUIEHUs] MOTYT UMETh 3HAY€HHE MOTHUBBI €ro

COBCPIICHHA, HAIIPUMCP KOPBICTHAA WM HHAA JIMYHAA 3daMHTCPCCOBAHHOCTDL (CM. CT.
285, 292 VK).

3noynompebnenue 001#CHOCMHbIMU NOTHOMOYUAMU. [IoHAmMUE 00NHCHOCMHO20 TUYA.
Heyenesoe pacxooosanue 6100cemmuvix cpedcms. Heyenesoe pacxooosamnue cpeocmes
20Cy0apCmeenHblX 6He000dcemHblX PoHo00s8. Brecenue 6 edunvie cocyoapcmeenibie
peecmpul 3a6e00M0 He0O0CMOo8epHbIX ceedenull. [Ipesviuienue 00aHCHOCMHbIX
noanomouu. Heucnonnenue compyonuxom opeana enympennux oen npuxaza. Omkas 6
npedocmasnenuu ungopmayuu @edepanvromy Codopanuro Poccutickoi @edepayuu uiu
Cuemmnoti naname Poccutickot @edepayuu. [Ipuceoenue noiHomouuti Q0JIHCHOCMHO2O
nuya. Hezaxonunoe yuacmue 6 npeonpuHumMamenbcKou 0esimeabHOCmu.

3ioynorpedJieHHue 10JKHOCTHBIMH NMOJHOMOYUAMH (cT. 285 YK) oTHOCHTCA K yuCTy
NPECTYIJICHUN  CpeaHed  TsHKECTH, OJHAKO TMPU HAIWYUU  KBATM(DUIMPYIOUTX
00CTOSITENILCTB, MPEAYCMOTPeHHbIX 4. 2 U 3 cr. 285 VYK, OHO CTaHOBUTCS TSXKKUM
IIPECTYIUICHUEM.

3aK0H  OMpENENsET 310ynompeodienue  OOAHCHOCMHLIMU — NOJHOMOYUAMU — KAK
UCNONL308AHUE  OONIHCHOCHHBLIM — JTUYOM  CBOUX  CIAVHCEOHBIX NOJIHOMOYUL  BONpeKU
unmepecam Ciayxcovl, eciu 3mo OesiHUue COBEPUIEHO U3 KOPbICMHOU UMY UHOU JUYHOU
3aUHMepecoBAHHOCMU U NOBIEKI0 CYUeCMBEHHOe HapyuleHue npae U 3aKOHHbIX
UHmMePeco8 2paxicoan Ui Op2aHUu3ayuli b0 OXPaHaeMblX 3aKOHOM UHmMepecos obujecmea
unu 2ocyoapcmaa.

MHorue npu3HaKv J[JaHHOTO COCTaBa IMPECTYIUIEHUS OIKCAHbI B MPEIbIAYLIEM
naparpade B CBsI3M ¢ 00MIel XapaKTePUCTUKON MPECTYIUICHHH, BKIFoYeHHBIX B TUI. 30 VK.
[TosTOoMy 31€CH, TaK K€ KaK M IPU XAPAKTEPUCTUKE MPU3HAKOB JPYIUMX MNPECTYIUICHUU,
paccMaTpUBAIOTCS TPEXAE BCETO MPU3HAKKA, OTHOCAIIMECS K COCTaBy HWMEHHO 3TOro
MPECTYIUICHUS.

HenocpeacTBeHHbIM 00bEKTOM 3JI0yTIOTPEOJICHNST JTOJKHOCTHBIMU TTIOJTHOMOYHUSIMU
ABJIAETCS HOpMajbHasi JI€ATEIbHOCTh KOHKPETHOTO 3B€HA IMyOJMYHOro ammapara
YVIPaBIEHUS B JIMIE TOCYJAPCTBEHHBIX OPraHOB, OPraHOB MECTHOIO CAaMOYIPAaBIICHUS,
rOCYJJapCTBEHHBIX M MYHULMNAIBHBIX YUPEKICHUM WIM K€ anmnapara YNpaBICHUS B
Boopyxennsix Cuiax, Apyrux Boiickax ¥ BOWHCKUX (popmupoBanusx P®. Ilockonbky
370YNOTpeOaeHNUE JOHKHOCTHBIMU TOJIHOMOUMSIMM  KaK TPECTYIUICHHE TMPUBOJIUT K
CYLIECTBEHHOMY HapYyIICHUIO IIPaB M 3aKOHHBIX HWHTEPECOB TPaKJIaH, OpraHHU3alUu,
OXpaHSEMbIX 3aKOHOM HMHTEPECOB OOUIECTBA M TOCYAApCTBA, TO Hapsily C OCHOBHBIM
HEMOCPE/ICTBEHHBIM OOBEKTOM MOKHO TOBOPUTH U O JIOTOJHHUTEIBHBIX OOBEKTaxX st
JAHHOTO TMPECTYIUJICHUS, KOTOpbIE B 3aBUCHUMOCTH OT OOCTOSITENBCTB COBEPILICHUS
NPECTYIJIEHUS! MOTYT OBbITh B BHUAE KOHCTUTYLIMOHHBIX MpaB M CBOOOJ 4YeloBeKa U
rpakJIaHNHA, UMYIIECTBEHHBIX U MHBIX SKOHOMHUYECKUX MHTEPECOB IPAXKIaH, OPTaHU3aALNIA
WJIU TOCYJapCTBa U T. .

OO0beKTHBHAsI CTOPOHA 3JIOYNOTPEOICHUS TOJKHOCTHBIMU MOJHOMOYHUSMH BKIIFOUAET
B ce0si Tpu 00s3aTeNbHBIX MpHU3HAKa: 1) MCHOJB30BaHHME JOJDKHOCTHBIM JIMIIOM CBOMX
CIIyKEOHBIX TOJTHOMOYMM BOMPEKH MHTEpPECaM CIIyKObI; 2) HACTYIUICHHE TOCJIEICTBUN B



BU/IE CYIIECTBEHHOI'O HAPYILIEHHUS MIPaB U 3aKOHHBIX MHTEPECOB T'PaXkJAaH UM OpraHu3alui
a1M00 OXpaHSIEMBIX 3aKOHOM MHTEPECOB 0O0IIECTBA WM TOCYAApCTBa; 3) NPUUMHHYIO CBSI3b

MCXKIY ACAHUEM U ITOCICACTBUCM.

B .reopun M mpakTUKe YTBEPAWIOCH MOHHMMAaHHE, YTO JaHHOE NPECTYIUIEHHE MOXET OBITh
COBEpUICHO Kak IyTeM Oelicmeus, aKTUBHOTO  HCIOJb30BaHUS JODKHOCTHBIM  JIMIIOM  CBOHMX
MOJTHOMOYHH, TaK M IyTeM Oe30elicmaus, KOria JOJKHOCTHOE JIIIO CO3HATENILHO HE MCIIONHSAET CBOMX
oGs3aHHOCTell  (HAIPUMEp, IOMYCTHTEIbCTBYET IPECTYILICHHIO) . XOTS IPH  HEHCIIONHCHHH
JOJDKHOCTHBIM JIMLIOM O0SI3aHHOCTEH 1O Cy0e TPyIHO TOBOPUTH 00 MCHOIB30BAHUN TOJTHOMOYHIA;
cKopee, 3TO OyZeT HeUCIOJIb30BAHHUE MTOTHOMOYHIA

3aKOH TOBOPHUT 00 UCNOIBb308AHUU OOIHCHOCMHBIMU TUYAMU CBOUX NOJHOMOYULL, & HE
CIIy>K€OHOTO TOJIOKEHHS, KaK 3TO paHee ykaszpiBajioch B cT. 170 YK PCOCP 1960
r. [lonHomouus JOTKHOCTHOTO JaUIa  ONpPEAeINSIOTCS ero KOMITETEHIIUEH,
YCTAaHOBJICHHOM B COOTBETCTBYIOIIMX 3aKOHAX, TIOJOXKEHUAX, YCTaBax U JPYTHUX
HOPMATHUBHBIX aKTaX, B KOTOPBIX PETJIaMEHTHUPYIOTCS IpaBa M OOSI3aHHOCTH JIUIIA,
3aHMMAIONIEr0 Ty MM HMHYI0 JODKHOCTb . I1I03TOMY TI0J] HCIIOIb30BAHHEM
JIOJDKHOCTHBIM JIMIIOM CBOUX CIYXKEOHBIX MOJHOMOYHUN CIIEIyeT MOHUMATh TOJBKO
Takoe JesHUE JIMLA, KOTOPOE BBITEKAJIO W3 €ro MOJHOMOYMM MU OBLIO CBSA3aHO C
OCYIIIECTBICHHUEM BOMPEKH MHTEPECAM CIIYKOBI TpaB M O0S3aHHOCTEH, KOTOPBIMHU 3TO
JWIO0 HAJENEHO B CHIIy 3aHUMaeMou AoipkHOocTH. ClemoBaTenbHO, HE OYyIEeT cocTaBa
JAHHOTO MPECTYIUICHHUS, KOT1a JOHKHOCTHOE JIUII0, JOOMBAsCh HY)KHOTO €My peIlIeHus,
UCTIONIb3YeT HE CBOU IOJHOMOYHS, a CIyKEOHbIE CBSI3M, aBTOPUTET 3aHUMAEMOW MM
JOJKHOCTH | T. TI.

esnue, cosepuiennoe eonpexu unmepecam Cayxicovl, — 3TO JIEIHHE, HE BBI3BIBAEMOE
cirykeOHOl HeoOxomumocTbio. [Ipm 3TOM uWHTEpechl Ciy»KObl, BONPEKH KOTOPBIM
JOJDKHOCTHOE JIMIIO MCIIOJIb3YET B JIaHHOM CIIy4ae CBOU CIYXEOHbIE MOJHOMOYMS,
ONPENENAIOTCA HE TOJBKO MOTPEOHOCTSAMH  (YHKIHMOHUPOBAHHUS KOHKPETHOIO
rOCyJIapCTBEHHOI'O OpIraHa WK OpraHa MECTHOT'O CaMOYNpPaBIEHUs, FOCY1apCTBEHHOTO
WIM .MYHULUIAIBHOTO YYPEXKIACHHUSI, BOMHCKOTO (HOPMUPOBAHMS, HO W HHTEpPEcaMu
JeSATEeILHOCTH MYOJIMYHOTO armapaTta yrhpaBlIeHHus B 11eJoM. B To ke Bpems HE MOTYT
OBITHh MPU3HAHBI MPECTYMHBIMH B COOTBETCTBUM C TOJIOKEHUSIMU 3aKOHA O KpaHeu
Heooxogumoctu (ct. 39 VYK) neilictBus JTODKHOCTHOTO JIMIIA, CBSI3aHHBIE C
UCTIOJIb30BAaHUEM CITY)KEOHBIX TIOJTHOMOYWH, €CITM OHU OBbLIM COBEPIICHBI B IEJSIX
NPEIyNpEekKACHUs BpPEIHBIX MOCIEACTBHMA, Oojiee 3HAUMTENBbHBIX, YeM (DaKTHUeCKU
NPUYUHEHHBINA Bpe, KOTJa 3TOT0 Helb3s ObUIO CAeNaTh APYTUMHU CPEACTBAMH, a TAKKe
npu o6ocHoBaHHOM pucke (cT. 41 YK).

Cy0beKkToM 3510ynoTpeOeHUus]  JAOJDKHOCTHBIMUA — MOJHOMOYHMSIMU ~ MOXET  OBITh
TOJIBKO OdojdcHocmuoe auyo. lIpu3Hak 3TOro MOHSATHS TMOAPOOHO PAacCCMOTPEHBI B
npeapiayieM naparpade.

C cy0beKTHBHOW CTOPOHBI 3JI0YyNOTPEOIEHUE JAOKHOCTHBIMU TOJTHOMOYUSAMHA —
NPECTYIUIEHUE,  COBEPILIAEMOE  C MPAMbIM WIA KOCBEHHLIM  YMbicoM. BUHOBHOE
JOJKHOCTHOE JIMIIO CO3HAET OOIIECTBEHHYIO OMACHOCTH JEAHHUSA, YTO OHO ACHCTBYET
Wi Oe3NeiiCTBYyeT BOMPEKH HHTEpPecaM CIyXObl C HCIOIb30BAaHUEM CIY>KEOHBIX
NOJHOMOYMM, pEe3yJbTaTOM Yero MOXeT ObITh HACTYIUICHHE IOCJIEICTBUM,
CYIIECTBEHHO BPEIHBIX J/JIs OXPAaHSIEMBIX 3aKOHOM TpaB U HMHTEPECOB TpPa)kIaH,
OpraHu3anuii MO0 TOCYJapCTBEHHBIX MJIM OOIIECTBEHHBIX MHTEPECOB, U KelaeT MO0
CO3HATEJLHO JIOMYCKAET HACTYIUICHUE 3TUX IOCIEACTBUM. B OTHOLIEHUH MOCIEICTBUI
yMBICET BHHOBHOTO 4Yallle BCEro OBIBA€T HEKOHKPETH3UPOBAHHBIM, KOT/A JIHIIO



NPEIBUIUT pa3Mep BPEIHBIX MOCIEACTBHI JHIIb B OOIIMX 4YepTax, HO KelaeT JIMOo
JOMYCKAEeT JIFOObIE U3 BOBMOYKHBIX MTOCJIEICTBHIA.

Tonyuenue e3amxu. /lava e3amxu. Ilocpeonuuecmeo 80 83amoyHuyecmae
[TosryueHue B3ATKH CUMTAETCSI OJHUM M3 CaMbIX ONACHBIX BMJIOB JOJKHOCTHBIX IPECTYIUIEHUH, Tak
KaK J€30praHu3yeT JESTEIbHOCTh OPIraHOB YIIPABJIEHHUS, IOCArass HOPU 3TOM HAa HOpPMAalIbHOE
(YHKIMOHMPOBAHUE YIPABICHYECKOTO anmapaTa rocy1apcTBa, a TaK K€ IUI0XO0 BIUSET Ha OTHOIICHUE
IpaXKaaH K roCy1apcTBYy.

CyObeKT MNpecTyIUIeHHs] MOJIY4YEHHUS B3STKM - JIMLO, KOTOPO€ BPEMEHHO, IIOCTOSIHHO WM IO
CHEMAJIbHOMY IOJHOMOYHMIO BBINOJHIET aJMUHUCTPATUBHO-XO3SIMCTBEHHbBIE WM OpPraHU3allMOHHBIE
(GyHKIMU B TOC.OpraHax, MYHUIUNAJIbHBIX M TOCYJApCTBEHHBIX YYPEKICHHUSIX, OpraHaXx MECTHOTO
CaMOYTIPaBIICHUS WIHM OCYLIECTBISET (DYHKIIMH NMpEACTaBUTENs BIACTH. Tak ke aelicTBue ctatbu 290
YK P® pacnpoctpansieTcss Ha I, BBIIOJIHSIONMX BbIIIENIEPEUNCICHHBIE (QYHKIIMA B BOMHCKHX
¢dopmupoBanusax PO u Boopyxennsix cuiax PO. IloMmrMo 3TOro B JaHHOM CTaThe yKa3aHbl U IpyTue
JM1a, KapaeMble 3a MOJIY4EHHUE B3SITKU — 3TO MHOCTPAHHBIE JIOJKHOCTHBIE JIMIA U JIOJKHOCTHBIE LA,
UCTIOJTHSAIONINE 00S3aHHOCTH B IyOJIMYHBIX MEXKITYHAPOJHBIX OPTaHU3aIUsX.

B coorBercTBUM € AEHCTBYIOIIMM 3aKOHOJATEIBCTBOM K JIOJDKHOCTHBIM JIMIIAM HE OTHOCSATCA
MIOBEPEHHBIE, KOTOPbIE MPEACTABIISAIOT 110 JIOTOBOPY MHTEPECHI TOCYJapCcTBa B OpraHax YIpaBJICHUS
AO (axumonepHoe o0uiecTBo) XT (X0351ICTBEHHOE TOBApUILECTBO), A0JSI MM YacTh aKIU KOTOPBIX
HAXOJUTCS B COOCTBEHHOCTH rOCYAapCTBa.

OObeKTHBHAs CTOPOHA MOJIYUYEHUS B3ATKH BbIpa)KEHA!

e B JeMcTBUAX WK O€31eHCTBUU JOJKHOCTHOTO JIMLIA, MPUHOCSIIKX IO0JIb3Y B3ATKOAATENIO0, U
HaANpPSIMYIO CBSA3aHHBIX C €r0 JOKHOCTHBIMU TIOJTHOMOYHSIMH;

e B JEWCTBUIX WUIM O€34EMCTBUM JIOJDKHOCTHOTO JIMIIA, KOTOPHIE CBSA3aHBI C 3aHMMAEMOH UM
JOJUKHOCTBIO B CHJIy YEro CYIIECTBYET BO3MOXKHOCTb IOBJIMSTH Ha JIEHCTBUS JPYIHX
JOJIKHOCTHBIX JIUIL;

e B 00IlIEM NOMYCTUTEILCTBE U IOKPOBUTENILCTBE Ha CITYKOE;

e B IIPOTHUBOIIPABHBIX JEHCTBUAX WU 0€3/1€CTBUU B MOJb3Y B3ATKOAATEIS.

[Tpu 3TOM HCHOIB30BAaHUE JTOJPKHOCTHBIM JIMIIOM CBOMX JPY)KECKHX U JIMYHBIX CBSI3€H, €CIIM OHU HE
CBSI3aHbI C €T0 JOJKHOCTBIO HE MOTYT KBasinuuuposarbed 1o cr. 290 YK PO.

KBanudukanus Takoro npecTymnieHus, Kak IoJy4yeHUue B3STKU, HE 3aBUCUT OT BPEMEHH, KOTJa B3sSITKa
OblTa TepeaHa J0 WM TMOCJIEe COBEPIICHHS JTODKHOCTHBIM JIUIIOM JCHCTBUN WM O€3/IeHCTBHS ISt
B3SITKO/IaTes.

HmyiiecTBeHHas BbIr0/la B Ka4e€CTBE B3SATKU JOJKHA OBITH ONpesesieHa B ACHEKHOM 3KBUBAJICHTE U

yKa3aHa B IPUTOBOPE CyJa.



Cnyarcebnniii noonoe. Hesaxonnas evioaua nacnopma epasicoanuna Poccutickoii
Deodepayuu, a pasgHo HeceHuUe 3a8e00MO JIOHCHLIX C8EOeHUL 8 OOKYMEHMbl, NOGeKulee

He3aKoHHoe npuobpemenue epaxcoarncmea Poccutickou Dedepayuu. Xaramuocme.

OOBEKTOM MpecTyIUIeHUs], TpeaAycMoTpeHHOro cT. 292 YK P®, saBnsiercss HopMmanbHas
NeSATEIbHOCTh TOCYJApPCTBEHHBIX OpraHOB, CBsi3aHHas C OOOPOTOM M  BBIITYCKOM
ouIMaNIbHBIX JOKYMEHTOB B oOpaiienue. [IpeqMerom JaHHOTO cocTaBa MpecTyIICHUS
BBICTYTAIOT OPUIMATbHBIEC JOKYMEHTHI.

C 0OBEKTHBHOW CTOPOHBI COCTAB 3TOTO MPECTYIUICHUS SBIseTCA (HOPMAJIbHBIM, OHO
CUMTAETCA OKOHYCHHBIM C MOMEHTA BHECEHHS B JOKYMEHT HEIOCTOBEPHBIX, JIOKHBIX
cBeneHuit. CaMo JiessHUE XapaKTepusyeTcs MOAJIeNKoU, GanbcuduKaireil TOKyMeHTOB,
COBEPILIEHHON pa3IUYHBIMU CIOCOO0aMU (MCIIPABJICHHUS], TOJJYUCTKA U T.I1.), B TOM YHCIIE
Y BHECEHHEM B O(UIIHAIBHBIC TOKYMEHTHI 3aBEJIOMO JIOXKHBIX CBEJICHUIA.

CyObeKkTHBHAasE CTOpPOHA CIYXEOHOrO TMOJAJIOTa XapaKTepU3yeTCsl HaIWYHEeM Y
BUHOBHOI'O MPSAMOr0 YMBbICIA, IPH KOTOPOM OH CO3HAET NMPOTHUBONIPABHBIN XapakTep
JesHUS M KenaeT ero copepiueHus. [lcuxuyeckoe OTHOIIEHHE AOHKHOCTHOIO JIMLA K
MOJJIOTY 00S13aTE€NBbHO JOJKHO OBITH CONPSKEHO C HAJIMYKMEM Y HErO KOPBICTHOM WITU
WHON JMYHOU 3amHTEpecOBaHHOCTU. CyOBEKT NpPECTYIUIEHUS — CIEHHAIbHBINA, UM
ABJISETCST MO0 JIOJDKHOCTHOE JIMIIO, JUOO TOCYNAapCTBEHHBIM CIYXKAIUA WA
CIIyKallluid OpraHa MECTHOTO CaMOYMPABJICHUS, HE SBISIOIIMICS JOJKHOCTHBIM JIULIOM.
Yacte 2 ct1. 292 YK P® npenxycMmatpuBaeT OTBETCTBEHHOCTh 32 COBEPILIEHUE OJHOTO U3
ykazaHHbIX B 4. 1 cr. 292 YK P® pelicTBuii, NOCIEICTBUEM KOTOPOTO SIBUIIOCH
CYILIECTBEHHOE HApPYIIEHUE IPaB U 3aKOHHBIX MHTEPECOB IpakJaH WJIM OpraHu3alui
a1M00 OXpaHsSEMbIX 3aKOHOM HMHTEPECOB OOIIEeCTBa WM TocyaapcTBa. JlaHHBIN cocTaB
IPECTYIJIEHUSI OTHOCUTCS K YMCITY MaTE€pUAIbHBIX: MPECTYIUIEHHE, IPETyCMOTPEHHOE
4. 2 cr. 292 YK P®, OKOHYEHO C MOMEHTa HACTYIUICHHS IOCIIECACTBUAS B BHJIEC
CYILLECTBEHHOI'O0 HApPYIICHHS MpaB U 3aKOHHBIX MHTEPECOB IPAKJIaH WU OpraHU3alMil
I1M00 OXpaHsAEMbIX 32aKOHOM MHTEPECOB O0IIECTBA WIIM rOCyJapcTBa. Mexay AestHueM u
MOCJIEICTBUEM  JOJDKHA  OBITh ~ YCTAaHOBJIIEHA  HENOCPEJACTBEHHAas  MPUYUHHO-
ciencTBeHHas cBsi3b. CyOBbEKTUBHAS CTOPOHA MPECTYIIICHUS, MPETyCMOTPEHHOTO Y. 2
cT. 292 YK P®, xapakrepusyercss BUHOM B BHJE NPSMOIO MM KOCBEHHOTO YMBICIIA.
OO0s3aTenbHBIM TPU3HAKOM CYOBEKTUBHOM CTOPOHBI KBATM(DUIIMPOBAHHOTO COCTaBa
MPECTYIUICHUS SBJISIETCS TAK)KE MOTHB MPECTYIUIEHUS — KOPBICTHAS WM WHAS JINYHAS
3aMHTEPECOBAHHOCTD.

TEMA Ne 30. ITPECTVYIUIEHUWA ITPOTUB ITPABOCY IV A

[IpectynieHus NpoTUB MPaBOCYIUsS - 3TO MPEIyCMOTPEHHbIE cTaThimu [294-316] ri.
31 VK ywmbimnenHbie 0OIECTBEHHO OMAacHBIC ACsHUS (IeHCTBUA Wi Oe3aeicTBuE),
HaIlpaBJICHHbIE TPOTUB HWHTEPECOB TOCYJAPCTBEHHOM BIIACTH U TMOCATAIOIIME Ha
YCTAaHOBJICHHYIO 3aKOHOM JESTENBHOCTh CyJa M OPraHoB, OOECHEUYHMBAIOIIUX OTY
NEATEIIbHOCTh, CIIOCOOCTBYIONIMX PEIICHUIO 33/1a4 U JOCTUKEHUIO 1IeJIei TpaBOCY ausl.

[IpectymiieHus TPOTUB TMPABOCYIUS XAPAKTEPUIYIOTCS BBICOKOM OOIIECTBEHHOM
OTAaCHOCTBIO, MIOCKOJIBKY COBEPIIAIOTCS BCETJa YMBIIUICHHO U MOTYT IPUYUHUTH BpPE



HE TOJBKO MPABOCYJIUI0, HO ¥ TapaHTHPOBAHHBIM KOHCTHTYIIMEH TpaBaM U cBOOOIaM
rpak/IaH.

Cucrema npecTymjieHuid MPOTUB MPABOCYAMS BKIIIOYAET:

- IPECTYIUICHUS], COBEPIIIaEMbIE JOJKHOCTHBIMU JUIIaMH "OT mipaBocyaus” (cM. cT. 299-
302, gactuyHo ct. 303, cT. 305 YK);

- TIPECTYIUICHUS, COBEpIIaeMble JIMI[AMHU, OOs3aHHBIMU COJICHCTBOBATH OpraHam
npaBocyaus (cM. yactuyso cT. 303, ct. 307, 308, 310-312, 315 YK);

- MPECTYIUICHHUS, COBEpILIaeMbIe JIMIIaMHU, K KOTOPbIM MPUMEHSIOTCS MEpbl IIPABOBOTO
npunyxaeHus (cMm. cr. 313, 314, 3141 YK);

- IPECTYIUICHUS, COBEPIIAEMbIC UHBIMU JIUIIAMU, MIPENATCTBYIOUIMUMH OCYIIECTBICHUIO
npaBocyaus (cM. ct. 294-297, 2981, 304, 306, 309, 316 VK).

OOmiecTBeHHasi OMAaCHOCTh JAHHBIX MPECTYIUICHW 3aK/04aeTcsi B  MOAPHIBE
TOCYJapCTBEHHOM BJIACTH ITyTeM IUCKPEAUTAMHA CYyACOHOW BJIACTH, YHUKCHUS €€
aBTOPUTETA, yTPATHI BEPHI B CIIPABEIJIUBOCTH IPABOCYIHSI.

OcHOBHBIE O0BEKTHI MPECTYIHBIX MOCATATENBCTB - HHTEPECHI TOCYIAPCTBEHHOMN BIIACTH,
YCTaHOBJICHHBI B TOCYJAapCTBE MOPSIIOK IMPaBOCYIUs, T.€. MHTEPECHI IMPaBOCYIHA.
JlonomHuTENbHBIE OOBEKTHI - XKU3Hb YesioBeka (cM. cT. 295 YK), uykas cOOCTBEHHOCTh
(em. ct. 312 VK), yectb, 1OCTOMHCTBO JIMYHOCTH (cM. cT. 297, 2981 YK), cBobGoma
yenoBeka (cMm. cT. 301 VYK). Bo3moxubl u (akynbraTuBHBIE OOBEKTHI - YECTb,
JIOCTOMHCTBO, 370poBbe denoBeka (cMm. cT. 302 VK), cBoboma yenoBeka, CTO
COOCTBEHHOCTb, KHU3Hb, 310poBbe (cM. cT. 305, 309 YK) u T.x1.

OOBEKTHBHASI CTOPOHA COCTABOB MPECTYIUICHUIN BhIpaXKaeTcsl JESHUSIMHU, KaK MPaBUIIO,
B (opme JEHCTBUS, 3aKIIOYAIONIErOoCs B MPUBICYEHUU 3aBEJIOMO HEBHHOBHOIO K
YTOJIOBHOM OTBETCTBEHHOCTHU (cM. cT. 299 YK), npuHyXJaeHuU K Jade MmokazaHuil (cm.
cT. 302 YK), panscudukanuu gokazarenscts (cM. cT. 303 YK) u T.4.

B HekOTOphIX clydastx MPECTyIHbIE CSTHUS MOTYT OBITh COBEpILICHBI Oe3aericTBueM. K
TaKuM JESHUSIM OTHOCSITCSl OTKa3 CBUJIETENS WM MOTEPIEBIIEro OT Jaud MOKa3aHUM
(cm. ct. 308 VK), ykioHeHHWe OT OTOBIBaHUSI OTPAHUYCHHS CBOOOJBI, JIUIICHUS
CBOOOJIbI, @ TAK)KE€ OT MPUMEHEHUS MPUHYJIUTEIBHBIX MEpP MEIUIIMHCKOIO XapakTepa
(em. cr. 314 VYK), HeucnosHeHHWE NPUTOBOpa CyAa, PEUICHUs Cyaa WIA HWHOTO
cynebnoro akrta (cMm. ct. 315 YK) u np.

[IpecTymnnenns OKOHYEHBI (COCTaBaMHU) B MOMEHT OCYIIECTBJICHUSI COOTBETCTBYIOIIUX
OOIIIECTBEHHO OIACHBIX JCUCTBUN WM O€3IeUCTBUS HE3aBHUCUMO OT HACTYIUICHUS
MaTepHaIbHBIX OOIIECTBEHHO OIMACHBIX MOCIEJACTBUN: BMEIIATEIHCTBA B KaKOW OBl TO
HU ObUTIO popMe B JEATENBHOCTH CyJla B IIESX BOCHPENSTCTBOBAHUS OCYIIECTBICHUIO
npaBocyaust (cM. ctT. 294 YK), ockopOieHust y4aCTHUKOB Cy€OHOT0 pa30oupaTeibCTBa
(cm. ct. 297 YK), npuBiedeHus 3aBe10MO HEBUHOBHOTO K YTOJIOBHOM OTBETCTBEHHOCTH
(cm. c1.299 YK) u 1.10.

HexoTopbie cocTaBbl TPECTYIUICHUH MMEIOT MaTEepUANIbHYI0 3aKOHOJATEIbHYIO
KOHCTpyKIuto. [IpectyryieHuss OKOHYEHBI (COCTaBaMHU) B MOMEHT HACTYILJICHUS
MPEAYCMOTPEHHBIX 3aKOHOM MaTepHaIbHBIX OOIIECTBEHHO OMACHBIX IOCIEICTBUM,
HAlpUMEP B MOMEHT HACTYIUICHHS TSDKKUX TOCJIEICTBHM MPU 3aBEIOMO HE3aKOHHOM
3a/iepKaHuM, 3aKIIOUEHUN TIOJ CTPaXy WIIM COJEPKaHUM TOJ[ CTpaKel jura (cMm. d.
3er. 301 VK).

MosxHO BBIIETUTH U (PopMargbHO-MaTepuanbubie (cM. 4. 3 cT. 303, 4. 2 ct. 305 YK)
COCTaBbI MPECTYIUIEHUNA. PacnpocTpaHeHO CyXIEHUE O TOM, YTO 3aKPEIUIEHHBIA B CT.



295 VYK cocraB npecTylUsieHUss MO 3aKOHOJATENbHOW KOHCTPYKIMHM  SIBIISIETCS
ycedeHHbIM. OJIHAKO HEKOTOpble COMHEHHS Ha CEd CYeT BHOCHUT OXBaThIBacMas
JUCIIO3UIMEN HOPMBI, OTPAXKEHHON B JAHHOM CTaThe, albTEPHATUBHAS MOKYIIEHUIO HA
’KU3Hb BO3MOKHOCTh IPUYUHEHUS [TOTEPIEBIIEMY JUIlY cMepTu. [lo-Bunumomy, cocras
MOCSATaTeNIbCcTBA HA KU3Hb TOCYJAPCTBEHHOIO WA OOIIECTBEHHOTO  JesATeNs
CKOHCTPYUPOBAH TakKe M0 TUIY (GopMalibHO-MaTepUabHbIX. [IpecTynieHne okoHUeHO
(cocTaBOM) B MOMEHT MOKYIIECHUSI HA >KU3Hb WM HACTYIUICHUS CMEPTH MOTEPIEBLIETO
(cm. Taxke 40.4).

OO0s3aTenbHbIM JJ1 KBaTU(UKAIMKU JCSTHUS KaK MPECTYIUICHUS MOXKET CTaTh CHOC00
€ro COBEpIICHUS, HAIPUMEpP: IPUMEHEHUE HACUJIUS, U3/IEBATENbCTB, NBITKU (CM. 4. 3 U
4 ct1.296,4. 2 c1.302,94. 3 14 ct. 309, 4. 3 cT. 313 YK); ucnonap30BaHuE JTUIIOM CBOETO
cirykeO0Horo nosioxkeHust (cM. 4. 3 cr. 294 VK), npumeHeHue yrpo3, maHTaxa WIH
WHBIX HE3aKOHHBbIX aeicTtBuil (cm. 4. 1 cr. 302, u. 2 cr. 309, u. 3 ct. 313 VK),
OCYILECTBJIICHUE MPECTYMHOTO MoBeeHus rpynmnoi jaui (cMm. 4. 4 ct. 309, 4. 2 ct. 313
VYK), npuMeHeHne opyKusl UM MPEIMETOB, UCTIOIb3YEMbIX B KAUE€CTBE OPYKHUS (CM. U.
3 cr. 313 YVK). Kak BugHO U3 MOCJIENIHETO MpUMEpa, Ha KBATM(PUKAIIUIO COAECSTHHOTO
MOXET MOBIUATH OPYIHE COBEPIICHUS TPECTYTICHUS.

CyOBbeKT IpeCTyIHBIX TOCATATeNbCTB - (PU3WYECKOe BMEHSEMOE JIUIO, TOCTHUTIIEe K
MOMEHTY COBEpILIECHHS MPECTyIUIeHUs1 16-1eTHero Bo3pacTa. B HEKOTOPBIX ciydasx
CyOBEKT HaJleJIeH JOIMOJHUTEIbHBIM TPU3HAKOM, HAMpPUMEpP MPUHAJICKHOCTHIO K
opraHam MpaBooXpaHbl U mpaBocyausi (cMm. cT. 299-302, 4. 2 u 3 ct. 303, ct. 305 VK),
JOJDKHOCTHBIM JIMIIAaM WJIM JIMIAM, HaJCJICHHBIM COOTBETCTBYIOUIUMH CIY>KEOHBIMU
nogHoMouusaMu (cM. 9. 3 cT. 294, ct. 311, 4. 1 c1. 312, ct. 315 VK), uHbIM Jumam,
YYaCTBYIOIIMM B OCYUIECTBJICHUU NPEABAPUTEIBLHOIO pPAaccieIOBaHUs, B CyAcOHOM
paszbuparenbctBe (cM. 4. 1 ct1. 303, ct. 307, 308, 310 YK), k npectynHoii rpymre (cM. 4.
4 ct. 309, 4. 2 c1. 313 YK), Kk 1u1iaM, KOTOPbIM BBEPEHO OMKUCAHHOE WJIM apECTOBAHHOE
umytectBo (cM. 4. 1 cr. 312 YK), k nuiam, oTOBIBalOIIMM MM OTOBIBIIMM HaKa3aHUE
100 HaXOAIIMMCS B TIpeABapUTEIbHOM 3akitoueHuu (cM. cT. 313, 314, 3141 VK).
CyObeKkTuBHAsI CTOpPOHA COCTABOB MPECTYIUICHUN XapaKTepusyercs BUHOW B (opme
yMbIcia. B HEKOTOPBIX Cilyyasx Ha 3TO YKa3bIBAET U TAKOU MPU3HAK, KAK 3aBEIOMOCTb:
MPUBJICUCHHE 3aBEIOMO HEBUHOBHOTO K YTOJIOBHOM OTBETCTBEHHOCTH (CM. CT. 299 VK),
3aBeIOMO JIOXKHBIN JoHOC (cM. cT. 306 YK), 3aBe10MO JT0KHBIC TIOKa3aHUE, 3aKITI0OUCHHE
DKCIIePTA, CIEIHAINCTA WU HeMpaBWIbHBIN TiepeBo (cM. cT. 307 YK) u T.1.

Jlnst kxBanmmukanuy JesHUsS Kak MPECTYIUICHUS MOXKET UMETh 3HA4YC€HHE MPEecTyIHas
uenb. Hanmnuue nenm BoCHpensTCTBOBAaHUS OCYUIECTBICHHUIO MPABOCYAHS 0053aTEIbHO
npyu KBanHpuKauuu AessHus no 4. 1 cr. 294 YK, BocnpensTcTBOBaHHS BCECTOPOHHEMY,
MOJIHOMY U OOBEKTUBHOMY pAacCIEIOBAHUIO Jieia - MpU KBaNU(UKAUK 10 4. 2 cT. 294
VYK; BocnipensTCTBOBaHUSI 3aKOHHOU JI€STEILHOCTH JIMII, YYACTBYIOIINX B OTIPABICHUU
NpaBOCYJUsl WM OCYUIECTBISIOIIMX TMpeIBapUTEIbHOE pacciefoBaHue, - MpuU
kBamupukanuu 1o cT. 295 VYK, maHTaxka WIM HUCKYCCTBEHHOTO CO3JaHUS
JI0KA3aTeJIbCTB COBEPIICHUS MPECTYIUICHUS - MpU KBaIUPUKaUUU JesHus uo cr. 304
VK; gaum J10KHOTO 3aKIIFOYEHUS] WIN JIOKHBIX MOKA3aHUM, a PABHO OCYIIECTBIICHUSA
HEMPaBUJIILHOTO TepeBoja - mpu kBamudukanuu nesaus mo 4. 1 cr. 309 VK. B
HEKOTOPBIX CIy4yasx Ha KBATU(DUKAIUIO COJICSTHHOTO BIHUSET MOTHUB MPECTYITHOTO
noBenieHus (cm. cT. 295 YVK).



IIpecmynnenus npomue npagocyous, cosepuiaemvie OOIHCHOCTHLIMU TUYAMU OP2AHO8
O003HAHUS, NPed8apumenbHo20 Cle0Cmsus, npoKypamypsl u cyoa. llpusievenue
306€00M0 HeBUHOBHO20 K Y20J08HOU omeemcmeeHHocmu. Hezakonnoe 0ceoboocoenue
om y2on06Hol omeemcmeeHnocmu. Hezakonuvie 3a0epocanue, 3axiiodenue noo
cmpaoicy unu cooepaicarue noo cmpadxceil. Ilpunyscoenue Kk 0aue noka3aHui.
Danvcugurayus 00KazamenbCms U pe3yaibmamos OnepamueHo-pa3blCKHOL
OdesmenvHocmu. Bvinecenue 3a6e00M0 HENPABoOCyOHbIX NPU20BOPA, PEULeHUs. UTU UHO2O
cy0ebHo20 akma.

1. IlpuBneueHre 3aBeIOMO HEBUHOBHOI'O K YIOJIOBHOM OTBETCTBEHHOCTH (cT. 299 YK
P®). HenocpencTBeHHbI OOBEKT MPHUBJICUYEHUS 3aBEIOMO HEBUHOBHOTO K YTOJIOBHOM
OTBETCTBEHHOCTH COCTAaBIIIIOT OOIECTBEHHBbIE OTHOIICHHS B cdepe OTmpaBieHUs
paBoOCy s JTOJDKHOCTHBIMU JIULAMU (mpoxkypopamu, CJIeI0BaTEISIMU,
JTIO3HABATEIISIMH ).

O0bexkTuBHast crtopoHa cr. 299 VK P® Boipaxkaercss B NPUBJICUCHUU 3aBEIOMO
HEBMHOBHOI'O K YIOJIOBHOM OTBETCTBEHHOCTU. B 3akoHE He pacKpbIBAETCS COACPKAHUE
NOHATUS «IPUBJICYCHHUE K YTrOJIOBHOW OTBETCTBEHHOCTW». (COINIACHO YCTOSIBLIECHCS
IIPaKTUKE OJ MPUBJICYEHUEM 3aBEJOMO HEBUHOBHOTO K YIOJIOBHOM OTBETCTBEHHOCTH
CJIIEyeT IOHUMATh IPOLECCYaJIbHbI aKT O IPUBJICYEHUU JHMLA, COBEPIIMBILIETO
IpECTyIUIEHUE, B KaueCTBE OOBHMHSIEMOIO, & HE MOMEHT BBIHECEHUS OOBHMHUTEIHHOTO
IIPUTOBOpA. YTOJIOBHAS OTBETCTBEHHOCTH MO CT. 299 YK P® wuckimodaercs B ciydae
000CHOBaHHOTO COMHEHUS MPOKYpOpa, CAeAOBaTENs WIH JO3HABATENS B IPUYACTHOCTH
JUIA K COBEPIICHHOMY MPECTYIUICHHUIO.

[loTepnieBmMM  OT  MPECTYIUIEHHMsS  SIBJIIAETCS  NPHUBJIEKAEMOE K  YrOJIOBHOM
OTBETCTBEHHOCTH JIMII0, KOTOpPO€ HE COBEPIIAI0 HHKPUMUHUPYEMOIO E€MY
nocsrareynbCcTBa (3aBeOMO HEBUHOBHOE muio). Hampumep, mo 4. 1 cr. 229
KBATM(PUIUPYETCS NPUBJICYCHHE K YIrOJOBHOM OTBETCTBEHHOCTH JIMIA, B JCSHUU
KOTOPOTO 3aBEA0MO JUIsl BAHOBHOT'O OTCYTCTBYIOT IPU3HAKU COCTaBa ACSIHUS TUOO camo
COOBITHE MPECTYIUICHHUS.

C cyOBbeKTHBHON CTOPOHBI JE€SIHHUE XapaKTePU3yeTCs MPSMBIM YMBICIOM, O YEM
CBUJICTEJIbCTBYET YKa3aHHbIA B aAucno3unuu 4. 1 cT. 299 snemeHT 3aBenoMoi
OCBEIOMJIEHHOCTH BUHOBHOI'O 0 HEIIPUYACTHOCTH HOTEPIIEBILETO K
WHKPUMHHHPYEMOMY €MY IPECTYIUIEHUIO.

CyObeKT MpecCTyIUIEHUs — CHEHaIbHbIA — JUI0, YIIOJHOMOYEHHOE B COOTBETCTBUU C
HopMamu YIIK P® ocCymecTBIsSITh NpeABApUTEIIBHOE PACCICIOBAaHUE M BBIHOCUTH
OOBHHMTEIIbHBIN aKT MO YTOJOBHOMY €Y.

KBanuduuupoBanHblii cocTaB TaHHOTO npectymieHus (4. 2 ct. 299 YK P®) umeercs
Opy  TMPUBJICYEHUU 3aBEJOMO HEBUHHOTO K YrOJOBHOM OTBETCTBEHHOCTH 3a
COBEPILECHUE TAXKKOIO MUIU 0CO00 TSHKKOro mpectyruieHus. [loHdarue 3tux kareropuit
MPECTYIUICHUM packpbiBaeTcs B4. 4. 4 — 5 cr. 15 YK PO.

2. HezakonHO€ 0CBOOOKIEHNE OT YyrOJa0BHOM 0TBeTCTBEHHOCTH (CT. 300 YK PD).
Cratps 300 YK P® sBnsieTcss HOBEJUIOW COBPEMEHHOI'O YTOJIOBHOIO 3aKOHOATENBCTBA.
B o3T0ii HOpME BHEpBBIE B HMCTOPUM OTEYECTBEHHOI'O YrOJIOBHOIO IIpaBa
KPUMUHAJIU3UPOBAH  COCTaB  HE3aKOHHOTO  OCBOOOXKIEHUS  OT  YrOJIOBHOM
OTBETCTBEHHOCTH.



HenocpencTBeHHbII  OOBEKT  HE3aKOHHOTO  OCBOOOXKIEHUS  OT  yrOJIOBHOM
OTBETCTBEHHOCTH COCTAaBIIIIOT OOIIECTBEHHBIE OTHOIICHHUS B cQepe OTIpaBICHUS
paBoOCyAus JTOJKHOCTHBIMH JULAMH (mpoxkypopamu, CJIe0BaTENSAMU,
JIO3HABATEIISIMH ).

C O0OBEKTMBHOM CTOPOHBI JIEIHHE XapaKTEPU3YETCs OCBOOOXKICHHUEM OT YIrOJOBHOM
OTBETCTBEHHOCTH IMOA03PEBAEMOT0 WJIM OOBHHIEMOrO ITyTEM HapyUICHUS MOJIOKEHHM
YK PO (ct. 8, ct. c1. 75 — 78, 4. 1 u 4. 4 ct. 81, cT. cT. 84, 90) u npeanucannii YIIK
P® (ct. c1. 24 — 28, u. 6 cT. 427). OcBOOOXKIEHUE OT YrOJIOBHOW OTBETCTBEHHOCTH
CJIEAYET CUNTATh HE3aKOHHBIM, €CJIH:

1) OTCYTCTBYIOT MaTepHaIbHO-TIPABOBEIC OCHOBAHHUS JISI OCBOOOKICHUS JINTIA;

2) HapyIICHKI MpoIleccyallbHbIC TPEOOBAHUS PEIBAPUTEIHLHOTO PACCIICIOBAHHMS:

a) He3aKOHHO BBIHECEHO MOCTAHOBJICHHE 00 0TKa3e B BO30YKJICHUH YTOJIOBHOTO JIETa;
0) HE3aKOHHO BBIHECEHO MOCTAHOBJIEHUE O MPEKPAIIEHUN YTOJIOBHOTO MPECIICIOBAHMUS.
HeszakoHHOE 0CBOOOXKAEHUE OT YTOJOBHON OTBETCTBEHHOCTH MOKET OBITh MPUMEHEHO
TOJBKO K nojio3peBaeMomy (cT. 46 YIIK P®) unu ooBunsiemomy (ct. 47 YIIK PD).
CyObeKTUBHAsI CTOPOHA BBIPAXKAETCS B MPSIMOM YMBICIIE.

CyObexT mpectyruieHus: — cnenuanbHbiid. Jlucnosunus cr. 300 npsMo yKkas3bIBaeT Ha
COBEpUIEHUE HATOr0 MPECTYIUIEHUS MPOKYpPOPOM, CIEIOBATEIEM WM  JIMIOM,
MIPOU3BOJIAIINM JI03HAHUE.

3. HezakonHubie 3anepikaHue, 3aKIIOUEHUE TMOJ] CTpPaXy WM COACp)KaHUE IO
ctpaxeii (ct. 301 YK POD)

Crates 301 VYK PO, npeagycmarpuBaromas OTBETCTBEHHOCTh 3a HE3aKOHHBIC
3a7epKaHusl, 3aKIIOYEHHE TI0J CTPaXy WIH COAECPKAHUE IIOJ CTPAXKEH, SIBIACTCS
CIEHHAIBHOW HOPMOM IO OTHOIIEHUIO K CT. 286 YK P® — npeBbIIeHNIO JOJKHOCTHBIX
MTOJTHOMOYH.

Henocpencteennsiit 00bekT cT. 301 YK P® cocraBisitor 00111eCTBEHHBIE OTHOIICHUS B
chepe OTIpaBlieHUs] TPaABOCYAMS JOJDKHOCTHBIMU JIMIIAMU (CyIbell, MPOKYypopamH,
CJIE0BATEIISIMHU, I03HABATEIISIMHU ).

OObeKTHBHAsE CTOPOHA HE3aKOHHBIX 3aJIepKaHUsl, 3aKIIOUEHUs TIO0J] CTPaXKy WU
conepxkanusi mox crpakent (4. 4. 1 — 2 cr. 301 YK P®) BoipakaeTcss B HapylIeHUU
nonoxeHun YIIK P®, pernaMeHTUPYOIKUX MPOUECCYAIBHBIN MOPSAOK 3aepKaHus,
3aKJIFOUEHHUS IO/ CTPAXKy U COACPIKAHUS MO/ CTPAKEH.

B 4. 1 ct. 301 YK P® 3aBeomo HE3aKOHHBIM MIPU3HAETCS 3a/IepKaHKE, IPOU3BEICHHOE
IpU OTCYTCTBUM NPEAYCMOTPEHHBIX 3aKOHOM OCHOBAHMII M C HapylIeHUEM
YCTAHOBJICHHBIX UM YCJIOBUH. VYOexJaeHue Juia O NPUYaCTHOCTH JHIA K
MPECTYIUICHUIO UCKITIoUaeT kBanudukaruio aesaus mo ct. 301 YK PO.

3afepKaHue IMOJI03PEBAEMOTO - A3TO MEpa MPOLECCYaTbHOrO TPUHYXKACHUS, TpHU
KOTOPOH JIMII0, TOJ03PEBAEMOE B COBEPIIIEHUH MPECTYIJICHUS, IOMEIIAETCS B U30JIATOP
BpeMmeHHoro cojepkanusi (MBC) nist BBISICHEHUS! €ro MPUYacCTHOCTU K MPECTYIJICHUIO,
a TaKXkKe pelIeHUs BOMpoca O MPUMEHEHUH K HEMY MeEpbl IMPECEUCHUs] B BUJIC
3aKJIFOUCHHUS TIOJI CTPAXKY.

YT0I0OBHO-TIPOIIECCYANTbHBIN 3aKOH TPEIBSIBIACT PNl TPEOOBAHHM, KOTOPHIC IOKHBI
coOJIIOIaThCS TIPH 3aJIepKaHuK Tog03peBaemMoro. B coorBerctBum ¢ 4. 1 cr. 91 VIIK
P® opran no3HaHwus, J03HABaTENb, CJIEIOBATENb WIM MPOKYpOp BIIPaBE 3aJI€PKaTh
JUI0 TO TOAO3PEHHUIO B COBEPIICHHHM TPECTYIUICHHUS, 3a KOTOPOE MOXKET OBITh



HA3HAYCHO HaKa3aHWE B BUJE JUIICHUS] CBOOOIbI, MPY HAMYUHU OJTHOTO U3 CIETYIOIIUX
OCHOBAHUU:

1) Korma 3TO JIMIO 3aCTUTHYTO MPU COBEPIICHUHU MPECTYIICHUS WU HENOCPEICTBCHHO
MIOCJIE €0 COBEPIICHMUS;

2) KOT/1a TIOTEPIICBIINE WJIM OYCBHUJLBI YKAKYT Ha JIAHHOE JIMIO0 KaK Ha COBEPIIUBIIICE
MPECTYIJICHUE;

3) Kkorjaa Ha 3TOM JIMIE WMJIM €ro OJeXKJae, NMPU HEM WM B €ro JKWIUIIEe OyayT
OOHapy>KEHBI SIBHBIE CJIEIbI MPECTYIUICHHUS.

Cornacao 4. 2 cr. 91 VIIK P® npu HanmuuuM HMHBIX JaHHBIX, JAIOIIUX OCHOBAHHUE
MI0/I03PEBATh JIUIIO B COBEPIIICHUHN MIPECTYIICHUS, OHO MOXKET OBITh 3aep>KaHo, €CIIH:
1) 3T0 JUIO MBITAJIOCHh CKPBITHCS, JTHO0 HE UMEET MOCTOSIHHOTO MECTa KUTEIIbCTBA;

2) HEe YCTaHOBJICHA €T0 JINYHOCTH;

3) IpoKypopoM, a Tak)Ke CIICJOBAaTEJIeM HJIM JIO3HABATEIEM C COIIACHs IPOKypopa B
CyJl HampaBJCHO XOJaTalCTBO 00 M30paHWMM B OTHOIICHWH YKa3aHHOTO JIMIIA MEPHI
MIPECEUEHUS B BUJIC 3aKIIIOUCHUS IO/ CTPAXKY.

3aKIIIOUEHUE T0J] CTpa)xy WIM COAEPKAHUE IOJ CTpPaXed paccMaTpPUBAIOTCA Kak
3aBeioMO He3akoHHbIE (4. 2 ¢T. 301 YK P®) npu oTCcyTCTBUM OCHOBaHMM JIJIs1 U30paHUs
ATUX MEp MpeceueHus Ju0o Mpu HApYIICHUH CPOKOB UX MPUMEHEHHUS.

3aKIIIOUEHUE TOJ CTPa)Xy - 3TO Mepa MPECEUECHUS, COCTOSAIAs B HU3OJSIUU JIMLA OT
OOIIIECTBA U COJIEPKAHUU €T0 B MECTE COJICPKAHUS MO CTPAKEH.

[Tpu n30paHuu 1aHHON MEphI MPECCUCHUS JODKHBI COOIII0IaThCA BCE MPEIbSIBIISIEMbIC
YronoBHO-mIponieccyanbHbiM 3akoHOM TpeboBanus (ct. 108 YIIK P®). 3akmtoueHue
MoJ, CTpaXy Kak Mepa MpeceueHUs] MOXKET ObITh M30paHa TOJBKO MO BO30YKJICHHOMY
YTOJIOBHOMY Jielly. JTa Mepa MPUMEHSIETCS IO CyAeOHOMY PEIICHUI0 B OTHOLICHUU
MOJ03PEBAEMOr0 WM OOBHHSEMOIO B COBEPIICHUH MPECTYIUICHHH, 3a KOTOpbIC
YTOJIOBHBIM 3aKOHOM TPEAYyCMOTPEHO HaKa3aHWE B BUJIC JUIIEHUS CBOOOILI Ha CPOK
CBBIIIIE JIBYX JIE€T TMPU HEBO3MOXKHOCTU MPUMEHEHUs] HUHOU, Oojiee MSTKOM, Mephl
MpeceyeHus.

B HCKIIOUMTENBHBIX CITydasiX 3Ta Mepa MpeceueHus MOKET ObITh n30paHa B OTHOLIIEHUHU
MO/I03PEBAEMOr0 WJIM OOBHMHAEMOTO B COBEPIICHUU TMPECTYIUICHUs, 3a KOTOpPOe
MPEAyCMOTPEHO HaKa3aHWE B BHJIE JIMIICHUS CBOOOJBI Ha CPOK 10 JBYX JIET, MPHU
HAJIMYUU OJHOTO U3 CICTYIONINX 0OCTOATENHCTB:

1) moo3peBaeMblii WM OOBHUHSCMBIH HE MMEET MOCTOSHHOIO MECTa JKHUTEIIbCTBA Ha
tepputopun Poccurickon denepanuu;

2) ero JIMYHOCTh HE YCTaHOBJICHA,;

3) UM HapylleHa paHee U30paHHas Mepa MPECCUCHUS;

4) OH CKpBUICSA OT OPraHOB MPEABAPUTEIIBHOTO PACCIICIOBAHUS WK OT CYJIa.

K HecoBepllieHHOJIETHEMY MOJ03pEBAEMOMY WM OOBHUHSIEMOMY 3aKIIOYEHHUE TI0]
CTpaXy B KaueCTBE MEpbl MPECEUCHHUS MOXKET OBITh NMPUMEHEHO B Ciydae, €Ciu OH
MOJ03pPEBACTCS WM OOBUHSETCS B COBEPIICHUU TSHKKOTO HIM 0CO00 TSHKKOTO
MpeCTyIUIeHUs. B HEKOTOPBIX Cilydyasx 3Ta Mepa IpecedeHus MOXeT ObITh u30paHa B
OTHOIIICHUU HECOBEPIIIEHHOJIETHETO, TTOJI03PEBAEMOTO MIIH OOBUHSIEMOTO B COBEPIIICHUU
npecTyIuieHus cpeanei Tsokectd (4. 2 cr. 108 YIIK PO).

[Tpu HEOOXOMMMOCTH N30paHUs B KQUECTBE MEPHI TPECEUCHUS 3aKITFOUCHHS TIO]T CTPAXKY
MPOKYpOp, a TaKKe ClIeIoOBaTeIh U JO3HABATENh C COTJIACHS MPOKypopa BO30YKIAOT
nepea CyIoM COOTBETCTBYIOIIEE XojaTaicTBo. Ecnm XxomaTaiicTBO BO30yXmaeTcs B



OTHOILIEHUH TOA03PEBAEMOr0, 33JIEPKAHHOTO B MOPSJIKE, YCTAHOBIEHHOM CT. CT. 91 u
92 VIIK, To moCTaHOBJIEHHE U yKa3aHHbIE MaTepHUalbl JOJDKHBI ObITh MPEICTaBICHBI
CyZlb€ HE TIO3JJHEE, YEM 3a 8 YACOB IO UCTEUEHUS CPOKA 3aAEPKAHUSL.

Pemenne o0 u30paHuM JaHHOW Mepbl MpEeceYeHUs! NOKHO MPUHUMATHhCS TOJBKO B
NPUCYTCTBUM TOJ03PEBAEMOT0 WJIM OOBHHSIEMOr0 B TE€UE€HHE § YacoB C MOMEHTa
NOCTYIJICHUSI yTOJOBHOrO nena B cyA. HMckiaroueHueM U3 00mIero npaBuwia o
HEJIOMYCTUMOCTH PACCMOTPEHHUS JieJla B OTCYTCTBHUE OOBHHSIEMOTO SIBJSIOTCS CIy4aw,
KOTJIa ATO JIUIIO OOBSABICHO B MEXKIYHAPOAHBIM po3bIck (4. 5 cT. 108 VIIK P®). Jluna, B
OTHOUIIEHUM KOTOPBIX M30paHa Mepa MpeceueHHs] B BHUJE 3aKIIOYEHUS TOJ CTPaXYy,
conepkarcs B cieactBeHHBIX n3onsaropax (CU30) deaepanbHOi Ciy>KObI NCITOTHEHUS
Haka3zaHu Mununcrepcrsa roctuiuu PO.

ConepkaHue MoJi CTpaKe — 3TO NJIUTENbHOCTh TPUMEHEHHSI MEPhI PECEUCHUSI B BUJIC
3aKJIIOYEHHMS TIOJT CTPAXKY.

Cpok comepxkaHusg TOJ CTpaXEW HUCUUCIAECTCS C MOMEHTa OOBSABICHUS JIHILY
IIOCTAHOBJICHUSI O 3aKJIIOYCHUM IO CTpaXxy M MNPOJOJDKACTCS J0 HAIpPaBICHUS
POKYpOPOM YIOJIOBHOTO JieJla C OOBUHUTEIBHBIM 3aKkirodeHueM B cyd. [lpu
MPOU3BOJICTBE JIO3HAHUSA ATOT Cpok cocTaBisieT 10 cyrtok (4. 2 cr. 224 VIIK PD).
ConepkaHue Mo CTpakel Ha MPEABAPUTEIBLHOM CJIEICTBUU HE MOYKET MPEBBINIATH 2
Mecama (4. 1 cr. 109 VIIK P®). B ciyyae HEBO3MOXKHOCTH 3aKOHYHUTH
MPEABAPUTEILHOE CIEACTBUE B CPOK JO 2 MECSUEB U MPHU OTCYTCTBUM OCHOBAHUM ISt
U3MEHEHHSI WJIM OTMEHBI MEPhI MPECEUCHUsI ITOT CPOK MOKET OBITh MPOJJICH CYAbei
pPallOHHOTO CyJa WIM BOCHHOTO CyJa COOTBETCTBYIOIIETO YPOBHS B TMOPSAKE,
ycTtaHoBjieHHOM 4. 3 cT. 108 YIIK P®, Ha cpok 1o 6 mecaies. JlanbpHeniiee mpoajieHue
CpoKa coJepKaHus MOJ CTpaKell OCYIIECTBISETCS B OTHOILICHUM JIUI, OOBUHSEMBIX B
COBEPILIECHUU TSHKKUX U 0CO00 TSKKHUX MPECTYIUICHHM, TOJBKO B CIIy4asX OCOOOM
CJIO)KHOCTU YTOJIOBHOTO Jejia M MPU HaJUYUU OCHOBAHWU JJisi M30paHUsl 3TOU MEpbI
IIpECEUYEHNsl CyNbEHM TOr0 K€ Cyda IO XONAaTalCTBY CJIENOBATENs, BHECEHHOMY C
corjlacusi mpokypopa cyobekta Poccuiickoit denepanuu uiv TpupaBHEHHOTO K HEMY
BOCHHOTO MpoKypopa, 10 12 mecsaneB. Cpok colepkaHus IMOJ CTpaked cBbilie 12
MECAIIEB MOXET OBITh MPOJUICH JHUIIb B UCKIIOUUTENBHBIX CIydasx B OTHOIICHUH JIUII,
OOBHMHSIEMBIX B COBEPIIIEHUN 0CO00 TSHKKHUX MPECTYIUICHU, CyJbel Cya, YKa3aHHOTO B
4. 3 cT. 31 VIIK P®, nnu BOEHHOIO CcyAa COOTBETCTBYIOILIETO YPOBHS O XOJATalCTBY
CIEeNoBaTeNsi, BHECEHHOMY C coracus ['eHepanbHOro mnpokypopa Pocculickon
denepaliii WK €ro 3aMmecTurelis, 10 18 mecsies. JlanpHeiee npojjieHue Cpoka He
JIOITyCKaeTCsl.

[To KOHCTpPYKUIMM MPECTYyIUIEHUs, npeaycMoTpennbie 4. 4. 1 — 2 cr. 301 YIIK PO,
OTHOCSITCSI K (JOpMaIbHBIM COCTaBaM.

Hesnus, npenxycmotpeHnblie ¢t. 301 YK P® npeacrapisitoT coboil crnenuanbHbIi BUA
MPEBBINIEHUS JOJKHOCTHBIX MOJHOMOYHUHN CHEIHUATbHBIM CYOBEKTOM — COTPYIHHUKOM
MPaBOOXPAHUTENIBHOTO OpraHa (Cynbei, MPOKYpOpOM, CJEI0BATEEM WM JIULIOM,
npousBoAsuM Ao3HaHue). [To cmpiciy 4. 1 cr. 301 YK PO cyObekTOoM npecTyrieHus
SBJIIETCS] JIOJDKHOCTHOE JIMII0 OpraHa JO3HaHUSs, CJIEACTBUS U MPOKypop. CyObeKToM
3aBEJIOMO HE3aKOHHOTO 3aKJIFOUEHUS MOJI CTPaXy M COJIepkKaHUs MoJ cTpaxen (4. 2 CT.
301 YK P®) moxeT ObITh TOJIBKO CYIIbS.

C cyOBeKTHBHOW CTOPOHBI JAHHOE MPECTYIUIEHHE MOXKET COBEPIIATHCS TOJBKO TMPHU
HaJW4YuU MPSMOT0 YMBICIIA, KOTJIa BUHOBHBIM OCO3HAET, YTO MPOU3BOAUMOE UM



3a/iep’)KaHie 3aBEIOMO HE3aKOHHO, OJHAKO MO TE€M WM HMHBIM MOTHBaM >KEJIAaeT
MIPOU3BECTU 3ajiepKaHue. YOeKIeHUEe JUIa O MPUYACTHOCTH JIMIA K MPECTYTUICHUIO
ucKiIrovaeT kpanudpukanuro aesHus no cr. 301 YK PO.

Tak, cyn oOocHoBaHHO mpu3Hai, uyto II. gjelicTBoBaJia C y4eTOM CBOEro
po(ecCUOHANBHOTO OMbITa, JOOPOCOBECTHO Iojaras, 4To, 3ajepxxkuBas H. B mopsiake
cT. cT. 91 u 92 VIIK P®, ona moctymnaer B COOTBETCTBUHU C 3aKOHOM. Y OexaeHue I1.
KaK CcJIeoBaTelid B MPUYACTHOCTH H. K MNpecTymieHHI0 ¢ y4eTOM KOHKPETHBIX
OOCTOSITENIBCTB JIeJla TPU €ro 3aJepKaHUM HCKIIOYAaeT B €€ JCHCTBUSX MPHU3HAK
«3aBEIOMOCTH» HE3aKOHHOTO 3aJICPKAHUS.

Oco60 kBamuduIpoBaHHBIA cocTaB 3Toro mpectymieHus (4. 3 ¢r. 301 YK P®) umeet
MECTO B ClIy4ae HaCTYIUIEHUs TSDKKHUX nocnenctsuii. Hanmpumep, o 4. 3 cr. 301 YK PO
KBATH(PUITUPYETCS HACTYIUICHHE Yy TOTEPIEBIIET0 ICUXUYECKOTO PACCTPOMCTBA,
3a00J1€BaHUsI HAPKOMAHUEH, CAaMOYyOUICTBO U Jp.

[ToMuMO OCHOBHOTO HEMOCPEACTBEHHOTO 00BEKTa (cepa OTIMpaBiICHUS TPABOCYIAUSI
JOJDKHOCTHBIMHA Juuamu), B 4. 3 cT. 301 YK P® npucyTcTByeT HONOIHHUTEIbHBIN
HEIMOCPE/ICTBEHHBIN 00BEKT (KU3HD U 3JI0POBBE YEIOBEKA).

OOBbEeKTHUBHAS CTOPOHA JAHHOTO JICSIHUS HOCUT MaTepUaIbHBINA XapakTep.

4. OTBETCTBEHHOCTh 3a IPUHYXKCHUE K Jade nokazanui (ct. 302 YK P®D)

OCHOBHOI HEMOCPENCTBEHHBI OOBEKT MPUHYKICHUS K Jadye MOKAa3aHUW COCTABIISAIOT
OOIIIECTBEHHbIE OTHOUIECHUSI B cQepe OTIpaBICHUS MPaBOCYIUs JIOJDKHOCTHBIMU
JUIIaMH  HAa  CTaJMd  TPEABAPUTEILHOrO  paccienoBaHus.  J{ONMOJIHUTENbHBIN
HEMOCPEJACTBEHHBIM OOBEKT BKIIOUACT (DPU3UUYECKYIO, TICUXUUYECKYI0 U HPABCTBEHHYIO
HEMPUKOCHOBEHHOCTh JTUYHOCTH.

[loTepneBmMM  OT  MOPECTYIUICHUS  SIBJSIETCA  IOJI0O3pEBAEMbIii, OOBUHSAEMBIH,
MOTEPHEBIINMA, CBUACTEND, SKCIEPT U CICIIUATHCT.

OOBeKTHBHAsE CTOPOHA COCTOMT B JICUCTBUSIX, HANpPaBICHHBIX HAa MPUHYKICHUU
MOJ03pPEBAEMOr0, OOBHHAEMOTO, IMOTEPIEBIIETO, CBHJETENS, DJKCIEepTa  WIH
cnenuanucrTa K jade nokazaHui. B gucnosummu cr. 302 VK P® ykazan cnoco0
COBEPIIEHUS 3TOTO MPECTYIUICHUSA:

a) yrposza — gusnueckoe JIM00 MCUXUIECKOE BO3/ICUCTBUE HA CBOOOIY BOJICU3bSIBICHUS
MOTEPIEBILETO;

0) maHTax — 3TO yrpo3a paclpoCTPAHEHUS CBEJICHUM, TOPOYAIIUX MTOTEPIIEBIIETO IO
ero OJM3KMX, a PaBHO HHBIX CBEJEHUMN, CIMOCOOHBIX MPUYUHUTH BpEN MpaBaM H
cB00O1aM TIOTEPIIEBIIETO JTUOO WHBIX JIUIL;

B) WHBIC HE3aKOHHBIC JCHCTBHUS — HEMPaBOMEPHOE BO3JEHCTBUE HA MOTEPIEBIIETO
nyreM oOMaHa, OOellaHHil, OCKOpOJIEHWs, TUIHO3a, MPUMEHEHUS HAPKOTUYECKUX
CPE/ICTB U NICUXOTPOITHBIX BEIIECTB U T. 1.

CoctraB mnpecrymienust - ¢GopMmanbHbiid. [IpecTymienne OKOHYEHO ¢ MOMEHTa
MIPUMEHEHUS K MEpeneBIIeMy JIMIY Yrpo3, MaHTaKa WU UHBIX HE3aKOHHBIX JACHCTBUM,
HE3aBUCHUMO OT (paKTa MmoaydeHus MoKa3aHui.

CyOBbeKTHBHAsI CTOPOHA XapaKTEPU3YETCsl MPSIMBIM YMBICIIOM. MOTHBBI COBEPIIEHHOTO
JIeSTHUS HEe OKa3bIBAIOT BIIMSHUS HA KBATH(DHUKAIUIO.

CyObeKT mpecTyIUICHHS — CIEIMaIbHBINA. B 3aKk0oHEe B KaduecTBe CyObEKTa MPECTYITHOTO
MOCSATaTEeNbCTBA HA3bIBAETCS CJEAOBAaTENb, JO3HABAaTEllb, a PaBHO JIpyroe JuIo,
JEUCTBYIONIEE C BEJIOMA WJIM MOJYAJIMBOTO COTJIACHsl CIIEIOBATENd WM JO3HaBaTENsl.
OnepaTuBHBIE PAOOTHUKH WA yYaCTKOBBIC YIOJHOMOYEHHBIE OPTaHOB BHYTPEHHUX



Jen cyObeKTaMu MPUHYXKIEHUS K Jade Mnoka3zaHuil He sBisaroTcs. [lo cmbicay ct. 302
YK P® nox npyrum aunoMm, OCYIIECTBISIOIIMM IIPUHYKACHUE K Jade NOKAa3aHUU C
BEIOMAa WJIM MOJYAJIMBOIO COTJIACHS CIENOBATENsl WM JO3HABATENs, MOHMMAETCS
moboe 16-neTHee U0, KaK SBISIIOUIEECS COTPYJHUKOM OpraHa, yrmoJHOMOYEHHOTO
OCYILECTBJISITh IPEABAPUTEIBLHOE PACCIEA0BAHUE, TAK U HE SBIISFOIIEECS TAKOBBIM.
KBanudummpoBanHblii cOCTaB NMPUHYXAEHUS K gade nokazaHui (4. 2 c¢1. 302 YK P®)
COCTOWT B T€X K€ ACHUCTBUIX, COEIMHEHHBIX C IPUMEHEHNEM HACUJIUA, U3/I€BATEIbCTBA
WJIU TIBITKH.

[IpumeHeHune Hacumus MpeACTaBIseT COO0N MPOTUBOIPABHOE BO3/ICUCTBUE CO CTOPOHBI
BUHOBHOI'O HAa OPraHHU3M IOTEPIIEBIIETO, OCYIIECTBISIEMOE MPOTUB WM MOMHMO €ro
BOTM (PUBMYECKUM, XUMHUYECKUM WM OHOJIOTHUYECKHM ITyTEM B TESIX MOIYYCHUS
HEOOXOIMMBIX TIOKa3aHUN (3aKITFOYCHHS ).

[IpumeHeHue W31€BAaTENbCTB - OTHOCUTENBHO JUIMTENBHOE BO3ACHCTBHE Ha
MOTEPIIEBILIETO KECTOKUMH CIIOCOOaMH, CIOCOOHOE YHU3HUTh €r0 YeCTh U JOCTOMHCTBO
aM00 TPUYMHUATH €My pa3juYHbIe TICUXMYECKHE TpaBMbl B IIEIAX IOTYYCHUS
HEO0OXOJMMBIX JIJII BAHOBHOTO CBEICHHM.

CornacHo nmpumeuanuto K cT. 117 YK P® non mbeITKOW NOHUMAaETCs NPUYUMHEHUE
(bu3MYeCKUX U HPABCTBEHHBIX CTPAJaHUM B IEJISIX MOHYXACHUS K Ja4e TMOKa3aHUM WK
WHBIM JICHCTBUAM, POTUBOPEUAIIIUM BOJIC YEIOBEKA, a TAKXKE B IEJIIX HAKa3aHUs 100
B MHBIX LEeNAX. JlaHHOE ompeielieHNe OTHOCHTCS UM K COCTaBY MPHUHYKJICHHS K Jladue
ITOKa3aHUMU.

CocraBom 4. 2 cr. 302 YK PO oxBarbIBaeTCs NMPUYMHEHUE JIETKOTO Bpeaa 340POBBIO
yenoBeka. [IpuunHeHne TSHKKOTO WM CpeHEW TSKECTH Bpela 37J0pOBBIO B CIyyae
NPUHYKACHUS K Jade I[OKa3aHWM, COEAMHEHHOTO C TPUMEHEHHEM HaCWJIus,
U3/IeBATEILCTB JTMOO MBITKH, TPEOYEeT KBATU(PUKAIIUU MO COBOKYIMHOCTH MPECTYIJICHUN
(4. 2 ct. 302 u cooTBercTBYtomas yacTh cT. 111 unm cr. 112 YK POD).

5. @anbcuduKalus JOKa3aTebCTB MO YIOJOBHOMY €Ny JIMIOM, MPOU3BOISIINM
JIO3HAHUE, CJIeI0OBATENIEM, POKYPOPOM WU 3aIIUTHUKOM (4. 2 1 4. 3 cT. 303 YK P®)
HemnocpenctBenHblii 00bEKT (panbCUPUKAIMKN JT0KA3ATEIBCTB MO YTOJIOBHOMY JEITy
COCTABJISIIOT OOIIECTBEHHBIE OTHOIICHHWS B cdepe OTHpaBICHUS TMPaBOCYAUS Ha
J0cy1e0HOM CTalK YTOJIOBHOTO CYJONPOU3BOJICTBA.

[IpenmeToM mipecTymieHus, mpeaycMoTpeHHoro 4. 2 cT. 303 VK P® sBustorcs
JI0OKa3aTenbCcTBa 10 yrojJoBHoMmy jaeiny. Cormacho 4. 1 cr. 74 VIIK PO
JIOKA3aTelIbCTBAMH TI0 YTOJIOBHOMY JIeNy SIBJISIIOTCS JIFOObIE CBENIEHUS, HAa OCHOBE
KOTOPBIX CY[, MPOKYpOp, CIEAOBATEIb, JO3HABATENIb B MOpAake, onpeaencHHoM YIIK
P®, ycraHaBnMBaeT HaJIUYUM€ WIM OTCYTCTBHE OOCTOSITENBCTB, MOJJIEKAIIUX
JTIOKa3bIBAHUIO MPHU MPOU3BOCTBE MO YTOJOBHOMY JIENY, a TAKKE MHBIX 00CTOSATEILCTB,
MMEIOIINX 3HAYEHHUE JIJIsl YrOJIOBHOTO Jefia. B kauecTBe J0Ka3aTeabCTB B YTOJOBHOM
CYJIONIPOM3BOJICTBE JOIMYCKAIOTCS: TMOKa3aHUs MOJ03PEBAEMOIO0 U  OOBHHSIEMOTO,
MOKa3aHUsl TOTEpIIEBIIEr0 M CBUAETENS, 3aKIIOUYEHHE U T[OKa3aHUs »JKCHepra,
3aKJII0YEHUE M MOKa3aHUs CIEMANIMCTa, BEUIECTBEHHBIE J10KA3aTENbCTBA, MPOTOKOJIBI
CJICICTBEHHBIX U CYJCOHBIX JICUCTBUI, HHBIC JJOKYMECHTHI.

OOBEKTHBHASI CTOPOHA BBIPAXKAETCS B MPETHAMEPEHHOM MCKKEHHUH JTOKA3aTEIbCTB T10
YTOJIOBHOMY ey (Harmpumep, MPOTOKOJIOB CJIEACTBEHHBIX ACHCTBUI) MyTEeM MOJICTKH,
MOAYUCTKU, BHECEHUS UCIPABICHUN U Ap.



Tax, Ucnuenko OblT Ha3HaU€H HA JOJHKHOCTH CJIEI0BATENs OTJIENa MO PacCyeJOBAaHUIO
NPECTYIJIEHUH HECOBEPIIECHHOJIETHUX CJEICTBEHHOIO YIpaBiICHUS NpH YIpaBICHUU
BHYTPEHHHX JieJl . MarajgaHa, UMel CIEHHAIBHOE 3BaHUE «IEMTEHAHT HOCTHULIMNY.
PabGoras B 3TOM nmomwkHOCTH, OH 1 aBrycta 2001 r. mpuHSJI K CBOEMY MPOU3BOJICTBY
YTOJIOBHOE J1€J10, BO30YXJAeHHOE MO (DaKTy Kpakh 4yKoro umyniectBa. He mpoBojs
COOTBETCTBYIOIIUX TMPOLECCYAIbHBIX NeUCTBUM, MCHMYECHKO HW3roTOBWI (DUKTUBHBIE
npolieccyanbHble JOKYMEHTBl UM MPUOOIINI MX K MarepuanaMm yrojioBHoro nena. Cyn
NEepBOM MHCTAHIMKU OOOCHOBAHHO MPHUILET K BBIBOAY O COJEPKaHUM B JEHCTBUSIX
Hcudecko npr3HAKOB COCTaBa MPECTYIUICHU, TPEAyCMOTPEeHHOro 4. 2 cT. 303 YK PO.
B mporokone nomnpoca IlonomapeBa, SkoineBa m 3agopoxxkHoro McuueHko 3ammcan
JIO’KHBIE CBEAEHUS O MPU3HAHUM MMM CBOEU BHHBI B KPa)X€, XOTS aHKETHBIE JTAHHBIE U
WHBIE CBEJICHMS yKa3al BepHO. B mporokon nomnpoca IlerpoBa u [lonomapeBa oH BHeC
BbIIyMaHHbIE KM JIOTIOJHEHHsSI 00 OOCTOSITENBbCTBAX COBEPLICHUS KpPaXd B YacTH
pacupeneneHuss poJiell COYYaCTHUKOB MPECTYIUIEHUS, MpPU 3ITOM IO CBOEMY
COJICP’)KaHUIO0 BIIMCAHHBIE MM B IPOTOKOJ 3alUCH YCTPaHSUIM HMEIOIIHMECS B Jeie
IPOTUBOPEUHS], CO3/IaBaIM OOIIYI0 KAPTUHY COTJIACOBAHHOCTH MOKAa3aHUM YYaCTHHUKOB
IPYIIBL, YIWYaId B Kpaxe 3aJ0pOXKHOT0, U 3TO CBUAETEIBCTBYET O MPEIHAMEPEHHOM
XapakTepe [EWCTBUW JIMIA, BBINOJHUBIIErO Takue 3amucu. Conaepxamuecs B
banbcuUIMPOBAHHBIX TOKYMEHTAX MOJIKUCH BBIMOJHEHBI MICMYeHKO ¢ TojipaxkaHueM
MNO/JIMHHBIM. DTHUM OH CTPEeMUJICS YOEOUTh JHUIl, KOTOPBIM MPEACTOSIO MPHUHSTH
peuIeHre 1o YroJIOBHOMY JENly, B TOM, YTO MOJIWCH MOJUIMHHBIE U CIEJIaHbl CAMUMU
nonpamuBaeMbiMu. Kak ciieqyer u3 Marepuaios jaeina, IcCHYeHKO MOBTOPHII MOAIIUCH C
TaKOW TOYHOCTBIO, YTO Y MIPOKYpPOpPa, YTBEPKAABUIETO OOBUHUTEIBHOE 3aKIIFOUEHHE, UX
NOJJIMHHOCTh COMHEHHUWA HE BbI3Baja, CyJ HpPU PACCMOTPEHHMH XOJaTaiicTBa 00
n30paHuu 3aI0pOKHOMY MEpbI IPECEUEHUSI TAKKE HE YCOMHMIICA B MX MOJJIMHHOCTH.
Jlumb mnpu  pacCMOTPEHUH Jejla MO0 CYUIECTBY, IOCIE€ MPOBEIEHUS CyIOM
MOYEPKOBETYECKON IKCIIEPTU3BI ObLIO BBISBIEHO, YTO MOANUCH OAIETbHBI.

CoctaB mpecTymieHus (QopMaiabHBIi — TMPECTYIUIEHHE OKOHYEHO ¢ MOMEHTa
MPUOOIIEHUSI K YTOJOBHOMY [y JI0Ka3aTelnbCTBa, (DarbCU(PHUIIMPOBAHHOTO JIUIIOM,
IIPOU3BOJISIINM JIO3HAHHE, CIEN0BATENIEM, IPOKYPOPOM WIIH 3ALIUTHUKOM.

C CcyObEeKTMBHOM CTOpPOHBI JESHUE XapaKTepu3yeTcs MpsMbIM yMmbicioM. Hamuuue
KOPBICTHOM WJIM MHOM JIMYHOW 3aMHTEPECOBAHHOCTH IO cojaepkanuio 4. 2 cT. 303 VK
PD He sABnsercs 3JIEMEHTOM JTOr0 COCTaBa NPECTYIUICHUSA. B COOTBETCTBHM C
JEHCTBYIOIIMM 3aKOHOAATEILCTBOM B OOS3aHHOCTH CJeNoBaTelis BXOAUT cOOp
JIOKA3aTeJIbCTB M0 JIey B YCTAHOBJICHHOM 3aKOHOM IMOPSAKE B LENSAX 00ecnedeHus mno
Jieny mnpaBocyaus. 3a cOOJII0ICHHE YCTAHOBJIEHHOIO MOPsAAKa cOOpa J0Ka3aTelIbCTB U
UX JIOCTOBEPHOCTH CJIEI0BATEIb HECET JIMUHYIO TEPCOHAIBHYIO OTBETCTBEHHOCTb.
Cratest 285 YK P® sBasiercss oOuieid HOpMOHM, TpeaycMaTpHUBAONICH YroJIOBHYIO
OTBETCTBEHHOCTh 3a 3JI0YMOTpeOJeHUE NOKHOCTHBIMU MojHOMouusiMH. Crtatesa 303
YK P® - 3710 crneunasbHas HOpPMa, NPEAYyCMaTPHUBAOIIAS OTBETCTBEHHOCTH
KOHKPETHOT'O JOJKHOCTHOTO JIMIA 33 (hanbCU(PUKALMIO T0KA3aTENbCTB, @ MO3TOMY B
cootBeTcTBUM C 4. 3 ¢T. 17 YK P®, ecnu mpectymieHne mpeaycMOTPEeHO OOIIel u
CHEUaIbHOW HOpPMaMH, COBOKYIHOCTh MPECTYIUIEHHH OTCYTCTBYET M YI'OJIOBHAs
OTBETCTBEHHOCTh HACTYIAET IO CHELUAIBHON HOPME.

CyOBeKkT TpecTylUleHHs — CHEeLHaNbHBIA — JIMLO, MPOU3BOJALICE JIO3HAHUE,
CJIEI0BATENb, IPOKYPOP WIH 3alUTHHK.



Oco6o kBamuduiupoBanubii coctaB (4. 3 cr. 303 YK P®) mnpemycmatpuBaer
OTBETCTBEHHOCTh 3a (anbCUPUKAIMIO TOKA3aTEIBCTB IO YTOJOBHOMY JEIy MPHU
HaJIMYHUU PU3HAKOB:

1) panbcudukanumu 10Ka3aTEIBCTB O TAKKOM HIH 0CO00 TSKKOM MPECTYIUICHUH (4. .
4—5ct. 15 YK PO);

2) GanbcudUKaIMi TOKa3aTeIbCTB, IMOBJICKIINX TKKUAE TOCICACTBHS (OILCHOYHBIN
MIPU3HAK).

[To cmpicny aucnozunuu 4. 4. 1 — 2 cT. 303 YK P® cyOGbekToM 3TOro mpectyrieHus
SBJISIETCSI JIULIO, POU3BO/IALIEE TO3HAHUE, CIIE0OBATENb, IPOKYPOP WU 3aIUTHUK.

6. BoiHeceHne 3aBeIOMO HETIPABOCYAHBIX MPUTOBOPA, PEIICHUSI WM MHOTO Cy/eOHOTrO
akrta (ct. 305 YK P®)

HenocpencTBeHHbII OOBEKT BBIHECEHHUS 3aBEIOMO HEMPABOCYAHOTO MPUTOBOPA,
pellleHusl Cy/la WM WHOTO CyJeOHOrO aKTa COCTABJISIOT OOIECTBEHHBIC OTHOIICHHS B
chepe HUCIMONHEHUS AOHKHOCTHBIM JIMIIOM MPaBOOXPAHUTEIBHOTO OpraHa (Cyabei,
CYIbsIMHU) 00513aHHOCTH IO OCYIIECTBJICHUIO LI€TIEH U 3a/1a4 MPaBOCYIHSI.

[IpenMeToM MNpeCcTyIUIEHUS MPU3HAKOTCS MPOLECCyalbHbIE JOKYMEHTHI, BHIHECCHHBIC
Cyllbell MO CYIIECTBY paccMaTpuBaeMoro jiena (IIpUroBOp Cyna, pelieHue cyaa WiH
WHOM CyleOHbIN aKT). 3aKOH HE paCKpbhIBAET MOHSITHS CYACOHOro akTa, MO3TOMY JUJIS
€ro omnpeeNeHus He00X0UMO o0palaThCs K aIMUHUCTPATUBHOMY 3aKOHOJIaTEIbCTRY,
a TaKXe K yrOJIOBHO-, TPAXIaHCKO-, apOUTPaXKHO-TIPOIIECCYaTLHBIM OTPACIISIM MpaBa.
[ToTepneBIIMM OT MPECTYIUIEHUS SIBJISIETCS JIMIO, B OTHOUIEHUU KOTOPOTO BBIHECEH
IIPUTOBOP CyZa, pelIEHUE CyJ1a WX UHOW Cy/1eOHbIN aKT.

OOBeKTUBHASI CTOPOHA BBIPAXKAETCS B BBIHECEHUH HEMPABOCYAHOTO IMPUTOBOpA CY/a,
pelieHus cyjna au00 MHOrO CyAeOHOro akTa. 3aBeJoMasl HEMpPaBOCYAHOCTh O3HAYaET
OCO3HaHWE CyAbeH (CyAbsIMH) HECOOTBETCTBUS MMPUHUMAEMOIO IOPUAUMYECKOrO
pemieHus hakTuueckuM oocTosTenbeTBam aena. s cocrasa ct. 305 YK P® He umeer
3HAUEHUA, MO0  KAaKOMy  KOHKpeTHO Jeiy  (TpaXxZaHCKOMYy,  YTrOJOBHOMY,
aIMUHUCTPATUBHOMY) NMPUHUMAJICSI TOT WJIM UHOM CyneOHbIN nokymMeHT. He Biausier Ha
KBaTU(UKAIIMIO JICSTHUS M KaKoW CyAcOHOW WHCTaHIMEW BBIHECEH IPUTOBOp Cyla,
pelieHre cyaa Wil HHOM Cy1eOHBIN aKT.

CoctaB mnpectymienusi - ¢opmanbHbiii. [lpecTymieHne OKOHYEHO C MOMEHTa
MOAMUCAHUS CyIbel (ecau Jeli0 paccMaTpUBAaeTCs KOJUIETHAIBHO - CYIbSMHU)
MPUTOBOpA CyJla, PEIICHHsI CyJla WJIM WHOTO CyAeOHOro akTa. BeTyrieHne yka3aHHBIX
IOpUJIMYECKUX PEIICHUI B 3aKOHHYIO CHJIy OCTAe€TCs 3a paMKaMH JTaHHOTO COCTaBa
MPECTYTUICHUS.

CyOBeKkTUBHAsI CTOPOHA XapaKTEepU3yeTCsl MPSMBIM YMBICIIOM, YTO MPSIMO BBITEKAET U3
yKa3aHusl AUCIO3UIMU CTaThM Ha 3aBEJOMOCTb HEMPAaBOCYAHOrO IPUTOBOpa Cy[a,
pemieHuss cyAa WiIM  HUHOro cyaeoHoro akrta. Cyaps, HE OCO3HaBaBIIUN
HEIMPaBOCYTHOCTH BEIHOCUMOI'O CYJ€OHOT0 aKkTa, He HECET OTBETCTBEHHOCTH MO cT. 305
YK P®. Takxe UCKIIIOUAETCs OTBETCTBEHHOCTh CY/IbH, BBICKA3aBIIIETO 0CO00E MHEHHE
MIPU BBIHECEHUH JAPYTUMU CYAbSIMH HEMPABOCYAHOTO IOPUIAYECKOTO PEIICHUS.
CyOBbeKT mpecTyIJICHUS — CTICIIMAIbHBIN.

Yacte 2 cT. 305 Ha3piBaeT B KauecTBE KBaTU(UIIMPOBAHHBIX MPU3HAKOB BHIHECCHHE
HE3aKOHHOTO TPHUTOBOpa Cy/Aa K JIMIIEHHUIO CBOOOJBI WJIM TOBJICKIIEE WHBIC TSKKUE
MOCJIeICTBUS  (HAlpUMep, TCUXUYECKOE PACCTPOMCTBO, CaMOyOMIICTBO, TMOTEPIO
TPYIOCTIOCOOHOCTH | JIp. ).



[To orHomenuto kK cT. 286 YK PO®, ct. 305 VK P® sBusieTcsi cnenuanbHOW HOPMOW,
IPELYCMaTPUBAIOIIEH OTBETCTBEHHOCTh KOHKPETHOI'O JIOJDKHOCTHOIO JHLA (CyAbH,
CyJZiei) 3a MpeBbIIEHNE JOJKHOCTHBIX MoTHOMounid. B coorBeTcTBHM ¢ 4. 3 cT. 17 YK
P®, eciu mnpectymieHre MpeAyCMOTPEHO OOIed U ChenuaJbHOM HOpPMaMH,
COBOKYITHOCTh IPECTYIUJIEHUA OTCYTCTBYET M YTOJIOBHAS OTBETCTBEHHOCTh HACTYIACT
0 CIEUUATIBHOW HOPME.

Heobxoaumo oTrpaHnYuBaTh BHIHECEHHUE 3aBEOMO HEMPABOCYIHOIO MPUTOBOpaA Cy/a,
petieHus cyna uim uHoro cyneonoro akra (cr. 305 YK P®) ot ciyxebHoro nojsora
(ct. 292 YK P®). OCHOBHBIM KpUTEPUEM 3/I€Ch BBICTYIIA€T MOTHUB COBEPILIEHHOTO
JESTHUSL.

Tak, cormacHo gucnozuumu cr. 292 YK P® mnoxg cioyxeOHbIM — MOJIJIOTOM
MOJIpa3yMeBaeTCsl BHECEHHWE JOJDKHOCTHBIM JIMIIOM B O(HIMAIbHBIE JOKYMEHTHI
3aBEJIOMO JIOKHBIX cBeAeHHWM. [Ipu 3TOM 00s3aT€NbHBIM 3JIEMEHTOM CYOBEKTUBHOMN
CTOPOHBI COCTaBa CIYXEOHOTO MOJJIOTa SIBISETCA COBEPIUICHHE €r0 U3 KOPHICTHOU WK
MHOW JIMYHOM  3aMHTEpecoBaHHOCTH. [lo cmbIcny 3akOoHa WHasg  JIMYHAs
3aMHTEPECOBAHHOCTh  MOXET  BBIPAXaTbCsl B  CTPEMIICHMHU  U3BJIEYb  BBITOJY
HEUMYILIECTBEHHOIO0 XapakTepa, OOYCIOBIEHHOM TakKUMHU NOOYKICHUSIMH, Kak
Kapbepu3M, IIPOTEKIMOHU3M, CEMEUCTBEHHOCTh, IIOJy4YEHHE B3aUMHOU YCIYIH,
3apyuYUThCS TMOAJEPKKOW B PELICHUM KaKoro-imbo Bompoca U T.I. YTOJOBHas
OTBETCTBEHHOCTh MO 4. 1 cT. 305 YK P® HacTymaer B cilydae BBIHECEHHUS CyIbE
3aBEJIOMO HENPABOCYJIHBIX IPUTOBOPA, PELIEHUS WM HMHOTO CyJeOHOro akra. MoTuB
IIPY OTOM 3HAYECHHS HE UMEET.

7. He3zakoHHBIE AEUCTBHS B OTHOIIEHUWM HMYLIECTBA, MOJBEPTHYTOTO OIMCH WIIA
apecty 1100 noanexamiero koHpuckauuu (ct. 312 YK P®)

OCHOBHOI HENOCPEACTBEHHBI OOBEKT MPECTYIUIEHUS COCTAaBISAIOT OOIECTBEHHbIE
OoTHOUIEHUs B c¢epe oOecrneyeHuss HOPMAIBHOIO HCIOJHEHHS CyIeOHOro aKTa,
MpeayCMaTPUBAIOIIETO apecT MMYIIECTBA WJIM JCHEXKHBIX CPEACTB (BKJIAJOB) H
KOH(HCKaM0 uMylecTBa. J[OMOMHUTENbHBIA HEMOCPEACTBEHHBIA OOBEKT BKIIOYAET
YTOJIOBHO-TIPABOBYIO OXpaHy COOCTBEHHOCTH IpakKJaH U IOPUAMUECKUX JIULL.
[IpenMeToM IpecTyIIeHus ABISAETCA:

1) IBWKMMOE M HEIBMIKMMOE HMYIIECTBO, a TaKKe JCHEXKHbIE CpeacTBa (BKJIaza),
NOJIBEPTHYThIE ONUCH WJIH apecTy (Hampumep, TNOPSAOK HAJOXKEHUS apecTa
perinaMeHTupoBaH cT. ¢T. 115 — 116 VIIK P®, ct. 140 I'TIK P®, ct. c1. 91 — 96 AIIK
P®, ct. 77 HK P®);

2) IBDKMMOE W HEJIBMKMMOE HMMYIIECTBO, a TaK)Ke JICHEXKHBIC CpeacTBa (BKiIana),
nojJiexaniye KoHpUCKaluu B cooTBeTcTBUU ¢ TI1. 15.1 YK PO.

OObekTuBHasE ctopoHa 4. 1 cr. 312 COCTOMT B HECKOJBKHUX albTEPHATUBHBIX
JNEUCTBUSX: PACTPATE, OTUYKIAECHUH, COKPBITUM WIA HE3aKOHHOW Iepeaye NMYIIECTBa,
MOJIBEPTHYTOrO0 OIMUCU WM apecTy, JMOO OCYyIIEeCTBICHHE OaHKOBCKUX OIEpanui ¢
JEHEXKHBIMM  CpeAcTBaMu  (BKJaJaMH), Ha KOTOpble HaJloXeH apecT. Bce
MIEPEYUCIIEHHBIE B JUCIIO3ULIUN CTaTbU JCUCTBHS SABJISIOTCS IMPOTUBOINPABHBIMH, T.K.
COBEpIIAIOTCS BUHOBHBIMM B HapyLICHUE YCIOBUH, KOTOpble ObUIM CHELHUAIBHO
Pa3bSICHEHBl UM IMOJ] PACHUCKy YIOJIHOMOYEHHBIMHU KOMIETEHTHBIMU JIUUAMH MpPH
HAJIOKEHUHU apecTa Ha UMYLIECTBO WIH JEHEKHbIE CPEACTBA (BKIAIbI).

Pactpara - u3pacxonoBaHHME HWMYILECTBA JUIOM, KOTOPOMY OHO OBbLIO BBEPEHO IJis
COXPAHHOCTH.



OTuyxaeHUEe MPEACTaBIsSeT CO00W Pa3HOBHUIHOCTh PAaCTpaThl, COCTOSIIEE B Mepeaade
UMYIIIECTBAa TPETHUM JUIIaM (MpOJaka, mepeaadya B 3ajor, OOMeH, JapeHHe, yIuiaTa
JI0JITa U Jp.).

CoxkppITHE 3TO crOocO0 yTauBaHUs UMYILECTBA, 3aTPYAHSIONIEE €ro U3bsATue (mepenaya
UMYIIIECTBA JPYTUM JIMI[AM Ha XpaHEHHWE, NOMEIleHHEe B TalHUK, NEPEeBO3Ka B HMHOE
MECTO U JIp.)

He3akonHasi mepemada MMYyIIECTBa MpPEACTaBISICT JIOOOM TMepexoj HMYIIEeCTBa K
TPEeThUM  JIMIIAaM, COBEpIICHHBIM 0€3 corjiacus OpraHoB IPeIBapUTEIHLHOTO
paccienoBaHusl, Cya, UHBIX OPTaHOB WJIU JIOJHKHOCTHBIX JIUII.

[Ton ocymiecTBieHHEM OAHKOBCKHMX OMEpAlMil ¢ JCHEKHBIMU CPe/ICTBaMU (BKJIAJAMH )
MOHUMAIOTCA JIFOOBbIE JICMCTBUS, CBA3AHHBIE C JIBUKECHUEM JICHEKHBIX CYMM,
npenycmoTpennbie denepanbubiM 3ak0HOM PD ot 2 deBpans 1990 r. Ne 395-1 «O
O0aHKax U OAHKOBCKOU JIEATEILHOCTH.

CocraB npectyiuieHusi — ycedeHHbI. [IpecTymienre npu3HaeTcsi OKOHYCHHBIM Kak ¢
MOMEHTA HACTYIUICHUS BPEIHBIX IIOCIEICTBHM B BHJIE HMYIIECTBEHHOTO YyiepoOa
(pactpaTta, OTUYXJCHHUE M HE3aKOHHas mMepefaya), TaKk U C MOMEHTAa COBEPIICHHUS
JNEUCTBUN (COKpPBITHE U OCYIIECTBICHHE OAHKOBCKHX OIEpanuid ¢ JACHEKHBIMU
CPEIICTBAMH).

CyObeKkTUBHAsE CTOpPOHA XapaKTepU3yeTCs TMPSAMBIM YMBICIOM. MOTHUB U 1IeJb
MPECTYIJICHUS BIUSHUSA Ha KBATU(UKAIINIO HE OKA3bIBAIOT.

Cy0bexT npectyruieHus B 4. 1 ct. 312 YK PO cniennanbHbIi:

1) COOCTBCHHHMK WJIM BJIJIENICI] MMYIIECTBA JINOO MHOE JIUI0, KOTOPOMY HMMYIIIECTBO
nepelaeTcs Ha OTBETCTBEHHOE XpPAaHEHUE C Pa3bSICHEHHWEM OTBETCTBEHHOCTH 3a
COXPaHHOCTh UMYIIIECTRBA.

2) CITy>Kalui KPeIUTHOW OpraHU3aIluH, YIIOJHOMOYCHHBIH OCYIIECTBISATh OAHKOBCKHE
Olepaluu ¢ ICHEKHBIMU CPEACTBAMU (BKJIAAaMHM).

KeanudumupoBanueii coctaB (4. 2 cr. 312 YK P®) npenmonaraeT coBepllieHUE
JEeWCTBUM, HAIMPABJICHHBIX HA COKPBHITHE WM MPUCBOEHHWE HUMYIIECTBA, MOJJIEKAIIETO
KOH(HCKAIMM MO TPUTOBOPY CyJa, a PAaBHO HWHOE YKIOHEHHE OT HCIOTHEHUS
BCTYNUBIIETO B 3aKOHHYIO CHJIy IPUTOBOpa CyJa O Ha3HAYeHUH KOHQHUCKaIUU
MMYIIECTBA.

[IpucBoeHME MpeacTaBiIsIeT cOO0M He3aKOHHOE 000c00IeHNEe U oOpallieHre UMYIIIECTBA
B T10JIb3y BUHOBHOTO JINOO TPETHUX JIHII.

NHoe yKJIOHEHUE OT UCIOJIHEHUs BCTYIHMBILETO B 3aKOHHYIO CHIIy MPHUTOBOpa Cyla O
Ha3HAYEHUU KOH(PUCKAIIMM COCTOUT B JIIOOBIX JIEWCTBUSX, HAIMpPaBJICHHBIX Ha
BOCIIPEISITCTBOBAHUE OCYIIECTBICHUIO KOH(pUCKAUMU (YHUYTOKEHHE MMYIIECTBA, €ro
npojaxa, TapeHue u ap.).

CocrtaB mnpectymienus — (opMmanbubiid. [IpecTymieHne Npu3HAeTCs OKOHYEHHBIM C
MOMEHTA COBEPIIEHHUS OJTHOTO M3 YKAa3aHHBIX B AUCIIO3UIIUHU Y. 2 CT. 312 neicTBUM.
CyOnekt npectymieHus B 4. 2 cT. 312 YK P® cnenuanbHbiii — pu3ndeckoe BMEHIEMOE
JIUII0, JoCcTUTrIIee 16 JeT, KOTOPOMY UMYIIECTBO, MO AJIexkKalee KOH(PUCKAIMU, BBEPEHO
MO/, PacIUCKy

IIpecmynnenusi npomus npagocyousl, cogepuiaemvle TUYamu, K KOmopvim NpuMeHeHsl
Mepbl npasosoeo eo3oelicmaus. [lobez uz mecma uwenus c60600vl, U3-N00 apecma
WU U3-N0O0 CMpadxdcu. YKioneHue om omovleanus 02panudenusi c60000bl, TUULEHUS



c80000bl, A MaKx;#ce Om NPUMEHEHUS NPUHYOUMETbHBIX Mep MeOUYUHCKO20 Xapakmepa.
Vknonenue om aomunucmpamusHo2o Hao3opa uiu HeOOHOKpPamHoe HecoO.I00eHuUe
YCMAHOBNEHHbIX CYOOM 8 COOMBEMCMEUU C (hedepalbHbIM 3AKOHOM 02PAHUYEHUS UTU
02paHUYeHUll.

[IpuBrieueHHE 3aBEJOMO HEBUHOBHOTO K YTOJIOBHOW OTBETCTBEHHOCTH. OmHOW U3
rapaHTUi HENPUKOCHOBEHHOCTU JUYHOCTH SIBIIIETCS YTOJOBHO-TIPABOBAsl OXpaHa OT
HE0OOCHOBAHHOTO MIPUBJICUCHUS K YTOJIOBHON OTBETCTBEHHOCTH

HenocpenctBeHHbIM  OOBEKTOM MPECTYIUICHUS, mpeaycMorpeHHoro cr. 176 YK
PCOCP, sBiusitoTcsl CYHIECTBYIOIIME B HalIieM OOIIECTBE OTHOIICHHUS MEXIY
rocyJapCTBOM (B JIMIIE OPraHOB JIO3HAHMS, CJIEICTBH, MPOKYpOpa) U IpakJaHaMU IO
MOBOJIy TapaHTHUH MPaB MOCIEAHUX OT HE3aKOHHOro OOBHMHEHMS. OHU 3aKIHOYAIOTCA B
ONPEJEICHHOM MOBEACHUM CyOBEKTOB — B TOM, YTO BHHOBHBIC JIMLA OOs3aHBI B
YCTAaHOBJICHHOM MOPSKE HA 3aKOHHBIX OCHOBAHUSAX MOJBEPTHYTHCS OTBETCTBEHHOCTH
Y HAaKa3aHWIO, a HE COBEPIIMBIIME NPECTYIUIEHUS HENPHUKOCHOBEHHBI B OTHOLIEHUU
YTOJIOBHO-IIPAaBOBOTO  BO3AcWcTBUA. [IpuBiIedeHMEM HEBHMHOBHOIO  HapyLIaeTCs
3aKOHHAs JEATEIBbHOCTh OPraHOB MPAaBOCYAMS, YaCTbIO KOTOPBIX SBISIOTCS JO3HAHUE,
clleIoBaTeNlb W MpPOKYpop, Ipy0O HapyllalTcs TapaHTUPOBAHHBIE 3aKOHOM IIpaBa
IpaKJaH, CO34aeTCs BO3MOXXKHOCTb BBIHECEHUS HENPABOCYAHOrO INpurosopa. MHbIMuU
CJIOBaMHU, MPECTYIUICHUE TOCATAET HA YCTAHOBJIEHHBIA 3aKOHOM MOPSAIOK (OTHOLIEHHUS)
IIPUBJICYCHHS K YTOJIOBHOM OTBETCTBEHHOCTH. HapylieHne 3Toro nopsijaka npuyuHsAET
BpeJ NpPaBOCYIUI0O M OXpaHSIEMbIM 3aKOHOM IIpaBa W HHTEpEcaM TIpakKIaH IpHU
OCYUIECTBJICHUHU pEeIBaPUTEILHOTO paccienoBaHus u JO3HAHUS.
OObEeKTUMBHAsE CTOPOHA TMPECTYIJICHUS BBIPAXKAETCS B IPUBICYEHUU 3aBEIOMO
HEBHMHOBHOTO K YIOJIOBHOM OTBETCTBEHHOCTH. OCYHIECTBISAS MpEABAPUTEIBHOE
paccieioBaHue (J0O3HAHUE) MO YTOJIOBHBIM JI€]aM, OpraHbl TO3HAHUS, CIE€0BATENb WIN
POKYpOp 00s513aHbI NPUHUMATh BCE MEPBI K PACKPBITHIO MIPECTYIUICHUS U IPUBJICYECHHUIO
K YTrOJIOBHOM OTBETCTBEHHOCTH JIMIl, BUHOBHBIX B COBEpLICHUU MpecTymieHus. OHu
BBITMOJIHSIOT BAYKHEHINIYIO POJIb B YTrOJOBHOM MpOIECCE: HCCIAEAYIOT OOCTOATEIhCTBA
COBEpIICHUS MMPECTYIUICHUsI, COOMPAIOT U COXPAHAIOT JI0OKA3aTeIbCTBEHHBIH MaTepua,
JIETAl0T NpeABAPUTEIbHBIE BBIBOJBI O HAJTUYUHU MPECTYIUIEHUS U O BUHOBHOCTU B HEM
KOHKPETHBIX JIMI, HE JOMYyCKas MNpPHUBJICYEHUS K YrOJOBHOW OTBETCTBEHHOCTH
HEBUHOBHBIX.

CoryilacHO 3aKOHY YrOJIOBHOW OTBETCTBEHHOCTH M HAKa3aHUIO MOJJIEkKAT TOJBKO JIMIIA,
BUHOBHBIE B COBEPILICHUU MPECTYIUIEHUS, T. €. YMBIIJIEHHO WIH MO HEOCTOPOKHOCTHU
COBEPILIMBILIKE MPEAYCMOTPEHHOE YIrOJOBHBIM 3aKOHOM OOILECTBEHHO ONAacHOE
NesiHuE.

Jlns ananu3a oOBEKTHMBHOM CTOPOHBI COCTaBa MPECTYIJIEHUS, MPEAYCMOTPEHHOIO CT.
176 YK PC®CP, BaxHOE 3Ha4€HHME HMEET BONPOC O TOHATUM HEBUHOBHOCTH,
MOCKOJIbKY BO3MOKHBI ~pa3iU4Hble BapHaHTbl JEUCTBHUM 1O HEOOOCHOBAHHOMY
MPUBJICYCHHUIO K YTOJOBHOW OTBETCTBEHHOCTH, TPEOYIOIIME, HA HAIl B3IJS, 0COOOTO
MOAX0/Ja K MX IOPUANYECKON oleHKe. PaccMoTpum Hekotopblie u3 Hux. lIpuBnedenue
BUHOBHOI'O JIMIIA, HE IMOJJIEKAILIEr0 YrOJOBHOW OTBETCTBEHHOCTH. IlpuBiieueHue k
OTBETCTBEHHOCTH JIMIa, COBEPIUIMBIIETO IPECTYIUIECHHE, HO B CHIy AMHHUCTHH,
VCTEYEHHUS] CPOKOB JABHOCTH YTOJIOBHOI'O INPECIEAOBAHMS, MAIOJIETCTBA U HEKOTOPBIX
JPYTUX OCHOBAHUM, YKa3aHHbIX B CT. 5 OCHOB YroJIOBHOTO JEJIONPOU3BOJICTBA, JEI0



BOBCE HE JOJDKHO BO30YXHarhcs, JHOO OHO JOJDKHO OBITh TPEKPAIICHO
IIPOU3BOJICTBOM.

[IpencrapnsieTcsi, 4T0 HEOOOCHOBAaHHOE MPUBJIECYEHUE K OTBETCTBEHHOCTH B MOJIOOHBIX
Clly4asix HE€ COCTaBJIsieT OOBEKTUBHOM CTOPOHBI COCTaBa paccMaTpUBAEMOTO
npectymieHus, B ct. 176 YK PCOCP roBopurcst 0 npuBICYEHUN HEBUHOBHBIX, a 3TO
Oosee y3KMIl KpyT JIMI[, HE MOJIEkKAIIMX YTrOJIOBHON OTBETCTBEHHOCTHU. [IpuBreueHue
COBEPILIUBIINX TPECTYIUICHUE BUHOBHBIX JIUII, MOJB3YIOMIUXCS OCOOBIM CTAaTyCOM B
OTHOIIEHUU YTOJIOBHOM OTBETCTBEHHOCTH. K TakuM nuIiaM OTHOCSTCS JAEMyTaThl
MecTHbIX 1 BepxoBHbix COBETOB, HapOJHbIE 3aceiarenu, Cyabu U T. A. [IpuBneuenue
0e3 coryacusi KOMIIETEHTHBIX OPraHOB YMOMSIHYTBIX JIUIL SBJISIETCS MPOTUBO3aKOHHBIM
JEHUCTBUEM, HapylIalOIUM MOPSIOK CyIONpou3BoJcTBA. OAHAKO OHO HE HAIpPABICHO
Ha HapylUIEHUE NPABOOXPAHSIEMBIX UHTEPECOB JIMYHOCTH, HE TOCITAET HA OXPaHSIEMbIN
JAHHON HOpMOM 00BekT. Kpome Toro, Takoe jesHHE He 00pa3yeT NOHSITHUS
NPUBJICYCHUS] HEBMHOBHOTO. (ClefoBaTellbHO, NPH aHaIW3€ OOBEKTUBHON CTOPOHBI
paccMaTpUBAEMOT0 MPECTYIUIEHUS CIEIYET Pa3IndaTh OOCTOSITENbCTBA, UCKIFOYAOIINE
BUHOBHOCTb, M O0CTOSTENbCTBA, UCKITIOYAIOIINE TPOU3BOJICTBO I10 €Ty U BO3MOKHOCTb
PUBJICUCHUS K YTOJIOBHOU OTBETCTBEHHOCTH.
Cornacuo crt. 309 VIIK PCOCP mnpuroBop cyaa He MOXET ObITb OOBHUHHUTEIIBHBIM,
€CJI: a) HE YCTaHOBJIEHO COOBITHE MPECTYIUICHUS; 0) €CIU B IEIHUU MOACYAUMOIO HET
COoCTaBa MPECTYIUICHUS U B) HE JOKA3aHO y4YacTHE TMOJCYJAMMOr0 B COBEPIICHHUU
npectyruieHusa. IlpeacraBisercsi, 4YTO 3TH KE OCHOBAHUA JOJDKHBI HCKIHOYATh
NPUBJICYCHHE K YrOJOBHOM OTBETCTBEHHOCTM HAa MPEABAPUTEIBLHOM CIIEACTBUU.
[IpuBnedeHre Kk yroJloBHOM OTBETCTBEHHOCTH 3aBEJOMO HEBUHOBHOTO MOXET 03HAYaTh
NpEeabIABICHHE OOBUHEHUS JMILY, B ACHCTBUSAX KOTOPOTO HET COCTaBa MPECTYIUICHUS,
aM00 HE JTI0OKa3aHO. €ro y4acTHE B COBEPIICHUM MPECTYIUIEHUS, JUOO HE YCTAaHOBJIEHO
coObITHE MPECTYIICHUS.
B creacTBeHHOW NpakTUKE HMEIOT MECTO ClydaW, KOIJla OpraHbl CJEACTBHUS IO
Pa3JIMYHBIM MOTHBAM BBIXOJSAT 3a MpEJesbl TOKa3aHHOTO OOBHWHEHMS, BMEHSISI B BUHY
OOBHHSIEMOMY d3MH30/Ibl, K KOTOPBIM OH HE OBLI MpUYacTeH. B mpakThke nMMen MecTo
BeCbMa HENPUTJSAHBIA CIydaid, KOrja CJEJCTBEHHbIE OpTaHbl BMEHWIM B BUHY
«Tpu3HaBIIeMy ce0s BO BCEM BHHOBHBIM» OOBHHAEMOMY HECKOJBKO JIECATKOB
HEPACKPBITBIX ~ TSHKKUX  MPECTYIUIGHUH,  4TOOBI ~ 00ECHeuuTh  «BBICOKYIO
pPacKphIBAEMOCTH» NpecTyruieHuid. C TOYKU 3peHust OOBUHSIEMOT0, €T0 MO3UITHS TI0 1Ty
HE yXyAIIajach, TaK KakK (PaKTUUECKH COJEIHHOE WM MOIJIO TOBJI€Yh MAaKCUMyM
Haka3aHus. B naHHOM ciiyyae 0OBUHSIEMBIN 3aBE€JOMO 3aKOHHO MPUBJIEKAJICS 110 OJHUM
AMU30JaM U HE3aKOHHO — MO APYTUM. byaer 1M moioOHOe MpUBIICUEHUE «3aBEAOMO
HE3aKOHHBIM»? OTBET MOXKET OBITh TOJBKO YTBEPAUTEIBHBIM, TMOCKOJBKY JCSHUE
HapyllaeT [MpaBuja CyAONPOM3BOACTBA, IOCSATAET HAa NPABWIBHOE pa3pelieHue
YrOJOBHOTO JieJa U COOTBETCTBYET IMOHSATUIO HE3aKOHHOTO TMPUBICYEHUS K
OTBETCTBEHHOCTH. MHaue JOJKEH pemaTbCs BOIPOC, KOrAa OpraHbl CJIEACTBUS
3aBEJIOMO HE3aKOHHO IMPHUBJIEKAIOT BHHOBHOIO IO CTaThsiM, MpEIyCMaTpUBAIOIIUM
MCHEe TSDKKOE 160 Ooree TSDKKOE npe-

CTyIUIeHHE. B mepBoM ciiyyae HET cocTaBa MPECTYIUICHUSI IOTOMY, YTO B JIUCTIO3UIIUU
ct. 176 YK PCOCP uzner peub 0 rapaHTHH MpaB JUYHOCTH OT OOBHUHEHUS, a HE OT
onpaBaaHusa. Bo BTOpoMm ciyyae, Korja OpraHbl CIEACTBUSL BMEHSIOT, HalpuUMep,



KBATH(UITUPOBAHHBIA BUJ] MPECTYIUICHUS] BMECTO TIPOCTOTO, TAKUE JIEHCTBUS TAaK)Ke HE
MOTYT pAaCIICHUBAThCS KaK OOBWHEHHWE HEBHHOBHOTO, TaK Kak JHUIO (HaKTUICCKH
COBEpIIMJIO JIeSHHME, BHUHOBHO B HEM, a OIuMOOYHas, JHOO MpeaHaMEPEHHO
HelpaBwiIbHAs KBagu(duKamus HE TocsiraeT Ha mnpaBocyaue. OkxoHYaTeIbHas
IOpUINYECKasl OlICHKA MPUHAICKHUT Cyay, a OOBHHIEMOMY IPEIOCTABISIOTCS BEChMa
CYIIECTBEHHbIC TapaHTUU B ITOM YacTU, U TOITOMY JAcsHUE (DAKTUUECKH JIMIICHO
OOIIIECTBEHHON OMACHOCTU, MpHUCYIIeHd MpecTyryieHuto. IIpuBiieueHre B KadyecTBe
O0OBHHSIEMOI'O CTpOTO peraaMeHTUPYETCA YT'OJIOBHO-TIPOIIECCYATbHBIM
3aKOHOJIAaTeNbCTBOM. OHO ciaraercs U3 ABYX IPOLECCYyaIbHBIX MEp — BBIHECEHUS
cle/ioBaTeleM TIOCTAHOBJEHUS O TPUBJICUCHUHM B KauyeCTBE OOBUHSAEMOTO W
MPEABSIBICHAA €T0 OOBHHAEMOMY. ODTH MEPBhl MOTYT BBITIOJHATHCS PAa3HOBPEMEHHO.
CrnenoBarenib MPEIbSABISIET OOBUHEHHWE B TeueHHE 48 4YacoB TOCIE COCTABJICHUS
CIICIIMAJILHOTO TOCTaHOBJICHHUS. OOBHMHSEMBIM JIMIIO CTAHOBUTCS IIOCJIE BBIHECEHHS
cjeioBaTeIeM MOCTAHOBJEHHUSA. DTO J1a€T BO3MOXHOCThH CJIEAOBATEII0 MPUHSITH MEPHI
MPECEUCHUs YKIIOHECHHUS JINIA OT SIBKU K CJIENOBATENO U T. 1. [IpecTymienne cunraercs
OKOHYEHHBIM, KOTJIJa OOBUHSEMBIIN IIPUBJICYEH K OTBETCTBEHHOCTH, T. €. OOBUHCHHUE EMY
npeabsBiaeHo. 1. P. PamkoBckast CUUTAET, YTO «KMOMEHT OKOHUAHUS MPECTYIUICHUS —
BBIHECCHHE TTOCTAHOBJICHUS O IPHUBIICUCHUHM B KauyeCTBE OOBHUHSAEMOTrO, T. €. MOMEHT,
KOT'/Ia MPUBJICYEHHBIN cTaHOBUTCS 00BUHSIEMbIM» (CT. 46 YIIK PCDCP).[434] C Takum
BBIBOJIOM HEJIb3s COTJACUThCA MOTOMY, UYTO CaMO YTBEPKICHUE «IIPUBJICYCHHBIN
CTAHOBUTCSI OOBHUHSIEMBIM» IPOTUBOPEYMBO — JIMIIO €IIe HE IPUBICUYEHO, OHO HE
3HAaKOMO ¢ oOBuHeHHEM. K TOMy e COCTaBJIEHHOE Clie/IoBaTelIeM IOCTAHOBJICHUE
MOXET OBbITh OTMEHEHO MPOKYPOPOM, a MOCTAHOBJICHUE J03HABATEINSI MPOKYPOPOM U
HAaYaJIbHUKOM oOTaeda ao3HaHuga. OT Hero B JIIOOOM MOMEHT 10 OOBSABIIEHUS
MOJI03PEBAEMOMY, CIIEJIOBAaTENb MOXET OTKAa3aTbCd W caM. B 3aBUCUMOCTH OT
00CTOSITEILCTB nena B MO J00HBIX CiTyvasx peub MOXKET
UITH O JTOOPOBOJBLHOM OTKa3e JIMOO O MpeIBapUTEIbHON MPECTYMHON AEATEIbHOCTH.
CocrtaB npectymenus, npenycMoTpeHHbii ct. 176 YK PCOCP, ckoHCTpynpoBaH Kak
dbop- - manpHBIM. IIpecTyruieHune cuyuTaeTcs OKOHYCHHBIM C MOMEHTAa 3aBEIOMO
HE3aKOHHOT'O TPHUBJICYCHHUS, HE3aBHCMO OT TOro, OBLIO JM JIMIIO OIpaBIaHO HWIIH
OCYXXJICHO, HACTyNWJU JU BpeIHbIC TOCIACJACTBUA JUIi MPHUBICUEHHOTO. OTH
00CTOATENILCTBA YYHMTBHIBAIOTCSA CYJOM TPH OILIEHKE OOIIECTBEHHOM OITACHOCTH

COACSIHHOTO M Ha3HAYCHWM HaKa3aHWUs, HO OHU HAXOMATCA 3a paMKaMu
COCTaBa. 4
CyObeKTUBHOM CTOPOHOW paccMaTpUBAEMOrO MPECTYIUIEHUS MOXKET OBbITh TOJBKO
NPSIMOM YMBICEI, TOCKOJIBKY KOC- T BEHHBI YMBICET B JOPMaTbHBIX MPECTYIICHUSIX HE
MOXET HUMETh MecTa.33 BHHOBHBIM CO3HAET, YTO TMPHUBJIEKAET K Yro- JIOBHOU
OTBETCTBEHHOCTH JIMIIO, KOTOPOE HE coBepiajo npe- TcTymienus, 1Tm60 He BUHOBHO B
HEeM, JMOO0 HEeT JOCTAaTOYHBIX /OCHOBaHWM IS TPHUBICUEHUs] JIMIA K YTrOJOBHOMU
OTBETCTBEH- *' HOCTU. YKa3zaHue B qucno3uiiuu ct. 176 YK PCOCP na 3aBe- t foMOCTh
O3HAyaeT, uYTO BHUHOBHBIA CO3HaBaJl HE3aKOHHOCTh /MPUBJICUCHHUS JIMIA K
OTBETCTBEHHOCTU. B 3TOM CBf3M clieny- ~ €T 4YETKO AHAJIMU3UPOBATH OTHOILICHUE K
JEAHUI0, YCTAHABJIMBATh €ro 1€MW W MOTUBBL. XOTd B Aucno3uuuu cr. 176 YK
PCOCP 3T MOMEHTBI M HE yKa3aHbl B KaU€CTBE MPU3HAKOB COCTaBa, OHU IOMOTAIOT
YCTAaHOBUTH HAJIMYME YMBICIIA HA CO- 5 BEpILIECHHE MpecTyiuieHud. Jleno B TOM, 4ToO
OLlEHKa JocTtatod- | HOCTM OCHOBaHMM [UJI1 IIPUBJIICYEHUS K  YrOJIOBHOM



OTBETCTBEHHOCTH, O KOTOpoi rosopurca B cT. 143 VIIK PCOCP, ? Bonpoc Becbma
npobneMatuuHbiii. Pemenune crnenoBatenss 3a- ;; BHCHT BO MHOTOM OT €O
CYOBbEKTUBHBIX KadecTB (OIBIT, 3HAa- : HMs, OTHOIIEHHWE K Je1y M T. J.) U OT
OOBEKTUBHBIX JIaHHBIX, ? COOpaHHBIX IO Jedy (3a0iyKIEHUE CBUJIETENS, 3aBEIOMO
CrnoxxHble MOKa3aHus U T. 1.). B mponeccyanbHON auTepaType /HET €JUHCTBA MHEHUN
HO TIOBOAY TOTO, KakM€ JaHHbIE CUMTaTh JOCTATOYHBIMHU JJIsi BBIBOJIOB 00

000CHOBaHHOCTH 00BU-
33 ®unanoBckuit U. I'. CyObekTuBHas ctopoHa mnpectymienus. — B kH.: Kypc
COBETCKOro yrosiopHoro mpama, T. 1. ., 1968, XK 419. — B Kommentapuu k YK

PCOCP (M., 1971, c. 385) yka3bIBaeTcsi, YTO JaHHOE MNPECTYIJICHUE MOXKET OBITH
coBepiieHo Kak ¢ [ [IpsMbIiM, Tak U ¢ KOCBEHHBIM YMBICTIOM. [I0CKONIBKY NMCUXUYECKOE
AaTHomieHue cyObeKkTa B (pOpMabHOM MPECTYIICHHUH HUCYEPIBIBAETCS /OTHOIICHUEM
TOJIBKO K JesHUI0 (KOTOpoe OJHOBpPEMEHHO sBisgeTcs ¢ Ir “mocnencrBuem),
UCKIIIOYAETCd BO3MOXKHOCTH CO3HATEJIbHOTO BBINOJHEHUS HEKEIATEIbHOrO IS
cyOBeKTa JEHCTBHSI.
HeHus.[435] IlpoueccyanbHblid 3aKOH TakK€ HE OINPENENseT W, BUAUMO, HE MOMKET
TOYHO BBIICIIUTh KPUTEPUU HAJIUYMUS JOCTATOYHBIX OCHOBAHUW ISl TPUBJICYEHUS B
KauecTtBe oOBHUHsieMoro. CaMblii TOHKUI, KOBApPHBIN IJIaH MPECTYMMHUK MOXET BBIIATh
3a CyOBEKTHBHYIO OIIMOKY NpU OLIEHKE COOPAaHHBIX JOKa3aTeNIbCTB, OCOOCHHO IpU
OLICHKE KOCBEHHBIX YJIMK. BOT Mmo4yeMy yCTaHOBIIEHHE yMbIC/Ia MPEAIOJIAraeT OLEHKY
JIOKA3aTelIbCTB, HA OCHOBAHWU KOTOPBIX JIMIO OBLJIO MPHUBJICUYECHO, OHU JIOJDKHBI OBITH
SBHO, OYEBUIHO [JIi BUHOBHOTO HEJOCTATOYHBIMHU. YCTAaHOBJIEHUE MOTHBA W LIETU
HE3aKOHHOT'O TPUBJICYCHUS, HAMPUMED, JIMUHbIC HEMPUSI3ZHCHHBIC OTHOILICHUS, MECTh,
Kapbepu3M M T. M., MOTYT CBHJIETE€JILCTBOBATh O HAJUYHMHM YMBICIA HAa HE3aKOHHOE
IPUBJICUCHHE K YTrOJIOBHOM OTBETCTBEHHOCTH.
CyObEeKTOM  paccMaTpMBAEMOr0  MPECTYIUIEHUS MOTYyT  OBbITh  TOJBKO  JIMIIA,
NPOU3BOJSIINE JO3HAHWE, CJe0BaTelb, MPOKYypop. OTH JUUA [PABOMOYHBI
MPUBJIEKATh K YrOJOBHOM OTBETCTBEHHOCTH. [loz uIIOM, MPOU3BOAIIMM JO3HAHUE, B
cootBeTrcTBUH €O CT. 117 YK PCOCP crnenyer moHumMath: paOOTHUKOB MWJIHMIIHH, TIO
CiIy’k0€ 3aHUMAIOIIMXCSl JIO3HAHHEM, KOMAaHIUPOB BOMHCKUX YacTed, Ha4YaJbHUKOB
BOEHHBIX yupexaeHui, HauaibHukoB VTY, opransl rocynapcTBeHHOM 0€30MacHOCTH,
KallMTAaHOB MOPCKHX CYyJOB, HAayaJbHUKOB 3MMOBOK B TIEPUOJ OTCYTCTBHUSA
TPAHCIIOPTHBIX CBsi3el ¢ 3uMoBKOil. Kpome Toro, ct. 117 VIIK PCOCP otHOCHT K
OopraHaMm JO3HAHUSI OpraHbl MOKAPHOr0 HA/30pa MO JeJIaM O MoXKapaxX U O HApyIIEHUU
MPOTUBOMOXKAPHBIX TMpaBWI. 3aMETUM, YTO JIMIA YINOMSHYTOTO YUYpEXIEHUS He
IIPAaBOMOYHBI NPHUBJIEKATh K YTOJOBHOW OTBETCTBEHHOCTH, TaK Kak corjlacHo cr. 120
YIIK PCOCP no aenam o mojxorax o0s3aTesibHO MpeaBapuTebHoe cheactaue. [loa
«CIe0BATEIEM» YTOJOBHO-TIPOLIECCYATBHOE 3aKOHOJIATEIbCTBO NOHUMAET
cnenoBareneit npokyparypel, MBJI, KI'b. OHu paccrienyroT NOAABISIONIEE YHUCIIO
YTOJIOBHBIX ned.
[Ipokypop — H0JDKHOCTHOE Jauio opraHoB mpokyparypel CCCP mroboro 3BeHa.
Cornacao Ilonmoxenuto o mnpokypopckom Haazope B CCCP mpokypop o00s3aH
OCYIIECTBJIATh HAJA30p 3a JIO3HAHWEM M CIICJICTBHEM, JaBaTh OOS3aTElIbHBIC NJISI HUX
yKa3aHusi 10 yTrOJOBHOMY eIy, MPUHUMATh Ha ce0s (yHKIUU IO PaCCICIOBAHHUIO
nena.  YTOMSHYTBIMU — JIMIIAMU  OTPaHMYEH KPYyr CyOBEKTOB  MPECTYIUICHUS,
PEAYCMOTPEHHOTO 9. | CT. 176 YK PCOCP.



Hakazanue, npegycmorpertoe 4. 1 ct. 176 YK PCOCP — numenue cBoOOIbI HA CPOK
10 3 JeT.
KBanupuuupoBaHHblM  BHJIOM  paccMaTpUBAaeMOro  MPECTYIUICHHS  SIBJSIETCS
MPUBJICYCHHUE 3aBEJIOMO HEBMHOBHOTO, COCIMHEHHOE C OOBMHEHHUEM B 0COOO OMAaCHOM
rOCyJapCTBEHHOM IMPECTYIUIEHUN, B UHOM TSKKOM IPECTYIUICHUM U COEIUHEHHOE C
HCKYCCTBEHHBIM CO3JJaHUEM JI0KA3aTEIbCTB OOBHHEHMUS.
[lepeyenb 0co000 OMACHBIX M THKKUX MPECTYIUICHUH yka3zaH B cT.cT 64—73 u 71 YK
PCOCP. Ilog uCKyCCTBEHHBIM CO3/IaHMEM JI0Ka3aTeNbCTB OOBHHEHHUS MOHUMAETCS
yMBIIIEHHOE (POPMHUPOBAHKE HEIOCTOBEPHBIX JAHHBIX, KOTOPHIE MOTYT OBITH IPUHSITHI
B KayecTBe OOBMHUTEIBHBIX JOKAa3aTeNbCTB. Teopusi 0KAa3aTeIbCTB OTHOCHUT K
OOBHHHTEIIHBIM  «(paKTHUECKWE JIaHHbIE, YCTAaHABIIMBAIOIINE OOCTOSTEIHCTBA,
CBUJICTEJIbCTBYIOLIME, YTO MPECTYIUICHUE COBEPIIECHO OMNPEACICHHBIM JIUIOM WU
oTsiryaronue BuUHY d3Toro Jmna».[436] CnocoObl HMCKYCCTBEHHOTO  CO3JaHUSA
JIOKA3aTEIbCTB MPEAMNOJIaraloT KakK AaKTUBHYIO JIeSITEJIbHOCTh BUHOBHOIO, TaK H
BO3JICp)KaHUE €r0 OT MPOBEACHUS JEHCTBUI, T. €. MOTYT BhIpaXaThCsl B O€37CICTBHUM.
AKTHUBHas E€ATEIBHOCTh COCTOUT B YMBIIIJIEHHOM MCKa)KEHUH UCTUHBI NPU BBISIBIICHUN
JIOKA3aTeIbCTBEHHBIX  (PAKTOB, TMPU HMX MPOLECCYaTbHOM 3aKpeIUICHUH, TIpHU
uccieoBaHuy. be3neicTBue MEET MEeCTO TOrJa, KOrJa CIE0BaTellb YMBIIIJIEHHO HE
MPOBEPSET HAJICKAITUM 00pa3oM MpeCTaBICHHbIE OOBUHUTENIbHBIC JT0KA3aTEIhCTRA,
HE MPUBOJUT HEOOXOJMMBIX CIEJACTBEHHBIX IEUCTBHI, KOTOPhIE MOTYT ONPOBEPTHYTh
OOBUHHUTEIIbHYI0O BepCcUio, Hu T. J. Yame BCero HCKYCCTBEHHOE CO3JaHUe
OOBUHUTEINBHBIX JOKA3aTEIbCTB CBs3aHO C (anbcuduKkanueid cooupaeMbIX B MPOIECCe
BBINOJIHEHUSA CJIEJCTBEHHBIX JICMCTBUM WJIM TPHU JOCJHEACTBEH- HOM IPOBEPKE
JIOKa3aTeIbCTBEHHBIX JaHHBIX. B CIIEICTBEHHBIX W HMHBIX JIOKYMEHTaX (DUKCHUPYIOTCS
Takue CBeJCHUsI 00 0OCTOSTENbCTBAX Jela, KOTOPHIX B JEUCTBUTEIBHOCTU HE OBLIO,
100 OHM MPEACTABISIOTCS B TAKOM BHUJE, UTO MPEMSITCTBYIOT YCTAHOBJICHUIO UCTUHBI
no Jeny, a, CJAeJOBaTEIbHO, W NPUHATHUIO IO HEMY IPaBOCYJAHOTO PEIICHHUS.
HckyccTBeHHOE CO3/1aHMEe OOBUHHUTENIBHBIX JOKA3aTEIhCTB BO3MOXKHO TMPHU JIOMPOCax
CBUJIETENIC, TIPOU3BOJCTBE CJIEACTBEHHOTO SKCIEPUMEHTa, MPU  SKCHEPTHBIX
UCCIICIOBAHUSIX, BO BpEMS OCMOTPOB MeCTa IPOMCHIECTBHUSI WIIM BEIIECTBEHHBIX
JTIOKA3aTeNbCTB, MPU HCTPEOOBAHMM W TPHOOIICHUH K JCIIy MaTepuaioB PEBU3HIA,
BEJIOMCTBEHHBIX IPOBEPOK, MPHU BBINOJHEHUH WHBIX ACHCTBUM NpPU pacciaeiOoBaHUU
nena. llommenka TOKyMEHTOB U HHBIE CIOCOOBI (aibcupUKaUKU T0KA3aTEIbCTB
SBJITFOTCSL CITIOCOOOM COBEpIIEHUsI TPECTYIUICHUs, TpeaycMoTpenHoro cr. 176 YK
PCOCP, u no3tomy He TpeOYIOT AOMOIHUTEIbHONW KBadu(UKAIUKU IO CTAThSIM O
JIOJDKHOCTHBIX TPECTyIUIeHUsIX. [1OCKONMbKY MpUBJICUYEHUE 3aBEOMO HEBUHOBHOTO K
YTOJIOBHOM  OTBETCTBEHHOCTHM  CBA3aHO C  Pa3MYHBIMU  OTPHUIATEIbHBIMU
MOCJEACTBUSIMHU JUIsi OOBUHSAEMOTO, BO3HMKAET BOMPOC O KBaTU(PUKAIIUKU TaKUX
JIEUCTBUI, KaK HE3AKOHHBIM apecT WM 3aJ€pKAaHUE, IPOBEACHHBIC B OTHOLIEHUHA TOTO
e nuia. [Ipeacrasnsercs, 4To MoA0OHBIE MEPbl HE BXOASAT B OOBEKTUBHYIO CTOPOHY
paccMaTprBaeMOro MpecTYIUICHUS U TpeOyIOT OMOTHUTEILHON KBaTU(UKAIIUU T10 CT.
178 YK PCOCP.
HckyccTBeHHOE CO37aHME OOBHHUTEIBHBIX JTOKA3aTEIHCTB MOXKET OBITH COIPSIKEHO C
NPUHYKJACHUEM K Jade T[OKa3aHuW B OTHOUIEHWU CBUAETENEH, NOTEepPIEeBIINX,
oOBuHseMbIX. [lomoOHBIE nesHHMS, Ha HAIl B3IJISA, TAaKKE HE OXBaTHIBAIOTCS
pU3HaKaMu 0OBbEKTHUBHOM CTOPOHBI COCTABOB MPECTYIUICHU, 1aBA€MbIX KaK B TIEPBOH,



TaK ¥ BTOPOH 4acTsx cT. 176, U JOKHBI KBATU(ULIUPOBATHCSA MO COBOKYMHOCTH CT.CT.

176 u 179 YK PCOCP.[437] *
Hakazanue, npeaxycmorpennoe 4. 2 c¢1. 176 YK PCOCP,— nuimerue cBoOObI Ha CPOK
OT 3 hi (e} 10 JIET.

VYronousie koaekchl Ka3zCitP, KuprCCP u MCCP B kadecTBe KBAIU(PUIIUPYIOLIETO
00CTOSITENIBCTBA MPEAyCMATPUBAIOT HACTYIUICHUE TSDKKUX IOCIENCTBHMA. Xapakrtep
MOCJIEJICTBUI B HOPMAaxX YTOJOBHBIX KOJIEKCOB He KOHKpeTu3upoBaH. [Ipencrasisiercs,
4TO TaKue MOCJIE/ICTBUS MOTYT OTHOCUTBCS
KaK K JIMYHOCTH TMOTEpIEeBIIEr0, TaK M K JEATEIbHOCTH  MPaBOCYIHUS.
VYronosusie koaexkcel YCCP, Y3CCP, A3CCP, I'CCP, JIutCCP, JIlarCCP, KuprCCP u
ApMCCP npenycMaTpuBarOT OTBETCTBEHHOCTb 3 IIPHUBJIEUYEHUE 3aBEOMO HEBUHOBHOTO
U3  KOPBICTHBIX  TOOYXIEHHH  WJIM  WHOW  JMYHOM  3aMHTEPECOBAHHOCTH.
BrlHEeceHre 3aBeIOMO HEMPaBOCYIHOTO IPUTOBOPA, ONPEIEIEHUS M OCTaHOBJICHUS.
Hopma 00 0TBETCTBEHHOCTH CYZ€EH 32 BEIHECEHUE HENPABOCYJHOTO IIPUTOBOPA BIIEPBHIE
obuia momemieHa B YK PCOCP 1922 r. B umciie JOMKHOCTHBIX NPECTYIUICHUN M
npeaycMaTpuBalla OTBETCTBEHHOCTh NMPU HAIMYUHM «KOPBICTHBIX WJIM WHBIX JIMYHBIX
BUJI0BY». CaHkiMsl OblIa BeChbMa CYpOBOM — HE HIDKE 3 JIET JIMIIIEHUsI CBOOOIBI, a MPHU
OTSTYaromux O0CTOSATENbCTBAX — BbICHIas Mepa Hakazanusd. YK PCOCP 1926 r.
pacuMpui MepeyeHb MPECTYNHbIX . JeIHU —B CT. 114 TOBOPUIIOCH O BHIHECEHUU W3
KOPBICTHBIX : WM HWHBIX JIMYHBIX BHUJIOB HEMPABOCYAHOTO MPUTrOBOPA, PEHICHUS WIIH
omnpeneneHus cyna. lIpecTyrieHre Haka3blBaJIOCh JIMIIEHHEM CBOOOJBI Ha CpOK,HE
Hwke 2 net.[438] B peictByro- ; mem YK PCOCP crt. 177 onpeaensier npectymieHue
KaK Bbl- ' HECEHHE CYIbSMHU 3aBEIOMO HENPABOCYIHOrO MpHUroBopa, pe- f mieHus,
ONpEJENeHUs] WM MOoCTaHoBIeHUs. JlaHHoe mpecTyn- S5 JieHHe, 0€3yCIOBHO, caMoe
TSKKOE M3 BCEX nocsAraTenbeTB L mpotus npaBocyaus. OHO HapylIaeT CyIIECTBYIOLINE
B Ha- \ meM OoOIIECTBE OTHOIICHUS 10 OTIPABICHHUIO 3PaBOCYAMS * B COOTBETCTBHUH C
3aKOHOM JUJISi OXpaHbl MpaB TOCYAApPCTBA ; M TpaXkJaH. DT OTHOUIECHUS SIBIISIOTCS
HETIOCPEJICTBEHHBIM 1 00BEKTOM paccMaTpUBaeMoOro npecTtyrvieHus. Koncturymuon- [-
HOE TTOJIOKCHHE O HE3aBHCHUMOCTH CYJICH M OTUMHCHUN UX $ TOIBKO 3aKOHY O3HA4aeT,
YTO OHU Pa3PEIIAOT Jejia caMoCTo- | siTenbHO, 6€3 BMEIaTeNbcTBa B UX JACSATEIBHOCTh
Koro Obl TO : _ HH Obuto. Cyn He CBsA3aH J0Ka3aTelbCTBAMHU, COOpaHHBIMH B | Xoje
MPEABAPUTEIILHOTO pacCleIOBaHUsl, OH HCCIEeNyeT 3TU / JOKa3aTelbCTBa, BIIpaBe
coOupaTh U uccienoBarb HOBble. Bes | cyneOHas mestenbHOCTh 00jieueHa B CTPOTHUE
nporeccyanb- | Hple (GOpMBI, TpU3BaHHBIE O0OeCTICUNTh COOIIOACHUE 3aKOH- b HOCTH
npu MPUMEHECHUU HOPM MaTepHaIbHOTO npasa. Hapy-
HIEHUE MPOLECCYyaAIbHBIX HOPM, KakK MPaBUJIO, BJIEYET BBIHECEHHE HEMPABOCYAHBIX
pemiennii. Ha mnpakTuke 3TO NpeCTYIJIEHUE BCTPEUAETCS HCKIIOYUTENBHO PEAKO.
CymiectByromasi cucTeMa CyAOYCTPOWCTBA W CYIONPOU3BOJACTBA MPAKTHUYECKHU
HCKJIIOYAET HE3aKOHHYIO JEATeIbHOCTh cyied. Hanumuue crienmanbHOi HOpMBI B YK
PCOCP — JIALITHSAS rapa’Tus OXpaHbI 3aKOHHOCTH [IPABOCY IUSL.
OObEeKTUBHAST CTOPOHA IMPECTYIJICHUS COCTOUT B BBIHECEHHHM CYABSIMU 3aBEIOMO
HEIPaBOCYJHOTO TMPUTOBOpA, PpELIEHUs, OIPEACIICHHs, IOCTAaHOBJIECHHS, T. €. B
NPUHATHA W OTJAIEHUH CYJOM TaKOTO aKTa, KOTOPBIA SIBISIETCS HENPaBUIIBHBIM C
TOYKHU 3PEHHUS 3aKOHA B OTHOIICHHWH Pa3pelIeHHOTo 1Mo jaeny Bompoca. [1ogo0HbI akT
MOXET HE3aKOHHO YJIY4YIUTh WM YXYAIIUTh TOJIOKEHUE MOACYIUMOro, HCTIIA,
OTBETYHKA, moTepneBiero. OH MOXKET ObITh BHIHECEH BONIPEKH YCTAHOBJICHHOMU IO Ty



UCTUHE, JMOO0 0e3 YCTAaHOBJCHHWS WCTHHBI, KOTJAa OCTAJIUCh HEBBISICHEHHBIMHU
CYIIIECTBCHHBIE OOCTOSITEIbCTBA, BIUSAIOIMIMNE HA TMPABWIBHOE paspelieHrue aena.
Haubonee cyliecTBEHHBIM TNPEJICTABIAECTCS BOMPOC O TOM, MMEET JU B BHIY
3aKOHOJAATENb BRIHECEHUE HE3aKOHHBIX ONMPEAECICHUN U MOCTAHOBIICHUIN KAaCCallMOHHOW
Y HAJA30pHON HMHCTAaHUMAMH, PAcCMATPHUBAIOIIMMHU YTOJIOBHBIE U TPAXKJIAHCKUE JEna,
WIM peub HAET O JI0ObIX OMNpEJeIeHUsIX M MOCTaHOBICHUSX CyAoB. B cyne mepBoit
WHCTAaHIIMK JO CYIEOHOro pacCMOTPEHMs JieJla BBIHOCSTCS OMNpENEICHUs U
MOCTAHOBJICHUSI PA3JIMYHOTO XapakTepa — O TMpeAaHuu OOBHUHSIEMOTO CyIy, O
BO3BpAIlIEHUM JieJa Ha  JIONOJHUTEIbHOE  pacciefoBaHue, 00 U3MEHEHHUH
KBATM(UKAINHA, O TIPEKPAIICHUH JeJIa, O HAIPABJICHUH 110 TOJACYIHOCTH, O HATOXKEHUHU
apecta Ha UMYIIECTBO M T. 1. B cyneOHOM 3acelaHuM TakXe BBIHOCSITCS
pazHooOpa3Hble ompeaencHuss. OIHM W3 HHUX MOTYT PEIIUTh WIM NPEAPEIIUTh
OCHOBHBIE BOITPOCHI, B CBSI3U C KOTOPBIMHU BO3HUKIIO TPAXKJAHCKOE WIIM YTOJIOBHOE JIEIIO.
Tak, cormacao ct. 261 YIIK PCOCP Bo Bpems cymeOHOro pa3dmpareiabcTBa CYI
BBIHOCUT OIPEACIEHUS O HAIPaBJICHUU Jeja sl NPOU3BOJACTBA JOIMOIHUTEIBHOTO
paccienoBanusi, 0 BO30YXKJIEHMM Jejia TI0 HOBOMY OOBMHEHMIO WM B OTHOIIECHUU
HOBOI'O JMIA, O MmpekpameHuu naena. [lo BompocaMm MCIIOJHEHUS NPUTOBOPA,
OCBOOOXKJICHHSI OCYKJI€HHOTO 1O OOJIE3HH, O CHATUU CYAUMOCTH WM TO LIETIOMY PSIY
WHBIX NPUHIUHAIBHBIX BOIIPOCOB TaKXKe BBIHOCSITCS OIPEACIICHHUS.
Bomnpocsl, pemaeMbie B HEKOTOPBIX ONPEAECICHUX, HA HAlll B3IJISI[, HE MEHEE CEPbE3HbI
B Jiene OCYILIECTBIICHUS
NPAaBOCYHs, YeM TNPHUHATHE pEIICHUsS WiIK mpuroBopa. Hapsgy \ ¢ stum cymom
BBIHOCSITCS TaKue€ OMNPEAEIEHUs, KaK O MOPSIKE JI0MpOca CBUIETENEH, O MEPEHOCE
cynebHoro 3aceganus v T. n. [logoOHOro poxa omnpeneneHuss U MOCTAHOBJIEHUS HE
paspemaroT TpakJIaHCKOr0 WM YTOJOBHOIO Jeia IO CYIIECTBY M HE CIIOCOOHBI
NPUYUHUTD BpeJl OXpaHsieMoMy OOBekTy. IloaTomy cieayer MpuUWTH K BBIBOJY, YTO
O00BEKTHBHYIO CTOPOHY PACCMAaTPUBAEMOTI0 MPECTYIICHUSI OYTyT COCTaBISATh HE BCAKUE
OMpeNIeSICHUs] W TOCTAHOBJICHUS Cyda JI000M MHCTaHIMU, a JIUIIb TakKue, KOTOpPHIC
HaIpasJICHbI HAa 3aBEIOMO HEMPABOCYIHOE PA3PELICHUE YTOJIOBHOTO WIIA I'PAKIAHCKOTO
nena. [lox HempaBOCYyIHBIMU CJENyeT MOHUMATh TaKHe CyAcOHBbIE aKThl, KOTOPbHIE
BBIHECEHBI B HApYIIEHUE ACHUCTBYIOIIMX HOPM MAaTEPUAIBLHOIO U IIPOLECCYATBHOTO
mpaBa, WM Korjga (GopMalibHO HOPMBI TPUMEHEHBI MPaBUIBHO, a IO CYIIECTBY
CyleOHBIM aKT HE COOTBETCTBYET HHTEpPEcaM ToCyJapcTBa W COJCPKAHUIO 3aKOHA.
Hampumep, no ¢hopMallbHBIM OCHOBaHUSIM CyJl OTKa3bIBa€T B BOCCTAHOBIIEHUU CPOKa
JTABHOCTH, CpOKa Ha oO0xajoBaHue, Oyaydud 3aMHTEPECOBAHHBIM B OMNPEICICHHOM
ucxoje naena. Henb3s 0TOXKACCTBISATh BCE CAydyal HEMPABOCYAHOCTH CY/I€OHBIX aKTOB,
YIOMSIHYTBIX B MPOLECCYATIbHOM 3aKOHOJIATENbCTBE, C HEMNPABOCYAHOCTHIO B
YTOJIOBHOIIPABOBOM CMbIciie. HampuMep, HenpaBOCYAHBIM, MOJIEKAIIUM OTMEHE WIIU
n3MeHeHnto, cornacHo cT. 342 YIIK PCOCP npuzHaeTcs npuroBop, KOTOPbIii OCHOBaH
Ha OJHOCTOPOHHEM WJIM HEMOJHOM JO3HAaHWH, MPEIBAPUTECIHPHOM WIH CYyJIeOHOM
CJICJICTBMU; KOTJa BBIBOJBI CyJla HE COOTBETCTBYIOT (DaKTHUUECKUM OOCTOATEIIbCTBAM
JleJia; €CJIM CyIIECTBEHHA HapylieHbl HopMbl Y IIK; HEMpaBuiIbHO NPUMEHEH YTOJIOBHbBIN
3aKOH; Ha3HAYEHHOE HAKa3aHWE HE COOTBETCTBYET TSXKECTU MPECTYIUICHUS U JIMYHOCTHU
ocyxaeHHoro. [Ipu ynmomsayteix YIIK PCDOCP TpeGoBanusx Oe3yCIOBHOW OTMEHE
MIO/IJICKUT, HAITPUMED, TIPUTOBOP, HE TTOAMMCAHHBIA KeM-TTn00 u3 cyaei (ct. 345, m. 6).
B mpakTtuke ObUTH cllydan OTMEHBI KaCCallMOHHON MHCTAHIIMEW MOJI0OHBIX MPUTOBOPOB



0 JIaHHOMY OCHOBaHHWIO, XOTS BC€ Jpyrue TpeOOBaHUS MaTEpUaIbHOTO U
IPOILECCYaIbHOTO MpaBa Mo /e’y Obuth COOIOACHBI, IPUTOBOP OTBEUYAT OYKBE U AYyXY
MaTepuaJbHOr0 IpaBa U ObUI  HE  NOJANUCAH  MPEACENaTeNIbCTBYIOLIUM,
COOCTBEHHOPYYHO HAMMCABIINM IIPUTOBOP, IO paccessHHOCTU. Takoil cyaeOHbI akT B
YTOJIOBHO-IIPAaBOBOM CMBICJIE HEJIB3Sl NPU3HATH HENPABOCYAHBIM, TaK KaK JACUCTBUSA
cynpu He mnocsraioT Ha oxpansieMbii cr. 177 YK PCOCP o0bekKT — OHU He
HaIlpaBJICHHBl Ha HENPaBUJIBHOE IIPUHATHE peuleHus 1o Jeny. B jureparype
BBICKA3aHO CYXKIEHHE, UYTO CYICOHbIE aKThl «CUUTAIOTCS HEMPAaBUIBHBIMU TOJBKO
TOTJa, KOrJa JTa HENPAaBWIBHOCTh YCTAaHOBJIICHA PEIICHHEM  BBIIIECTOSLIETO
cyla».[439] Oto nosiokeHUE HE MEHSET MOMEHTA OKOHYAHUsS MPECTYIUIEHUS — OHO
OKOHYEHO MPOBO3TJIAIIEHUEM Cy1eOHOTO aKTa, a HE BpEMEHEM OTMEHBI HJIM U3MEHEHUS
BBILIECTOSAIIEH HMHCTAaHUMEHW. be3yCrnoBHO, KaKIbli HENPABOCYIHBIA AaKT IOJICKUT
oTMeHe. /[ Hamuuus cocTaBa MPECTYIUICHMs, npeaycMoTrpeHHoro 4. 1 cr. 177 YK
PCOCP, He TpebyeTcs HACTYIUICHHsI TOCIEACTBHH, YTO OTHIOAh HE O3HAYAET HX
dakTryeckoro orcyrcTBus. Kaxkaplii HEIPaBOCYAHHM aKT — ATO HapyUICHHE 3aKOHHBIX
IIpaB rocyJapcTBa OCYHUIECTBUTH IPABOCYAME, 3aUIUTUTh 3AKOHHOCTHh U IPABOIOPSIAOK
cyneOHbIMU MeTosilaMu. HenmpaBocyiHbIe pelieHuss MOTyT HapyllaTh MpaBa U UHTEPECHI
rpaxaaH. [Tockonbky B 4. 2 cT. 177 YK PCOCP npuunHeHUE THKKUX IOCIEICTBUN
paccmaTpuBaeTcss Kak KBaIM(DUIMPOBAHHBIA BHJI TNPECTYIUICHMs, IJs MPaBUIbHON
IOPUIMYECKON OLIEHKH COJESHHOTO HEOOXOAMMO BO BCEX CIyyasX YCTaHaBJIMBATbh
XapakTep MPECTYNHBIX MOCJIEICTBUM, HACTYIIMBIIUX BCJIEACTBUE BBIHECEHUS 3aBEAOMO
HEIPaBOCYTHOTO aKTa. 3aKOHOJAATeNIb HE JaeT XapaKTEPUCTHKU IMPU3HAKOB TSIKKUX
MOCJIEICTBUM, NIPEIOCTABIASA PEIICHHE JAHHOrO Bompoca cyay™ beccnmopHO TSKKUMHU
OyoyT Takue MOCIEACTBUS, KaK 3aBEJOMO HE3aKOHHOE OCYXKJIEHHE€ HEBMHOBHOTO K
BBICIIEN Mepe HaKa3aHUs WU K JUIMTEIbHOMY CPOKY JIMIIEHHS] CBOOO/IbI, YMBIIIUIEHHOE
HE3aKOHHO€ OMNpaBJaHHUE JIMIA, COBEPIIMBIIETO OCO0O0 ONACHOE WM HHOE
rOCyAapCTBEHHOE TMPECTYIUIEHWe, a Takke TSKKOE MpecTyIlyieHue. ABTOPbI
Kommentapus k YK PCOCP Kk TOKKMM MOCIEACTBHUSAM CIPABEMJIMBO OTHOCAT
CaMOyOMICTBO WM TsDKenoe 3a0ojieBaHWE HEBHHHO ocCyxaeHHOT0.[440] MoskHO
YTBEPXKAaTh, YTO 3aBEIOMO HE3aKOHHOE OCYKJIEHUE MO0 ONpaB/IaHNe HECKOIBKUX JIHI
0 JeJly TaKXKe SBISETCA TSKKMM IIOCJIEICTBHEM, IIOCKOJIBKY CYLIECTBEHHO
HapyILIArTCs WHTEPECHI IPaBOCY M.
CyObeKkTrBHAsE CTOPOHA PacCMaTPUBAEMOI0 MPECTYIJICHUS] XapaKTepU3yeTcsl BUHOM B
dopMe mpsIMOro ymbIciia, XOTsl B JIMTEpaType BbICKa3aHa BO3MOYKHOCTb COBEPIIEHUS
JAHHOTO TIPECTYIUIEHUSI C KOCBEHHbIM YyMbIcIOM.40 Kak yka3plBasioch BBHIIIE, B
(dopMalIbHBIX COCTaBaX, K KOTOPbIM OTHOCHUTCSI U «OCTaB, MPEAYCMOTPEHHBIA 4. 1 CT.
177 YK PCOCP, cyObeKTUBHAsI CTOPOHA MOKET BBIPAKATHCS TOJIBKO B (hOpME IPsIMOTO
ympicnia. B 4. 2 cr. 177 YK PCOCP copepxuTcsi yKazaHHE Ha ITOCIEACTBUSA
NPECTYIJICHUS, OTHOIIIEHHE BUHOBHOI'O K KOTOPBIM MOKET BBhIpa)KaTbCad Kak B (popme
HEOCTOPOKHOCTH, TaK U B (hOpME yMBICIIA.

VYKka3zaHue Ha «3aBeIOMOCThY» HEMPAaBOCYAHOIO CYAEOHOr0 aKTa O3HAYaeT, YTO CYIbE
ObUIO 3apaHee W3BECTHO O HEMPAaBOCYAHOCTH BBIHOCHMOIO aKTa, OH CO3HABal, YTO
HapyIlIaeT 3aKOHHOCTh IIPU OTIPABJICHUU MPABOCYAUS U JKeJall 3TOro, .1ubo, He Kenas,
HEBO3MOKHO ITOCTAaHOBUTH 3aBEJOMO HEMPABOCYAHBINA akT. [IpenBuaeHne HACTYIIIEHUS
TSKKUX MOCIEACTBUI ITPU 3TOM BO3MOXHO M HE HOCUT KOHKPETHOI'O XapakTepa — OHO
OXBaTBIBAET JIOObIE TSKKHE MOCIECTBUS HEMPABOCYAHOIO MPUTOBOpa B 0OILEM BHUJE.



Hanprmep, BUHOBHBINM, CO3HaBask HE3aKOHHOCTh CBOMX JIEUCTBUM, BCET1A NPEICTABIISIET,
YTO HENPABOCYJHBIM, CYpOBBIM HAKa3aHUEM OH CTaBUT OCYXIAEHHOIO B KpaiHe
TSDKENIoe MoJiokeHue. HeT HyXabpl KOHCTaTUPOBATh, HAIIPUMEDP, UYTO CYAbs KOHKPETHO
HE TpeaBujaesl caMoyOuiicTBa mocTpaaaBiiero. Ho mnpuumHeHue Bpeaa -emy U
paBOCyMI0 ObUIO OYEBHIAHO U XKejdarelbHo. [loaToMy MOXKHO cyWTaTh, 4TO B
NOJOOHBIX ClydasX TMPECTYIUICHHE COBEPINACTCS C MPSMBIM  HEOIpPEaAesIEHHBIM
yMBICIIOM. B OOJBIIMHCTBE YTOJIOBHBIX KOJIEKCOB COIO3HBIX PECIYOJIMK B YHCIIE
/37IEMEHTOB aHAIM3UPYEMOI'0 COCTaBa MPECTYIICHUS YKa3bIBAIOTCS MOTUBBI BEIHECEHUS
HEIPaBOCYTHOTO MPUTOBOpPa — KOPBICTh, MHBIE JuHble nHTEepechl. B YK I'CCP (cr.
193) wHanmuuue YHNOMSHYTBIX HWHTEPECOB o0O0Opa3yeT KBaIU(UIMPOBAHHBIN BH]
npectymieHus. XoTs cT. 177 YK PCOCP He ynoMuHaeT 0 MOTHUBE U 1I€JIM BIHECCHUS
3aBEJIOMO HEIPABOCYAHOTO MPHUTOBOpA, MX YCTAHOBIEHHUE MO eIy HEOOXOIUMO IS
KIIEHKH OOILECTBEHHOW OIACHOCTU TMPECTYIUIEHUS, a MNP HAIWYUU KOPBICTHBIX
MOTHBOB 17} TUIS MIPaBUIILHOMN KBaJIM(DUKALINH.
1 BeiHeceHue HEmpaBOCYAHOTO aKTa 3a B3SITKY 00pa3yeT COBOKYMHOCTh MPECTYIIIICHHM.
[TonobHoe nesHMEe mocsraeT Ha ?1Ba OOBEKTa — OTHOUIEHMSI IO OTIPABJICHUIO
npaBocyus U ?J{0JDKHOCTHBIE OTHOILIEHMS B HameM rocygapcrse. [1loatomy conesHHoe
JMOJDKHO — KBanmuduuupoBateess 1o cr.er. 177 u 173 YK PCOCP.
MoTuBBl ~ BBIHECEHMsI ~ HEMPAaBOCYJHOTO  IPUTOBOpa  MOTYT  OBITh  CaMBIMH
Pa3HOOOpPa3HBIMU: JIMYHBIE HHTEPEChl MOTYT HCXOJUTh M3 HENPABHJIBHO MOHSATHIX
UHTEPECOB JI€JIa, U3 POJACTBEHHBIX WIM JAPYKECKHUX CBA3CH, BIMSHUSA Ha CyAeH
MOCTOPOHHHX JIULY WIH PYKOBOJISIIIIAX OpraHoB U T. 1.
CyObekTaMu MPECTYIIEHUSI MOTYT OBITh TOJIBKO cyAbpH. [lox 3T0 moHATHE moAmaaaroT
CylIbM ¥ HapOJHBIC 3aceaaresid cyja, TpuOyHasa, J000ro 3BeHa COBETCKOU Cy/neOHOM
cuctembl. lIpencemareny © 4ileHbl TOBApHUILIECKUX CYIOB HE MOLYT HECTH
OTBETCTBEHHOCTH o CT. 177 YK PCOCP.
Mepa HakazaHus 3a BBIHECEHME 3aBEIOMO HEMPABOCYJAHOrO MPUTOBOpa, pELICHUS,
ONpEJENeHHs, MOCTAHOBIEHUA — JIMIIEHHWE CBOOOABI HAa CpPOK J0 3  JeT.
KBanuuuupoBaHHbIil BUJ JaHHOTO MPECTYIJICHUS! HAKA3bIBACTCSl JIUILIEHUEM CBOOO/IbI
Ha CPOK oT 3 10 10 JIET.
VYToJ0BHBIE KOAEKCHl COIO3HBIX peCcnyOIMK HMEIOT HEKOTOpble OCOOEHHOCTH B
KOHCTPYKLMM  AHAJOTMYHOIO COCTaBa MPECTYyIUICHUS. BblHEeceHue  3aBeaoMoO
HENPaBOCYJTHOTO TPUTOBOPA K3 KOPBICTHBIX WJIM HWHBIX JIMYHBIX MOOYXACHUN
npeaycMoTpeHo B yrojoBHbix kozaekcax ApmCCP, A3CCP, I'CCP, Y3CCP, Ka3CCP,
KuprCCP, 3CCP, JlateCCP wu JlurCCP. B kayecTBe KBaJIU(PUIUPYIOLIETO
00CTOSITENBCTBA HEKOTOPHIE YTOJOBHBIE KOJEKCHI COIO3HBIX PECIyOJIMK YKa3bIBalOT Ha
HEMpaBOCYJHbIII MNPUTrOBOpP, CBS3aHHBII C OOBMHEHHMEM B 0CO0O OIACHOM
rOCyAapCTBEHHOM WM MHOM TsbkkoM mpectymieHuun (ApmCCP, 3CCP, JIutCCP,
JlatBCCP).

3aBeioMO He3akOHHBIM apect wunm 3aaepxkanue. Cr. 54 Konctutyuun CCCP
npoBosriamaet: «I'paxxaganam CCCP rapantupyeTcs” HEMPUKOCHOBEHHOCTh JUYHOCTH.
Hukto He MOXeT ObITh NOJABEPTHYT apecTy MHaue Kak Ha OCHOBAaHUM CyJeOHOTro
peLIeHus WIH C CaHKIIMH IPOKYpOpa».
He3akoHHBIi  apecT WM 3a3J€p)KaHuE  HapyllaloT [paBa JUYHOCTH  Ha
HEITPUKOCHOBEHHOCTb, THUCKPEIUTUPYIOT OpraHbl MPAaBOCYIUs, MOAPHIBAIOT NPHHLIUIIBI
cormanuctuyeckor gemokpatuu. Ct. 178 YK PCOCP npemycMarpuBaeT JBa cOCTaBa



NPECTYIUIEHUSI — 3aBEJAOMO HE3aKOHHBIM apecT (4. 1) W 3aBeOMO HE3aKOHHOE
3anepkanue (4. 2). HemocpencTBeHHBIH OOBEKT 3TUX MPECTYIUICHUH.— OTHOILIEHUS
MEXIy OpraHaMH MPaBOCYAMS U OTAEJIbHBIM JHUIIOM MO MOBOAY HEMPUKOCHOBEHHOCTH
JUYHOCTHU npu OCYIIECTBJICHUH byHKUMN IPaBOCYIUSI.
OObEeKTUBHASI CTOPOHA MPECTYIJICHUS BBIPAXKAETCS B HE3AKOHHOM 3aJIEp>KaHUM JIMOO
HE3aKOHHOM apecTe B CBS3U C IMOJO3PEHHEM, WM OOBHHEHHEM B COBEpUICHUU
MPECTYIICHUS. APECT M0JI03peBaeMOro (OOBUHSEMOI0) CYIIECTBEHHO OTJIMYAETCS OT
3ajiepkaHusl. DTo Hambojee cTporas Mepa npecedeHus: (coiepkaHue MOJI CTpaxken)
NPUMEHSIETCA B LIENSAX MPEAYNPEexACHUS YKIOHEHUS JIMla OT JO3HAHWS, CIEACTBUS,
CyJla YW HCIOJIHEHHs IPUTOBOpA, a TAKXKE OT MONBITKM NOMEIIATh YCTAHOBJICHHIO
UCTUHBl WJIA MPOJOJDKUTH MpecTynHyro aestenbHocTth (cr. 89 VIIK PCOCP).
ConepkaHue TOJ CTpaked MOXKET OBITh TakkKe MPUMEHEHO K OOBUHSIEMOMY BBUIY
SIOBBIIIIEHHOW OMAacCHOCTH COBEPIIEHHOI'O MPECTYIUIEHUS WM [JIMYHOCTH MPECTYIHHUKA
(ct. 96 VIIK PC®OCP). Apect mpu- - MEHSETCS TOJIBKO B TE€X cllydasX, KOrja 3a
COBEPILIEHHOE MPECTYIJIEHUE MOXKET OBITh HAa3HAYEHO HAKAa3aHWE B BUJEC JUIICHUS
cBoOonbl.  IlpoueccyampHoe ~ odopmileHHEe  apecTa  COCTOMT  BBIHECEHUU
MOTHBHPOBAHHOTO IOCTAHOBJICHUS] OPTaHOM J03HaHUs (CIEACTBUS) U YTBEPKICHUS
(caHKIIMOHMPOBaHUHU) tero mpokypopoM. [Ipokypop BHpaBe caMOCTOSITENLHO BBIHECTU
Takoe mnocraHoBiaeHue. CyJ 10 JaHHOMY BOIIPOCY BBIHOCHT OIIPEACIICHHE B
paciopsAUTEILHOM WU Cy/1eOHOM 3acelaHuu. YTIOMSHYTbIE JOKYMEHThI OOBSIBIISIFOTCS
oOBHHsIEMOMY (TOJI03pEBAEMOMY) W HCHOJHSAIOTCS opraHamu muiunuu.[441] Cyn
BIIpaBe U30paTh Mepy MPECEUEHUS B BUJIE COACPKAHUSA MO ‘CTpakeil KaKk B OTHOLIEHUHU
OOBHMHSIEMOTr0, TaK M HOBBIX JIMIL, “TIPOTUB KOTOPBIX OH MOKET BO30YIUTH YrOJOBHOE
neno. CpoaHu coiepKaHus TOJ CTpaXed TOYHO PErIaMEHTHUPOBAaHbI YTOJIOBHO-
IpoliecCyalbHbIM 3aKOHOJAATENBCTBOM — 10 CYyTOK B OTHOIIEHUH IOJ03PEBAEMOr0, 2
MecdAlla B OTHOLIEHUM OOBHHseMoro. Cpok cojaepxaHusi OOBHHSIEMOIO MOXKET OBbITh
npoOeH /10 3 MecsleB MPOKYypopoM 00yacTu (Kpasi, OKpyra, BOGHHOrO OKpyra), 10 6
MECAILIEB MPOKYPOPOM peciyOInKH, | TaBHBIM BOEHHBIM ITPOKYPOPOM U CBEPX TOTO HA 3
Mecsa "T"eHepasibHBIM MIPOKYpPOpPOM CCCP.
3anepkaHue Kak caMOCTOsITeNNbHass (popMa IMpoLeccyalb- 7HOM NEATEIbHOCTH TaKKe
COCTOMT B 3aKJIIOUYECHHHU JIMIA I0J CTPaXy OpraHaMu JIO3HAHMS WJIM CIIEJOBATEIEM.
[IpenBapuTeNbHOM CAaHKIMM MPOKypopa [JIs NPOU3BOACTBA OTOrO JCHUCTBUS HE
TpeOyercs. IlpengocraBieHue mnpaBa Ha 3aJepKaHME HMEET LEJbI0, KakK MpaBHIIo,
IIPECEUYECHUE NPECTYNHOM AeATeNbHOCTH. OCHOBBI YTOJIOBHOIO CYJONPOWU3BOJACTBA U
VIIK coro3HbIX pecnyOJUK YCTaHABIMBAIOT OCHOBAHUS 3aJCp>KaHUs, TOPSIOK
MPOU3BOJICTBA U CPOKU COJAEpKAaHMS MOA cTpaxkeid. OpraHbl JO3HAHMS, CJIE€I0BATEIb
corimacHo cT. 122 VIIK PCOCP moryr 3aaepkarh MOJ03PEBAEMOTO B COBEPLIEHUU
NPECTYIJIEHUS, 32 KOTOPOE€ MOXET ObITh HAa3HAYEHO HAaKa3aHWE B BHUJE JIMIICHUS
CBOOOJIbI MPU HATMYUHU OJIHOTO W3 CIEAYIOUIMX OCHOBAaHM: KOIJa JIMIO 3aCTUTHYTO
IpPU COBEPILICHUU TPECTYIUICHUS] WJIM HEMOCPEACTBEHHO IOCIE COBEpUICHUS; Koraa
OYEBMJILIBI TIPSIMO YK@XXYT Ha JAHHOE JIMIIO0 KaK COBEpUIMBIIEE MPECTYIJICHUE U Koraa
OyayT oOHapyXeHbl SIBHbIE CJeIbl NPECTYIJICHUS Ha MOJ03PEBAEMOM WU B €ro
xwuiuie. VHple OCHOBaHMS JUISA 3a/€pKaHUs TAKKE MCUYEPIBIBAIOIIE IEPEYUCIICHBI B
3aKOHE: TMOKYIIEHUE 3aJep>KaHHOTO Ha IMOOEr; OTCYTCTBHE IOCTOSHHOIO MecTa
KUTEJIbCTBA; HEYCTAHOBJIEHHO JINYHOCTHU 3arOJ03PEHHOT0. 3ajaep:kaHue opopMIiIsieTcs
IIPOTOKOJIOM, B KOTOPOM YKa3bIBalOTCS OCHOBAHUS U BpEMs €ro NpoBeleHus. B TeueHne



CYTOK OpraH JO03HaHUS WM CIEJOBaTelb 00s3aHBl COOOIIUTH MPOKYpPOPY, KOTOPBIH
pemaer Bompoc 00 W30paHWM MeEphl TPECEYCHHS WM 00 OCBOOOXKICHUU
oA03peEBAeMoro. ['apaHTuu MpaB JIMYHOCTM B JAHHOM CJIy4dae COCTOSAT B TOM, 4YTO
MOA03PEBAEMBIN HAJENSAETCA ONPEIEIICHHBIMYA MTPOLIECCYAIbHBIMU MIPABaMU, a BOIIPOC O
3aKOHHOCTH JAJbHEHIIEro COJEpPkKaHUA II0J CTpPaKed pelaeTcs MTPOKypopoM B
COOTBETCTBHHU C KOHCTUTYLIUOHHBIM YCTaHOBJICHHUEM.
Tepmun «3agepkaHue» 0003HaYaeM YCTAaHOBJICHME HAJ/l30pa, BPEMEHHOE JIUIIECHUE
CBOOO/IbI M B CHIIy 3TOTO OrpaHuyeHue cepbl JesATeTbHOCTH U CBOOOIBI MTEPEMEIICHUS
muna* HopmaTuBHBIE aKThl 00 OOS3aHHOCTAX MIJIMIIMM, YTOJOBHOIPOIIECCYalIbHBIE U
YrOJIOBHBIE KOJEKCHI COIO3HBIX PECHYONMK BBIICISIOT B OTJIMYUE OT TOHSATHUS
«3aiepKaHne» «IPHUBOI», «JOCTaBileHWe B Mmuiauiuio». Hampumep, mo YK MCCP
YTOJIOBHAsI OTBETCTBEHHOCTh HACTYIIAET 3a 3aBEJOMO HE3aKOHHBIN apeCT, 3aIepKAHNUE U
npuBog (ct. 192). Ilog HE3aKOHHBIM MPUBOJOM TMOHUMAETCS «IPOTUBOMPABHOE
IIPUHYAUTEIBLHOE IPENPOBOKICHHE JINLA B CyJ WK B OPTaHbl CIEACTBUS WA TO3HAHUS
B KauyeCTBE CBUJICTEJA, MOJICYIMMOro, OOBHHSIEMOro» B HapyiieHue HopMm YIIK.42
CrnemoBaresibHO, HE3aKOHHOE 3aJ€P:KAHUE BBIPAXKAETCA B MPOTUBONPABHOM JIMIIEHUU
CBOOOJIbI, a HE3aKOHHBIM TMPUBOJ — B MPOTHUBOMNPABHOM IPEMPOBOKICHUU JIHIA B
OpraHbl JIO3HAHWS, CIEJCTBUA, MPOKyparypy, cya. UToObl npuU3HATH HAJIWYUE
OOBEKTUBHOM CTOPOHBI PACCMATPUBAEMOI0 COCTaBa, HEOOXOIMMO YCTAHOBUTH, YTO
BUHOBHBIA JICHICTBOBaJ B HapyllIEHWE HOPM YTrOJOBHOTO CYAOIPOM3BOJCTBA, 0€3
HaJIMYUS K TOMY OCHOBAHUH 3aKJIFOUMI O] CTPaXKy HEBUHOBHOE JTMOO BUHOBHOE, HO HE
MOJIEKAILIEe 3a/1epKAHUIO JIULIO.
Ot 3axepKaHus KaK MPOLECCYaIbHOIO JENUCTBUS, BBIIIOJIHAEMOrO 110 YTOJIOBHOMY AEIY
aMb0 B CBS3M C COBEPIICHHWEM MPECTYIUICHHS, CIEAYEeT OTIUYaThb aHAJIOTHYHbIE
JCWCTBUS, BBINOJHIEMBIE B aJIMHUHUCTPATUBHOM MOpSAKE. MuIMUUKA DPEAOCTaBIEHO
IIPABO: 3aJE€PKUBATh IPAXkKJaH, COBEPIIMBIINX MEJIKOE XYJIUTaHCTBO, A0" PACCMOTPEHNUS
MaTeprUaJIOB HAYAIIBHUKOM MWIMUWN WJIA HApPOJIHBIM CYJbEW; NOCTABIATH B MWJIMIIHIO
(mpuBOA) W 3anepKUBaTh JO 3 YacoB JHUI, COBEPUIMBIIMX aJMUHUCTPATUBHBIE
MPAaBOHAPYIIEHUSI JUIsl YCTAHOBJIEHUS JIMYHOCTH HAPYIIUTENS W  COCTaBJICHUSA
npoTokona (akra) O TPABOHAPYIICHHWH, 3aJ€PKUBATh B OINPEACICHHBIX CIydasx
BOCHHOCIIYKAIlMX; 3aJ€pKUBATh TpaxaaH M cojepxkarb 10 30 CyTOK ¢ CaHKIUU

MpoKypopa B MIPUEMHUKaX-PaClpeICIUTENAX 3a OpOISHKHUYECTBO u
MONPOIIAMHUYECTBO JI0 YCTAaHOBJICHUS UX JIMYHOCTH U PEIICHUS Bompoca O
TPYJIOYCTPOMCTBE 151 T. n.[442]

[lepeuniciieHHbIE U1 UM TOJO0OHBIE MEpPhl HOCAT aIMUHUCTPATUBHBIN Xapaktep. OHuU
MPU3BAHBI BHINOJHATH (PYHKI[MU TOCYIAPCTBEHHOIO YIPABJICHUS MO MPEAYNPEKICHUIO
U TPECEUYCHHIO HApYyIIEHWH OOIIECTBEHHOr0 TOpsAaKa, a He (QYHKUUU IO
OCYUIECTBJIEHUIO NMPaBOCYIusl. Y OeIUTEIbHBIM MOITBEPKACHUEM CKa3aHHOMY SIBIISIETCS
OTHECEHHE 3aKOHOJATEeNeM K MPECTYIUICHUSM TMPOTUB TMOPSAKA  YyIpaBICHUS
Pa3IMYHOro poja MPOTUBOACUCTBUI IrpaxkiaH pabOTHUKAM MIIULIMM SAPU UCIOJHEHUU
UMM CIIy)KeOHbIX oO0si3aHHOCTe (cT. cr. 191 \ 1972, 192, 1921 u np.)* Ecmm
OPOTUBOJAEUCTBUE TpakJaHMHA PAOOTHUKY MIIMLMU TOCSATaeT Ha MHOPSIOK
yIpaBJICHUS, TO HE3aKOHHBIE NEHCTBUS PaOOTHUKA MUJIMIIMU B CBSI3U C BBIIIOJHEHUEM
UM CIYEOHOH NEesTeIbHOCTH B OTHOUICHUH TPaklaHWHA TaKKe MOCITaloT Ha MOPSA0K
YIPABJICHUS.

3aBefoMO HE3aKOHHOE aJMHUHHCTPATHUBHOE 3aJep>KaHUE WM MPHUBOJI HE 00pa3yroT



OOBEKTHBHOW CTOPOHBI YKAa3aHHOTO B CT. 178 TMpecTyIieHus, TaK KaK 3TO WHAs, YeM
OTHpABJICHUE TMPaBOCYAUs, JESATEIbHOCTh, HE perjiaMeHTupyemass HopMamu
cynornpou3BoacTBa. [IpennokeHue OTHOCUTh K HE3AKOHHOMY BCSIKMM apecT WIH
3a/iep’KaHue, MPOU3BEICHHOE C HApYLIEHHEM HOPM YrOJOBHOTO CYIONPOU3BOJCTBA,
BbI- ckazbiBasock M. C. BnacoBeiMm u M. M. TsxkkoBoW. «3anepiKaHue MPU3HAETCSA
HE3aKOHHBIM B TE€X CIy4asiX,— MHUIIYT OHU,— KOTJa OHO HMMEET MecTo Jbo 0e3
JIOCTATOYHBIX OCHOBAHUM, MO0 0e3 coOmoaeHus TeX (QopMallbHBIX TpeOOBaHUH,
KOTOpbIE TMPEAYCMOTPEHBI Il OSTUX CIIy4aeB 3aKOHOM, JHOO, HaKOHEl, IMpHu
HE3aKOHHOM TMPOJJICHUU JIUIly, KOTOpO€ OBUIO 3aJep’KaHo MpaBUIBHO, CpOKa.
BuHOBHBIE B TaKWX HE3aKOHHBIX 3aJI€pPKaHUAX MPUBJICKAIOTCA K OTBETCTBEHHOCTH IO
ct. 178 YK PC®CP».[443] AnHanoru4yHoil TOYKM 3peHHs npuaepxkusaercs B. H.
HNBaHOB. «ApecT U 3ajepKaHUE,— MHUIIET OH,— IMPOU3BEJACHHbIE C HApyIICHUEM
YCTAHOBJICHHBIX 3aKOHOM IIPaBWJI, SBISAIOTCA HE3aKOHHBIMU M OOpa3yloT COCTaB
npectyrieHus, npeaxycmorpeHHoro cr. 178 YK PCOCP».[444] B npakTuke HEpeIko
JoMycKatoTca  HapymeHus (opmansHeix TpeOoBanmit YIIK mpu mnpousBojicTse
3aiep’KaHusl M apecra, XOTS W NMPU HAJIMYMM OCHOBAHWM I MPOM3BOJCTBA ATHUX
nevictBuid. [logoOHbIE HapylleHHs HE MOTYT COCTaBIATH YTOJIOBHO HaKa3yeMbIX
nevictBuii. Hampumep, 3anepxkaHue o0c000 OMACHOTO PEHUIUBUCTA WM HUHOTO
MPECTYITHUKA, COBEPILUBIIETO TSHKKOE MPECTYIJICHUE,, CBBIIIE TPEX CYTOK 0€3 CAHKITUU
MIPOKYypoOpa He 00pa3yeT MocAraTeIbCTBA Ha MPaBOCyue, HA00OPOT, €ro 0OCBOOOKICHUE
B JIAHHOM CJly4ae NPOTUBOpEYMSio Obl 3a7ayaM U (QyHKIMsAM npaBocyaus. [loatomy
HE3aKOHHBIM 110 cMbIcTy CT. 178 YK PCOCP cnenyer cuutarh 3aepKaHUE WU apeCT
IpU  OTCYTCTBUU (DAKTUUECKUX OCHOBAHWM, YKa3aHHBIX B HOpPMax YTOJOBHOTO
cynonpousoacta. Jucnozumusa cr. 194 YK I'CCP roBoputr 0 HE3aKOHHOM apecTe,
MIPOU3BEACHHOM «0€3 MOCTAaHOBJICHUS CyJla WM CAaHKIIMU NMPOKypopa». B Takom ciydae
HapylIeHUE YHOMSHYTBIX MPOIECCyalbHbIX TpeOOBaHUIN SIBISCTCS 00s3aTEIbHBIM
MPU3HAKOM OOBEKTUBHOM CTOPOHBI cocTaBa. W3JI0KEHHOE TMO3BOJSIET CJHENIaTh
BIUBOJ, YTO OOBEKTUBHAS CTOPOHA PACCMATPUBAEMOIO MPECTYIJICHUS BBIPAXKAETCA B
apecTe WM 3aJepKaHMM TOPU  OTCYTCTBUM  MPEAYCMOTPEHHBIX  YTrOJIOBHO-
MIPOLIECCYAIBHBIM 3aKOHOJATEILCTBOM OCHOBaHUM. VcuepnpIBaroLInii IepeYeHpb 3aK0H-
WBIX OCHOBAHUM JIJ14 3aJiep>KaHus J1aH B CT. 32 OCHOB yTrOJIOBHOTO CYJIONIPOM3BOJICTBA, a
it apecta — B €T. 33 OcHoB (cT.cT. 89 1 91 YIIK PCOCP) u npuBeaeHbl HAMU BHITIIE.
Hapymenue «dopmanbHbix» TpeOoBaHUN Mopsiaka npoBe- f neHus 3aaepkaHus WU
apecra IIpM HaJW4YMU 3aKOHHBIX OCHOBAHUM JUISI NPOU3BOJCTBA ITUX JIEUCTBUN HE
oOpa3yeT S YroJIOBHO HaKa3zyeMmoro JesHus, mocsraroiero Ha mpasocynue. [lpu
OTPENICICHHBIX YCIIOBUSX TaKO€ HapyIIeHHE MOXKeT / OBbITh pacIeHEHO Kak
JIOJKHOCTHOU MPOCTYIIOK 15810 MpEeCTyII- JICHHUE.
/ CyObekTuBHas CTOpOHA MPECTYIUICHUS XapaKTepU3yeTcs
/ HaTU4YueM TPSIMOT0 yMbICJIa BUHOBHOTO Ha HE3aKOHHOE 3a- b nepikaHue Wiv apecT
nuia. BUHOBHOMY 3apaHee M3BECTHO, | YTO OH MPOBOAUT HE3AKOHHOE, HE OCHOBAHHOE
Ha TpeOoBaHU- | SIX yroJ0BHOTO CyAONMPOM3BOACTBA MPOIECCyaTbHOE IEUCTBUE t. U OH
Kenaer ero BBITIOJIHUTB. Haxa3zyemsl HE BCSIKUU HE3a-
KOHHBIN, a 3aBEOMO HE3aKOHHBIN apect 158105 3aJIep)KaHue.
MoTuBbl coBeplIeHHs TpecTymieHus aisi kBamdukanusa mo ct. 178 YK PCDOCP
3HAYCHUS HE UMEIOT. B uX umciie MoryT ObITh INYHBIE UHTEPECHl BHHOBHOTO — MECTh,
KOpBICTh, | Henpusi3HEHHbIe OTHOWIEHHS. MoTuBOM MoryTt ciyxuth | HenpaBunpHO



MOHMUMAaEeMbI€ CITy’)KEOHbIE WHTEpPEChl — pac- h KpbITh TpeCcTyIIeHWE, YCKOPUTH
paccienoBaHue gena U T. M. [ Cxonnble HOpPMBI B YTOJOBHBIX KOJEKCax
COIO3HBIX pec-
I HyOnuk umeroT HekoTopyro crnenuduky. YromoBueie koaekcel I I'CCP, JIutCCP,
ApMCCP, A3CCP npegycMmarpuBaroT B Ka- 4e€CTBE HEOOXOAMMOIO MPU3HAKa COCTaBa
KOpbICTHbIE WK ?] WHBIE JTUYHBIE MOOYXKACHHUS. YCTaHOBIEHHWE MOTHBA B ATUX |
ciIydasix sIBJIsIeTCsl 00s3aTeIbHBIM JIJIs1 KBIM(PUKALIMK 3aBEOMO HE3aKOHHOTO apecTa.
E Mepa nakazanusg no ct. 178 YK PCOCP 3a 3aBenomo I' He3akOoHHBIN apecTt —
JIMIIEHHE CBOGOBI Ha cpok 10 | roma; M 3a 3aBeoMO He3aKOHHOE 3ajepiKaHHEe —
UCIIpaBUTENbHBIE PabOTBl HAa CpPOK 10 | rojga WM YBOJBHEHHE OT JIOJKHOCTH.
I [Ipunyxnenue K naye ITOKA3aHUM. Cobupanue Jl0Ka3a-
TEJILCTB MPHU MPOU3BOJACTBE JO3HAHUS W CJICACTBHUS periiaMeH- / THPOBAHO HOPMaMU
YTOJIOBHO-TIPOLIECCYANIbHOTO 3akoHa, f OmHO# U3 rapaHTuil BCECTOPOHHOCTH, MOTHOTHI
u 00bekTHB- | flocTn HMccmenoBaHUU OOCTOSTEIBCTB Jea SIBISETCS JOOPOBOJIBLHOCTH
a4l TOKAa3aHUM NpHU JOMpocax. 3aKOH 3alpellaeT JAOMaraTbCs NOKa3aHWM IMyTeM
HACWJIWS, YTPO3 WUJIM UHBIX HE3aKOHHBIX MEp, a HapylIeHHs 3Toro npasuia ct. 345 VIIK
PCOCP OTHOCHT K CYIIECTBEHHbIM, MOCKOJbKY OHHM HApPYyIIAOT WJIH CTECHSIOT
rapaHTUPOBAHHBIE 3aKOHOM ITPaBa YYACTHHUKOB IMPOIECCA WM HWHBIM ITYTEM MENIAOT

Cyny IPaBUIHHO pa3pelInTh TEJI0.
[IpuroBop cyna npu HaJIMYMU CYIIECTBEHHBIX HAPYIIEHUN YTOJIOBHO-TIPOLIECCYAIBHOTO
3aKOHa HOJJICKUAT o0s3aTeIbHON OTMEHE.

[lonyxneHue K Jnaye Moka3zaHui ObUIO PacIpPOCTPAHEHHBIM SIBJICHUEM IO JejaM 00
0Cc000 ONAacCHBIX rOCYAApCTBEHHBIX MPECTYIUIEHUSAX B MEPUO KYJIbTa JUYHOCTH, KOT/Aa
NPUMEHSJINCh HE3aKOHHBIE METOABl JOMPOCOB, B YAaCTHOCTH, MPUHYXKICHHE K
IPU3HAHUIO CBOEH BUHBI OOBUHsSEMBbIM. Takoe NpU3HaHKE MOTJIO CIIY>KHUTh OCHOBaHUEM
JUIs. HE3aKOHHBIX pernpeccuit. Teopernueckoe 000CHOBaHUE TE3HCA, YTO «OOBSICHEHUS
OOBHHSIEMBIX  HEM30€XKHO MNPUOOPETAIOT XapakTep M 3HAYEHHE  OCHOBHBIX
JTI0KA3aTeNIbCTB», ObLIO aHo A. 5. BbI* IMHCKMM M MPHUHECIIO CEPbE3HBIN Bpel HAYKE U
cyneOHocneIcTBeHHON TipakTuke.[445] OHO OBLIO PEIIMTENBHO OTBEPrHYTO KakK B
MpakThuKe, Tak W B Teopuu.[446] IlomydeHHble NOA NPUHYKICHUEM TMOKa3aHUs
OOBHHSIEMOT0, CBUJETENS, MOTEPHEBUIET0, JKCHEpPTa, KaK MPaBHIO, COIMPSIKEHBI C
CaMOOTOBOPOM, HMCKa)KEHHWEM JIOTPAIMBAEMbIM (PAKTUYECKUX JaHHBIX, YTO BIIEYET
MPUHATHE HEMPABOCYJHOIO PEIICHUS MO [Ny M MPUYUHAET Bpel HHTEpecaMm
rocyAapcTBa, MpaBaM U MHTEPECaM JIMYHOCTU. DTO MPECTYIIEHUE IIPELYCMOTPEHO CT.
179 YK PC®CP u pacreHuBaeTcs 3aKOHOAATEJIEM KaK OJHO U3 Haubojee TIKKHUX
MOCSTaTeNIbCTB POTHUB IpaBOCY U
HenocpenctBeHHbIM ~ OOBEKTOM ~ paccMaTpUBaeMOro  MPECTYIUICHUS]  SBISIOTCS
OTHOUIEHHUS! MO OTIPABIEHUIO NpaBOCYIusi MNpU pacciieqoBaHuu nen. Hapymenus
YCTAaHOBJICHHOTO  TIOpsAJKa  JONpoca, KaK  IPOTUBO3AaKOHHAs  JIESTENbHOCTD
NpEeACTaBUTENICd BIIACTH, SBISAIOTCS PAa3HOBUAHOCTHIO, CHEIUAIbHBIM COCTABOM
JIOJDKHOCTHOTO 3JI0YNOTpeOJeHUsT WM TPEBBILIEHUSI BJIACTH B cdepe MpaBOCyIus.
OObEeKTHBHAST CTOPOHA TMPECTYIUICHHUS] BBIPAKAETCS B TMPUMEHEHUHM TPU JOMPOCE
HE3aKOHHBIX METOJOB BO3JEWCTBHS MO OTHOLIEHHWIO K JONpAlIMBAEMOMY I10
YIOJIOBHOMY JIeJly B UENSAX [MOJYYCHUS HYXHBIX JUIS JONPAIIMBAIOMIEro JIMIla
nokazanuii. [Ipu gompoce cBuperens, 0OBUHAEMOTO, MOI03PEBAEMOT0, 3KCIepTa, MpH
MPOU3BOJICTBE OYHOW CTAaBKW JIONPANIMBAEMOMY JIUILy JOJKHO OBITH MPEIOCTABICHO



IPaBO CaMOMY JIaTh MMOKa3aHMS U JIUIIb MOCIE 3TOTO MPU HEOOXOIUMOCTHU CIEI0BATENb
(mo3naBarenb) 3amaer Bompockl (ct. cT. 150, 158, 161, 163, 192 VIIK PC®OCP).
3anpeleHo JAompaimmBaTh OOBHUHSEMOTO B HOYHOE BpEMs, KPOME HE TepIluX
oTjlaraTelibcTBa  CIy4yaeB,  3aJaBaTb  HABOJSIIME  BOIPOCHL,  JIONpAIIMBaTh
HECOBEPILCHHOJETHUX A0 14 5eT B OTCYTCTBUE memarora W T. NI. Hapymenue stux
3aMpeToB, €CIM OHO HE CBSI3aHO C MPUHYXKJICHHEM K Jaue MOoKa3aHuW, He oOpa3yeT
OOBEKTUBHOM CTOPOHBI paccMaTpuBaeMoro npectyruieHus. OHU MOTYT OBITh OIEHEHBI
KaK 3JI0yMOTpeOJIeHUE CIIyKEOHBIM MOJI0KEHHUEM, MO0 KaK JOJKHOCTHOM MPOCTYIOK.
Cr. 179 YK PCOCP npsAMo yka3bIBaeT Ha XapakTep HapyLIEHUN — MPUHYXKICHUE K
Jaye IOKa3aHUM IIyTeM NPUMEHEHMS YIPO3 WM WHBIX HE3aKOHHBIX JEHCTBUM.
[Tox mpuHyXIeHHEM CJeAyeT MOHUMATh IMCUXUYECKOe WIH (HU3UIECKOE BO3JCHCTBUC
Ha JjonpammBaemoro. K mcuxuyeckuM — cnocobdam  BO3JCHCTBUSL HAa  BOJIKO
JOMPAIIMBAEMOr0 OTHOCATCS YIPO3bl YXYLIIUTh MOJOXKEHUE TONPALIMBAEMOTO UIH €r0
ONMU3KUX, TMPOBOKAIIMOHHBIE CIIOCOOBI JOIMpoca, OOMaH, OCKOpOJICHHWE U YHUKCHHE
JIOCTOMHCTBA JIUYHOCTH, YTpo3a MpUMEHEHUsT (PU3NYECKOTO HACUIUS. YTPO3a YXYAIIUTh
MOJIOKEHHE JIOMPAIIMBAEMOr0 MOET BBIPAKATHCS B TOM, UTO JIMIy JEMOHCTPUPYIOT
danpmBOoe IMOCTAaHOBJIEHHE 00 apecTte, oOemaT OOBUHUTH B HECOBEPIICHHBIX
MPECTYIUICHUSX, JIMIIUTh NIEpeAay, CBUAAHUMN, TUIIH, PA3rIaCUTh MO30PSAIIUE BBEACHUS.
VYrpo3a B ajipec OIU3KUX MOXKET OTHOCUTHCA Kak ?7H nefcTBUTENBHBIM, TAK U MHUMBIM
MepaM, KOTOpble MOTYT ?0BITh OCYIIECTBICHBI: OMUCh MMYIIECTBA, MPUBJICYCHUE 32
YKpbIBaTEIHLCTBO WM HEJAOHECEHHE O MPECTYIUICHUH, COOOIIEHUE MO MECTy pabOoThl
POJICTBEHHUKOB O MPECTYIUICHUH | T. . $ [IpoBOKaIIMOHHBIC METO/IBI JIOIIPOCa CBSA3aHbI
c coznaHueM VCKyCCTBEHHBIX CTUMYJIOB Ui Ja4yd TOKa3aHWil: MpeabsBICHUE
MCKYCCTBEHHBIX BEIIECTBEHHBIX WJIM MUCBMEHHBIX JO0Ka3aTEIbCTB, OOMaHHBIA CIOCOO
n3o0nuyenus I B nmoxuoctu no- ?Kazanuit. Hanpumep, ciegosatens JL mpu gompoce
MoJ03pEBaeMOM B MPOU3BOACTBE abopToB C, peuinia MOHYIUTh €€ K Jaye MoKa3aHuu
cieayromum oopazom. Ilonw3ysick 6e3rpamoTHOCThI0O C., OH YCTaHOBWJI Ha IITaTUB
(GOTOYyBEIMUUTEINb U TIOCIIE OTKA3a JOMPalIMBaeMO aTh MOKa3aHUs 3asBHII, YTO TOrAA
MPUMEHHUT MAIlIMHY, KOTOpas MpoYTEeT U 3anuiiet ee Mpicin. C. B UCIyre 3asBWia, YTO
«rydmie 0€3 MalllMHBD» pacCcKakeT, KoMy U Korja caenana abopt. [logoOnbie
MPOBOKALIMOHHBIE JIEWCTBUS, TMOHYJMBIINE MOAO3PEBAEMYI0 JaBaTh IOKAa3aHUS,
NOANagal0T oJ MOHSATHE MICUXUYECKOTO MPUHYKICHUSL.
[long nOpuHYXJIEHHEM TaKXKe CJeAyeT MOHMMAaTh W TaKoe€ BO3JEHCTBHUE, KOTa
JOTIPAITMBAIONIMKM TTyTeM oOMaHa WM YIpo3 3acTaBisieT MOAMUCATh MPOTOKOJI, B
KOTOPOM  COJEp)KaTrcid JaHHble, KOTOPBIX HE COJIEPXKAIOCh B  IOKA3aHUAX
nomnpammBaemoro. Ilockoneky B gucnosunuu cr. 179 YK PCOCP He npaercs
XapaKTepUCTUKA JTaBa€MbIX TMOJ MPUHYKJICHUEM MOKa3aHUM, TO CIEAYeT CUUTATh, YTO
3aKOHOJaTEIb UMEET B BHY HE3aKOHHBIM CIIOCOO MX MOJIyYEHHsS] HE3aBUCHUMO OT TOTO,
JIO)KHBIM WJIM TIPaBIMBBIMM OHHM OKa3aJMCh, OMPAaBILIBAIOIIMMHU WJIW YIUYAIOIIAMH.
BaxHo, 4T0OBI OHM OBUIM JaHBI MPOTUB BOJIM JIOMPAIMBAEMOTO MyTEM MPUMEHEHUS
HE3aKOHHBIX CcHOco00B Tmpu jompoce. CrenyeT pa3rpaHUYMBaTh HE3aKOHHBIE U
3aKOHHBIC CIMOCOOBI MPUHYKJICHUS K Jlade MOKa3aHWi. B duciie 3aKOHHBIX B TEPBYIO
ouepelb  CleAyeT Ha3BaTb yIrpo3y  YroOJOBHBIM  HAaKa3aHUEM:  CBUIECTEINIO,
MOTEPIIEeBIIEMY, OKCHEPTY,— KOTOpas OOBSBISICTCS JTOMPAIIMBAEMOMY TEpe/
JONIPOCOM MO cymllecTBY jnena. CreAcTBeHHasi TaKTUKA paclojiaraeT LENbIM PsAoM
MPUEMOB TICUXOJIOTUYECKOTO BO3JIEHCTBHUS HA TaK HA3bIBAEMBIX HETO0OPOCOBECTHBIX



JonpammBaeMbix. Takoe BO3JEHCTBUE, «HEMOCPEACTBEHHO HAIPABICHHOE Ha
IIPEOJIOJICHHE YCTAaHOBKM HA JIOKb M Ha IOJYYEHUE MPABJIMBBIX IOKAa3aHUI»,[447]
KPUMUHAJIMCTHI U MPOLIECCYATUCThI CYUTAIOT 3aKOHHBIM M HEOOXOJMMBIM CPEJCTBOM B
apcenainie cienonarens. CyneOHON mcuxonoruei pazpaboTaHbl CHENUATBHBIE METOIbI
BO3JIEUCTBUS Ha JIMYHOCTH. [Ipy 3TOM Bce TaKTUYECKHE MPUEMBI U MCUXOJIOTHYECKUE
METO/bl BO3CHCTBUS Ha JUYHOCTH JAOINPAIIMBAEMOT0 OCYIIECTBIISIIOTCS Ha OCHOBE
MpoLIeCCYalbHOTO 3aKOHA, B COOTBETCTBUU C MPHUHIMIAMU COLUATUCTUYECKOTO
npaBocyausi. 1o muenuto A. P. PatunoBa u A. B. JlynoBa, mpaBoMepHOE BO3/ICHCTBUE
OTIIMYAETCS OT TICUXMYECKOT0 HACWIMS HaJIUYMeM Yy JONpallluBaeMoOro CBOOO/IbI
BBIOOpA TIOBEACHUS, €My OOCCIICUMBAIOTCS YCJIOBHSI JJISI M3JIOKCHHS CBOCH TO3UITUH,
cBoero BbIOOpa.[448] B oTiawume OT 3TOrO MONPOC TOJ BIUSHUEM THII- | HO3a,
HApPKOTHYECKUX BEIIECTB, BKIIOYAs AaJKOTOJIb, JIMIIAET CYOBEKTa BO3MOKHOCTHU
MPABUWJIBHOTO OOBEKTUBHOTO W BCECTOPOHHETO OCO3HAHMSI 3HAYMMOCTH JdaBaeMoi
uH(OpPMAITUU, UCKAKACT BOJIO JOMPAIIMBAEMOTO M TMOTOMY SIBISETCS HE3aKOHHBIM.
[IpuMeHeHuEe XK€ TAaKTUUYECKUX CPEJCTB M IMCHUXOJIOTUYECKUX CIIOCOOOB BO3JCHCTBUS,
IIPU YCIIOBUM CO3HATEIBHOTO OTHOILIECHHS JIOMPAIMBAEMOTO JIMIA K IPOUCXOASAIIEMY U
CBOOOJIbI BOJICU3BSIBICHUS, HE HApYIIAIOT HU TpaB JMYHOCTH, HU MPHUHIUIIOB
npaBoCyusi — HA0OOPOT, OHU COACUCTBYIOT €ro ocyiiectBieHuo. «306mmueHue
JDKECBUICTENIbCTBA, BBISIBIICHUE U YCTPaHEHUE MTPOTUBOPEUHH, OTIpEIeTICHHBIE CIIOCOOBI
U TOCJIEAOBAaTEIbHOCTh  IMOCTAHOBKM  BOIPOCOB  SIBIIIFOTCS  3aKOHHBIMH U
nonycTUMbIMI».[449] TlpuMeHEHHE TaKTUYECKUX «XUTPOCTE», ICHUXOJIOTHYECKOTO
«pa3oOpyXKEHUs»  JOMPAIIMBAEMOr0, CTHUMYJHUPOBAHUE TMOJOXKUTEIBHBIX KAayecTB
JOMPAIIMBAEMOr0 U T. J. BIOJHE OOOCHOBAaHHO PEKOMEHAYIOT OpraHam CJIEACTBUS A.
H. Bacunbes u JI. M. Kapueesa.[450] OTu Mepbl BO3AEHCTBUA SIBIIAIOTCS 3aKOHHBIMU.
MoxHO cpaenath BBIBOJ, 4YTO ICUXWYECKOE NPUHYKJECHHE B YTOJOBHO-IPABOBOM
CMBICJIE — 3TO BO3JIEUCTBUE, COMPSKEHHOE C UCKAXKEHUEM CO3HAHMSI WM T0JIaBJICHUEM
BOJIW JIOTIPAIIMBAEMOT0, JIJIsl TIOJIyYeHHUs HeXeIaTeabHbIX Ui Hero nokazaHui. Coctas
CKOHCTPYUPOBAH 3aKOHOJaTeNieM Kak (popMayibHBIN. J[JIsi OKOHYEHHOTO MPECTYIUICHUS
HEe TpeOyeTrcs, 4TOObI JOMpanIMBaeMblil Jaj HEYrOJHbIE JUIsi HEro IOKa3aHusl.
JloctatroyHo, 4YTOOBI yrpo3a WJIM HHBIE HE3aKOHHBIE MEphl TPHUHYXKICHUS ObUIN
BBITIOJTHEHBI.

CyObeKkTuBHAsI CTOPOHA MPECTYIUICHUS] XapaKTepU3YeTCs HaIudheM BUHBI B (opme
npsiMoro ymbiciia. Motussl 1 1enu aeiictBus B cT. 179 YK PCOCP He ynomsiHyTHI B
quciie 00sA3aTENbHBIX MPU3HAKOB U TIOTOMY CJEAYyeT CUMUTaTh, YTO OHU MOTYT OBITh
CaMbIMU DPa3HOOOpa3HbIMU. BHUHOBHBI MOXET HMCXOAUTh U3 IKEJIAHUS YCKOPHUTH
paccieloBaHUE JieNla, PACKPBITh MPECTYIUICHUE, HE 3aTpauuBas «JIUIIHUX YCUIUN»,
MOTYT HMETh MECTO JIMYHAs HENpPHUs3Hb, JIOKHO TMOHSAThIE HMHTEPECHl CIYKEOHOM
JEATEeIIbBHOCTH, HEOOXOIUMOCTh YJIOKHUTHCS B YCTAaHOBJICHHBIE CPOKH PaCClICIOBaHUS U
T. n« llenu coBepieHusi MPECTYIUICHUS B JIUCIO3UIMKA HE ompezaeseHbl. Jlorudecku
MOXHO CJieJIaTh BBIBOJI, YTO I1I€JIb MPUHYXJACHUS — TMOJYyYCHHE >KEJIAeMBIX IS
JIOMPAIITMBAIOIIETO MOKa3aHUM.
CyOBbeKTOM TIPECTYIJICHUSI MOTYT OBITh TOJIBKO JIUIIA, TPABOMOYHBIEC BECTH JIOMIPOCHI Ha
MpEeABAPUTEIBLHOM CIEACTBUM WUIIM MIPU MNPOU3BOJCTBE JO3HAHUS MO YIOJOBHOMY JEIY,
MOCKOJIbKY WHBIE JIeJla HE PacCleayroTcs. ITO — ClieoBaTeNlb, PAaOOTHUK JTO3HAHUS,
npokypop. CHOpHBIM B JHUTEpaType SBISETCS BOMPOC O TOM, MOTYT JIM OBITh
CyOBEKTaMH TIPECTYIJICHUS ONepaTHBHbIE paOOTHUKU opraHoB wmwmnun, KI'b*



[TonoxurenbHo 3TOT Bompoc pemaeT J[. bexrubaes,[451] orpunarensno — III. C.
PamkoBckas,[452] S, M. Kynebepr oTHOCHT K uuciay CyOBEKTOB W cyaeit,[453]
[IpeacraBnsieTcsi, YTO €CIOM OINEPAaTUBHBI pPAaOOTHUK MPOU3BOJIMUT JOMPOC IO
BbIpyueHHIO ciuenoBatens B mnopsake cr. 177 YIIK PCOCP, on ocymecTBisier
paccieioBaHME U, CJEJI0BAaTENbHO, MOXET OBbITh CYOBEKTOM paccMaTpUBAEMOIO
npecTyruieHusa. UTo kacaercst Cyliei, TO OHM HE MOTYT HECTH OTBETCTBEHHOCTH IO CT.
179 YK PCOCP B cuiy TOro, 4To B JAMCIO3UIMAM MPSMO YKa3aHO O JCHCTBHUSAX «CO
CTOPOHBI JIMLIA, TPOU3BOAIIEIO JO3HAHHWE WJIU MpEaBapUTENbHOE ciaeAacTBue». Cyapu
HE MTOJTHOMOYHBI OCYILIECTBIISITh TaKyo NEATEIbHOCTb.
VYTONOBHBIE KOJEKCHI COIO3HBIX PECHyOJIMK WMEIOT HEKOTOphIE OTJIWYHS  B.
KOHCTPYKIIMU CXOJIHBIX cocTaBoB. Tak, ct. 193 YK MCCP npenycMmarpuBaeT mpocToid
U KBaTU(UIMPOBAHHBIA BHUIBl TPHUHYXICHUS K Jaue TMoKa3aHui, a cT. 194 —
MOHYXJICHUE K Jlaye JIOKHBIX MOKa3aHWM. AHAJOTMYHO CKOHCTpyupoBaHa cT. 195 YK
I'CCP.

KBanuuuumpoBanuslil Bua npectyruieHus npeaycmorpet 4. 2 cr. 179 YK PCOCP. B
KauecTBe KBATM(PUIUPYIOMHUX OOCTOSTENBCTB YKa3aHbl IMPUMEHEHHE HACUIIHS,
U3/1€BATEIbCTBO HaJ JMYHOCTBIO JOTPalINBaEMOrO.
[Ton HacunmeM HaJ JIMYHOCTHIO JOMPAMIMBAEMOIO CIEAYET MOHUMATh: NMPUMEHEHUE
MYYHUTEIbHBIX JJIS JAOMPAIMBAEMOTO «CTOEK»; JIMIIEHUE €r0 BObI, MUIIU; HAHECEHUE
TEJIECHBIX TOBPEXKICHUN, UCTA3aHMUE (MIPUUMHEHUE (PU3NUECKOU 00JM), MPUUUHSIEMOE
JTOOBIMM MEXaHUYECKUMH, DJIEKTPUYECKUMH, XUMUYECKMMH M HHBIMU CPEACTBAMU
OJIHOKPATHO WJIM cUcTeMaThyeckd. [[puurHeHne TenecHbIX MOBPEXICHUN UM CMEPTH
P HE3aKOHHOM TOHYXJEHUU K Jade MOKa3aHUM OJKHO KBAIU(DHUIIMPOBATHCS IO
COBOKYITHOCTH MpPECTyIUIEHUH, mpeaycMoTpeHHelx cr. 179 YK PCOCP wun
COOTBETCTBYIOIIEN CTaThE€d O MPECTYIUIEHUSAX NPOTUB JIUYHOCTH. Takue IeUCTBUS
BBIXO/IAT 32 MpeAesbl 00bEKTa U 0ObEKTUBHON CTOPOHBI JESHUSA, TPEAYCMOTPEHHOTO CT.
179 YK PCOCP.
Bropoii kBanuuirpoBaHHbII BUJ IPECTYIUICHUS — MPUHYKJCHHUE K Jaye TOKa3aHUH,
CONPSKEHHOE C  W3/EBAaTEIbCTBOM HAJA JIMYHOCTBIO  JompammBaemoro. Ilof
W3/IEBATEIBLCTBOM CJIEIyET NMOHUMATh MPUYUHEHUE JIMYHOCTH MOPAJbHBIX CTPaJIaHU,
o0y IArOIINX JOMPAITMBAEMOTO J1aBaTh MOKa3aHUs MIPOTHUB €Tro BoJIM. B oTiuuue ot u.
1 cr. 179 YK PC®OCP, npeaycMaTpuBarolie TOJbKO HEMPABOMEPHOE TCHUXHUUYECKOE
BO3JICHICTBHE, M3JEBATEIbCTBO IPEAINOJAraéT KadyeCTBEHHO HHBIE ACUCTBUA., OTO
HAHECEHUE TSKEJIBIX, TPABMUPYIOIINX TICUXUKY YEJIOBEKa OCKOPOJICHUN WM JEeHCTBUN
B OTHOUIEHWHM JonpamivBaemMoro. Hampumep, mJIeBOK B JIMIO, HAacMEIIKa HaJ
bu3nuecKuMu HeJI0CTaTKaMu u T. 1l

B oTnuuume oT yrpo3sl M MHBIX HE3aKOHHBIX JEWCTBUM, yKa3aHHbIX B 4. 1 cT. 179 YK
PCOCP, n3neBarenbCcTBO agpecyeTcsl TONbKO TONPAIIMBAEMOMY, a HE WHBIM JMLAM H
CBSI3aHO C HPABCTBEHHBIMU MYUYEHUSIMU U MEPEKUBAHUSIMHU JIONPALTHBAEMOTO. 1
HaxkazaHnue 3a NpUHYXKJIEHUE K Jaue MOKa3aHWil mpeayc- «oTpeHHo B 4. 1 cr. 179 YK
PC®OCP B Buje nuieHus: CBOOObI Ha CPOK 10 3 JeT, B 4. 2 — ot 3 a0 10 ner



TEMA Ne 40. ITTPECTYIIVIEHUA ITPOTUB TIOPAIKA YIIPABJIEHMA

lonusmue u 0bwas xapaxmepucmuxka npecmynieHuti Npomue nopsaoKa YNpaeieHusl.
Buowi makux npecmynieHuil.

[IpecTynnenus NpoTUB MOPSIKA YNPABIEHUS- 3TO MPEAYyCMOTpPEHHbIE cTaThsiMu [317-
3301] rn. 32 YK ywmblnieHHbIe OOIIECTBEHHO OIMAacHbIE JesHUs (ACHCTBUS WU
0e37eiicTBrE), TOCATallIe Ha YCTAHOBJIEHHBIM TOPAIOK JEATEIbHOCTH OpraHoB
rOCyapCTBEHHOTO YTPABIICHUS BCJEACTBHE MPOTHUBOJCHCTBUS JOHKHOCTHBIM JIUIIAM
VIV HEBBITIOJIHCHHSI WX TPEOOBAHWI W MPUUYUHSIONIME Bpesd OO0 CO3MAIOIINE yTPo3y
MPUYMHEHUS BpPea OXpaHsIeMbIM 3aKOHOM UHTEpecaM JIUYHOCTH

Cucrema MpecTyIieHnd TMPOTHB TOPSAAKA yIpaBieHUS (MO0 OOBEKTYy MPECTyITHOTO
MOCATaTEeILCTBA) BKIIOYACT:

- TPECTYIUICHUS, MOCATAIONIME HA YeCTh, JOCTOMHCTBO, CBOOOJY, 3I0POBbE, >KU3Hb
genoBeka (cm. cr. 317-321, gwactruno ct. 330 YK);

- TPEeCTyIUICHWs, TMOCATAIoMe Ha  TOPAOK  OOECrHeueHHus  POCCUICKOMN
rocyJapCTBEHHOCTH (cM. cT. 322, 322323, 328, 329 VK);

- TMPECTYIUICHUS, TMOCSTAIONIME HAa YCTAHOBJICHHBIA TOPSAIOK W3TOTOBICHUS WM
UCIIOJIb30BAHUSL  JIOKYMEHTOB, OJIaHKOB, IIITAMIIOB, T€4aTei, Harpajg, 3HAKOB
COOTBETCTBHUSI, OCYIIIECTBIICHUS MIpaBa COOCTBEHHOCTH, UCIIOIHEHUS OOS3aHHOCTEH IO
MPEICTABICHUIO TOKYMEHTOB (CM. CcT. 324-3271, wactuuno ct. 330, ct. 3301 YK).
OOmiecTBeHHasi OMACHOCTh JAHHBIX MPECTYIUICHUM 3aKjoyaeTcsi B MOJIPBIBE
YCTAHOBJICHHOW 3aKOHOM JIESITEIbHOCTH TOCYJIapCTBEHHBIX OPraHOB W YUPEKIICHHI,
CO3/IJaHUM ATHUM YIPO3bl MPUUYUHEHHUS Bpela UX MPEACTABUTEIISAM, B HAHECEHUU BpeJia
WHBIM [IPABOOXPAHSIEMBIM UHTEPECAM.

OCHOBHBIM OOBEKTOM MPECTYMHBIX MOCITATEIBCTB SIBJISCTCS YCTAHOBJICHHBIM 3aKOHOM
MOPSAOK yrpaByieHUs. BO3MOXHBI JTOMOJTHUTEIbHBIE OOBEKTHI - JKU3Hb YEJIOBEKa (CM.
ct. 317 VYK), ero ¢usuueckas HenmpuKOCHOBEHHOCTH (cM. cT. 321 VK), uyects,
noctouHcTBO (cM. cT. 319 VK). B kadectBe (akyabTaTUBHBIX OOBEKTOB MOXKHO
BBIJICTIUTH KW3HB, 310poBbe (cM. 4. 3 cT. 321 VK), cobcTtBeHHOCTD (cM. 4. 2 cT. 320 YK)
MOTEPIIEBIIIETO; MEXKTOCYyIapCTBeHHbIE OTHomeHus (cMm. 4. 2 c1. 323 VK).
@dakynbTaTUBHBIMU OOBEKTAMU HapsAAy C (PU3NUECKOW HENPUKOCHOBEHHOCTHIO
JUYHOCTH, CO 3JI0POBhEM dYesioBeka (cM. 4. 2 cT. 322, 4. 2 ct. 330 YK) moryt crath u
poYre KOHCTUTYIIMOHHBIE TIpaBa v cBO0O b rpakaanuHa (cm. ct. 330 VK).
[TpectynHble nesiHUS, OTBETCTBEHHOCTH 3a KOTOpBIE MpeaycMoTpeHa cT. 320, 324-3271,
329 VK, sBuswoTcs npeaMeTHbIMU. [IpeameTamu nocsratenbcTBa MOTYT ObITh CBEICHUS
0 ¢hakTax Ha COOTBETCTBYIOIIEM MaTepUAIbLHOM HOCHUTEINE, OPUITMaTbHbIE JOKYMEHTHI U
rocyaapctBeHHble Harpagsl (cMm. cT. 324, 327 VYK), Hapsgy c oduUUaIbHBIMU
JIOKYMEHTaMH IITaMIIbl, ME€YaTh, MapKH aKIHU3HOTO cOOpa, CHelUaIbHbIE MapKH U
3HAKHM COOTBETCTBHUS, 3alWINCHHBIC OT moadciaok (cm. cr. 325, 327, 3271 VK),
TPAHCIIOPTHOE CPEACTBO M €ro YacTh C COOTBETCTBYIOIIMM HISHTU(PUKAITMOHHBIM
HOMEPOM, TOCYJapCTBEHHBIN PETUCTPALIMOHHBINA 3HAK TPAHCIOPTHOTO CPEACTBA (CM. CT.
326 YK), I'ocynapctBennsie repod u diar PO (cm. cr. 329 VK).

OOBEeKTHBHASI CTOPOHA COCTABOB MPECTYIUICHUN BBIPAKACTCS JACSTHUEM, KaK TIPABUIIO, B
dbopme nAeicTBUSA. AKTHUBHOE TMPECTYIMHOE IOBEJICHUE HMEET MECTO, Hampumep, B
MOCATATENbCTBE HA KU3Hb COTPYJHUKA MPABOOXPAHUTENIBHOrO opraHa (cMm. cr. 317



VK), npuMeHeHnn HacuiIvs B OTHOLIEHUH NpecTaBurens Biactu (cM. cT. 318 YK), ero
ockopOnernu (cm. cr. 319 VK). VkioHeHwe OT NpPOXOXKIEHUS BOCHHOW WU
albTEPHATUBHOM TIpakaaHCKoM ciaykObl (cMm. cr. 328 VK), 310CcTHOE YKJIOHEHHE OT
UCIIOJIHEHUSI ~ OO0S3aHHOCTEW,  OMpENENeHHBIX  3aKOHOJATeNbcTBOM PO o
HEKOMMEPYECKUX OpraHU3alUsX, BBIMOJHSAIOMMX (QYHKIIMK UHOCTPAHHOTO areHra (cm.
cT. 3301 YK), MoryT ocymecTBIsATbCS B (hopMe Kak JeHCTBUS, TaKk U Oe37eHCTBHS.

[To 3aKoHOIATENHFHON KOHCTPYKIIMU COCTaBbl MPECTYIUICHUH SIBIAIOTCS, KaK MpPaBUIIO,
dbopmanbabiMU. [IpecTymiieHns OKOHYEHBI (COCTaBaMH) B MOMEHT OCYIIECTBICHUS
COOTBETCTBYIOIIUX OOIIECTBEHHO OMACHBIX JACHCTBUN WK 0€3/1eMCTBUS HE3AaBUCUMO OT
HACTYIUICHHUS] MAaTEPUAJIbHBIX OOIIECTBEHHO OMACHBIX MOCIIEICTBUM.

MaTtepualibHyt0 KOHCTPYKIIMIO HMEIOT COCTaBbl MPECTYIJIEHUH, IPEAYCMOTPEHHBIE Y. 2
cT. 320, u. 2 cT. 323, u. 2, 3 cr. 325 VK. IlpectynieHuss OKOHYEHbI (COCTaBaMH) B
MOMEHT HACTYIUIEHUS COOTBETCTBYIOIIETO MAaTEPHUATBHOIO OOIIECTBEHHO OMACHOI0O
MOCJIEJICTBHUSL.

CocTaBbl IpeCTyIIEHUH, OTpakeHHbIE B 4. 2 cT. 318, u. 3 c1. 321, 4. 2 cT. 322, 4. 1 cT.
323, 4. 1 cr. 325, ct. 326, 330 VK, - dopmanbHOo-maTepuanbhbie. lIpectyreHus
OKOHYEHBI (cocTaBaMH) JMOO B MOMEHT HACTYIUICHUS MaT€pUaIbHOTO OOIIECTBEHHO
OIACHOTO TIOCJENCTBUS (B YAaCTHOCTH, NPUYMHEHHUS BpeAa 3J0pPOBBIO YeEJIOBEKa,
HAHECEHHUs HMMYIIECTBEHHOro yiiepba COOCTBEHHHKY), TUOO B MOMEHT HACTYIUICHUS
HEMaTepUaIbHOTO OOIIECTBEHHO OIACHOTO TMOCIEACTBUS (Hampumep, NPUUHMHEHUS
MOpaJIBHOTO BpeAa NOTEPHEBIIEMY, HAHECEHUS Bpeda [JEJIOBOM  peryTaluuu
OpraHu3alluu).

PacnpocTtpaneHo cyxzaeHue O TOM, 4YTO 3akpemieHHsld B cr. 317 YK cocras
NPECTYIUIEHUSI 10 3aKOHOJATEIbHOM KOHCTPYKIMHU SIBISETCS YycedeHHbIM. OHaKo
HEKOTOpPbIE COMHEHHS Ha CEHd CYeT BHOCHUT OXBaTblBaeMasl AUCHO3ULUEH HOPMBI,
3aKpEMICHHOM B JAHHOW CTaThe, AIbTEPHATUBHASI OKYILIEHHUIO HA KU3Hb BO3MOKHOCTh
NPUYUHEHHS TIOTEPIEBIIEMY JIHIYYy cMepTu. [1o-BUauMoMy, cOCTaB MoOCAraTeNbCTBA Ha
KU3Hb COTPYAHHMKA IPABOOXPAHUTEIBHOTO OpraHa CKOHCTPYMpPOBAaH MO THUILY
dbopmanbHO-MaTepHalbHbIX. [IpecTyrieHrne OKOHYEHO (COCTaBOM) B MOMEHT
MOKYIIEHHUS Ha )KU3Hb WJIM HACTYIUICHHUS] CMEPTH MOTEPIEBILETO.

CyOBeKT MPEeCTYIMHBIX IOCATATEIbCTB, KaK MpaBUjIo, OOmMH, T.e. (U3HIECKOE
BMEHSIEMOE JIMLO, JIOCTUIIIEE K MOMEHTY COBEpLICHHUS NpECTyIUIeHUus |6-jeTHero
BO3pacTa.

CrnenmanbsHble CyObeKThI onpenesieHsl B ¢T. 320, 4. 3 cr. 321, 4. 2 c1. 322, 4. 2 c1. 3221,
4. 2 ct1. 326, cT. 328, 3301 YK. iMu MoryT OBITH: JIULIO, KOTOPOMY JTIOBEPEHBI CBEACHUS
0 Mepax 0€30MacHOCTH, MPUMEHSEMbIX B OTHOIIEHWU JOJHKHOCTHOIO JIMIIA
MIPaBOOXPAHUTENILHOTO MJIM KOHTPOJUPYIOIIETO OPraHa, a TakkKe ero OJU3KUX (CM. CT.
320 YK), yuacTHuk nipecTynHo# rpynisl (cM. 4. 3 ¢1. 321, 4. 2 c1. 322, 4. 2 cT. 3221, u.
2 cr. 326 VYK), npusblBHUK Ha BOCHHYIO CIYXKOy WIM TpaxIaHUH, KOTOPOMY
NPEANUCAHO MPOUTH aNbTEPHATUBHYIO IPAXKAAHCKYIO CIyKO0y (cM. cT. 328 YK), nuro,
00s13aHHOE B CHJTY 3aKOHA MPEICTaBIIATh JOKYMEHTbI, HEOOXOIUMBIX JJIsl BKIIOYEHUS B
peecTp HEKOMMEPUYECKHUX OpraHU3allhid, BBIMOIHSIIOMUX (YHKIUA WHOCTPAHHOTO
arenTta (cm. cT. 3301 YK).

CyObeKTUBHAsI CTOPOHA COCTABOB TMPECTYIUICHUN XapaKTepu3yeTcs BUHOW B (opme
yMBICTIA, KaK MpaBujio, npsimoro. Ha kBammdukaiuio nesHus Kak MpecTyIIeHusI MOTYT
MOBJIMATH 11€JIM, MOTUBBI MPOTUBOIIPABHOTO TOBeAeHU auia (cm. ct. 317, 320, 321, 1.



"6" u. 2 cT. 3221, 323, 325-3271 VK).

IIpecTymienus, HapaBJIEHHbIE HA MPEICTaBUTENEH BJIACTH U MHBIX JIUI] B CBSI3U C UX YNPABICHUYECKON AESATEIbHOCTHIO.
IocsraTenscTBO HA )KU3HB COTPYAHUKA IIPABOOXPAHUTENFHOTO opraHa. [IpuMeHeHne Hacunns B OTHOIIIEHUHT
npencraBuTelts BiacTi. OcKkopOIeHre IpeICTaBUTENs BIACTH. Pa3riamenne cBeieHmid 0 Mepax 0e301macHOCTH,
MIPUMEHIEMBIX B OTHOIIEHUH TOJLKHOCTHOTO JIAIA MTPABOOXPAHUTEIHHOTO HITH KOHTPOJIHMPYIOMIETO OpraHa.
Je3opranm3anus AeATeNbHOCTH YIPESKICHHH, 00eCIIeUNBAIONINX H30JALIHNIO OT 00IIecTBa

[TocsiraTenbCcTBO HA KU3Hb COTPYAHUKA IMPABOOXpaHUTENbHOro oprana (ct. 317 YK).
HenocpencTBeHHblld  OOBEKT 3TOTO MPECTYIUIEHUS - 3aKOHHAs JAESITENIbHOCTH
COTPYIHHKA TPABOOXPAHUTEIBHOIO  OpraHa, BOCHHOCIYKAIIEro IO  OXpaHe
OOIIECTBEHHOTO TOPsAIKa U OOIIECTBEHHON Oe30macHOCTH. JIOTIOTHUTEIBHBINH OOBEKT -
KU3Hb YKa3aHHBIX JIMI, a TaKXke UX Oyn3Kux. KOHCTpYKIUS COCTaBOB MPECTYIUICHHI,
KOI/Ia >KM3Hb YEJIOBEKa IPU YMBIIIJIEHHOM I[OCATaTeIbCTBE HAa HEE SBIIAECTCS HE
OCHOBHBIM, a JOIOJIHUTEIBHBIM OOBEKTOM OXpaHbl, HE SBISETCS Oe3ympedHo, nbo
YKU3HB BCerya 0oJiee BakHOE 0J1aro, 4em JIeaTesIbHOCTh JIMIIA.

[loTepneBmie - COTPYOHUKH IPABOOXPAHUTEIBHOTO OpraHa, BOEHHOCIYKaIHe,
o0ecreurBaoIIie OXpaHy OOIIECTBEHHOTO MOpsiiKa U OOLIECTBEHHOW O€30MacHOCTH,
WM UX OJU3KHE.

TakoBBIMU COTPYHUKAMU SIBJISIOTCS paOOTHUKU MUIUIKU, pokypatypsl, @Cb, MUC
Poccun. K HuUM He OTHOCATCA COTPYAHUKH KOHTPOJIMPYIOIIMX OpPraHoB -
roCyJapCTBEHHBIX MHCIIEKIUI - HAJIOTOBOW, TOProBoil U Ap. (mpumedanue k cT. 318 YK
pazzensieT NpaBOOXPAaHUTEIbHBIE H KOHTPOJIUPYIOIINE OPTaHbl)

B npakTuke BO3HUKAE€T BONPOC, CIEAYEeT JIM OTHOCUTh K COTpPYIHHUKaM
IIPaBOOXPAHUTENIBHBIX OPTaHOB, 00ECIIEUYMBAIOIINX OXPaHy OOIIECTBEHHOrO MOPSAKa U
OOILIECTBEHHON 0€30MacHOCTH, Ha 3alllUTy KOTOpbIX HampasieHa cT. 317 VK, naw,
KOTOpbIE BBINOJHAIOT Takue (PYHKIMM KaK 4WIEHbl OOLIECTBEHHBIX OpraHU3alUu,
HarpuMep JIpY>KUHHUKH?

[Mpenpinymuii YK Opan moj 3ammry Ipy>KMHHUKOB HapaBHE ¢ paOOTHUKAMU MUJTUITUU
(ct. 191.2 YK PCOCP).

[IpencraBisieTcs, 4TO €CiM rOCyJapCTBEHHAs BJIACTH JIEJIETMPOBAJIA B YCTAHOBIEHHOM
3aKOHOM TOpsAKe (YHKIMIO OXpaHbl OOIIECTBEHHOTO TMOpsAKa W OOecredYeHus
OOIIECTBEHHOI 0€30MaCHOCTH IPYKUHE WM HHOMY OOLIECTBEHHOMY O00BbEINHEHUIO, TO
UX COTPYAHHUKH, TOJTHOMOYMSI KOTOPBIX O(OpPMIIEHBI B COOTBETCTBHUM C 3aKOHOM,
JIOJKHBI HAWUTH COOTBETCTBYIONTYIO 3amuTy. B 3T0# cBsizu cT. 317 YK nenecoodbpasno
JOTIOJTHUTh YKA3aHUEM Ha 3aIIUTY TaKUX JIMII.

BoennocnyxamnmuMm, o kotopom roBoputcsi B cT. 317 YK, Moxer ObITh Kak JHIIO,
MPU3BAHHOE HA CPOUYHYIO CIIYKOY, TaK W 3aKJIIOUMBIIEE KOHTPAKT, KaK PsJIOBOM, TaK U
odurep.

biu3kuMu COTpyJHUKAMH TPABOOXPAHUTEIBLHOTO OpPraHa, BOEHHOCIY)KAIIEr0 MOTYT
ObITh HE TOJIBKO POJCTBEHHUKH, WICHbl CEMbU, HO M HHbBIC JIUIA, HAIPUMEp KEHUX,
HeBecTa. BaXKHO yCTaHOBUTB, UTO, TOCSTAsl HA dKU3Hb ATUX JIUIL], PECTYITHUK CTPEMUIICS
MOBIIUAThL  HA  JICATENBHOCTh  COTPYJAHUKA  IMPABOOXPAHUTEIBHOIO  OpraHa,
BOEHHOCJIY>KAILlETO WJIK OTOMCTHUTH 32 HEe

OObeKTUBHASI CTOPOHA MPECTYIUICHHUS, MPEAYCMOTPEHHOTO aHAJIM3UPYEMOW CTaThei,
BbIpaXkaeTcsl B YOMIICTBE WM MOKYIIEHUH Ha youiicTBo. VIMeHHO Takoe pa3bsiCHEHHE



MOHATUS ""TOCATaTENBCTBO Ha *U3HB'" naBai B [locTaHOBIEHUM NMPUMEHUTENBHO K CT.
191.2 YK 1960 r. [Inenym Bepxosaoro Cyna PCOCP

CrnenoBaTesibHO, COCTAaB MPECTYIIEHUSI IO OOBEKTUBHON CTOpOHE CHOPMYITHPOBAH KaK
dbopmanbubiii. [lpectynnenue OyaeT OKOHUEHHBIM HE TOJBKO IMPU HACTYIUICHUH
CMEpPTH, HO W TpH TMOKYIIEHMH Ha ee MNpuuuHeHue. B mocinegHem ciydae mpu
kBaMpukauuu He TpeOyercs ccbiika Ha 4. 3 cT. 30 VK. TenecHsle MOBpeKICHUS,
MPUYUHEHHbIE TTPY MOKYIIEHUU Ha YOUNHCTBO, CAMOCTOSATEIHHO HE KBATU(UIIUPYIOTCS.
[TockonbKy TOHATHE "B CBSI3M C MCIOJHEHUMEM' HE PAaBHO3HAYHO IMOHSTHIO 'TIpU
UCIIOJIHEHUH'", TO M TPECTYIJICHUE MOXKET COBEpIIAThCS KaK BO BPEMsI HCTIOJIHEHUS
YKa3aHHBIX OO0S3aHHOCTEH, 4YTOOBI BOCIHPENSATCTBOBATh MX MCIOJB30BAaHUIO, TaK M
nocJse, 4ToObl OTOMCTHUTb, J1aK€ TOINa, KOTAa JIMIO YXKE HE SABISIETCS COTPYAHUKOM
IIPABOOXPAHUTEIBFHOTO OpraHa, BoeHHOCTykaumM. C Ipyroi CTOPOHBI, YOHICTBO WK
NOKYIIIEHHE Ha yOUKCTBO, XOTSI U COBEPILIEHHOE MTPU UCIIOJIHEHUH YKAa3aHHBIMU JIMIIAMU
CBOMX OOS3aHHOCTEH, HO HE B CBSI3U C WX HCIOJIHEHHEM, HAlpUMep MO0 MOTHUBaM
pPEBHOCTH, HE MOKeT KBannumposarbes 1o ct. 317 YK.

CyObeKkTrBHAsE CTOPOHA MPECTYIJICHUS XapaKTEpU3YeTCs MPSMbIM WIM KOCBEHHBIM
YMBICJIOM NP OKOHYEHHOM YOMICTBE M TOJIBKO IPSMBIM YMBICIOM NPU NOKYIICHUH Ha
Hero. BUHOBHBIN OCO3HAET, YTO NOCATaeT Ha KU3Hb COTPYIHUKA PABOOXPAHUTEIBHOTO
OpraHa, BOGHHOCIIY>KAILlEro WKW UX OJIM3KOro, MPEIBUIUT, YTO MOKET €My NPUUUHHUTD
CMEpTh, U JKEJIAeT €€ NPUYUHUTH (MIPSMOW YMBICET) WM CO3HATEIBHO €€ JOMYyCKaeT
aM00 OTHOCUTCA K €€ HACTYIUJICHUI0 Oe3pa3iuyHO (KOCBEHHBIH yMbICEd MpHU
OKOHUYEHHOM YyOwmiictBe). Ilpm mnokymeHun Ha yOMIICTBO BHHOBHBIN JKEJIaeT
HACTYIUIEHUS CMEPTH.

AnbTEepHaTUBHO 00S3aTEbHBIMU SIBIISIIOTCS 1I€JIb U MOTHB. Llenb - BOoCIpensTcTBOBATh
3aKOHHOW JESTENbHOCTH YKa3aHHBIX JIMI[ [0 OXpaHe OOUIECTBEHHOIO MOpsSaKa M
oOecrieyeHnto o01EeCTBEHHON Oe30macHOCTU. Ecnu Takas 1esib OTCYyTCTBYET, TO HYKEH
MOTHB - OTOMCTHUTbH 32 YKa3aHHYIO €STEIIbHOCTb.

Ecnu mnocaratenbCTBO Ha >KM3Hb JIMIA, MPOU3BOJAILLEIO JO3HAHUE, CIEJOBAaTEl,
IPOKYypOpa WM UX OJMU3KUX COBEPILIEHO B CBS3M C MPOU3BOACTBOM IPEIBAPUTEIHLHOTO
paccieloBaHHs WIM PAacCMOTpPEHHUs Jejla B CyA€ B LEISIX BOCHPEMSITCTBOBAHUS
3aKOHHOW JIEATEIBbHOCTH YKa3aHHBIX JIMII HJIM U3 MECTH 3a TaKyIO JESITEIBHOCTh, TO OHO
JOJDKHO OBITh KB (pHUITMpoBaHo 110 cT. 295 VK.

Heo0xoaumMo ycTaHOBUTh, YTO BUHOBHBIM OCO3HABAJI, UTO MOCSTAET Ha KU3Hb UMEHHO
COTpPYJHHUKA IIPABOOXPAHUTEILHOTO OpraHa, BOGHHOCIYXallero win ux omuskux. Ilpu
OTCYTCTBUM Takoro cos3HaHusa mnpumeHeHue cT. 317 YK wuckmouaercsa. ConesHHOe
NOJIeXKUT KBasnukanuu o . "6" u. 2 ct. 105 VK.

CyOBekT npecTyrieHus - Julo, nocruriiee 16 aet. Jluma B Bo3pacte ot 14 1o 16 ner
OTBEYAIOT 32 MOCATATENbCTBO, MpeaycmorpernHoe cT. 317 YK, mo n. "6" u. 2 ct. 105 VK.
[IpumeHeHune HacuIKs B OTHOLIEHUU TipesictaButenis Biaactu (cT. 318 YK).
HenocpenctBeHHblli OOBEKT - 3aKOHHAs JEATEIbHOCTh NPEJICTABUTENICH BIIACTH.
JlonoaHUTENbHBIA OOBEKT - HEMIPUKOCHOBEHHOCTh UX CaMUX M UX OJIM3KUX. YKa3aHHbIE
JULA SBISIOTCS MOTEPIEBLIIMMMU.

[TonaTue mpeAcTaBUTENS BIACTU pacKpbIBaeTcs B npumedanuu K ct. 318 YK, cornacHo
KOTOpOMY IMpeacTaBuTeneM Biacthd B cT. 318 um apyrux crathsix YK mnpusHaercs
JIOJDKHOCTHOE JIMIO MPAaBOOXPAHUTEIBHOTO WM KOHTPOJMPYIOLIETO OpraHa, a TaKke
WHOE JIOJDKHOCTHOE JIMILIO, HAJEJIEHHOE B YCTAHOBJIIEHHOM 33aKOHOM IOPSAKE



pacropsAUTEIbHBIMUA MOJHOMOYUSIMA B OTHOIICHUU JIUI, HE HAXOMSIIUXCS OT HETO B
CITy>keOHOM 3aBUCUMOCTH.

Cratps 318 YK umeer B BUy JIFOOBIX MPECTaBUTEIEH BIIACTH, 32 UCKIIOUEHUEM TEX, O
KOTOPBIX CKa3aHo B CT. CT. 296, 321 VK.

OObeKTUBHAsE CTOpPOHA TMpPECTyIUIeHUs, mpeaycMoTpenHoro 4. 1 ct. 318 VK,
3aKJII0YAeTCs B NMPUMEHEHUWW HACWIIWA, HE OMAcHOro Uil KU3HU WA 3J0pOBbS, B
OTHOUIEHUM TIPEJICTaBUTENI BJIACTU WM €ro OJU3KUX B CBA3U C HUCIIOJHEHHEM
MPEICTaBUTENIEM BIIACTH JIODKHOCTHBIX oOs3aHHOCTe. Hacuimme MoxeT BeIpaxkaThCs B
HAHECEHUHU YJIapOB, CBS3bIBAHUU, JIMIIEHWU CBOOOJBI W T.N. Peub uaer o Hacwiuu,
KOTOpPO€ HE CIOCOOHO HE TOJBKO JIUIIUTh KU3HU, HO U MPUUYUHHUTH BPEJ 310POBBIO,
1160 00 yrpo3e MpUMEHEHUST HACUITHS.

¥Yrposa HacuiineMm B cT. 318 YK He KOHKpeTH3upoBaHa, T.€. He YKa3aHO, KAKMM UMEHHO
HAaCWJIMEM JIOJDKEH TPO3UTh BUHOBHBIN. [loaTOMY OHa BKIIOYaeT B ce0s yrpo3y Kak He
OMACHBIM JUISl JKU3HU WIH 370pPOBbS HACHUJIIMEM, TaK W OMACHBIM. Y MOTEPIEBILEIO
JIOJKHBI OBITh OCHOBAHHS OIacaThCsl peanu3anuu yrpos3bl. [1o cBoelt KOHCTpyKIUU
JAHHBIN cocTaB (popMaTbHBIN.

CyObeKkTUBHAsE CTOpPOHA TMPECTYIUICHUS XapaKTEPU3yeTCsl TMPSMBIM  YMBICIOM.
BUHOBHBIN OCO3HAeT, YTO MPUMEHSET HACWIIUE B OTHOLICHWH MPEICTABUTENS BIACTU
WIM ero OJIM3KOro, M Xejnaer 3To ciaenarb. OOs3aTeNbHBIMM MpPU3HAKaMU COCTaBa
QIBTEPHATUBHO SIBJISIOTCA JIMOO 1EJh - BOCIPEMATCTBOBATH 3aKOHHOW JIESITEILHOCTH
IpeCTaBUTEINS BIACTH, TUOO MOTUB MECTH 3a HEE€. DTOT BBIBOJ BHITEKAET U3 TOTO, YTO
HAaCWJIME WJIM Yrpo3a €ro IMPUMEHEHHsS COBEpPIIAIOTCS B CBSI3U C BBINOJIHEHUEM
MPEICTABUTENIEM BJIACTUA CBOUX JIOJXKHOCTHBIX 00sI3aHHOCTEH.

CyOBeKT npecTyIUIeHHS - JIUIIO, JOCTUTIIee 16 jeT.

Yacts 2 c1. 318 YK yka3piBaeT KBaNmM(pUUMPYIOUIUN TPU3HAK - TPUMEHEHUE HACHIINA,
OMMACHOIO JJIA >KM3HU WK 30pOBbi. Takoe Hacuiaume MOXKET BBIPA3UThCA B PEaJTbHOM
NPUYMHEHUH BpEJia 3I0POBbI0 PA3IMYHOM TSKECTH, HO OHO MOXKET MU HE MPUYUHUTH
HUKAKOTO BpeZa, HO OBITh CIIOCOOHBIM €ro MPUYUHUTH. B 3TOM cilydyae mpecTyruieHue
Takke OyJeT CUMTaThCsl OKOHYEHHBIM. Hampumep, ecnu motepneBIIuii YBEpHYJICS OT
ylapa IO TO0JIOBE TsDKEIbIM mpeaMeToM. [lo3ToMy HONOJHUTENBHBIM OOBEKTOM
MPECTYIUICHUA, TMpeaycMoTpeHHoro 4. 2 cr. 318 VK, BwICTymamT OOIICCTBEHHBIC
OTHOILIEHUs, oOecneunBaronie Oe30MacHOCTh KU3HU U 3JI0pPOBbS IpeCTaBUTENEH
BJIACTHU U MX OJIM3KUX.

YOUiicTBO M yMBIIUIEHHOE MPUYMHEHUE TSXKKOIO Bpelda 3J0pPOBbIO  TPeOyrOT
CaMOCTOATENbHON KBaJM(PHUKALMKU COOTBETCTBEHHO Mo M. "O" u. 2 ct. 105 (eciam
uckioyaercsa ero kBanudukanus mo ct. 317 YK) u . "a" 4. 2 c1. 111 YK, nockosnbky
TaKO€ HACHUJIME HAKa3bIBAETCS CTPOXKE, YEM IMPECTYIUIEHUE, TPETYCMOTPEHHOE Y. 2 CT.
318 VK.

Ocxkop6iienue npeacrasutens Biactu (ctT. 319 YK).

HenocpenctBeHHbll 00BEKT MPECTYIUICHUS - 3aKOHHAs JEATEIbHOCTh MPEICTABUTENS
BJIACTH. JlOMOJIHUTENBHBIN OOBEKT - €r0 YeCTh U JOCTOUHCTBO.

[ToTeprieBmmM sBISETCST JIO0OW TPEACTABUTENh BIACTH, 3a MCKIIOYCHUEM JIHII,
yKa3aHHbIX B cT. 297 VK.

OObeKTUBHAsE CTOPOHA TMPECTYIUICHHS] COCTOMT B IMYyOJUYHOM  OCKOpPOJIEHUU
MPEACTaBUTEINS BJIACTH MPU WCIIOJHEHUH JOKHOCTHBIX OOS3aHHOCTEHW WM B CBSI3U C
HuMmu. [ToHsiTue ockopOieHus packpeiBaercs npu ananuse ctT. 130 YK.



Jna xBanudukauuu nesaus no ct. 319 YK nHeobxoanmo, 4yToObl ockopOieHue ObLIo
MyOJUYHBIM, T.€. B IPUCYTCTBUU XOTS ObI OJTHOTO Y€JIOBEKA, UM B CPEICTBAX MAaCCOBOM
uH(pOpMaIUK, WIN yTEM BBIBEIIMBAHUS OCKOPOUTENBHBIX TEKCTOB, M300paKEHUHN TaM,
ri€ WX BUASAT Jpyrue, Kpome ocKopOsieHHoro, maroau. OckopOjeHue A0IKHO
COBEPIIATHCA MPU UCIOJHEHUU MPEICTABUTENIEM BJIACTU CBOMX OOS3aHHOCTEW WA HE
IIPY UCTIOJTHEHUH, HO TOTJIa B CBA3U C UX UCIIOJIHEHUEM.

CocraB npecTyrieHus: GopMaabHBIN.

CyObeKkTUBHAsE CTOpPOHA TMPECTYIUICHUS XapaKTEPHU3yeTCsl MPSAMBIM  YMBICIOM.
BuUHOBHBI OCO3HAET, YTO B HENPWIMYHOW (QopMe NyOIUYHO YHIDKAET YeCTh U
JIOCTOMHCTBO TPEJICTAaBUTENSl BJIACTH TPU HCIOJHEHUH UM CBOMX JOJKHOCTHBIX
00s13aHHOCTEH WJTM B CBSI3U C MX UCTIOJTHCHHUEM, U JKEJIAeT 3TO CACIATh.

MoTuB u 1Eeab OCKOPOJICHHUS] TPU UCIOIHEHUU TMPEACTABUTENIEM BJIACTH CBOMX
00s3aHHOCTEH BIIMSHHS Ha KBaTU(UKAIMIO HE OKa3biBatOT. OHM MOTYT YYHUTHIBATHCS
npy Ha3HAYeHWM HakazaHus. OCKOpOJICHWE B CBSI3W C WCIOJHEHHUEM YKa3aHHBIX
00s13aHHOCTEH Tpearnoiaraet Ju0o Ielb - BOCIPENATCTBOBATh UX UCIOJHEHHUIO, JTHOO
MOTHB MECTH 32 UX HCTIOJHEHUE.

CyObeKT npecTyIUIeHus - JIUIO0, TocTuree 16-j1eTHero Bo3pacra.

Pasrnamenue cBemeHuii 0 Mepax O€30MAaCHOCTH, MPUMEHSEMBIX B OTHOLICHUU
JIOJDKHOCTHOTO JIMIA MPAaBOOXPAHUTEIHLHOTO WJIM KOHTpoJIMpyromiero oprada (cr. 320
VYK).

HemnocpencTBeHHblli OOBEKT JAHHOTO TMPECTYIUICHUS - 3aKOHHAs JESTEIbHOCTh
JOJDKHOCTHOTO — JIMIIA  MPABOOXPAHUTEILHOTO WM  KOHTPOJHUPYIOUIErO0  OpraHa.
JlononHuTEeNbHBIA OOBEKT - O€30MACHOCTh YKAa3aHHBIX JUI M UX Onuskux. OHuU
SIBJISTFOTCST TIOTEPITCBIIAMH.

OOBeKTUBHASI CTOPOHA MPECTYIUICHUS 3aKII0YAeTCsl B pasrialleHuy CBEJICHUN 0 Mepax
0€30MacHOCTH, MPUMEHSIEMBIX B OTHOIIICHUU JIOJKHOCTHOTO auna
MPABOOXPAHUTEIILHOTO MJIM KOHTPOJMPYIOIIETO OpraHa, a TakKe ero OJIM3KUX.

[Ton pasrnamieHueM CBeIEHUM O Mepax O€30MacHOCTH TMOHMMAETCSl COOOIIEHHE HX
TpeTheMy JIHILY (XOTSI ObI OTHOMY) YCTHO, Y€pE3 CPE/ICTBA MACCOBOM MHMOPMAITUHN WUITH
J00BIM HMHBIM 00pa3oM. Hampumep, cooOmieH aapec HOBOIO IIOCTOSHHOTO WIIH
BPEMEHHOTO MECTa KHUTEJIbCTBA YKa3aHHBIX JIMII, UX HOBbIE HOMepa TenedoHoB. Criocod
pasriamieHus B ¢T. 320 YK He KOHKpeTU3HUpOBaH.

CocraB nipecTyrieHus: HopMaTbHBIN.

CyObeKTUBHAsE CTOpPOHA TMPECTYIUICHUS XapaKTEPHU3yeTCsl MPSAMBIM  YMBICIOM.
BuHOBHBIN 0OCO3HAET, YTO MPHUAACT OIJIaCKe MeEphl OE30MaCHOCTHU, MPUMEHSEMbIC B
OTHOILICHUH JIOJKHOCTHOTO JIMIA MPABOOXPAHUTEIBHOTO WU KOHTPOJUPYIOUIETO
opraHa, a TakXke ero OJu3KUX, U JKeJlaeT 3To chaenatb. O MpsSIMOM yMBbICIIE
CBUJICTEIILCTBYET 00s13aTeNbHAs 1I€JIb - BOCIPEMNSATCTBOBATh CIYKEOHOU JeATeNbHOCTU
YKa3aHHbBIX JOJPKHOCTHBIX JIUII.

Ecnu cBegenus o Mepax 0e30MacHOCTH pasriaiiaroTcs 0e3 yKkazaHHOU 1€/, HalpuMep
0 MOTHMBY MECTH 3a YK€ BBIIOJHEHHbIC JIOJDKHOCTHBIM JIMIIOM CJY>KEOHbBIC
00s13aHHOCTH, YTOOBI 3aCTaBUTh €T0 MCIBITHIBATH YYBCTBO CTpaxa 3a ce0s M CBOUX
OJIM3KUX, COESTHHOE HeNb3sl KBanupuimpoBath 1mo ct. 320 VK. Takue neicTBust MOTyT
ObITh KBaM(ummpoBansl 1o cr. 137 YK (HapyiieHne HEMPUKOCHOBEHHOCTH YaCTHOMN
JKU3HH).

CyOBbeKT mpecTyIIeHHs - JIUII0, IOCTUTIIIee Bo3pacTta 16 jer.



Ecnu pasriameHue yKa3aHHBIX CBEIEHUN COBEPIIEHO JOKHOCTHBIM JIMLIOM C
WCITOJIb30BAHUEM CITY’)KEOHOTO TIOJIOKEHUS, TO MPU HAIMYUU BCEX IPYTUX MPU3HAKOB
COCTaBa JIOJDKHOCTHOTO TIPECTYIUIEHUS €ro ACHCTBHS JOJDKHBI JOMOJHUTEIBHO
KBaJIU(DUITMPOBATHCSA 110 CTATHSIM O JIOJHDKHOCTHOM MpecTyIuieHuH (CT. ¢T. 285, 286 YK).
Yactp 2 cr. 320 YK npenycmatpuBaeT KBaTu(DUIMPYIOUUN NMPU3HAK - HACTYIUICHHE
TSDKKUX TocnencTBuil. CofiepykaHueM UX MOKET ObITh GU3UUECKUH, MaTepUalIbHbIN WK
MOpaJIbHBII Bpell, NPUUYMHEHHBIM YKa3aHHbIM B 3TOM cTaTbe auuaM. llocnenctBus
MOTYT OBITh BBIPQXXEHBI B TSXKKOM BpEAE 3/10POBBIO, COAKEHHHM JOMa, JJIUTEILHOM
TEPPOPU3UPOBAHUU JIOJIEH MyTEeM MOCTOSHHBIX yrpo3. OHU MoOryT ObITh U B cdepe
CILy’KE€OHOW JESATEIBbHOCTH YKa3aHHBIX JOHKHOCTHBIX JIMI] - U3BSITHE U YHUYTOXKECHUE
BaXXHBIX JOKYMEHTOB, 0€3 KOTOPBIX HEBO3MOXKHO paccieloBaHUE TSHKKOTO HIIM 0CO00
TSPKKOTO MpPECTYIUIEHUs. Bpen MoKeT 3akiatoyaTbCsd M B OOJBIIMX MAaTepUaIbHBIX
3aTparax, KOTOpPhIE MOHECIO TOCYAApCTBO AJisA 0OecreueHus HOBBIX Mep 0€30MacHOCTH.
[To oTHOIIEHUIO K TSKKUM nociaeAcTBUIM (4. 2 ¢T. 320 YK) BUHA MOXKET BhIpaKaThCs U
dbopMe HEOCTOPOKHOCTH, T.€. 3TO MPECTYIJICHHE MOKET UMETh ABe (OpMbI BUHBEL. B
LEJIOM OHO cuuTaercss yMmblnuieHHBIM (cM. c1. 27  VYK). Ilpectynnenue,
npexycmoTrpenHoe cT. 320 YK, HeoO0XoaumMo OTrpaHuYuBaTh OT MPEAYCMOTPEHHOTO CT.
311 YK. Eciu AOMKHOCTHOE JIMIO IMPAaBOOXPAHUTEIBHOIO WM KOHTPOJIUPYIOLIETO
opraHa, BBINOJHSS CBOM CIyKeOHbIE OOSI3aHHOCTH, YYacTBOBAJIO B OTIPABJICHHUU
PaBOCY/IMsl, HAPUMEP MPOKYPOP BHICTYNAl OOBUHUTENIEM, TO pa3TiallicHUEe CBEICHUN
0 Mepax 0e30IacHOCTH, MPUMEHSEMBIX B OTHOLIEHHMM €r0 CaMOro M €ro OJIM3KuX,
COBEPILIEHHOE JTUIIOM, KOTOPOMY 3TH CBEJICHUS OBLIM JOBEPEHBI WJIM CTAJIM U3BECTHHI B
CBSI3M C €r0 CIIy>KEOHOM AesTENbHOCTBIO, TOJKHO KBasMuirpoBatbes 1o cT. 311 YK.
Jlezopranuszanusi JEATEIbHOCTH YUYPEXKICHUW, OO0ECHEUYMBAIOIIUX HU30JSLIUI0  OT
obmectBa (cT. 321 VK).

HenocpencTBeHHbIE OOBEKT MPECTYIUIEHUS - 3aKOHHAs JEATENbHOCTh YUYPEXKICHUM,
00€eCMeYnBAOIINX U3OJISILUI0 OT OOLIECTBA - MECT JIMILIEHUS CBOOOJBI U COJEPIKAHUS
MoJ CTpaxkeH, T.e. UX HOpPMaJbHOE (PYHKIMOHHpPOBAHHWE. J|OMOJHUTENbHBIN OOBEKT -
0€30MacCHOCTh COTPYJHUKOB MECT JIMILEHUS CBOOOJBI U COAEpXaHHs IMOJA CTpaxkeH, a
TaK)K€ OCYXICHHBIX K peaTbHOMY OTOBIBAHUIO JIMINIEHUS CBOOOJBI BCTYNUBIIUM B
3aKOHHYIO CHIJIy IPUTOBOPOM CyZa. Y Ka3aHHBIE JIUIA SBJISAIOTCS MOTEPIEBILINMHU.
OObEeKTHUBHASE CTOPOHA TMPECTYIUICHHWs 3aKJII0YaeTcsl B TPUMEHEHUM HACWIIHS, HE
OMAacCHOTO I KU3HHU WJIM 3J0POBbSl WM YTpo3€ NPUMEHEHHUS] HACWJIMS B OTHOIIEHUU
ocyxaeHHoro (4. 1 cr. 321 YK) wiu B OTHOIIEHWH COTPYJHUKA MECTa JIHIICHUS
CBO0OIbI MJIK MecTa cojiepkanus noj ctpaxkeit (4. 2 ct. 321 YK). Conepxanue yrpossl
B 3aKOHE HE KOHKpPETU3MpOBaHO. CleqoBaTelIbHO, OHA MOYKET UMETh CAMBIN HIUPOKUUN
vana3oH. BUHOBHBIA MOXET yrpoxkarb JIIOObIM (PU3NYECKUM HACWIMEM, TPO3UTh
MPUMEHUTH HACUIIME CaM WM C MOMOUIbIO APYTHX JIUI HEMEJIEHHO 100 B Oyayuiem.
VYrpo3a MoxeT ObITh COBEpIlIEHA KaK Ha TEPPUTOPUU MECT JIMIIEHUS CBOOOIBI W
coJiep KaHMs MO/ CTpa)keH, Tak U 3a ee npeaenamu. [lpu 3ToM y moTeprneBInX JOJKHBI
ObITh OCHOBAHMSI OIacaTbCsl OCYIIECTBIEHUs yrpo3bl. CocTaB MpPeCTYIUICHUS
dbopmanbhbiid. [IpecTyrieHre OKOHYEHO ¢ MOMEHTA MPUMEHEHHUSI YKa3aHHOTO HACHIIHS
WJIU yTPO3BI.

CyObeKTUBHAsE CTOpPOHA TMPECTYIUICHUS XapaKTEPHU3yeTCsl MPSIMBIM  YMBICIOM.
BUHOBHBIN OCO3HAET, YTO MPUMEHSECT HACUIUE WIIM TPO3UT €ro MPUMEHUTh UMEHHO K



COTPYOHUKY MECT JIMIICHHS CBOOOABI HIIM COACPXKAHUS TMOJA CTpaxked 1ubo K
OCYXJECHHOMY, H JKEJIaeT 3TO CAENATh.

[Ipyn nmpuMeHeHUH HACWJIMS WM YTrPO3€ €ro MPUMEHEHHUS K OCYXIECHHOMY BHHOBHBIN
npeciielyeT 1ejdb BOCIPENATCTBOBATh €r0 HUCHPABICHUID WM PYKOBOJCTBYETCS
MOTHUBOM MECTH 3a OKa3aHHOE€ WM COJCHCTBUE aIMUHUCTpAIUU YUYPEKICHUS WU
opraHa yroJIOBHO-MCIOJHUTEIbHOU CUCTEMBI.

Korna Hacunue wim yrpo3a ero NnpUuMEHEHHs] UMEIOT MECTO B OTHOLIEHUU COTPYJIHUKA
MecTa JUIIeHUs] CBOOO I UITM MECTA COJIEP KaHMsl 10T CTpakeil, BAHOBHBIN MpeECIeayeT
1[eJ1b BOCIPEMSITCTBOBATh 3aKOHHOM CITY>KEOHOM JeSTENbHOCTU YKa3aHHOTO COTPYIHHUKA
WIM IEWCTBYET IO MOTHUBY MECTH 32 3Ty JI€ATEIbHOCTb.

CyOBekT mpecTyIUleHHsl - JIMILO, JAOCTHriiee Bo3pacta 16 mer. MM MoxeT OBITH
OCYXJECHHBII, MHOE JINLIO, HAXOASIIEECs MO/ CTPAXKE, JTMO0 APYrol 4eI0BeK.

Yacte 3 cr. 321 VYK npemycmatpuBaeT naBa KBaTU(DUIMPYIONIMX MPU3HAKA
NPECTYIUICHUSI - NPUMEHEHHE HACWUJIUS, ONACHOIO I XKU3HH WU 300pOBbA (CM.
aHaMM3 COCTaBa TPECTYIUICHHWS, mpeaycMoTperHoro 4. 2 cT. 318 VYK), mmbo
npUMEHEeHUuEe Hacwiug (pa3iMYHOM TSDKECTH) WJIM Yrpo3dy €ro IpUMEHEHUS,
COBEpIIIEHHBIE OPraHU30BaHHOM rpynmoi (cM. 4. 3 c1. 35 YK).

lIpecmynnenus, nocsearoujue Ha HeNPUKOCHOBeHHOCMb I 0cydapcmeeHHOU epaHuybl
Poccuiickoii @edepayuu. Hezaxonnoe nepeceuenue [ ocyoapcmeenHoti epanuyol
Poccuiickoii @edepayuu. Opeanusayus Hezaxonnou muepayuu. uxmugHas
pecucmpayus epaxcoanuna Poccuiickoi @edepayuu no mecmy

HemnocpenctBeHHblii  00BbEKT — OOIIECTBEHHBbIC OTHOIIECHUS, OOeCTeUnBaIONINe
HEMPUKOCHOBEHHOCTh ['ocyaapcTBeHHoM rpanuiibl PO B cdepe ee oxpaHbl U Mpomycka
rpaxkaaH.

C OOBEKTHBHOW CTOPOHBI NMPECTYIJICHHE 3aKIIOYACTCSl B COBEPILIEHUHU CIEIYIOIINX
aNbTEpPHATUBHBIX JEUCTBUIl: B mnepecedeHun [ocygapctBeHHOU rpanuisl PO 06e3
JICUCTBUTEIBHBIX JIOKYMEHTOB Ha MpaBO Bbe3na B Pocculickyro ®Denepanuio wWin
BbIe31a U3 Poccuiickoit deneparnuu 1100 6€3 HaIekKaIero pa3peiieHus, NoJIydeHHOTO
B MOPSIZIKE

Mecto coBeplIeHHs NPECTYIUIEHUS 3aKOHOAATENEM CTPOrO  ONPENENIEHO —
I'ocynapctBenHas rpanuna P®, moa KOTOpoW MOHUMAETCS JIMHUS M MPOXOIAIIAs IO
3TOW JIMHUM BEPTHUKAJIBbHASI ITIOBEPXHOCTb, ONPEAEISIIONINE MPENENbl TOCY1apCTBEHHON
TeppuTopuu (CyIv, BOJ, HEJP U BO3AYIIHOTO mpocTpancTBa) Poccuiickoit denepanuu,
T.€. INPOCTPAHCTBEHHBIM TMpeAes JEUCTBHS TOCYJAPCTBEHHOI'O CYBEPEHMTETA
Poccuiickoit @enepanuu. ['ocyaapctBennoi rpanuneil PO sapnsercs rpanuna PCOCP,
3aKpeIIeHHas JEeUCTBYIONIMMH MEXKIyHApPOJHBIMH JOTOBOPAMU U 3aKOHOJATEIbHBIMU
aktamu ObiBiero CCCP; rpanunsl Poccum ¢ compenenbHBIMU TOCYIapCTBAMH, HE
oopmIIeHHBIE B MEXAYHApOIHO- MIPAaBOBOM OTHOILIEHUH, MOJJIEKAT UX JOTOBOPHOMY
3aKpEIUICHUIO.

[IpoxoxaeHne rocyJapCTBEHHOW TPaHUIBl, €CIM HWHOE HE IPEAyCMOTPEHO
MEXIYHApOJAHBIMU JOroBopaMu PD, ycTaHaBIMBaeTCs: a) Ha Cylle — M0 XapaKTEePHbIM
TOYKaM, JIMHUSIM pelibeda Uiu ICHO BUAUMBIM OpUEHTUPaM; 0) Ha MOpe — MO BHEIIHEN
IpaHUlle TeppUTOpUATBHOrO Mops P®D; B) Ha CyJOXOJHBIX peKax — IO CEpeluHE



IaBHOTO (hapBaTepa WIH TAJbBET}' PEeKU; HA HECYJAOXOIHBIX peKaX, PyuybsiX — IO UX
CEepeIMHE WM II0 CEPEIHMHE TJIABHOIO pPYyKaBa PEKHU; HA O0O3€paX M HWHBIX BOJHBIX
00BbEeKTaX — TII0 PaBHOOTCTOSIIEH, CpPEAWHHON, NPSAMOW WM JPYyrod JIMHUU,
coenuHsAoNIe BeIxoAbl ['ocygapcTBeHHOM rpaHUIBI K OeperaMm o3epa WM HHOTO
BOJHOTO 00BbeKkTa. ['ocynapcTBeHHas TpaHulla, TPOXOIAIIAs [0 PEeKe, pyUblo, 03€py UITU
WHOMY BOJIHOMY OOBEKTYy, HE IMepeMEelIaeTCs KaK MpU M3MEHEHMHM OYEepTaHUs HX
OeperoB UM YPOBHS BOJIbI, TaK U IIPU OTKJIOHEHHUH PYCJia PEKH, PyUbs B Ty WJIM UHYIO
CTOPOHY; T') Ha BOJOXPAaHWJIMIIAX THAPOY3JIOB U HHBIX HCKYCCTBEHHBIX BOJHBIX
00BEKTaX — B COOTBETCTBUHM C JIMHHEH ['ocygapcTBEHHOM IpaHUIIbI, MPOXOIUBIIEH HA
MECTHOCTH JO0 €€ 3aTOIUICHMS; J) Ha MOCTaX, IJIOTMHAX U APYTUX COOPYKECHHSX,
MPOXOJSIIUX YEPE3 PEKU, PyUbH, 03€pa U UHBIC BOJAHBIE OOBEKTHI, IO CEPEUHE ITUX
COOPYKEHUM WJIM TI0 HX TEXHOJOTMYECKOM OCH HE3aBHCUMO OT TPOXOKICHHUS
['ocynapcTBEHHOM IpaHULIBI HA BOJIE.

Croco6 mepecedeHus] TPAHUIIBI HE MMEET 3HAYCHHUs, OH MOXKET 3aKII0YaThCs KaK BO
Bbe3sle B Poccuiickyto @enepanuio, Tak U B Bbie3ne u3 Poccuiickonn Denepanuu,
repexone, nepeiere 1'ocy1apcTBEHHON TpaHuLlbl U Jp.

CocTaB mpecTyIUICHUS OTHOCUTCSI K KaTeropuu (HOpMasibHBIX, IOITOMY MPECTYILJICHUE
CUMTAETCS] OKOHYCHHBIM C MOMEHTa (PaKTHYECKOro mnepeceueHus [ ocynapcTBEHHOM
rpanuiibl PO (cyxomyTHOHM, BOJHOM WM BO3IYyIIHOW). B ciyuyae ecnu mepeceueHue
IPaHULIbl HE COCTOSJIOCH IO NPUYMHAM, HE 3aBUCSIIIMM OT BOJIM BHHOBHOTO JIMIA
(HampuMep, IPECTYIHUK ObLT 3aJIep>KaH B MOMEHT MPEO0JICHUSI KOHTPOJIbHO-CIIEI0BOM
MOJIOCHI), TAKUE IEUCTBUS KBATU(PUIIUPYIOTCA KaK MOKYIICHUE HA TPECTYIICHUE
CyOnbekT o0uuit — BMeHsiemoe GU3UYECKoe JUI0, AocTuriiee 16 Jer.

Yacte 2 cr. 322 YK P® mnpenycmaTpuBaeT OTBETCTBEHHOCTh 3a IIEPECEUCHHUE
['ocynapctBennou rpanunsl PO npu Bbe3ne B Poccuiickyro @enepanuio MHOCTPAHHBIM
rpaXJIaHUHOM WJIM JIMIOM 03 TpaXkJaaHCTBa, BbE3J KOTOpbIM B Poccuiickyro
denepanuioo  3aBEAOMO  JUISI BHHOBHOTO HE  pa3pelieH 10  OCHOBAHMSM,
IIPEAYCMOTPEHHBIM 3akoHOomaTenscTBOM P®. B cr. 27 ®enepanbHOro 3akoHa OT
15.07.1996 Ne 114-®3 «O mopsake Bwie3na u3 Poccuiickoit deaepanuu U Bhe3aa B
Pocculickyro denepannio» MpelyCMOTPEHBI Cilydyad 3amnpeTra Bbe3aa B PoccuiicKyro
denepaliio HHOCTpAaHHOMY TPaKJAHUHY WU JIUILY 0€3 TPakJaHCTBA.

B 4. 3 ct. 322 YK P® npenycMoTpeHa OTBETCTBEHHOCTh 3a AESIHUS, IPEIYCMOTPEHHbBIE
4. 1 u 2 HacTosimed cTaThbW, COBEPIICHHBIE TPYNIOW JUIl MO MPEIBAPUTEIBHOMY
CTOBOPY WJIM OPTaHU30BAHHOW TPYMIMON MO0 ¢ TPUMEHEHUEM HACUIINS UM C YIPO30U
ero npumeHenus. llepBoie nBa npusHaka packpsiBaoTca B CT. 35 YK PO. [lonsaruem
HacWIvs, yKazaHHoro B 4. 3 cr. 322 VK P®, oxBaThIBalOTCS CIy4aW YMBILIJIEHHOIO
IIPUYMHEHUS] CPEAHEN TSKECTHM M JIETKOrO Bpela 3J0pPOBbIO yenoBeKa. B ciywae
YMBIIUICHHOTO TPUYMHEHUS TSDKKOTO Bpella 370pPOBbIO0 MOTEPIEBIIEMY HEO0O0XOoauMa
JOTIOJIHUTENIbHASL KBATU(UKALIUS IO COBOKYITHOCTH cO CT. 111 YK P®.

B cootrBerctBUM ¢ mpumedanueM K cT. 322 YK P® neiicTBue HACTOSIIEH CTaTbu HE
pacnpocTpaHsieTcsl Ha ciydau npuObiTusi B Poccuiickyro dexnepaiuio ¢ HapylieHUEM
mpaBui IepecedeHus | ocynapcTBeHHOM rpaHuibl PO MHOCTpaHHBIX Tpa)KIaH U JIULL
0e3 rpakJaHCTBA JIJIsl UCTIOIB30BAHUS TIPaBa MOJIUTUYECKOTO YOSKHIIA B COOTBETCTBUU
¢ Koncrturyunen PO®, eciin B ACUCTBUAX STHUX JIMI HE COJIEPKUTCA MHOTO COCTaBa
MPECTYIUICHUS



OO0beKT npecTyryieHnsT — aBTOPUTET TOCYAApPCTBEHHOro CTpos Pocculickoit
denepaunm.

Ilpeomemom NaHHOTO MPECTYIUICHUS MOTYT OBITh CUMBOJIBI TOCYJaPCTBEHHOCTH —
['ocynapctBennsiii Tep0 u ['ocynapcTBennsiit diar Poccuiickoin @eaepamnmm.

B cootBercTBum co cr. 70 Koncturyunu Poccurickont @enepanuu ['ocynapcTBeHHBIN
dbnar u T'ocymapctBennbiii repd Poccuiickoit deaepannn, uX OMUCAHUE W TOPSIIOK
Oo(pUIIMaTBFHOTO HCIIONIb30BAHMS YCTAHABIMUBAIOTCS (eepaIbHBIM KOHCTUTYIIHOHHBIM
3aKOHOM. TakoW 3aKOH O TOCYJAapCTBEHHOM CHMBOJIMKE IOKa HE IPHUHAT, a CTATyC
[l'ocymapctBennoro ¢mara u [ocymapctBeHHoro repba ompenenen Ilomoxenuem,
yTBepxkIAeHHbIM yKa3zaMu [Ipesunenrta Poccniickon denepannn.

T'ocyoapcmeennsiii ¢honae Poccuu — 3T0 NpSIMOYTOJIBHOE MOJOTHUILE, COCTOSIIEE U3
TpeX paBHOBEIUKUX TOPU3OHTAIBHBIX TMOJOC 0€lIoro, CHHEr0O W  KPacHOTO
uBeta. [ ocyoapcmeennulil 2ep6 peNiCTaBisieT coO0M JIBYTJIaBOTO OpJia, MOMEIEHHOTO
Ha KPAacCHOM repajibIUYeCKOM IIUTE, HaJ opjioM — Tpu KopoHsl Iletpa Benukoro, B
Janax opJjia — CKHIIETp W JIep’KaBa, Ha TPYAW OpJia Ha KpPacHOM IIUTE — BCAJIHUK,
MOpaXKAIOIIUNA KOMbeM JpakoHa. ['ep0d sBIsieTCs rocyJapCTBEHHOM CHMBOJIMKOW, OH
M300paKEH Ha MeyaTsX, OJaHKax, IEHEKHbIX 3HaKax rocy/1apcTBa.

O0beKTHBHAA CTOPOHA PACCMAaTPUBAEMOTO MPECTYIUICHHUS BBIPAXKACTCA JIMILb
B delicmeusx, KOTOpble  OCKBEPHSIIOT CHMBOJIBI rocyAapcTBeHHocTH. K Takum
JNEUCTBUSM JOJKHBI OBITh OTHECEHBI C)kuraHue repdba u ¢ara, UX CpBIBaHHUE,
MOBPEXJICHUE, YHUUTOKEHUE, UCKAKEHHE I[BETA, HAHECEHWE HAa HUX OCKBEPHSIOLIUX
3HAKOB, KaKUX-JIUOO HAJNUCEH, TONTAHUE UX U T. Il. Y Ka3aHHbIE JIEUCTBHS MOTYT OBITh
COBEpIIEHBI MpU OONBIIOM CKOIUIEHMM Hapojaa jaubo TaitHo. 1 B TOM, M B JIpyrom
cilly4ae JIOJDKEH NPOSBUTHCS MPU3HAK nyOauyHOCmuy dTUX JNeucTBuil. [{ns maHHOTO
MPECTYIUICHUSI XapaKTEpHO MPOSIBIIEHUE HEYBAXKUTEIBHOIO OTHOUIEHUS K CHUMBOJIAM
rocyJapCTBEHHOCTH. HeyBaxkeHHME K CHMMBOJAM BBIPAKAETCS B HAJPYratrelibCTBE Haj
HUMH, KOTOpOE€ HaOMrofaeTcs rpaxkaaHamMu (b0 caMu JEHCTBUSA, TUOO MOCIEACTBUS,
CBUJIETEIHCTBYIOIINE O HAAPYraTreIhCTBE HaJ CUMBOJAMHU TocynapcTBeHHOCTH). Ecmu
JEUCTBUSL U TOCIEIACTBUS OCTAIOTCSI HUKOMY HE WM3BECTHBIMH, TO HEJIb35l TOBOPHUTH O
COCTOSIBIIEMCSI ~ HaJpyraTeiabCcTBE. B TakoM  cilydyae  MHpecTylUIeHHEe  He
OYyIEeT OKOHUEHHbBIM.

Cy0ObeKkTHBHAsi  CTOPOHA JJAHHOTO  MPECTYIUICHUS  XapaKTEPU3YETCS npambiM
ymulciom. BUHOBHBIM OCO3HaeT, 4YTO YYMHSET HAJpYyraTreiabCTBO HaJa CHUMBOJAMU
rocynapctBeHHOCTH Poccuiickonn denepanyn, v )KenaeT OCKBEPHUTH 3TH CUMBOJIBL. [t
KBaTU(UKAMK  COJESIHHOTO MO  CT. 329 YK He wuMmeeT  3HaucHHUS,
KaKUMH MOMU8aMu PyKOBOJCTBOBAJICS BUHOBHBIN. OHAKO €CJIM BUHOBHBIN MOXHUILAET
draar B miesx oOpamieHus: €ro B CBOI0 COOCTBEHHOCTh M3 KOPBICTHBIX MOOYXACHUH, TO
COJICSTHHOE CJIeIyeT KBanu(uIUpoBaTh Kak kpaxy mo cT. 158 VK. Eciu B ocHoBe
COJICSTHHOTO JIS)KAJIU XYJIUTAHCKWE MOTHBBI, & YHUUTOXKCHUE WA MTOBpEeXIeHue (iara,
repba ObUIO CIIOCOOOM BBIpAKEHHUS SIBHOTO HEYBaXKEHHUSI K OOIIECTBY, TO COJACSIHHOE
cienyeT kBanuduimponaTh 1o cr. 213 (xynmuranctso) u ct. 329 YK. HagpyratenscTBo
Haj ['ocynapctBenHbM (priarom wim ['ocygapcTBEHHBIM TepOOM MOXKET OBITH (hOpMOI
NPU3bIBA K HACUJIbCTBEHHOMY U3MEHEHHIO KOHCTUTYLIMOHHOTO CTpos. B nanHOM cityyae



BUHOBHBI JIOJDKEH TIPUBJICKAThCS K YrOJOBHOM OTBETCTBEHHOCTH TaKXe II0
coBoKymmHOCTH cT. 280 u 329 YK

Cy0beKTOM JaHHOTO MPECTYIUICHUS MOTYT OBITh TpakaaHe Poccuu, MHOCTpaHHBIC
rpakaaHe M Jinia 0e3 rpakKIaHCTBa, JOCTUTIIHE 16-JIeTHEro Bo3pacra.

IIpecmynnenus, HanpagnenHvle HA NOPAOOK NPU3LIBA HA BOCHHYIO U AJIbMEPHAMUBHYIO
2PAACOAHCKYI0 CYHCOY. VKIOHeHUe om npoXoicOeHUss 60eHHOU U ANbMePHAMUBHO
2PAACOAHCKOU CYHCOBL

3amurta OrteyecTBa SBISETCS JOJITOM M O00S3aHHOCTHIO TpaxkaaHuHa Poccuiickoit
@Oenepanun. B ciywae ecnu yOexACHHMSIM UM BEPOMCIOBENAHHMIO Tpa)JIaHUHA
MPOTUBOPEUYUT HECEHUE BOCHHOM CITY»Obl, 8 TAK)KE B MHBIX YCTAHOBIIEHHBIX (peiepanbHbIM
3aKOHOM CIIy4asiX OH UMEeT IPaBO Ha 3aMEHy €€ aJbTepHATUBHOW IPakJIaHCKOU CityxkO00ii
(ct. 59 Koncrutymuu PO).

B coorBerctBun co cr. 328 VYK yKIOHEHHE OT NPOXOXKACHUS BOEHHOW WIH
aJIbTEPHATUBHOM TPaXKIaHCKOM CITyKObI IPU3HAETCS MPECTYIUICHHEM HEOOJBIION TAKECTH
(4. 1 ct. 16 VK).

O0beKTOM JAHHOTO PECTYILICHUS SABIIIETCSL YCMAHOBNEHHbIU .NOPsA00K
komniekmoganus Boopyswcennvix Cun Poccutickou @eodepayuu. HopMaTUBHBIM aKTOM,
PETUCTPUPYIOIIUM TOPSIOK HECEHUsI BOCHHOM CITy>KOBbI M KOMILJIEKTOBaHUsI BoOpy KeHHBIX
Cun, sBisiercst 3akoH PO "O06 o6opone” ot 24 centsiops 1992 r. u 3akon PO "O BouHCcKOU
00s13aHHOCTH U BOeHHOH ciry>x0e" oT 11 deBpans 1993 r.

CornacHo 3akoHy "O BOMHCKOM OOS3aHHOCTM M BOCHHOW Cilyx0e" mnpu3bpiBy Ha
BOCHHYIO CITy)kOy momiexxar rpaxkaane Poccuiickoit ®emeparny, MYy>KCKOTO IIojia B
BO3pacte OoT 18 1o 27 meT, cocTose Ui 00sS3aHHbIE COCTOSATH HA BOMHCKOM yueTe, He
MMEIOIIIKE TTpaBa Ha OCBOOOKICHNE WIM OTCPOUYKY OT IPU3bIBA HA BOCHHYIO CITYKOy.

OT mpu3biBa Ha BOGHHYIO CIYXOy 0c8obocoaromcs NpU3HAHHBIE HE TOAHBIMH WM
OTPaHMYEHHO TOJHBIMU K BOCHHOH CIy>KO€ MO0 COCTOSIHUIO 3JI0POBBS; MPOXOSIINE WIN
NPOLIEAIINE BOCHHYIO WM aJIbTEPHATUBHYIO TPaXJaHCKYIO CIIyKOy; MpoIIene
BOCHHYIO CITy>KOY B BOOPY>KEHHBIX CHJIaX JIPYTrOro TOCYAapCTBA; UMEIOIINE HE CHITYIO WM
HE TIOTAIIEHHYIO0 CYyJAMMOCTh 32 COBEPIIEHUE TSKKOTO MPECTYIUICHUS; TpakIaHWH, Opat
KOTOPOTO MOTUO UK YMEP BO BpeMsl POXOKICHHUSI BOGHHOM CITYKObI 110 PU3BIBY.

[Ipu3biB Ha MAEUCTBUTENBHYIO BOEHHYIO Ciyxk0y oOBsBiserca Yka3zom Ilpesmpenra
Poccuiickoii .Denepanii B CPOKH, YCTAHOBIEHHbIE CT. 22 3akoHa O BOUHCKOM
00s13aHHOCTH U BOSHHOM CITy>k0e.

OTcpouka MpeAoCTaBIAETCS JUILY MPU3BIBHOTO BO3PACTa, €CIIM OHO MIPU3HAHO BPEMEHHO
HE TOAHBIM K BOCHHOW CIIY>KO€ MO COCTOSIHUIO 370POBBS; 3aHATOMY YXOJOM 3a UYJICHOM
CEMbH, HYXIAIOUIMMCSI B IIOCTOSTHHOM MOMOIIM, IPU OTCYTCTBUM JPYTHUX JIMII, 00S3aHHBIX
MO0 3aKOHY JIOCTaBJIATh yKa3aHHOMY 4YJICHY CEMbH COJACpXKaHUE U 3a00TUTHCS O HEM;
uMeroIneMy peOeHKa, BOCIUTBIBAEMOTOo 0€3 MaTepH; MMEIOIIeMy JBYX W Oojee JeTei;
uMeronieMy peOeHka B Bo3pacTe 10 3 JIeT, MaTb KOTOPOTO MMEET, KpOME HEro, IByX U
Oosee aeteil B BO3pacTe A0 8§ JIET U BOCIUTHIBAET UX 0€3 My)Ka; B OTHOLIEHUU KOTOPOTO
BO30Y)KJICHO YTOJIOBHOE JIE€JIO; BIIEPBBIE OOydYarolmeMyCsi Ha JHEBHOM OTACIICHUU B
00pa3oBaTeIbHOM  YUPEXKICHUM  npodeccuoHalbHOro  oOpa3zoBaHud.  OTcpouka



MPEAOCTABISAETCA U B HEKOTOPBIX JAPYTHUX CIy4dasX, YKa3aHHbIX B 3akoHe "O BOMHCKOU
00s13aHHOCTH ¥ BOCHHOM CITyx)0e".

Boennas cnysicboa — 310 0COOBIA BUJ TOCYJApPCTBEHHOM CIY>KObI B BoopyKeHHBIX
Cunax P®, B apyrux Boiickax, opraHax BHEIIHEW pa3BeJKu U B (penepanbHBIX OpraHax
rocymapctBeHHou Oe3omacHoctd (4. 1 cr. 35 3akona "O BOMHCKOW OOS3aHHOCTH U
BoeHHOW cmyx0e"). Ilomoxenue 3akoHa, TpeaycMaTPHUBAIONIUME AIbTEPHATUBHYIO
TPAXKJIAHCKYIO CITyKOY, TIOJKHBI ObITH BBE/ICHBI B JISHCTBUE ClIeMaIbHBIM 3akoHOM P® 00
aIIbTEPHATUBHOM TPAXIAHCKON cITy>k0€, KOTOPBIH /10 CHX MOp HE MPUHST.

OO0beKTHBHAsI CTOPOHA YKAa3aHHOTO MPECTYIUIEHUSI COCTOUT B YKJIOHEHHUU OT IPU3bIBA
Ha BOeHHyI cayx0y (4. 1 cr. 328 VK) wimm B YyKJIOHEHMH OT MPOXOXKICHUS
aNbTEPHATUBHOU IPaXKIaHCKOM CiTy>kObI (4. 2 cT. 328 YK).

[lon yknonenuem om npuszviéa Ha 60eHHYIO CIYyxcOy IOHUMaeTcsl HesiBKa 0e3
YBAXUTENbHBIX MPUYMH HAa MPU3BIBHOM IMYyHKT B CPOK, MPEAYCMOTPEHHBIH B IPHUKa3e
BOCGHHOTO Komuccapa. B coorBerctBum ¢ 3akoHoM "O BOMHCKO#M OOS3aHHOCTH W BOSHHOU
ciyx6e" (CT. 6) YKIOHEHHE OT MPU3bIBA HA BOCHHYIO CIIYKOYy HE MOXET ObITh OCHOBAaHUEM
JUIsl TIPUBJICYEHUS K YIOJOBHOM OTBETCTBEHHOCTH, €CJIM HMEIM MECTO CIIEAYIOIINE
oOcrosiTenbcTBA: 3a00JIeBaHME WJIM YBEUbE TPaKIaHWHA, CBA3aHHBIE C YTpaTou
TPYJIOCIIOCOOHOCTH; TSAKEIOE COCTOSIHUE 3[0POBbS WM CMEPTh OJIM3KOTO POACTBEHHUKA
OPU3bIBHUKA WM JIMIA, HA BOCIUTAaHUM KOTOPOTO OH HaXOAWICS; MNPENATCTBUS
CTUXUUHOTO XapaKTepa, JUIIUBIINE TPaXXTaHHHA BO3MOXXHOCTH SIBUTHCSI BOBPEMS K MECTY
cbopa; WHBIE OOCTOATENHCTBA, KOTOPHIE MOTYT OBITh MPHU3HAHBI CYJOM )8ANCUMETbHOU
NPUYUHOU.

VkioHenue oOT y4eOHBIX WM TIOBEPOYHBIX COOpPOB WJIM BOUMHCKOTO Yyd4eTa
NPECTYIJICHUEM HE CUYWTAeTCs, 3a JIaHHbIE JESHUS MOXET HACTyNUTh JIMIIb
aJIMUHHUCTPATUBHASI OTBETCTBEHHOCTD.

[Ipectynnenue, npexycmorpeHHoe 4. 1 cr. 328 VYK, crnemyer cuutarh OKOHYEHHbIM B
MOMEHT HEABKM NPU3BIBHHKA B yKa3aHHBIA CPOK K MeCTy cOopa 0e3 yBaKUTEIbHBIX
NPUYUH WK B MOMEHT OCBOOOXKIIEHHUS OT MpPH3bIBA Ha BOCHHYIO CIYXKOY B pe3ylibTaTe
MOJJICIKN TOKYMEHTOB JIMOO MCIIOJIb30BAHUS 3aBEOMO TMOJIOKHOTO JOKyMeHTa. B atux
ClIy4asix BAHOBHBIN JOJIKEH OBITh IPHUBJICUEH K YTOJIOBHOW OTBETCTBEHHOCTH HE TOJIHKO TIO
q. 1 cr. 328 VK, HO n mo cr. 327 YK. Eciu nMI0 YKJIOHSETCS OT BBIIIOJIHEHUS
00s13aHHOCTEW BOEHHOCTYXalllero, OyAy4d MPU3BaHHBIM Ha BOCHHYIO CIIykOy, TO OHO
MO>XET HECTH OTBETCTBEHHOCTH 3a MPECTYIUICHHE MPOTUB BOCHHOW CIyX,OblI 1O CT. 322,
337,338,339 VK.

B 4. 2 cr. 328 VK mpeaycMoTpeHa yrojloBHas OTBETCTBEHHOCTb 3a YKJIOHEHHE OT
MIPOXOXK/ICHUS aTbTEPHATUBHON TPAXKIAHCKOM CITyKOBI JINI, OCBOOOKICHHBIX OT BOCHHOU
CILy XOBL.

VYuuTsiBast, YTO JO CUX MOP MOPSIOK OCBOOOXKACHHSI OT BOGHHOM CIIyObl, IpH3bIBa Ha
AIBTEPHATUBHYIO TPAXIAHCKYIO CIIykOy, €€ CPOK, MECTO W TOPSAIOK MPOXOKIACHHUS HE
yperyiIupoBaHbl (eepaibHbIM 3aKOHOM, TOBOPUTH OO0 YCJIOBHSIX OTBETCTBEHHOCTH 32
YKJIOHEHHE OT MPOXOKIACHUS 3TON CIIyKObI OBLIIO ObI MPEXKACBPEMEHHBIM.

Cy0beKTHBHAsI CTOPOHA NPECTYIUICHUs, MpeaycMoTpenHoro 4. 1 cr. 328 VK,
XapaKTEPU3YETCS NPAMbIM  YMbICIOM. BUHOBHBI OCO3HA€T, YTO OH YKJIOHSAETCA OT
Npu3biBa Ha BOEHHYIO CIyXOy, W JKeJlaeT 3Toro. Momuevl JAHHOTO MPECTYIUICHUS HE
UMEIOT 3HAUCHHUA JJIA PEIICHUs BOMpoca 00 YroJIOBHOM OTBETCTBEHHOCTH. OJHAKO eciiu
MOTHBOM YKJIOHEHHUs OyAeT yOeKIeHHUE .UJIH BEPOHCIIOBEIaHNE, KOTOPBIM MPOTUBOPEUUT
HECEHUE BOCHHOHN CIY>KObI, TO TPaKJAaHUH HE MOXET OBbITh MPHUBJICUYEH K YTrOJIOBHOU



oTBeTcTBEHHOCTH. CyneOHOM TMpakTUKE YK€ HU3BECTHbl TaKUe MPEleleHThl, KOrjaa
IPaKJaHUH OCBOOOKIAJICS OT YTrOJIOBHOM OTBETCTBEHHOCTH 3a YKJIIOHEHUE OT IpHU3bIBA Ha
BOEHHYIO CIIykO0Y, 00yCJIIOBJIEHHOTO €T0 BEPOUCIIOBEIAHUEM.

Cy0beKTOM JaHHOTO NPECTYIUICHHS SBIsIETCS TrpaxaaHuH Poccuiickoit ®enepauuu,
MY>KCKOTO T0ja, MPHU3bIBHOTO Bo3pacta (or 18 g0 27 ner), MpU3HAHHBIA TOAHBIM K
BOEHHOM cITy’k0€ U HE MMEIOITNI OTCPOUKH

Ilpecmynnenus, hanpasnennvle Ha NOPIOOK 0OpaeHUs OYUYUATLHBIX OOKYMEHMO8 U
eocyoapcmeenHuvlx Hazpad. Ilpuobpemenue unu cobim ouyuarbHLIX OOKYMEHMO8 U
2ocyoapcmeennvix Haepao. Iloxuwenue unu nospexcoenue 00OKyMeHmos, Wmamnos, neuamei iuoo
noxuweHue aKkyusHvlx Mapox, CNeYUuaIbHbiX MApOK Ul 3HaK08 coomeemcmsus. Henpasomepnoe
3aena0enue 20Cy0apCmeeHHbIM PecUCMpPayuOHHbIM 3HAKOM MPAHCnopmuo2o cpedcmsa. Iloooenxa
UIU YHUYMOIICEHUE UOSHMUPDUKAYUOHHO20 HOMePA MPaHCnopmuo2o cpedcmaa. Ilodoenxa,
uzeomosieHue Ui covim no0OeIbHbIX OOKYMEHMO8, 20CYOAPCMBEHHbIX HA2PAO, WMAMNO08, neyamell,
onanxos. Hzeomoenenue, cobim no00eIbHbIX AKYUZHBIX MAPOK, CHeYUAIbHBIX MAPOK UL 3HAKOS8
coomeemcmausi b0 ux ucnoavzosarue. Iloodeika 0OKyMeHmos Ha J1eKapCcmeeHHble Cpeocmaa uil
MeOuYUHCKUe uzoeaus Ulu YnaKkoeKu 1eKapCmeeHHbIX CpeoCcms uiu MeOUYUHCKUX U30enUl.

HezakoHnHbie mpruoOpeTeHre Uin cObIT OPUIUATIBHBIX TOKYMEHTOB, MPEI0CTaBIISIONINX
npaBa WIKM OCBOOOXKIAIOMIMX OT OO0S3aHHOCTEH, a TaKXKe TOCYIapCTBEHHBIX Harpaj
Poccuiickonn  ®enepaumu, PCOCP, CCCP — 3akoHOmareneM OTHECEHO K
MPECTYIUICHUSM HEOOIBIITON TSKECTH.

Obwecmeennas onacHocmy — 3aKIIOYAETCS B TOM, YTO O3TH JACHCTBHUS HApyLIAIOT
YCTaHOBJICHHBIN MOPSAJOK BEJACHHS O(PUIMATBHOW JTOKYMEHTALIMU U MOTYT NPUYUHUTH
Bpell HOPMaJbHOW JEATEIBHOCTH OPraHOB TIOCYIApCTBEHHOM BJIAaCTM W OPraHOB
MECTHOI'O CaMOYMpAaBJIEHUS, TOCYJAAPCTBEHHBIX WU OOIECTBEHHBIX MPEANPUATHH,
YUpEXKACHUHN, a TakKe MOBJeYb 3a COOOM HapylleHUE MpaB M 3aKOHHBIX MHTEPECOB
rpaxaad. [loxuiieHHble TpeIMeTbl MOTYT OBITh HCIIOJIB30BaHbI ISl COBEPLICHUS
JIPYTUX, B TOM YHUCJIE U TSKKHUX MPECTYIIICHUH.

Henocpeocmeennwiti  06vexm TpecTyIJIeHUss  —  OOIIECTBEHHBIE  OTHOIICHUS,
oOecreynBaIe HOPMAJIbHYIO ACSTEIHHOCTh OPTaHOB TOCY/IAPCTBEHHON BIACTH U
OpraHOB MECTHOTO CaMOYIIPaBJIEHUS B YaCTU TOpsAKa oOpamieHus ¢ JOKyMEHTaMH,
roCy1apCTBEHHBIMU HArpaJiaMy U 3aKOHHBIE MHTEPECHI TPAXKIAH U FOPUANYECKUX JIUILI.

IIpeameTom npecTyryieHUs SBISIIOTCS: O(UIIMAIbHBIE JOKYMEHTBI, MPEICTABISIONINEC
npaBa WM OCBOOOXKAAIOUIME OT OO0SA3aHHOCTEW; TOCyIapCTBEHHbIE Harpaiabl PO,
PC®CP u CCCP, KoTOpBIE SABJISIOTCS HACTOSITUMHM, TTOATUHHBIMH.

Obvexmuenas cmopoxa PECTYTUICHUS BRIPAXKAETCS B HE3aKOHHOM MPUOOPETCHUH WITH
cObITe OQUITMATBHBIX JOKYMEHTOB, MPEAOCTABIISIIONIMX MPaBa U OCBOOOXKIAIONIUX OT
o0s13aHHOCTEM, a Takxke rocyaapcTBeHHbix Harpag PO, PCOCP u CCCP.

Cnioco6 coBepIieHUsT MOXET OBITh Pa3IMUHBIM U Ha KBaTU(HUKALMIO HE OKa3bIBAET
BIIUSIHUSL.

Cocmag npecmynienus no ceoeti KOHCMpyKyuu — GOpMaIbHbIN.



Cybvexmugnas cmopoHa NPECTYIICHUS XapaKTEPU3YETCsl MPSIMbIM YMBICIIOM.
Cybvexm npecmyn.ienus — GU3NIECKOE, BMEHsIEMOE JIUII0, JOCTUTIIEee Bo3pacTa 16 ner.

OTBETCTBEHHOCTH TMOMJIEKUT W TOT, KTO COBIBa€T O(PUUMAIBHBIA JIOKYMEHT,
rOCy/IapCTBEHHYIO Harpaiy, U TOT, KTO UX mpuodperaeT. He nmeer 3HaueHus, yka3aHo
JM B JOKYMEHTE JMIO, KOTOPOMY OH BBIJIaH, IOCKOJBbKY BO3MOXHO OOMaHHOE
UCIIOJIb30BaHUE TAKOTO JOKYMEHTa KaK ¢ M3MEHEHHEM ero Tekcra (MOoJIor), Tak u 0e3
WU3MEHEHMUS.

Cr. 325. Iloxuenne WM MOBpPeXKIeHHE NJOKYMEHTOB, ITAMIIOB, IeYyaTei, 100
NMOXHUIIlEHHE MAapPOK aKIMU3HOr0 cOopa, CHeHUAJbHBIX MApPOK WM 3HAKOB
COOTBETCTBHA.

B 3aBucuMoOcTH OT peaMeTa XUIISHHs 3aKOHOATENh BBIICISACT TP CAMOCTOSTETHHBIX
U TOXJIECCTBCHHBIX COCTaBa IMPECTYIUICHUS, KOTOPHIE OTHOCHUT K HPECTYIUICHUSAM
HEOOJIBIION TKECTH:

1. TloxumieHue, YHUUYTOKEHUE, TOBPEKICHUE WIH COKPBITHE O(UIIMATBHBIX
JIOKYMEHTOB, IITAMIIOB WJIM ME€YaTEH, COBEPIIEHHbIC U3 KOPBICTHOM WJIA MHOM JIUYHOU
3aMHTEPECOBAHHOCTH.

2. Iloxuienue y rpakJaHMHA NACIIOPTa WIM APYTrOro BaKHOIO JIMYHOTO TOKYMEHTA.

3. ITloxuiieHne MapoK akKIU3HOro cOopa, CHEUalbHBIX MapoOK WM 3HAKOB
COOTBETCTBHS, 3ALIUILECHHBIX OT OIJIEIOK.

Obwecmeennas onacHocms 3TUX JIESHUN 3aKIIOYAaeTCss B TOM, YTO O3TH JACUCTBUSA
HapyIIalOT YCTaHOBJICHHBIN MOPAIOK BeleHUs O(ULMATbHON TOKYMEHTAlUd U MOTYT
IPUYUHUTH BpEJ HOPMAJIBHON JEATEIBHOCTH OPraHOB TIOCYJApCTBEHHOW BIJIACTH U
OPraHOB MECTHOI'O  CaMOYIIPaBJICHHS, TOCYJAapPCTBEHHBIX WU  OOIIECTBEHHBIX
NPEANPUATHAN, YIPEKISHUM, a TaKKe MOBJICUb 3a cOO0M HapyIICHUE MpaB M 3aKOHHBIX
UHTEPECOB TpaXkJaH, a IOXUIIEHHbIE MPEAMETbl MOTYT HCIIOIb30BaThCS  JUIS
COBEPILEHHUS UHBIX, 00JIee TSKKHUX MPECTYIIICHUHN (HampuMep, XUILIEHHH ).

Henocpeocmeennwviti  06vexkm  — OOLLIECTBEHHbIE  OTHOIICHHS, 00ECIEUMBAIOIINE
HOPMAaJIbHYIO JESATEIBHOCTh OPraHOB T'OCYJIAapCTBEHHOM BJIACTH W OPraHOB MECTHOTO
caMOyIIpaBJlieHUsl, OOecleunBaroIas yCTAHOBJICHHBIH TMOPSIOK  OOpalieHust C
JOKyMEHTaMH, IITaMIaMu, T[e4aTsiMd, MapKaMH akKIM3HOrO cOopa, 3HaKaMu
COOTBETCTBHSI, a TAKKE MPaBa U 3aKOHHBIE HHTEPECHI IPA’KIaH U IOPUIUYECCKUX JIUII.

IIpeaMeToMm MpecTyrieHus SIBJISIIOTCS:
a) M0 YaCTU MepBOM — O(UIIMATBHBIC TOKYMEHTBI, ITAMIIbI, TI€YaTH;

0) 1o YacTu BTOPOW — MAaCHOPT WM JPYrol BaXKHBIN JTUYHBIN JOKYMEHT;



B) MO YacTU TPETbe — MapKH aKIHU3HOro cOopa, CHelnHuadbHble MapKd WA 3HAKH
COOTBETCTBHS, 3aLUIIEHHBIE OT IOIIEIIOK.

JIOKyMeHT — JTio0ble MUChbMEHHBbIE O(UIIMANIbHBIE AKThI, KOTOPBIMH YIOCTOBEPSIOTCS
(bakThl, UMEIOIIUE IOPUINIECKOE 3HAUCHHE.

CrneumanbHble JOKYMEHTBI — 3TO HCXOJSIIME OT OPraHOB BJIACTH WJIH YNPaBICHUS
700 HE W3 TOCYJAapCTBEHHBIX OpraHU3aIlMii B Mpeaenax WX KOMIICTCHIIMH, a TaKkKe
aJApECOBAHHBIE UM.

Iramnel —nevyatHas ¢opma (KIMIIE) € MHUCHbMEHHBIM TEKCTOM, B KOTOPOM
coJlepkUTcsl MHGOpMaIMsl 0 HAUMEHOBAHUU OpPTaHU3AlNM, YUYPEKICHUS, €ro MecCTe
HAXOXKJEHUS, BEJJOMCTBEHHOHN MPUHAJIC)KHOCTH, OPraHU3aMOHHO-TIPABOBOM (opMe U
T.01. llltamMn CayXuT Ijsl MOTy4YeHUs OTTHUCKA, KOTOPHIH OOBIYHO CTaBUTCS B JIEBOM
BEPXHEM YIIy JOKYMEHTA.

IMewatp —mpubGop ¢ KpyrabiM (MIM HUHOW (OPMBI) BBIIYKIBIM HETaTUBHBIM
U300paKeHUEM, KOTOpOE COJEPKUT HAUMEHOBAaHME OpraHU3alUU, YYPEKICHUS,
yKa3aHUs Ha OpTraHU3allMOHHO-TIPaBOBYIO (GOpMy, MecTa HAaXOXIEHUs U T.JA., U
npeaHa3HayeH Uil IPOM3BOJACTBA OTTHCKa Ha Oymare, cypryude, BOCKE, CBUHLE HU
apyrux wmarepuanax. lledarp cTaBUTBCS psIOM € MOAIMCBIO PYKOBOJIWTENS U
YIOCTOBEPSIET MOMJIUHHOCTh JOKYMeHTa. HanOousbllyt0 3HAYMMOCTH MPEACTABISIOT
neyatu ¢ uzoOpaxenueMm ['ocymapcrBeHHoro repba P® (Ttak HazbiBaemble repOOBbIE
reyaTu).

Obvekmuenass CMoOpoHA NpecmynieHus BbIpakaeTcsi B JCHCTBUAX: TMOXUIICHUH,
YHUYTOXXEHUU WM MOBPEKICHUU JIMOO COKPBITUU, COBEPUICHHBIE U3 KOPBICTHON WITU
WHOW JINYHOW 3aMHTEPECOBAHHOCTH.

Ilox moxumenuem — cjieayeT MOHUMATh TAMHOE WJIM OTKPBITOE U3BATHE JTOKYMEHTOB,
IITAaMIIOB, Te4aTed U T.JA., COBEPIICHHOE O€3 HacWius, a TaKKe COCAUHEHHOE C
HACUJIMEM HaJ JIMYHOCTHIO T€X JOJKHOCTHBIX JIUI] WJIK T€X PAOOTHUKOB, B BEJICHUH WIH
MO/ OXpPaHOW KOTOPBIX OHU HaxonsTcs. B Tom ciiydae, Korjaa MoXuIieHue JOKyMEHTOB
COCIMHEHO C HACWJIMEM HaJ JIMYHOCThIO, — KBAIU(UKAIUS 1O COBOKYIHOCTU
MPECTYIUICHUH, PEAYCMOTPEHHBIX CT. 325 u 318 nu6o np. cratesim YK PO mportus
JAYHOCTH.

Iloag yHUYTOKEHHEM DTHX JOKYMEHTOB M JIp. MPEAMETOB MPECTYIUICHUS — CIEAyeT
MOHMMATh TMOJHOE WX MCTPEOJICHHe, O3Hauawllee MpeKkpanieHue QU3NIECKOro
CYIIIECTBOBAHMSI.

IHoBpexaeHue — O3HAYAECT, UTO B PE3YJbTATE ATUX JIECUCTBUM, NPUBOIATCS OHU B
HETOJHOCTb, P YCIOBUU BO3MOKHOUM MX pECTaBpALUH.

CoxkpbITHE — 03HAYAET NIEPEMEILICHUE U3 MECTa XPAaHEHHUS B JPYroe MeCTo, 0 KOTOPOM
HE 3HAET OTBETCTBEHHOE 33 HUX JIUIIO.



Cocmag npecmynienusi 10 CBOEH KOHCTPYKIIUU — MaT€pUAIIbHBIM.

Cybovekmugnasi ~ cmopona NPECTYIUIEHNUS  XapaKTEPU3yeTCs  MPSIMBIM  YMBICIIOM.
OO0s13aTENIbHBIM MIPU3HAKOM CYOBEKTHBHOM CTOPOHBI SIBJSIETCSI KOPBICTHAs WM HHas
JIMYHAs 3aUHTEPECOBAHHOCTb. MOTHB — KOPBICTHBIMN.

Nuas nu4HAas 3aMHTEPECOBAHHOCTb — O] HEHMl cileayeT MOHMMATh MECTh JIUIy, B
BEJICHUU KOTOPOrO HAXOJWUTCA MPEIMET, YKEJIaHUE BOCIPENATCTBOBATH NPABUIHBHOMY
paspelieHuI0 JieJla, HaMEPEHUE C IOMOILNBI0 IOXUIIEHHOTO IpEIMETa COBEPIINUTH
Ipyroe NpecTyIICHUE U T.J.

Ecin 1OMKHOCTHOE JMIO COBEpIIAET ATH JAEUCTBHUS C MCIOJIb30BAaHHUEM CBOETO
JOJDKHOCTHOTO TOJIOKEHMSI, TO JOJKHO KBaTU(UIMPOBATHCA KakK 3J10ynoTpeOseHne
JOJKHOCTHBIMU MTOJTHOMOYHSIMH.

Ecnu ke cyObeKT MpecTyIuIeHHs >Kellaldl TOXUTUTh MMYIIECTBO TpakKJaHUHA
IIOCPEICTBOM NOXUUIEHUS €r0 JOKYMEHTOB M COBEPIIAET HAPsAY C I3TUM U TO, YTO
xKenal, TO  JIedHHEe  KBAIU(PUIMPYETCSs MO  COBOKYIHOCTH  IMPECTYIUICHUH,
MPEyCMOTPEHHBIX CT. 325 1 158 YK PO.

Cr. 326. Iloamenxka WM YHMYTOKEHHE MACHTU(PUKANMOHHOIO HOMepa
TPAHCHOPTHOIO CPeACTBA.

[Topnenka WM YHUUYTOXKEHHE MIACHTHU(PUKAIMOHHOTO HOMEpa, HOMepa Ky30Ba, IIacCH,
JBUTaTels, a TakKe IMOJJENIKa TOCYJapCTBEHHOIO PETUCTPAUMOHHOIO  3HAKa
TPAHCIIOPTHOTO CPEJICTBA B LIEJISAX SKCIUTyaTallMy WK CObITA TPAHCIIOPTHOTO CPEJICTBA,
a paBHO COBIT  TPAHCHOPTHOTO  CPEJICTBA C  3aBEIOMO  MOJJIEIbHBIM
UJEHTU(PUKAITMOHHBIM HOMEPOM, HOMEPOM KY30Ba, IIACCH, JBUTATEIIS UK C 3aBEIOMO
MOACJIbHBIM TOCYJJAPCTBEHHBIM PETUCTPAIIMOHHBIM 3HAKOM JIMOO COBIT Ky30Ba, I1aCCH,
JIBUTaTeNId C 3aBEJOMO MOJJEIBHBIM HOMEPOM — 3aKOHOAATENEM OTHECEHO K
MPECTYIICHUSM HEOOJIBIION TSHKECTH, a TIO YaCTHU BTOPOU — K CPETHEH TSHKECTH.

ObwecmeenHas OnAcHOCMb dTOTO JIESTHUS 3aKJIIOYaeTCs B TOM, YTO B PE3yJbTaTe
COBEPILICHHBIX JIESHUNA HAHOCUTCS YIIepO BIANENbIly TPAHCIIOPTHOTO CPEACTBA, U OH
MOKET OBITh MCIOJIB30BaH sl COBEPIICHUS 00Jiee TSHKKOTO MPECTYIICHUS, HAPUMeED,
XUILEHUS TPAHCTIOPTHOTO CPEJICTBA.

Henocpeocmeennwviti  00bekm  — OOIIECTBEHHBIE  OTHOILCHMS,  PETYJIUPYIOIIUE
npaBuwibHbld yueT ['MB/IJ] TpaHCHOpPTHBIX CpEACTB, a TakKe MOPSAAOK OOpaleHus
o(pUIIMaTBHBIX TOKYMEHTOB Ha TPAHCIOPTHBIE CPEJICTBA, UX UACHTU(DUKALIMS.

IIpeamMeTrom mpecTyIUieHHsI MOTYT OBITh HWASHTU(GUIIUPOBAHHBIE HOMepa (Ha
TPAaHCIIOPTHOE  CPEACTBO, Ky30B, IIIACCH, JIBUTaTelb) U TOCYAApCTBCHHBIC
PETHCTPAallMOHHBIC 3HAKHM TPAHCIOPTHBIX CPEACTB, KOTOPHIC BBIIAIOTCSA OpraHaMu
'MBI.



ObvexmugHas cmopona MPECTYIUICHUS BBIPAXKAETCS B TOJACIKE WM YHUUYTOXKCHHUU
UACHTU(UKAIIMOHHOTO HOMEpPA, HOMEepa Ky30Ba, I1aCCH, ABUTaTElNs, a TaKKe MOJIENIKa
rOCyJIlapCTBEHHOI'O PETUCTPALIMOHHOTO 3HAaKa TPAaHCIOPTHOTO CPEACTBA B IIENAX
JKCIUTyaTallMM WM cOBbITa TPAaHCIOPTHOTO CPEACTBA, a PABHO COBIT TPaHCHOPTHOTO
CPEICTBA C 3aBEJIOMO MOJAEIbHBIM UICHTU(PUKAIIMOHHBIM HOMEPOM, HOMEPOM KY30Ba,
I1aCCH, IBUTaTENs WIH C 3aBE€AOMO MOIEIbHBIM PETUCTPALIMOHHBIM 3HAKOM.

Cocmas npecmynnenus no ceoeti KoHcmpykyuu — GopmanbHbiid. [Ipectyrienue
OKOHYEHO C MOMEHTA COBEPIICHUS JIFOOOT0 U3 MEePEeUUCICHHBIX JICHCTBUM.

Cybvexmuenasi cmopoHa NPECTYIUICHUSI XapaKTePU3YyeTCss MNPSIMbIM yMBICIOM U
CHEUATbHON LENBI0 — HKCIUTyaTallui WM CObITAa TPAHCIIOPTHOT'O CPEJCTBA.

Cybvexm npecmynieHus — Gu3M4ECKoe, BMEHSIEMOE JIUI0, TOCTUTIIee Bo3pacTa 16 Jer.

Keanuguyuposannwiti cocmag — T€ K€ IEsTHUS, COBEPIICHHbIE TPYNIOW JHUI[ IO
IIPEABAPUTEIBHOMY CrOBOPY MJIM OPTaHU30BAHHOW TPYIIION.

Cr. 327. Ilommeaka, W3IrOTOBJCHHE MJIM COBIT NOMAACJIbHBIX [I0KYMEHTOB,
roCyJAapCcTBeHHBIX HArPaja, ITAMIIOB, IleYyaTei, 0JJaHKOB.

31ech npeayCMOTPCHO ABa CaMOCTOATCIIbHBIX COCTaBa NMPCCTYIIJICHUA!

1. Tlogmenka  yJoocTOBEpeHHs  WJIM  HMHOTO  O(UUMAIBHOIO  JIOKYMEHTA,
MPEIOCTABISIONIET0 MpaBa WM OCBOOOXKIAIOLIEIO OT OOS3aHHOCTEH, B LENAX €ro
UCITIOJIb30BaHUs MO0 COBIT TAKOTO JOKYMEHTA, & PABHO U3TOTOBJICHUE B TEX KE LIEISAX
WK CcOBIT MOJJENbHBIX TocynapcTBeHHbIX Harpaja Poccuiickoit ®eneparuu, PCOCP,
CCCP, mramnosn, neyaTtei, OJJaHKOB — 3aKOHOJATENIEM OTHECEHO K MPECTYIUICHUSM
HEOOJIBIION TSHKECTH, TIO YaCTHU BTOPOU — K CPEIHEH TSIKECTH.

2. HMcnonp30BaHME 3aBEIOMO MOJJIOKHOTO JOKYMEHTa — 3aKOHOAATENIEM OTHECEHO K
NPECTYIJICHUSIM HEOOJIBIION TSHKECTH.

Obwecmeennas onacHocmy NEsTHUS 3aKI0YAETCA B TOM, YTO 3TH JEHCTBUS HAPYIIAIOT
YCTAaHOBJICHHBIN MOPSAOK BeJeHUsI O(QUIHMATBHON JOKYMEHTAIMM U MOTYT HNPUYMHUTH
BpeJ HOPMaJbHOW JEATEIBbHOCTH OPraHOB TOCYIApCTBEHHOM BJIAacTM M OpPraHOB
MECTHOTO CaMOYIpaBJeHUsl, TOCYJAaPCTBEHHBIX WM OOIIECTBEHHBIX NPEANPUSATUH,
YUPEXKJIEHUH, a TakXKe MOBJIEeYb 3a COOOW HapylIEHUE IMpaB U 3aKOHHBIX HHTEPECOB
IpaKJaH, a MOXUIIECHHbIE MPEAMETHI MOT'YT MCIIOJIB30BAaThCS UIsl COBEPLUEHUS WHBIX,
0oJee TSHKKUX MPECTYIUICHUH (Harpumep, XUIIeHUH ).

Henocpeocmeennwiii  06vexm  — OOIIECTBEHHBIE  OTHOIIEHHUS, 00ECTIEYMBAIOIINE
HOPMAJIBHYIO JIEITEIIbHOCTh OPTaHOB T'OCYJApPCTBEHHON BIIACTH M OPraHOB MECTHOTO
CaMOYIIpaBJICHUS, CBSI3aHHAs C YCTAHOBJICHHBIM TOPSJIKOM JIOKYMEHTAJILHOTO
YIOCTOBEPEHUS FOPHINYECKHX (AKTOB, TOCYJApPCTBEHHBIX Harpaa, C IpaBaMHu,
3aKOHHBIMH MHTEpPECAMU TPAK/IaH U FOPUINICCKUX JIHII.



IIpenmer mpecTyruieHuss — YIOCTOBEPEHHE WIM HHOM O(QUUMAIbHBIA JOKYMEHT,
NPEICTaBISIIONINI MpaBa WIK OCBOOOXKIAIOIIUN OT OOA3aHHOCTH; TOCYJapCTBEHHBIE
Harpaael PO, PCOCP u CCCP; mrammsbl, ne4yaTd, OJaHKH, a MO YacTH TpeThed —
3aBEIOMO MOUJIOKHBIM JTOKYMEHT.

OdunuanbHblii JOKYMEHT —3TO MpEAMET, HUMEIOIMUNA OQUIMaTbHBIA HCTOUYHUK
npoucxoxieHnsa. OH JTOJKEH UCXOIHUTh OT FOPUINYECKOTO JIUIA, UMETh OIPENEICHHYIO
dbopMy, pEeKBU3UTHI U M3AABAThCSI B COOTBETCTBUU C YCTAaHOBIEHHOU mpouenypoil. He
SBIAIOTCA  OQUIMANBHBIMU  JOKYMEHTaMH, JIOKYMEHTBHl  MEPBHYHOTO  yYeTa,
BHYTPEHHETO MOJIb30BaHUs, YEKM Mara3uHOB, KBUTAHIIUN TPEANPUIATUN cephl yCiyT,
YEKH Ha TOBApbl, ONPEJIECICHHBIE CUETA, TOBAPHO-TPAHCIIOPTHBIE HAKJIAJIHbIE, ITyTEBBIC
JIMCTBI, TApaHTUHWHBIE TAJIOHBI, KOHTPAMAapKH U T.II.

BiaaHk —»5T0 WM YKUCTBIM JUCT OymMard ¢ OTTUCKOM Tie4aTH, IITamIa, JAPYrux
PEKBU3UTOB OPraHU3AlMH, YYPECKICHHS, TMPECIAHA3HAYCHHBIM IS COCTABIICHUSA
JIOKYMEHTOB, WJIM HalleyaTaHHbIe THUMOTPA()CKUM WJIM HHBIM CIIOCOOOM HEMOJHBIC
TEKCThl JJOKYMEHTOB OIpPEACICHHON (OpPMBI, HENOCTAIONIUE PEKBU3UTHI B KOTOPBIX
3aMOJIHSIIOTCS TPU  COCTABJICHUU JIOKYMEHTOB (OJIaHKM, TMAaclopra, JUILIOMBI,
YAOCTOBEPEHUS, JTUCT C OTTHCKOM IIITaMITa M T.II.).

I'ocynapcrBeHHble Harpaabl —O3TO OpJACHA, MeEJalad, KOTOpPbIE CHUMBOJIU3UPYIOT
IpU3HaHHE OCOOBIX 3aCiIyT 4YelIOBEKa U B PAIE CIIy4aeB SIBISIIOTCS OCHOBAHUEM JUIS
IPUOOPETEHHS UM OIPEACICHHBIX MPaB U MPEUMYILECTB.

Obvexmuenas cmopoHa NPECTYIICHUS BEIPAXKAETCS B IEUCTBUIX:

a) B MOAJEJIKEe yIOCTOBEPEHUS  WIM  HMHOTO  O(PUIIMAIBHOIO  JIOKYMEHTA,
MPEIOCTABIISIONIETO TpaBa WM OCBOOOXKIAIONIETO OT OOS3aHHOCTEH, B IIENIAX €ro
UCITIOJIb30BAHUS JTUOO COBIT TAKOTO JJOKYMEHTA, 2 PABHO M3rOTOBJIEHHE B TEX YK€ IIEJISIX
UM cOBITIIONAENBHBIX TocyaapcTBeHHbIX Harpaj P®, PCOCP u CCCP, mramos,
reyaTer, OJIaHKOB;

0) Te e JesHUsA, COBEPIICHHbIE C LETbI0 CKPBITh IPYro€ MPECTYIICHHE WA 00JIETYHUTh
€ro COBEPILECHHUE;

B) HUCIIOJB30BaHUC 3aBEAOMO MMOAJIOKHOTO JOKYMCHTA.

IMoanenka —3TO M3rOTOBJIEHUE MOJHOCTHIO (UKTUBHOTO JOKYMEHTAa C IOMOIIbIO
CPEACTB KOMUPOBAIBHON, MHOXXUTEJIBHOM TEXHUKH, HE3aKOHHO M3BATHIX OJaHKOB,
MOJJICJIbHBIX TI€YaTeH, INTAMIIOB, IOJAMNUCEN; BHECEHUWE HWCHPABJICHUN WM TOJIHOE
M3MEHEHHE MOJJMHHOIO JOKYMEHTa MyTEM YHUUYTOXKEHUS YaCTH TEKCTa (IMOJYUCTKH,
TpaBJICHUS, CMBIBaHHUS, BBIPE3KH), BHECEHMS HOBBIX 3allMced (JOMUCKH, BCTaBKH,
MOJKJICHKH ).

CocTaB pecTyIUIeHUsT HAJIMIIO JIUIIb TOT/Ia, KOT/1a MOEIbIBAETCA TOKYMEHT, KOTOPBIN
MPEAOCTaBUT TMPABO MM OCBOOOIUT OT oOsizaHHOCTH. Ecnu mojjenka JOKyMEHTa He



BJIEYET 3a CO0OH H3MEHEHMS B IIPpaBOBOM IIOJIOKCHHUH O6J'I3I[aTeJ'I$[ AOKYMCHTA, TO
noaaciKa HE 06pa3yeT JaHHOI'O COCTaBa IMPECTYILIICHMA.

Cocmas npecmyniienus no ceoeti Koncmpykyuu — GopMasibHbiii. OKOHYEHO C MOMEHTA
COBEPILEHHUS JTI000T0 U3 NEPEUHUCIECHHBIX JEHCTBUM.

Cybovekmusnasi ~ cmopona NPECTYIUICHUST  XapaKTepU3yeTcs  MPSAMBIM  YMBICIIOM
U CMeNHMAJbHOW IeJbI0 — WCIOJb30BaHWE MX JUIA  TOJIY4YCHHS TpaBa  HIIU
OCBOOOXKIIEHUS OT O0SI3aHHOCTH.

Ilo uyacmu emopou —Te >Ke JIedHUs, COBEPILIECHHBIE C IEJbI0 CKPBITh JIPyroe
MPECTYIJIEHUE WIH OOJIETYUTH €r0 COBEPLICHUE.

Cybvexkm npecmynnienus — puznueckoe, BMEHsIEMOE JIMIIO, JOCTUTIIIee Bo3pacTa 16 JerT.
Ecnu xe pesHue coBepiiaeTcsl JODKHOCTHBIM JIMIOM C HCIOJIb30BAHHEM CBOETO
CILy’K€OHOTO MOJIOKEHHUS, TO €ro IeUCTBUS KBaMpuuupyrores mno ct. 292 YK PO.

[Ipy 0OMaHHOM HCIOJIb30BAaHMM HWCTUHHOTO JOKYMEHTa, IO CYIIECTBY, UMEET MECTO
«MOJIJIOT JIMYHOCTUY» (PU3UYECKOTO JIUIA. 3/1€Ch CIeAyeT 00OpaTUTh BHUMAHUE HA TO, YTO
peyb ujeT 00 KCIOJIb30BAHWM: TPHU NPEAOCTABICHUU TMOJIOKHOIO JIOKYMEHTa OH
MEPEXO/IUT B BEJICHUE MPEANPUSITHUS, YUPEKICHUS WIK OOIIECTBEHHON OpraHu3aluu;
P TPEIBSIBICHUU TMOJJIOKHOTO JOKYMEHTAa BHUHOBHBIA TOJBKO 3HAKOMHUT C €r0
COAEPKAHUEM COOTBETCTBYIOIINUX JOJKHOCTHBIX JIMII, & CaM JIOKYMEHT OCTa€TCsl Y HETO
Ha pykax. CiegoBaTeIbHO, MPEIMETOM 3TOr0 MPECTYIJICHUS MOXKET OBITh HE TOJBKO
o(UIIUATIbHBINA, HO U JIMYHBIA TOKYMEHT.

He MoxkeT paccMaTpuBaThes Kak MPECTyIICHHE 0OMaHHOE MPE/ICTABICHUE TTOIJTUHHOTO
WA 4y>XOro JOKyMeHTa. Mcmosib30BaHWE MOIJIEIBbHBIX TOCYIapCTBEHHBIX Harpas,
IITAMIIOB WM OJJAHKOB B MPOTHBONPABHBIX LIENAX KBaMduuupyercs no 4. 1 cr. 327
YK P®. HomeHnue mnoaaenbHBIX TOCYIAapCTBEHHBIX Harpaj He o0pa3yeT cocTaBa
MpeCcTyIuieHuA. Eciu auno UCnonb3yeT JOKYMEHT, MOJJICIaHHBIA IPYTUM JIMIOM 10
€ro npocr0e, To HapsiAy C OTBETCTBEHHOCTHIO 1O 4. 3 cT. 327 YK P® oHO n0iKHO

HECTU OTBETCTBEHHOCTh TaK»Ke 3a MOJCTPEKATENbCTBO K noaaenke (cr. 34 nu. 1 cr. 327
YK PO).

Cocmae npecmynienusi no ceoeti KoHcmpykyuu — QGopManbHbiii. [Ipuobperenue
MOJIOKHOTO  JIOKYMEHTa  JUIsi  TIOCJIEAYIONIETO  HWCIOJb30BaHUS  JIOJDKHO
KBATH(PHUITUPOBATHCS KaK MPUTOTOBIIEHNE K JAHHOMY MPECTYTUICHUIO.

Cybvekmugnasi cmopoHa no uacmu mpemvel — NPEIIoyiaraeT HaJIWYUe MPSIMOTo
yMbICJIa ¥ LIEJU B BUJIE UCIIOJIL30BAHUS MOAACIKU. ECN meab — KOPhICTh, TO BO3MOYXHO
B 3aBHCHUMOCTH OT Pe3yJIbTaTa KBaTU(UIIUPYETCS KaK MOKYIICHHE HA MOIICHHUYECTBO
WJTU KaK OKOHYEHHOE MOIIIEHHUYeCTBO CT. 159 YK P®D).

Hcnonb3oBaHue 3aB€OMO MOAJIOKHBIX JOKYMEHTOB He TpeOyeT KBanudukanuu 1o 4. 3
cT. 327 YK PO, korga 3Tu IE€WCTBUSA BXOAAT B KauyeCTBE MPU3HAKA B COCTAB IPYrOro
npecTyruieHus (Hampumep, 4. 2 c1. 188, 4. 1 ct. 339 YK PO).



[IpenbsiBieHre WM NPEICTABICHUE MMOIOKHOTO JOKYMEHTA MOJ BUAOM MOJJIMHHOIO
SBIISIETCS. Pa3HOBUIHOCTBbIO OOMaHHBIX JeiicTBuil. B cmyuae, korga cocTaB
MpEeCTyIUICHUs TIpeAycMaTpuBaeT oOMaH B KadecTBe crocoOa aeictBus (ct. 159, 165
YK PO®), ucnonb30BaHKe MOIOKHBIX JOKYMEHTOB TaKXke HE TPeOyeT AOMOTHUTENbHON
kBanupukanuu 1o 4. 3 ct. 327 YK PO.

Cybvekmom npecmynienua no 4. 3 cr. 327 YK PO Moryt ObITh Jidila, BMEHSIEMEIE,
JOCTUTTIIE BO3pacTa 16 JIeT U He MPUIACTHBIC K MOJIECTIKE JOKYMEHTA.

Cr. 3271. W3roroBJieHHe, COBIT NOMIAEJbHBIX MApPOK AaKIU3HOIO c0opa,
CHEeNHUATbHBIX MAPOK WJIM 3HAKOB COOTBETCTBHS JIM0O0 X HCIOJIb30BAHUE.

3aKkoHOJaTEIh MPEAYCMOTPEI B 3TOM CTAaThE JIBA CAMOCTOSITEIBHBIX U TOXKJIECTBEHHBIX
COCTaBa MPECTYIUICHHUS, Pa3JINYAIOIIMECs B 3aBUCUMOCTH OT BHJIA JCHCTBUM:

1. UsroroBneHue B OCIAax cObITa WU COBIT MOAACIBbHBIX MApPOK AKIU3HOI'O c60pa,
CIICHHUAJIbHBIX MApPOK MM 3HAKOB COOTBCTCTBHA, 3alllMIICHHBIX OT IIOAACIIOK —
3aKOHOAATCIIEM OTHCCCHO K IIPCCTYIIIICHUSAM HEOOIBIION TIKECTH.

2. Ucnonb3oBaHue 3aBEOMO MOJJEIBHBIX MapOK aKIM3HOTO cOopa, CreluaibHbIX
MapoK WJIM 3HAaKOB COOTBETCTBHS, 3alMIICHHBIX OT MOJJEIOK, — 3aKOHOJATeIeM
OTHECEHO K MPECTYIUICHUAM CPEIHEH TAKECTH.

Obwecmeennas onacHocmy JAHHOTO JESTHUS 3aKIIOYaeTcsl B TOM, UYTO BBEJACHHUE
MAapKUPOBKHA U 3HAKOB COOTBETCTBHUSA ITO3BOJIAET I'OCYIApPCTBY YCWIMTh KOHTPOJIb 32
UCIOJIb30BaHUEM CIIELIMAJIBHBIX MAapOK M O00OpPOTOM NPOAYKIHMH, HPEkKIE BCETO
aJIKOTOJIbHOM M Ta0a4yHOM, a B pe3y/ibTaTe€ COBEPIIECHHBIX JEHCTBUI Hapyllaercs
YCTAaHOBJICHHBIA TOPAIOK MAapKHUPOBKH COOTBETCTBYIOUIEH NPOAYKIMU (TOBApOB) U
NPUYHHSIETCS CYLIECTBEHHBIN Bpe 3KOHOMUKE U OIO/IKETY TOCYAapCTBA, & TAKIKE HECYT
yIepOHOCTh 3aKOHHBIE MHTEPECHI U TPaBa rpakaaH U IOPUINYECKUX JIUIL.

Henocpeocmeennwiii  06vekm  — OoOIIECTBEHHBIE  OTHOIICHUS, OOCCIEUYHBAIOIINE
HOPMAJIbHYIO Pa0OTy TaMOXXCHHBIX OpPraHoB P® MO HM3roTOBICHUIO U OOCCICUYCHHIO
MapKkaMH ~akKIHU3HOro cOopa TP  YCIOBHM MPEIOCTABICHHS 00s3aTCIIbCTBA,
IIPEAYCMATPUBAIOIIETO BHIIOJHEHUE STHMH JIMIIAMM OIPECICHHBIX JICHCTBUI: BBO3 B
YCTAaHOBJICHHOM TIOPSJKE MAapKUPOBAaHHBIX TOBApOB, HX pa3MCIICHHE, BO3BpaT
MOBPEKJICHHBIX WM  HEHCIOJIb30BAaHHBIX MapOK, MPEJICTaBICHUE OT4YeTa 00
WCITOJIb30BaHUU MapOK aKIU3HOro cOOpa B YCTAaHOBJICHHOM ITOPSIIKE.

HpeZ[MeTOM NPeCTYIUICHUd SABJISIIOTCS . MAapKHU aKIIM3HOT' O c6opa, CIICOaJIbHBIC MAPKHU,
3HaKH COOTBCTCTBU:, 3alllMIICHHBIC OT IIOAACIIOK. Tonbko FOC3HaKy IMOPYYICHO
H3roTaBJIMBAaTh YKA3aHHBIC IIPEAMCTHI.

ObvexmugHyro cmopoHy PECTYIUICHUs] 00pa3yIoT:

a) W3rOTOBJICHUE B IEJSIX CObITA WM COBIT MOJJEIBHBIX MapoK akKIM3HOro cOopa,
CIIEIUAJIBHBIX MAPOK WJIM 3HAKOB COOTBETCTBUS, 3AIIUIIICHHBIX OT MOJIEIIOK;



0) HCMONb30BaHHE 3aBEIOMO MOJACIBHBIX MapOK AaKIU3HOTO cOopa, CIEHUalIbHbBIX
MapOK MJIM 3HAKOB COOTBETCTBHS, 3AIMIIEHHBIX OT MOIETIOK.

H3rorosienune — 310 noaaciKka M IIPOU3BOACTBO TI/IHOFpa(I)I/I‘IeCKI/IM NJIn HWHBIM
crrocobom MAapoOK aKIHU3HOI'O c6opa, CIICHHUAJIBHBIX MApOK HJIN 3HAKOB COOTBCTCTBHUA
TOBApPOB U IIPOAYKTOB, ITOCTABJIICMBIX Ha TCPPUTOPHUTIO Poccun.

COBIT — yKa3aHHBIX NPEAMETOB IMPEANOJAaraeT HMX peaH3alUI0 IMyTeM MPOJAXH,
oOMeHa, BO3ME3THOM Mepeaun yKa3aHHbIX MPEeIMETOB IPYTUM JUIaM.

ITo BTOpoil uyactu wuHas Qopma AelcTBUHA. 37eChb 3aKOHOAATENb YCTAHABIMBACT
YrOJIOBHYIO OTBETCTBEHHOCTh JIMI], KOTOPBIE HCIIOJIB3YIOT B 000pOTE MNPOTYKIUH,
noJyIekamieil  00s3aTenbHOM TOCYJapCTBEHHONM MAapKUpPOBKE, TMOJICIbHBIE MapKH
aKIM3HOTO cOopa, CHEelUalIbHble MapKU WIH 3HAaKA COOTBETCTBHs, 3aBEIOMO 3Has O
TOM, YTO OHH SIBJISIFOTCS MOJIEIIBHBIMH.

Cocmaevl npecmynienuti no ceoeti KoHcmpykyuu — (popmanbhbie. [IpecTymiienus
CUMTAIOTCSI OKOHUYEHHBIMH C MOMEHTa COBEPIICHHUS J000T0 M3 TMEePEeYUCICHHBIX
JIEVCTBUM C YKa3aHHBIMU MPEIMETAMM.

Cybvekmuenasi  cmopoHa  npecmynjieHus XapakKTepu3yeTcsl  MNPSMbIM  YMBICIOM
U CIIEUAJBHON  LeJbl0: COBIT  YKAa3aHHBIX MPEIMETOB IMpECTyIyieHus. MOTuB
IPECTYIIEHUS — KaK IPABUJIO, KOPBICTHBIM.

Cybvexm npecmynienusi — GU3NIECKOE, BMEHSIEMOE JIUII0, JOCTUTIIIee Bo3pacTa 16 jerT.

Y4acTBOBaTh B COBEPIICHWH JAaHHOTO NPECTYIUICHUS MOTYT W OTBETCTBCHHBIC 3a
MapKUpPOBKY B YCTAaHOBJICHHOM TIOPSIKE TOMAKIIM3HBIX TOBApOB JIUIA, KOTOPHIC
pUOOpENM MapKu aKIM3HOTO cOOpa, CIeNHalbHBIE MAapKH M 3HAKH COOTBETCTBUS,
3aBEJIOMO 3HABIIIHME, YTO JAHHBIC MPEIMETHI MOJICIIaHbI, a TAaKKe JNIA, (HaKTHICCKU
NepeMEIIaroie MapKUPOBAHHBIC TIOIAKIIM3HBIC TOBAPHl Yepe3 TaAMOKCHHYIO TPaHUITY
P® (cmeumaneHbiii cyOnekT). B 3TOM ciiydae peub NOKHA HATA O CIY>KEOHOM
MIPECTYIICHUU.

IIpecmynnenus, HanpagienHvle HA NOPAOOK OCYUIeCMBIEHUS OCNAPUBAEMBIX NPAB.
Camoynpascmeo. 3nocmmuoe yKioHeHue om UCnoHeHus 00a3aHHoCmell, onpeoeleHHbIX
3axkorHodamenvcmeom Poccutickoti @edepayuu 0 HEKOMMeEPUECKUX OPSAHU3AYUSIX,
BLINOHAIOWUX PYHKYUU UHOCMPaHHO20 azenma. Heucnonnenue obsazannocmu no
nooaue y8eooMieHus 0 Haauuuu y epaxcoanuna Poccutickoti @edepayuu epasxcoancmea
(no0oancmea) UHOCMPAHHO20 20CYOAPCMEa IUbO UOA HA HCUMETILCMBO UTIU UHO2O
0elicmeumenbHo20 00KYMeHma, noOmeepHcoaoue2o npaso Ha €20 NOCMOAHHOE
NPOACUBAHUE 8 UHOCMPAHHOM 20CYOaApCMaEe

VY CTaHOBIEHHBIM TOPSIAOK YIPABICHUS MPEAINOJIAraeT COOTBETCTBYIOIIYIO 3aKOHY
NEATeIbHOCTh  TOCYJAApCTBEHHBIX  OpraHu3alliidi, OOIIECTBEHHBIX OOBCAMHEHUU W
YCTAHOBJICHHBI TOPSIIOK peaiu3alMyd TPaKJaHAMH CBOMX 3aKOHHBIX HMHTEPECOB.
Peanuzanusa rpaxjgaHaMd CBOMX 3aKOHHBIX WJIM MPEINOJaraéMbeiX IpaB BOMPEKH



YCTAHOBJICHHOMY TOPSAKY BEAET K J€30pPraHU3alld HOPMAJIBHOU JIESITEIIBHOCTH OPraHOB
FOCYJapCTBEHHOTO  YMpaBIEHUS, OOIIECTBEHHbIX OOBEIUHEHUH, K  HapYIICHHUIO
OXpaHSEMbIX 3aKOHOM IpaB M MHTEPECOB JPYrux rpaxiaaH. Bce s3To mpexacrasiser
ONPEACIICHHYIO OMACHOCTh U BJIEYET YTOJIOBHYIO OTBETCTBEHHOCTb.

OCHOBHBIM HENOCPEACTBEHHBbIM 00bEKTOM CaMOYIPABCTBA SABJIIECTCS VCIMAHOGIEHHbLU
HOPAOOK peanu3ayuu 2padcoanamu c8oux npas, a NOMOJIHUTEIbLHBIM 00ObEKTOM MOTYT OBITh
3aKOHHBIE TIpaBa W HHTEPECHl JPYTUX TPaXKJIaH, TOCYJAapCTBEHHBIX OpPraHU3alui,
0O0IIIECTBEHHBIX 00bEIMHEHNN U UHBIX IOPUINYECKUX JIUII.

OO0bekTHBHAsI CTOPOHA JAHHOIO MPECTYIUICHUSI XAPAaKTEPU3YETCs JIMILb AKTHUBHBIMU
JNEUCTBUSMH, BBIPAKAIOIIMMHUCS B CaMOBOJIBHOM HApyILUIEHUU YCTAHOBJIEHHOTO 3aKOHOM
17005 UHBIM HOPMAaTHUBHBIM aKTOM NopsJIKa. [IpaBOMepHOCTH ATUX
JNEUCTBUN ocnapusaemcsi OpraHnu3alued Wid rpaXxJaHuHOM. JIeHCTBUS BUHOBHOTO MOTYT
BBIpaXaThCsl B PEaJU3allMl CBOMX MpPaB M B UCHOJHEHHM HOPUIUUYECKHUX OOS3aHHOCTEH.
Ecin peanusauys npaB M HCNOJHEHUE OOA3aHHOCTEM HHMKEM HE OCMAapUBAIOTCS, TO
OTCYTCTBYIOT TIPU3HAaKM camoynpascTBa. (OclnapuBaHWE€ MOXKET HMETbh MECTO [0
COBEPILIEHUS JEHCTBUIN, B MOMEHT UX COBEPILIEHUS WIH MOCIIE UX COBEPIICHUS B CyI€OHOM,
aAMUHHCTPATUBHOM WJIM JUCUUIUIMHAPHOM Mopsiake. Henb3s roBoputh 0 CaMOyNIpaBCTBE,
JaKe €CIM JCMCTBUS KEM-TO OCMAapUBalOTCS, HO MpaBa U OOS3aHHOCTH PEAIU3YIOTCS B
COOTBETCTBHUHU C 3aKOHOM WJIM UHBIMU HOPMATHUBHBIMU AKTaMHU.

B kauectBe 00s3aTeNbHOTO MpHU3HaKa OOBEKTUBHOM CTOPOHBI CaMOYyNpaBCTBA
3aKOHOJAaTeNb  MpeAycMaTpUBaeT  NPUUYUHEHUE CyuecmeenHo2o  epeda. SIBnsercs
INPUYUHEHHBIA BpEJ CYIIECTBEHHBbIM WM HET, 3aBUCUT OT OCOOEHHOCTEN KOHKPETHOIO
ciydasi camoymnpaBcTBa. K Takomy Bpeny B cyAeOHON MpPaKTHKE OTHOCAT MPUYMHEHUE
CYIIECTBEHHOIO BpeAa TpaKJaHaM, IOPUIMYECKUM JMUAM M OpraHu3alusaM, He
ABJIAIOIIMMCS FOPUINYECKUMHU JUlaMu. Bpen MokeT ObITh NpU3HAH CYyIIECTBEHHBIM, €CIIH
OH BBIPAXEH B BUIEC MPSIMOro peansbHOro yiiepOa aub0 YMyIIeHHOW BBITOJbI, B BHUJE
no00eB WM MHBIX HACWJIbCTBEHHBIX JEHCTBUM, MPUUUMHUBIINX (U3HUEcKyro 00ib (cT. 116
VK), B BUJie HapylIeHHUs MHBIX 3aKOHHBIX MPaB U MHTEPECOB IpaxkaaH. Pemas Borpoc o
CYIIIECTBEHHOCTH Bpe€Aa, HEOOXOAUMO YYHUTHIBATh €r0 3HAYEHHE IS TOTEPHEBIINX,
NOHeCHINX yuepO, MX HMYLIECTBEHHOE MOJOXEHHE, (PMHAHCOBOE COCTOSIHME W T. II.
Hanuune mocneacTBuil kak 00s3aTebHOTO MPHU3HAKA PACCMATPUBAEMOIO IMPECTYIICHUS
0o0yCIIOBIIMBAET  yCTAHOBJICHUE NPUYUHHOU  C65A3U MEXIy  NEHUCTBUSIMH  JUIIA |
HACTYMHBIIINM CYIIIECTBEHHBIM BPEJIOM.

Cy0bekTHBHasi  CTOPOHA CaMOYIIPaBCTBA  XapaKTEPU3YEeTCs  KaK MpsambiM, TaK
U KOCBEHHbIM YMbICIOM. BUHOBHBI OCO3HA€T, 4YTO JAEUCTByeT 0e3 pa3pelieHust Juia,
IpaBO KOTOPOTO OH HAapyIIAaeT, YTO JAECWCTBYET BOIPEKH YCTAHOBJIECHHOMY 3aKOHOM WIIH
MHBIM HOPMATUBHBIM MPABOBBIM aKTOM, MPEABUIUT, YTO €ro JEHCTBUS MOTYT NMPUYUHUTH
CYLLIECTBEHHBI Bpel MHTEpecaM TpaXJaH, HIOPUIWYECKUX JIMI U OpraHu3alui, He
SBIISIOIIUXCS IOPUIMYECKUMHU JIMIIAMH, W JKelaeT JMOO CO3HaTeNbHO JOIMYCKaeT
MIPUYMHEHNE 3TOTO BpEea.

Cy0beKT TaHHOTO MPECTYIUICHUs — (Pu3nuecKkoe BMEHSEMOe JIHI0, aocturiiee 16-
JIETHETO BO3pacTa.

JIOJDKHOCTHBIE JIMIIA, COBEPIUMBIIME CAMOYIPABCTBO C HCIOJIB30BAHUEM CBOETO
CIIy’KEOHOTO TOJIOKEHMSI, JOJKHBI OTBEYaTh 3a 3JI0YNOTPEOJICHHE WM MPEBBIIICHUE
JOJKHOCTHBIX MoHOMouu# (c1. 285, 286 YK). Jluio, BbIMONHSIONIEE YIPaBIEHYECKHUE
(GYHKIIMM B KOMMEpPYECKON MIIM Kako-1100 OOIIeCTBEHHOM OpraHU3aliK, COBEPIIUBIICE
CaMOYIIPaBCTBO, JIOJKHO oTBeuath 1o cT. 201 YK. .



B 4. 2 cr. 330 YK B KauecTBe keanupuuupyrouwux npuzHako8 CaMoyIpaBCcTBa 3aKOH
HA3bIBAE€T HACUJIUE WIHM YIPO3y €ro NnpuMeHeHus. [Ipumenenue Hacuius B JTaHHOM Cilydae
BKJIIOYAeT B ceOsl HAacWUiIMe KaK ONacHoe, TaK M HE OIMAacHOe IS >KM3HU M 370POBbS
notepreBmux. CaMoynpaBCTBO, COBEPIICHHOE C TPUMEHEHUEM HACUIIUS WA YTPO30M €ro
NPUMEHEHUS, OXBATHIBAET YMBIIIJIEHHOE MPUYMHEHUE CPEAHEH TSHKECTH Bpeaa 370POBBIO
(ct. 112 YK), ywmbllIeHHOE NPUYUHEHHE Jierkoro Bpena 310poBbio (cT. 115 VK) u
HaHEeCeHHUe M000EB WM COBEPIICHUE MHBIX HACUIIbCTBEHHBIX AencTBui (cT. 116 YK).

[lox yeposoui npumenenuss Hacunusa cieayeT TOHUMATh Yrpo3dy YyOWIMCTBOM WM
MPUYMHEHUEM TSDKKOTO Bpena 310poBbio (1. 119 VK), a takke npuurMHEHUEM JIETKOTO U
CpelHEel TSHKECTH Bpeza 30pOBbl0, HAHECEHHEM 1000eB. PeanbHOEe MPUUMHEHHUE TAAKKOIO
Bpe/ia 3I0POBBIO MOTEPIEBIIETO JODKHO KBATH(PHUIIUPOBATHCS MTOMOTHUTENHHO 1Mo CT. 111
VK.

TEMA Ne 41. TIPECTVYIIJIEHUS ITPOTUB BOEHHOM CJTYXBbI

[IpecTynnenue NpoTUB BOEHHOM CITy>KObI — 3TO MPECTYIUIEHHUE MPOTUB YCTAHOBIEHHOTO
NOpsI/IKa TPOXOXKIEHUS BOEHHOM CIY»KOBI, COBEpIIAEMOE BOCHHOCIYKAIUMH,
MPOXOJSIIMMHA BOEHHYIO CIY>KOy 1O MIPU3bIBY WM KOHTpakTy B BoopyxeHHbix Cuiiax,
B JpPYIHMX BOMCKax, BOMHCKUX (QopMmupoBaHusix Poccuiickoit ®Denepamuu, a Takxke
rpakJaHaMu, TPeObIBAIOIIMMHU B 3a11ace, BO BpeMs MPOXOXKACHHUS MU BOEHHBIX COOPOB
(ct.331 YK).

Ono npexacrasisieT co00l AesiHUE (elicTBUE WM Oe3/1eCTBUE), XapaKTepU3yoleecs
€IMHBIMU I BCEX MPECTYIUICHUH NpU3HAKaMU: OOILIECTBEHHOW ONAacCHOCTHIO,
YT'OJIOBHOM ITPOTUBOIIPABHOCTHIO, BAHOBHOCTBIO U HAKA3yEMOCTBIO.

OO1ecTBEHHas! OMACHOCTh MPECTYIJICHUH MPOTUB BOCHHOM CIIy>KObI XapaKTepHU3yeTcs
MPUYUHEHUEM JIN0O0 yrpo30i MPUUYUHEHUSI Bpeia 00€CTIOCOOHOCTH BOMCK.

Nx  yromoBHas IPOTUBONPABHOCTb  MPOSIBIAETCA B  COBEPLICHUU  JCSAHUSA,
MPEyCMOTPEHHOTO crienuaibHord T.33 YK, a Takke cneuualbHbIMA BOWHCKHMU
3aKOHAMU ¥ MHBIMM HOPMATHUBHBIMHU aKTaMH. BcsAkoe mpecTymnieHue NpoTHUB BOSHHOU
CIIy’kObl HapyIllIaeT NOpPAJOK MNPOXOXKIACHUS BOECHHOM ciyxObl. Bce aucno3uimm
BOMHCKHX YTOJOBHO-TIPABOBBIX HOPM, MO CYIIECTBY, ABJISIOTCS OJaHKETHBIMU, TPEOYIOT
MPEIMETHOIO aHalM3a COOTBETCTBYIOIIMX HOPMATHUBHBIX aKTOB (BOMHCKHX YCTaBOB,
HAaCTaBJICHUM, MHCTPYKIIUI u T.IL.).
BuHOBHOCTH IpeacTaBiseT OO0 NCUXUYECKOE OTHOIICHUE MPECTYNMHUKA K JACSIHUIO U
HACTYMUBIIIUM TOCJEACTBUSIM, B TMPECTYIUICHUSX TPOTUB BOEHHON CIyKObl OHa
OTpakaeT BOMHCKHM XapakTep U TOTO, U JIPyroro. BHUHOBHBIA CO3HAET WIH JOJKEH
CO3HaBaTh, YTO, SBIAACH CyOBEKTOM BOMHCKOIO MPECTYIJICHUS, COBEPILIACT JESHUE,
HapylIalollee MOPSI0K MPOXOXKIECHUS BOEHHOW CIIYy:KOBbI, YTO OH MPUYHUHSIET JIHOO
cO31aeT yrpo3y MIPUYUHEHUS Bpena 6oeBoi TOTOBHOCTH BOWCK.
VYronoBHas HaKa3yeMOCTh MPECTYIUICHUM MPOTUB BOEGHHOHN CiykObl criennduuna. K
BOCHHOCITY>KaIllUM ITPUMEHSIOTCS IIOYTH BCE BUJIBI HAKa3aHUM, IPETYCMOTPEHHBIE CT.44
VYK, 3a HEKOTOPHIMU UCKIIOYEHUSIMHU, OOYCIIOBJIEHHBIMU XapaKTE€POM BOEHHOM CITYXOblI,
B YAaCTHOCTH, K HUM HE€ MPUMEHSIOTCS 00s3aTelIbHbIE M HCIPABUTENIbHBIE PAOOTHI.



Bwmecte ¢ TeM B cucTeMe yroJIOBHBIX HaKa3aHUW MPEIyCMOTPEHbI ABa BUJla HAKa3aHUs,
MPUMEHSIEMbIE  HCKJIOUUTEIIbHO K  BOCHHOCHYXKAallUM. JTO  COJIEpkKaHUE B
JUCHUIUIMHAPHON BOMHCKOM YacTH, MPUMEHSEMOE K BOSHHOCIYKAIIUM, HPOXOSIIUM
BOEHHYIO CIIyOy IO MpHU3bIBY, U OrpaHUYEHUE MO0 BOEHHOH cily>k0e, Ha3HauaeMoe
BOCHHOCITYKAIlIUM, TPOXOJAIIMM BOCHHYIO CIIy’)KOy IO KOHTpakTy. DTH HaKa3aHUs
MO3BOJISIOT HapsiAy € OOUIMMH IIEJISIMHU, CTOSIIUMHU TEpell YrOJIOBHBIM HaKa3aHUEM,
pemaTth U creuu@uuecKkyro 3ajiayy BOMHCKOTO BOCIHMTAHMSI, MOCKOJBKY OTOBIBAIOTCSA

OHH B YCIOBHUAX HCCCHUA OCYKICHHBIM BOCHHOU CJIY)K6BI.
BOI/IHCKYI-O Impupoay UMCCT U OAWH U3 AOIMOJHUTCIIBHBIX BHUJAO0B HAKA3aHHUA — JIMIICHUC
BOHWHCKOTI'O 3BaHMI.

CocTaB mpecTyIieHHs MPOTUB BOCHHOW CIIyXObl BKJIIOYAaeT €AMHBIC ISl BCEX
MPECTYIUICHUH 3JIEMEHTBI: O0BEKT, CyOBEKT, 0ObEKTUBHYIO U CYOBEKTUBHYIO CTOPOHBI,
INPU3HAKKM  KOTOPBIX MO3BOJIIIOT  pa3rpaHMYMBaTh MUX €  OOLIEYrOJIOBHBIMU
NPECTYIUICHUSIMA M MEXAYy co00#, a TaKkKe C JUCUUIUIMHAPHBIMU MPOCTYIKaMHU,
OINPEIEISTh OCHOBaHMS YTrOJIOBHOM OTBETCTBEHHOCTH.
OOBEKTOM NPECTYIUICHUHN SBISIETCS MOPSIOK MPOXOXKACHHUSI BOCHHOM CITy»KOBI, MOJ
KOTOPBIM MOHUMAETCA 3aKPEIUICHHAs! 3aKOHAMH, B TOM YHCJIE BOMHCKUMH YCTaBaMH, a
TaK)K€ UHBIMU BOEHHO-TIPABOBBIMU aKTaMH, pOpMa OCYIIECTBICHUSI BOCHHO-CITYKEOHOU
nesTebHOCTH. OH SIBIISI-TCSl HEOOXOIUMBIM MTPU3HAKOM JICSIHUS, KBATM(DUIIMPYEMOTO B
KauecTBEe NPECTYIUICHUS MPOTHUB BOEHHOW CIY>KObI, XOTS MOKET BBICTyNaTh U B
KauecTBe IMpHU3HaKa OOIIEYroJOBHOTO cocTaBa (Ha-mpuMep, TMpPU  XUILIECHUU
BOEHHOCITYKalllUM BOEHHOTO MMyIlecTBa). [lopsaaok mpoxoxaeHus BOEH-HOM CITyXObl
CHEIUaIbHO HE YKa3aH B MEpPEYHE OOBEKTOB, OXPAHSIEMBIX YTOJIOBHBIM 3aKOHOM, OJ-
HAaKO TaKOBBIM SIBJIIETCS OOIIECTBEHHas: 0€30MacHOCTh, PAa3HOBUIHOCTHIO KOTOPOM
MOXHO CYMTaTh BOEHHYIO O€30MaCHOCTh, MOJl KOTOPOH TMOHHMAETCS COCTOSHUE
3aIMIIEHHOCTH CTPaHbl OT BOOPY-)KEHHOW arpecCHMd W Ha KOTOPYIO IMOCSATAET BCIKOE
NpeCTyIJICHUE IPOTUB BOEHHOM CITYXOBl.
Boennas cnyx0a — 0coOblii BHJI TOCYAapCTBEHHOW CIYKObI, (QPYHKIMOHAIBHO
MpeIHa3HA-YCHHBIA 711 BOOPY>KEHHOM OOphObI C BOCGHHOW arpeccuen, T.e. IS
o0ecrniedyeHns BOEHHOM 0€30-acHOCTH rocynapcTna. s Toro 4toObl yCIemHo penarhb
3Ty 3a7audy, HEOOXOJUMO YCTaHOBUTh M CTPOTO COOJNIIO/ATh MOPSAOK MPOXOXKACHUS
CIIy>)KObI, KOTOPBIM CIy’)KUT CpPEICTBOM OOECIHeueHUsT BOCHHOW O€30MacHOCTH.
[TopsimoK TPOXOXKIACHUS BOCHHOM CIIYKOBI — OOBEKT, OOIMI IS BCEX BOMHCKHX
npectymiiennii. OH monpaszfensercs Ha BHIbI, T.€. KOHKpETHble c¢epbl BOECHHO-
CIILy’KE€OHOU NEeATETbHOCTH, € PEIIAlOTCs] KOHKPETHBIE 3aJaul 00ecredeH!s] BOCHHON
oe3zonacHocTd. Kaxaplii Takoil BHJ BOMHCKOIO TNIPABOMOPSAKA, Kak IPaBUIIO,
BBICTYIIA€T B KauecTBE OOBEKTAa HECKOJbKUX OJHOPOJHBIX MpecTyIrjieHuid. B
COOTBETCTBUM C HUMHU (OpMUpPYETCS CHUCTEMa COCTABOB BOMHCKUX MPECTYIICHU:
IPOTUB MOPSIAKA MOJYMHEHHOCTH M BOMHCKUX YCTAaBHBIX B3aUMOOTHOIIEHUU (cT.332-
336 YK), npotuB nopsijaka npeObiBaHus Ha BoeHHOU ciyxo6e (c1.337-339 YK), npoTus
NopsiJiIKa HECEHUS CIIEMaIbHBIX (OXpaHHBIX) BUIOB BOEHHOU ciyk0bI (cT.340-342 VK),
MPOTUB TMOpPSJKA HCIOJIb30BaHUsI BOEHHOTO wumyiiectBa (c1.345-348 VYK), mporus
NopsiiKa  SKCIUTyaTalldd ~ BOEHHO-TEXHWYecKuX  cpenctB  (ct.349-352 VK).
BHyTpr Kaxaoro BHIOBOIO OOBEKTa BBIACISETCS HEMNOCPEACTBEHHBI OOBEKT
MPECTYIJICHUH — UM SBJISIETCS TOPSIOK MPOXOXKIACHUS KOHKPETHOTO BHUA CITYKOBI.
CyObekT mpecTymjeHUs MPOTUB BOEHHOM CIy’)KObl OTHOCHUTCS K KaTE€ropHH



CHeLHMANBHBIX CyOBEKTOB IpecTyruieHni. Hu oHo nuio, kpoMe Tex, KOTopble YKa3aHbl
B cT.331 VK, He MOXeT Nmpu3HaBaTbCsi CYOBEKTOM MPECTYIUICHUS MPOTHB BOEHHOMU
CITy>KOBI, XOTSI CAMO OHO MO>KET HECTH OTBETCTBEHHOCTH M 3a JPyrue NpecTyIIeHUs Ha

06H_II/IX JJIA BCCX I'paxaaH OCHOBAHMIX.
CY6’I>CKTOM BOMHCKHX HpeCTyrIJIGHI/Iﬁ ABJIKOTCA ABC KATCTOPHUH JIWI: BOCHHOCIIYKAIIIUEC
)41 IrpaxaaHe, IMPpOXOIAIIUC BOCHHBLIC C60pBI.

OObEeKTUBHAST CTOPOHA MPECTYIUICHU NPOTUB BOEHHOW CIY>KObI XapaKTepHU3yeTcs
€MHBIMU JUISI BCEX COCTABOB IMPHU3HAKAMU: JAesiHUE (B BUAC NEHUCTBUS, O€3/EHCTBUS),
MOCJIE/ICTBUE, TPUYMHHAS CBS3b MEXKIY JCSTHUEM U HACTYNHUBIIMM IOCIEACTBUEM,
BpEMs, MECTO U Apyrue oO0CTosATENbCTBA. X OCOOEHHOCTh COCTOMT B TOM, YTO OHU
UMEIOT crienuUuyecKoe colepkanue, 00yCIOBICHHOE OOBEKTOM MOCATATENbCTBA, T.C.
MOPSIAKOM MIPOXO0XKJICHHUS BOEHHOU CITYOBL.
[lo KOHCTpyKUMH OOBEKTHBHOW CTOPOHBI MPECTYIUIEHUS MPOTHUB BOECHHOW CIIYKOBI
HOCSAT B OCHOBHOM MAaT€pHAlbHBIA XapakTep, MpeAycMaTpuBas B KadyeCTBE
00513aTeILHOTO pU3HaKa HACTYIUICHHE BpPEIHBIX HOCJIEICTBU.
OTtaenbHBIE COCTaBbl UMEIOT (opMalibHBINM Xapaktep. K HUM OTHOCSTCS TJaBHBIM
o0pa3oM YKJIOHEHHUSI OT BOCHHOW CIy:KObl (Hampumep, ae3eptupctBo — cT.338 VK).
MecTto coBepllieHHs TPECTYIUIEHUS B OTAEJIBHBIX COCTaBaX MPECTYIUICHUHN YKa3bIBACTCA
cnenuanbHo, Hampumep B cT.345 YK roBoputrcs 00 OCTaBlI€HHMHM NOTHMOAIOIIETO
BOEHHOTO KOpaoJIs.
OpHUM U3 IPU3HAKOB OOBEKTUBHON CTOPOHBI MHOTHX COCTAaBOB MPECTYIUICHUI MPOTHUB
BOEHHON CIIyX OBl SIBJISETCS HAXOXKJIECHHE BOCHHOCTYXKALIEro TMpU HCIOIHEHUU
00s13aHHOCTEM BOEHHOUN CITYXOBI.
B 3akoHOmaTenbCTBE Ha MEPUOJA BOMHBI M UYpe3BbIYANMHBIX 00cTOsATENbCTB (cT.331) B
COCTaBax MPECTYIUICHUA MPOTHUB BOEHHOM CIIy>KObI 00sA3aTENbHBIM MPU3HAKOM OyIeT
BOEHHOE BpEMSL.
B stux xe cocraBax OyAeT (GuUrypupoBaTh NPU3HAK COBEPIUEHUS MPECTYIICHHUS B
00eBOil 00CTaHOBKE, MOJ KOTOPOM MOHHMMAETCS CUTYyallusl peajbHOM yrpo3bl JM0O
HEIOCPEICTBEHHOIO BOOPY>KEHHOTO CTOJIKHOBEHMS c MPOTUBHUKOM.
CyObeKkTuBHAsI CTOpOHA MPECTYIUICHUH MPOTHUB BOCHHOW CIY:KObI BKJIIOYAET BUHY B
dopMe ymbicia JTUOO HEOCTOPOKHOCTH (IIPUUYEM MHOTHME M3 HHMX JIOMYCKAlOT Kak
yMBICEJ, TaK U HEOCTOPOXKHOCTh, HANpPHUMEpP, MPU HAPYUIEHUH YCTaBHBIX MPaBUII
KapayJbHOU cyK0bI — ¢T.342 VK), a cyObeKTHBHAs CTOPOHA HEKOTOPBIX U3 HUX — IIEJTb
U MOTHUB.

IIpecmynnenus npomus nopsioka NOOYUHEHHOCMU U YCMABHBIX 83AUMOOMHOULEHULL
medxncoy soennocayxcawumu. Heucnonnenue npuxasa. Conpomusnenue HauaabHUKy Uiy
NPUHYIHCOeHUe e20 K HapyuleHuio 00s3aHHocmell 0eHHOU cyxcovl. Hacunbcmeennvie
Oelicmeus 6 OmHouleHuu HayatvHuka. Hapywenue ycmashvix npasu
83aUMOOMHOUEHUTE MENCOY B0CHHOCIYHCAWUMU NPU OMCYMCMBUU MEHCOY HUMU
omuoutenui noouurneHnocmu. Ockopo.ienue 60eHHOCLYHCAULe2O.

K mnpectymieHusiMm TpoTUB TOpsAIKA TOMYMHEHHOCTH M BOWHCKHX YCTaBHBIX
B3aMMOOTHOIIICHU OTHOCSTCS: HeucnoiHeHue mpukasza (cr. 332 VK), comporuBieHue
HAaYaJIbHUKY WM MPUHYKJEHUE €r0 K HapyILIEHUI0 00sI3aHHOCTEW BOEHHOM CITy»Obl (CT.
333 VK), HacubCTBEHHBIE IEUCTBUS B OTHOILIEHUU HavanbHUKa (cT. 334 YK), HapyuieHue



YCTaBHBIX MPABUJI B3aUMOOTHOIIEHHUIN MEXIY BOCHHOCTYKAIIUMH MIPU OTCYTCTBUU MEKITY
HUMH OTHOMmICHUN nogunHeHHOCTH (cT. 335 YK) u ockopOsieHre BOCHHOCITYXAIIEero (CT.
336 YK).

ObwecmseHnas onacHoCcms dTUX MPECTYTUICHUH ONPEIeIeTCsl TEM, YTO OHU HaAPYIIAtoT
yCTaHOBJICHHBI B BoopyxeHnHbix Cunax, Apyrux BOWCKaX W BOMHCKUX (DOPMUPOBAHMSIX
Poccuiickon @enepanuu NpUHIMIT €IMHOHAYAJIMSA, 3aKPEIJICHHBIM B 3aKOHAX U BOMHCKUX
yCTaBax TMOPSJAOK B3aMMOOTHOUICHHMM Pa3IMYHBIX KaTErOpvil BOEHHOCIYKAIIUX,
3aTPYAHSAIOT HOPMAJIbHOE BBITIOJHEHUE KOMAHIMPaMU U HayaJbHUKAMHU BO3JIOKEHHBIX HA
HUX O0OSI3aHHOCTEH MO YMpaBICHHUIO BONCKaMH, B OOJIBIIMHCTBE CIIy4acB COMPSDKCHBI C
HACUJIMEM HaJl JIMYHOCThIO BOEHHOCIY>KAlllMX, YHUKEHHEM HMX YECTH M JOCTOMHCTBA.
SIBisisich MOCATATENLCTBOM HA MOPSAJIOK MOJAYMHEHHOCTH W YCTAaBHBIX B3aWUMOOTHOIICHUH
BOCHHOCITY>KAllIMX, pacCMaTpUBaeMble MPECTYIUICHUS BECbMa OTPUUATEIBLHO BJIMUSIOT Ha
COCTOsIHHE 00ECTTIOCOOHOCTH M OOETOTOBHOCTH YaCTEH M MOApA3CICHU apMuu U (IIoTa.

Ilpecmynnenus npomue nopsoKa npoxoxicoerus 60eHHouU ciyxcovi. CamosonvbHoe
ocmasnenue yacmu uiu mecma ciydcowl. [lesepmupcmeo. Yknonenue om ucnonnenus
00s3aHHOCMeEN B0EHHOU CTYAHCObL NymeM CUMYAAYUU O0Ie3HU UIU UHBLMU CNOCObaMU

CamoBOJIbHOE OCTaBJieHUE 4YacTu Wi Mecta cinyxObl (cT. 337 YK P®). OObekt
MPECTYIJICHUSI — YCTAHOBJICHHBIA MOPSOK MPOXOXKIACHHUS BOSHHOM CIY>KOBI B psijiax
BC P® wu BbimojgHeHUsT OOS3aHHOCTH II0 TPOXOXKIEHUIO BOEHHOM CIIYy>KOBI.
OObEeKTUBHASI CTOPOHA BHIPAXKAETCA B JCHCTBUU — CAMOBOJIBHOM OCTABJICHHHM YacCTH
WJIM MECTa CIIyKObl, Wi 0€371eMCTBUU — HESIBKE B CPOK 0€3 YBOXKUTEIbHBIX MPUYUH Ha
CiIy’k0y TMpHU yBOJILHEHHHM M3 YacTH, NPU HA3HAYCHUH, MEPEBOJE, U3 KOMaHIUPOBKHU,
OTITyCKa WJIH JICYEOHOT0 YUPEKACHUS MPOIOJKUTEIIBHOCTBIO CBBIILIE ABYX CYTOK, HO HE
0ojnee JEecsATU CYTOK, — COBEpPLIEHHBIX BOECHHOCIYXAIIUM, MPOXOMSIIUM BOCHHYIO
CIIy’k0y IO HPU3BIBY.

[lox ocTaBneHMEM YacTH WJIM MECTa CIyXObl MpUMEHUTEIbHO K cTathe 337 YK PO
ClielyeT MOHMMATh YOBITHE BOEHHOCIYXAIIEro 3a MpeAesibl TEePPUTOPUU YacTH, B
KOTOpPOH OH MPOXOJUT BOEHHYIO CIYX0y, HWIM yXOA C MecTa CIyXObl, He
COBNAJAIOUIETO C  pACMOJOKEHHEM 4YacTu (Hampumep, MECTO  HaXOXKACHUS
BOEHHOCIIY)Kalller0 B KOMAaHIMPOBKE MM MECTO €ro JjedeHusi). B cnyudae ecnu
noJpa3fesieHuss  OJHOW  4YacTh  PACIOJIOKEHbl ~ 000COOJIEHHO,  OCTaBJICHHE
BOCHHOCITY>KAIllUM TOAPA3ACICHUsI CIEAyeT MpHU3HABaTh OCTABJIECHHWEM YacTH, a HE
MeCTa CITYXKOBI.

CaMOBOJIbHBIM CUMTAETCA OCTaBJIEHWE YACTH WJIM MECTa CIIYKObl BOSHHOCITYXKAIIHM,
OPOXOJSAIIMM BOCHHYIO CIYX Oy IO NpHU3bIBY, 0€3 COOTBETCTBYIOIIETO pPa3peLICHUS
KOMaHJupa (HadaJibHHKA). BoeHHOCTyXamnuii, MpOXOMAsIIUi BOCHHYIO CIYKOy 0
KOHTPaKTy, CYUTAETCS] CAaMOBOJIBHO OCTaBUBIIMM YacTh MM MECTO CIYKObI B Cilyyae
yxoja 0e3 COOTBETCTBYIOILETO pa3pelieHHs] CO CIY>KObl B TEUEHHE YCTAHOBJIEHHOTO
pEriaMeHTOM CITy>K€OHOTO BPEMEHH WJIM YCTAaHOBJIEHHOTO MPUKA30M (PaCIOpsSKEHUEM )
KOMaHJupa (HayalbHUKA) BpPEMEHH, €CJIM OSTOT YXOJ HE BBI3BaH CIy:KEOHOU
HeoOxoauMocThio. [Ipu aTom 11 kBanmudukauu cogaessHHoro 1o cratbe 337 YK PO
HEOOXOJMMO YCTAaHOBHUTHh HaJUYME LETU YKIOHUTHCA OT HUCIIOJHEHHS O0O0sS3aHHOCTEH
BOEHHOM CIIy>kKObI Ha CPOK CBBIIIE JIECATH CYTOK, HO HE 0oJiee OAHOTo Mecsia (4acThb 3),
amb0 Ha CpoK cBbImie omHoro Mecsma (wacth 4). Ilog HesBkol B Cpok 0e3



YBAXUTENBHBIX MPUYUH HA CIY)KOY BOSHHOCIYKAIIHUX, MPOXOSAIINX BOCHHYIO CITYKOy
M0 TPHU3BIBY, CIEAyeT MOHUMATh HEMPUOBITHE YKa3aHHBIX JIMII TPH YBOJIHHEHUU W3
4YacTH, MpPU Ha3HAYEHUH, IEpPEBOJE, W3 KOMAHAMPOBKH, OTIYCKa WM JIEYeOHOTro
yUpexJACHUs] Ha CIY>KOy B CPOK, YCTAHOBJICHHBIH B COOTBETCTBYIOIIMX JOKYMEHTaXx
(Hanpumep, B YBOJIbHUTEIILHOM  3amucke,  oTmyckHoMm  Ousere).  Iloxg
POJIOJKUTEILHOCTHIO CAMOBOJIBHOTO OCTAaBJICHUS YacTU (MecTa CIIyKObl) HIIM HESBKU
B CPOK Ha cimyx0y, ykazaHHoi B cT. 337 YK P®, nonumaercs ¢aktuueckoe Bpems
HE3aKOHHOTO TMpeObIBaHMS BOCHHOCTYXKAIIEro BHE YacTh (MecTa  CIy»KObI),
UCYHCIISIEMOE C MOMEHTa CaMOBOJBHOTO OCTaBJEHHUS 4yacTu (MecTa ciy>kObl) 1100
MCTEUCHUSI YCTAHOBIICHHOTO CpPOKa SIBKM Ha CIIyk0y W J10 MOMEHTa MpeKpaiieHus
TaKoTo NpeObIBaHUS MO BOJIC WM BOIPEKU BOJIC JUIA (HAIpUMEp, T100POBOJIbHAS SIBKA
B 4acTh (K MECTY CiIy’kObl) MJIM B OpraHbl BOEHHOI'O YIpaBJieHus, 3aaepxkanue). [Ipu
ATOM CPOK HE3aKOHHOTO TPeObIBAaHWS BOCHHOCIY)KAIETO BHE YacCTH (MeCTa CITYXKOBI)
ucuucisieTcs: cyrkamu U mecsnamu. CyObeKTHBHAS CTOPOHA XapaKTEpU3yeTCsl BUHOW B
BUJIE NIPAMOTO ymbicaa. OTBeTcTBEHHOCTh 1O cT. 337 YK P® Hactynaer jiuib npu
HAJIMYUM Y JIMI[A HAMEPEHHs BPEMEHHO YKIOHUTHCS OT HCIOJIHEHHUS O0sS3aHHOCTEH
BOEHHOU CIY>KOBI M IO HMCTEUEHUHU OIPEACIICHHOTO CPOKAa BO3BPATUTHCS B 4YaCTh (K
MECTY CITy>KOBbI) JIJIs1 TPOXOK/ICHUS BOGHHOM CITYKOBI.

CyObeKT TpecTYIUICHUSI CIIEeNUAbHBI — BOEHHOCITYXAIIU, MPOXOIAIUid BOSHHYIO
cnyk0y mo mpusbiBy. Yacteio 2 cT. 337 YK P® ycraHoBieHa OTBETCTBEHHOCTH 3a
PacCMOTpPEHHBIE BBIIIE JIESIHUS, COBEPUICHHBIE BOEHHOCIY)KAIIUM, OTOBIBAIOIIUM
HaKazaHWe B JUCHMUIUIMHAPHOW BOMHCKOW vacTu. K BoeHHOCTy»XaluM, OTOBIBAIOIIUM
HaKa3aHWe B JTUCIUIUIMHAPHON BOMHCKOW YacTH, CJIEIYET OTHOCUTh BOCHHOCIYXKAIUX,
OCYXKJICHHBIX K COACPKAHUIO B JTUCIUIUIMHAPHOM BOMHCKOW YaCTW W 3aYUCIICHHBIX B
CIIMCKU TEPEMEHHOTO COCTaBa AMCIUIUIMHAPHOTO OatanboHa (poThbl). OCOOEHHOCTH
COCTaBa JAHHOIO MPECTYIUICHUS 3aKJII0YAlOTCs B TOM, YTO CaMOBOJIBHOE OCTaBJICHUE
WU HEsSBKA OTHOCSATCS MCKJIIOUUTENBHO K JUCIUIUIMHAPHON BOMHCKOM YacTH, a
CyOBEKTOM  TpecTymuieHus: (CyOBEeKT CHelUalibHbIA)  SIBJISETCS  OCYXKIEHHBIN
BOEHHOCITYKAIllUi, OTOBIBAIOIINI HaKa3aHHE B YKAa3aHHOW BOMHCKOW yacTu. YacTeio 3
ct. 337 YK P® mnpeaycMoTpeHa YrojoBHasi OTBETCTBEHHOCTh 3a CaMOBOJILHOE
OCTaBJICHHE YaCcTU WM MECTa CIYyXObl, a paBHO HEIBKY B CPOK 0€3 yBaKUTEIbHBIX
MPUYHUH Ha CIYXKOY MPOJIOKUTEIIHOCTHIO CBBIIIE JIECSITH CYTOK, HO HE 00Jiee OJTHOTO
Mmecsaia. CyObeKT MpecTyIUIeHHs, TaK >Ke, KaK U paHee, CIEelUaIbHBIM, HO MOMUMO
BOCHHOCIIY)KAIIMX, TPOXOJAIIMX BOCHHYIO CIYKOy 1O TIPU3BIBY, CYOBEKTOM
NPECTYIJICHUSI SABJISIIOTCS W BOEHHOCIYXAaIUe, MPOXOJSALIME BOCHHYIO CIyX 0y IO
KOHTpaKkTy. BoOeHHOCHyXalluMu, MTPOXOASIIMMUA BOEHHYIO CIYy)XOy IO KOHTPAKTY,
SBJISIIOTCS. OUIEPHI, MPAIOPIIUKA U MUUMAaHbI, KypCaHThl BOGHHBIX 00pa30BaTEIbHBIX
YUPEKJICHUN TPoPeCCUOHATIBHOTO 00pa30BaHUs, CEPXKAHTHI, CTAPIIUHBI, COJIAATHI U
MaTpOChI, 3aKJTIOUYMBIINE KOHTPAKT O MPOXOXKJICHUM BOCGHHOW CiykObl (m. 1 ct. 2
®enepanbHoro 3akoHa «O craryce BOEHHOCHYXalmx»). B  cooTBeTcTBUM C
npuMedanneM K cr. 337 YK P® BoeHHOCHyKalllnii, BIIEPBbIE COBEPIUMBIINAN JESHUS,
MIPETYCMOTPEHHBIE CTAThEH, MOKET OBITh OCBOOOK/IEH OT YTOJIOBHOW OTBETCTBEHHOCTH,
€CJIM CaMOBOJIbHOE OCTaBJICHHE 4YaCTU SIBWJIOCH CIIEJICTBUEM CTEUYECHUSI TSXKEIbIX
O00CTOSITENHCTB: OO0JIE3Hh CaMOTO BOCHHOCITYKAIIETO, €ro pOoJuTeNeH, OIMU3KUX
POJICTBEHHHKOB, TSDKEJIO€ TIOJIO)KEHUE CEMbH BCIEACTBHE CTUXUHWHOTO O€JCTBUA,
YHI)KEHUE CO CTOPOHBI JIPYIMX BOEHHOCHyxamux u T.1. JeseprupctBo (cT. 338 YK



P®). OOBbEeKTOM NpPECTYIUIEHUS SBISIETCS YCTAHOBJIEHHBIA MOPAJOK MNPOXOKIACHUS
BOCHHON CIIy>KObI M BBITIOJHEHUS] O0S3aHHOCTH IO MPOXOKIECHUIO BOCHHOW CIIY>KOBI.
OOBbEeKTUBHASI CTOPOHA MPECTYIUICHHUS] COCTOUT B CAMOBOJIbBHOM OCTaBJICHUU YAaCTH WJIH
MecTa CIY»OBbI B IIEJIAX YKIOHEHHS OT MPOXO0XKICHUSI BOCHHOU CITY>KOBbI, a paBHO HEsBKa
B TE€X ke Lensix Ha ciayxOy. IlpectyriieHue mpu3HaeTcs OKOHYEHHBIM C MOMEHTa
OCTAaBJICHUS YaCTH MJIM MECTa CIIy>KObI JINOO HESBKU Ha CIIYKOY B LIENSAX YKIOHEHUS OT
MPOXOXKJIEHNUS BOEHHOM CIy>KObI, MPOJOJKUTEILHOCTh HE3aKOHHOTO MpeObIBaHUS
BUHOBHOI'O BHE YaCTH MJIM MECTa CIIYKObl Ha KBATU(UKALMIO IPECTYIJICHUSI HE BIUSIET,
HO YYMTBIBAETCA NPU HA3HAYEHUM HAaKa3aHUWU. byAydd IAIIHAMCS NPECTYILICHHUEM,
JI€3ePTUPCTBO MPOAOKAETCS JO MOMEHTA IOOPOBOJIBHOW SIBKM BUHOBHOTO C TIOBUHHOM
B OpraHbl BJIACTU JIMOO €ro 3aJepKaHus. SIBKa ¢ MOBUHHOW MOYKET pacCMaTpUBATHCS B
KayecTBE OOCTOATENIbCTBA, cMsryaromiero Hakazanue. CyObeKTHBHas CTOpOHA
JIE3EPTUPCTBA XapaKTePU3yeTCs MPAMBIM  yMbICIOM. (0s3aTelNbHBIM MPU3HAKOM
CYOBEKTUBHOUM CTOPOHBI 3TOTO MPECTYIUICHUS SBISACTCS HATWYHUE IENU YKIOHEHHS OT
MPOXOXKICHUS BOCHHOM CIYXOBbI, T.€. BOBCE YKJIOHUTHCA OT €€ MpoXoxkaeHusi. CyObeKT
IPECTYIUIEHUS CIIELUAIBHBI — BOCHHOCITYXauil. OTBETCTBEHHOCTh 3a COBEPILIEHUE
IPECTYIUIEHUS, PeayCcMOTpeHHOro cT. 338 YK P®, MOryT HECTH BOECHHOCIY’KaIluE,
IPOXOJSIINE BOCHHYIO CIy:KOy N0 HpHU3bIBY JMOO B J1OOPOBOJBHOM HoOpsAKe (IO
KOHTPAKTY), a TaKXKe Ipax<J1aHe, MpeObIBalOLIIe B 3a1ace, BO BPEMsI IPOX0XKIECHUS UMU
BOCHHbIX cOOpoB. KBanmpuuuMpoBaHHBIM COCTAaBOM  MPECTYIUIEHUS  SIBISIETCS
COBEpIICHUE JIE3€PTUPCTBA C OPYKUEM, BBEPEHHBIM I10 CIIy>k0€, a paBHO J€3€pTUPCTBO,
COBEPILIEHHOE TPYIION JIML TO MPEeABAPUTEIBHOMY CTrOBOPY WM OpPraHU30BaHHOMN
rpynmoi (4. 2 ct. 338 YK PO®). Ilox opyxuem, BBepeHHBIM 10 ciyk0e (4. 2 cT. 338 YK
P®), cnenyer moHMMaTh OpYKHE, KOTOPHIM JIMIO O0JIAJaeT MPaBOMEPHO B CHITY
BO3JIO)KEHHBIX Ha HETO 00s3aHHOCTEW BOCHHOM CITyObI (HapuMep, OpyKHUe, BBIIAHHOE
JUISl HECEHUS CIIYXOBbI B KapayJjie, B TOTPaHUYHOM Hapsje M0 OXpaHe IoCyIapCTBEHHON
rpanuilel Poccutickoit denepanyn).

Jle3epTUpCTBO BOCHHOCIYKAIIErO C OPYKHEM, BBEPEHHBIM €My IO CiIyX0e, mnpu
OTCYTCTBUU MPU3HAKOB €T0 XUIIEHUS MOJUICKUT KBATU(UKAIIUN TOJIBKO 1O 4. 2 ¢T. 338
VYK PO, a npy HanMuuyu NPU3HAKOB XHUILIEHUS — [0 COBOKYIHOCTH MPECTYIUIEHUM,
MPEyCMOTPEHHBIX COOTBETCTBYIOIIEH 4. cT. 226 m 4. 2 cT. 338 YK P®. Ilpu
KBaJIM(UKALIMK J1€3€PTUPCTBA, COBEPLIEHHOTO TPYIION JHIl MO MPeABAPUTEIBHOMY
CrOBOpPY WJIM OpraHU30BaHHOW TIPyMNIO, HEOOXOIUMO YUYUTHIBATH COOTBETCTBYIOIIME
nosnoxkenus ctatbu 35 YK PO®. Jle3epTUpCTBO CUMTAETCS COBEPLICHHBIM I'PYIION JIUIL
N0 TPeIBapUTEILHOMY CrOBOPY B CJIy4yae y4acTHsl B HEM ABYX M Oojee JMI, 3apaHee
JIOTOBOPUBIIMXCA O €r0 COBMECTHOM COBEpIICHHUU. Eciu Cyl0oM HE YCTaHOBJIEHO, YTO
JUIA, OJAHOBPEMEHHO COBEpUIMBILIME J€3€PTUPCTBO, ACHCTBOBAJIM COBMECTHO U B
COOTBETCTBHUM C 3apaHEe TIOCTUTHYTON JTOrOBOPEHHOCTBIO, COIEIHHOE KAXKIbIM U3 HUX
cienyer kBanmuduiupoBath mo 4. 1 cr. 338 VK P® npu oTCyTCTBUM HHBIX
KBUIM(PUIUPYIOIIUX MPU3HAKOB, TMpeaycMOTpeHHbix 4. 2 cT. 338 VK PO.
[Ipumeuannem k cr. 338 YK P® ycTaHOBIEHO, UTO BOCHHOCIYKAIllUi, BIIEPBbIC
COBEPIIUBIINN J1€3epTUPCTBO, mpeaycmorpenHoe 4. 1 cr. 338 YK PO, moxer ObITH
OCBOOOYIEH OT YIOJIOBHOW OTBETCTBEHHOCTH, €CIIU JI€3€PTUPCTBO SBUIIOCH CIIEICTBUEM
CTEUEHUS TSHKENbIX 00cTosATeNbCTB. [lo/ cTeueHneM TsKeNbIX 00CTOSITENLCTB CIIEIyeT
MOHUMAaTh OOBEKTHUBHO CYIIECTBOBABILINE HA MOMEHT CAMOBOJILHOTO OCTABJICHUS YaCTH
(Mecta ciyx0bl) HEONMArOMPUATHBIE XKU3HEHHBIE CUTYallUd JUYHOTO, CEMEMHOTO WU



CIIy’)keOHOTO XapakTepa, BOCHPHHHUMABIIHUECS BOCHHOCIY)KAIUM KaK HETaTUBHBIC
OOCTOATENbCTBA, MOJA BO3JCHCTBHEM KOTOPBIX OH TPUHSI PEIICHHE COBEPIIUTH
npectymiieHue. K HHMM MOIYyT OTHOCUTBCS, B YAacCTHOCTH, TaKuW€ IKU3HEHHBIE
OOCTOATENBCTBA, KOTOpPbIE OOYCIOBIMBAIOT HEOOXOAUMOCTh HE3aAMEJIMTEIBLHOTO
IpUOBITHS BOEHHOCITYKAIIET0 K MECTY HaXOXACHUS OJIM3KUX POJACTBEHHUKOB (TSKENO0E
COCTOSIHME 3/I0pOBbsl OTLIA, MaTepu WU JPYrUX OJIM3KUX POJCTBEHHUKOB, IMOXOPOHBI
YKa3aHHBIX JIMIl U JIp.) JUOO CYIIECTBEHHO 3aTPYyJIHSIOT €ro npedblBaHWE B 4acTu (B
MECTE CIIy’KObI) B CUJIy pa3JIMYHbIX IPUUUH (HAIpUMEp, U3-3a HEYCTABHBIX JECUCTBUN B
OTHOILIEHUM BOEHHOCIYXAIlEro, HEBO3MOKHOCTH IMOJIYYUTh MEIULIUHCKYIO IMOMOLUIb).
Eciu Tsbxkenmple  OOCTOATENHCTBA YCTpaHEHBl WM OTHANM  (Hampumep, oTmajia
HEOOXOMMOCTh yXOa 3a OJM3KUM POJCTBEHHUKOM), @ BOCHHOCTYKAIIUN MPOIOJIKACT
HE3aKOHHO MpeObIBaTh BHE YACTH (MecTa CIyXObl), 3a MOCIEAyIollee YKIOHEHHE OT
BOCHHOM CITYOBbI OH MOJJIEKHUT YTOJOBHOW OTBETCTBEHHOCTH Ha OOIIMX OCHOBAaHUSX.
CaMOBOJIFHOE OCTaBIICHHUE YacTH (MecTa CIIy>KObI) BCJEICTBUE CTEUCHHS TSKEIbIX
00CTOSITEIHCTB MOKET COBEPIIATHCS B COCTOSIHMM KpaiiHer HeooxoauMocTH (cT. 39 YK
P®). Hanpumep, caMOBOJbHOE OCTaBJIEHHE 4YacTU (MecTa CIy>KObl) BCIIECACTBHE
IPUMEHEHUSI K BOCHHOCIY)KAIlEMy HAaCWIMs CO CTOPOHBI COCIY)KMBLEB HWJIU
KOMaHJIMPOB, KOTJa B KOHKPETHOM CHUTyallUM Y HEro OTCYTCTBOBaJla BO3MOYKHOCThb
UHBIM CIIOCOOOM COXPAaHUTh JKU3Hb WU 310pOBbE. B 3TOM cily4aB CyJ MOCTaHOBISET
OIPaBJaTEIbHBIN MPUTOBOP BBUAY OTCYTCTBHS B JACSHUM COCTaBa npecTyruieHus. 1lpu
pasrpaHUYeHUH NPECTYIUIEHUH, peaycMOoTpeHHbIX cT. 337 (CaMOBOJIBHOE OCTABJICHUE
yacTtu uind mecta ciyx0b1) u 338 (JleseptupctBo) YK PD, HeoOX0auMO UCXOAUTH U3
TOT'0, YTO OTBETCTBEHHOCTH MO CT. 337 YK P® nacTynaer numie Ipu HaJIU4YUHU y JULA
HaMEpEHUsI BPEMEHHO YKJIOHUTBHCS OT UCHOJIHEHUS OOsS3aHHOCTEW BOCHHOW CITY:KObI U
[0 UCTEYEHHH OIPEAECICHHOIO CPOKAa BO3BPATUTHCA B YACTh (K MECTY CIYXOBI) IS
IIPOXO0’KJIEHU BOeHHOM cityxObl. [Ipu neseptupcrtse (cT. 338 YK P®) nuiio umeer ueib
BOBCE YKJIOHUTBCS OT MCIOJHEHUsI 00s13aHHOCTEN BOEHHOU city:kObl. Eciin Takas ueinb
NOSIBUJIACh Y BOEHHOCIY)KAILIETO TIOCJE CaMOBOJBHOIO OCTaBJIEHUS 4YacTH (MecTa
CIIyObl), COJIESHHOE CJeAyeT KBaIu(UIUPOBATh TOJBKO Kak jae3epTupctBo. OO0
YMBICJIE Ha JI€3€pTUPCTBO MOTYT CBHUJAETEIbCTBOBATH TaKuWe OOCTOATEIbCTBA, Kak
npuoOpeTeHNe UM U3TOTOBJIEHUE JINLIOM MOAJIOKHBIX JOKYMEHTOB, YIOCTOBEPSIOLINX
JUYHOCTh JHMOO  CBUACTENBCTBYIOIIMX O TOM, YTO TPaXAAHUH MPOCIYKUI
YCTaHOBJICHHBIN 3aKOHOM CpPOK BOECHHOH CIIy>KObl MJIM MMEET OTCPOUYKY OT IMpPHU3bIBA,
YCTPOWCTBO Ha padOTy U T.II.

TEMA Ne 42. TIPECTVYIUIEHUSA ITPOTHUB MUPA 1 BE3OITAHCHOCTH
YEJIOBEUECTBA

llonuamue u 0bwasn xapaxmepucmuka npecmynieHuti npomue Mupa u 6e30nacHocmu
yenogeyecmaa.

VYronoBHblii konekc P® mnpegycmarpuBaer (BIEpBbIE B HUCTOPUM  POCCHIICKOTO
YTOJOBHOTO 3aKOHOJATENbCTBA) caMocTosTeNnbHbl pa3a. XII u  aHamornunyro
CaMOCTOSITeNIbHYI0 TJ1. 34 0 TMpecTyIUIGHHSX TMPOTUB MHUpa U 0€30MacHOCTH
YEJI0BEYECTBA.



IIpectyniienusi NmPOTHB MHPAa W 0€30MACHOCTH YeJIOBEYEeCTBA SBIISIOTCS Tak
HA3bIBAEMBIMH MEXKTYHAPOIHBIMU TPECTYIUICHUSIMUA W TPEICTABISIOT MOBBIMTIEHHYIO
OOIIECTBEHHYIO ONACHOCTh HE TOJBKO Il Poccuiickoit denepanuu, HO M IS JIPYTUX
rOCyaapCTB.

[Ton HIMM TIOHMMAaeTCs BHHOBHOE HAPYIICHHWE HWHJWBHJIOM HOPM MEXKIyHApOIHOTO
YTOJIOBHOTO MpaBa. Takoe MpecTyIICHHEeTpeOyeT HATUIHSI MEKTYHAPOIHOTO AJIEMCHTA.
[TocnenmHuii MOXET 3aKIHOYAThCSA B XapaKTepe MPOTHBONPABHOIO JCSHHSA, B OOBEKTE
WIM B TMPECTYIHBIX MOCICACTBUAX TAKOTO JCSHHS. MeXIyHapOJHbIC NPECTYIICHUS
JIEJISATCS Ha JIBa OCHOBHBIX BH/IA.

K nmepBoMy OTHOCSTCS NMpecTyIIeHHUs MO0 001eMy Me:KIyHAPOIHOMY npaBy. B cBsa3u
C 3TUM YTOJOBHAas OTBETCTBEHHOCTh 3a MX COBEPIICHHE BO3HHKAET HE3aBHUCHUMO OT
MECTa COBEPIIICHUS U HE3aBUCUMO OT TOTO, OTPa)KEH JIN COCTAaB TaKUX MPECTYIUICHUHA B
3aKOHAX TOCyJapCTBa, Ha TEPPUTOPUH KOTOPOTO OHU COBEPIIICHEI.

Ko BTOPOMY BUTY MEXTyHAPOTHBIX MPECTYIICHUIN OTHOCSITCS
MPECTYIJICHUS KOHBEHIIMOHHBbIE, COCTaB KOTOPBHIX YCTAHOBJIEH MEXTYHAPOIHBIMHU
KOHBEHIIUSAMU (HaIpUMep, MOJJIEIKa JICHSKHBIX 3HAKOB WX (PaIBIIIMBOMOHETHUYECTBO
peayCMOTPEeHBI MeXTyHapoIHOM KOHBEHIIMEH 10 OOphOe ¢ IMOIACIKON JEHEKHBIX
3HakoB 1929 r.). [ToaTomMy cdepoit ux nercTBUs sABISETCS chepa IOPUCIUKIIUN JIUIIb
YYaCTBYIOIIUX TocyaapcTB. MexaHu3M peanu3anud KOHBEHIIMH COCTOUT B TOM, YTO
OHM OOSI3bIBAIOT YYaCTBYIOIIHE T'OCY/IapCTBA BHECTH COOTBETCTBYIOIIHME HOPMBI B CBOE
yrojoBHoe IMpaBo. [lo3TOMy OTBETCTBEHHOCTh 3a KOHBEHIIMOHHBIC MPECTYILICHUS
BUHOBHBIC HECYT 110 BHYTPCHHEMY yTOJIOBHOMY IIPaBYy.

Crnenyer OTMETUTD, YTO MEXKIY MPECTYIUICHUSIMH IO 001IEMY MEXIYHAPOJIHOMY IIpaBy
U KOHBEHIMOHHBIMHM TMPECTYIUICHUSMH HET 3HauuMMbIX pasznuuuii. Tak, JKeneBckue
KOHBEHIIUH O 3alIUTE )KEPTB BOMHBI 1949 r. copepxanu HEMalIo HOPM, KOTOPBIE paHee
He ObUTM U3BECTHBI MEXKIyHApOIHOMY MpaBy. [locTeneHHo rocyaapcTBa Npu3HaIN X B
KaueCcTBE HOPM OOIIIET0 MEXITYHAPOIHOTO ITpaBa.

Tak wiM wWHAYEe MNOA MEXKAYHAPOJIHBIMU MPECTYIUICHUSAMH CIEIyeT TOHUMATh
npectyrieHuss (pusudeckux un. OHM TOJYyYUSIM COBPEMEHHOE HAMMEHOBAHUE
MPECTYIJICHUN IPOTHUB MUpa U OE30MaCHOCTH YEJI0OBEUECTBA.

Ilpectymiienusi mNpPOTHB MHPAa — IUIAHUPOBaHUE, NOATOTOBKA, pa3BA3bIBAHUE
WJIM BEJICHUE AarpeCCMBHOM BOWHBI WUIM BOWHBI B HapyLIEHUE MEXIAYyHAPOIHBIX
JIOTOBOPOB, COTJIAIIICHUI WJIM 3aBEPEHUN, WJIM y4acTHE B OOIIEM TUIAaHE WUJTU 3aroBOpE,
HaIpaBJICHHBIX K OCYIIECTBJICHUIO JTIOOOTO U3 BBINMICYKa3aHHBIX AeWcTBUI. K BOeHHBIM
MPECTYIUICHUSIM OBLJIM OTHECEHBI JICSIHUS, SIBJSIONIMECS HApYIIEHWEM 3aKOHOB U
oOblyaeB BEJCHUS BOWHBI, BbIpa)aroluecss B YOMICTBAaX, WCTA3aHUSIX WA YBOJIE B
pabCcTBO WM JJId  JAPYTHX Lelied TpakIaHCKOrO HAaCeNeHUsl OKKYIUPOBAHHOU
TEPPUTOPUH, B YOUICTBAX WJIU UCTSI3aHUSIX BOCHHOIIJICHHBIX WJIM JIUII, HAXOSAIIUXCS Ha
MOpe; B yOWMCTBaX 3allO)KHUKOB, OTpa0JeHUM OOIIECTBEHHONW WM YaCTHOU
COOCTBEHHOCTH; OECCMBICIIEHHOM pa3pyllIeHUHd TOpOAOB WA JEPEBEHb, PA30PEHUHU, HE
OMpaBAaHHOM BOCHHOU HEOOXOUMOCTBIO, U JIPYTUX MPECTYTUICHUSX.

IIpectynjienusi NPOTHB  4YeJ0BEYHOCTH — OTO  yOumiicTBa, ucCTpeOiieHHE,
nopaloIeHne, CChUIKA W JPYTHe IKECTOKOCTH, COBEPIICHHBIE B OTHOIICHUH
IPAXKIAHCKOTO HAcCelIeHUus [0 WIA BO BpeMS BOWHBI, WIM MPECIEAOBaHUSA MO
MOJUTUYECKUM, PACOBBIM WM PEJIMTMO3HBIM MOTHBAM B IIEJISIX OCYLIECTBIICHUS WU B
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CBSI3U C JIIOOBIM MPECTYIJICHUEM, MOAIEKAIIUM IOPUCAUKIINYA TpUOyHaa, HE3aBUCUMO
OT TOIO, SIBJSUIMCH 3TH JEHUCTBUS HApYyLIEHUEM BHYTPEHHETO IpaBa CTPAHbI, II€ OHU
ObUIM COBEPILIECHBI, MJIN HET.

[IpecTymnenus mpoTUB MUpa U OE30MACHOCTH YEJIOBEUECTBA HEOOXOAMMO OTINYATh OT
TaK Ha3bIBAEMBIX NPECTYIUICHUI MEXIYHApOJAHOTO XapaKTepa, TAKXKe SBISIOMINXCS
Pa3HOBUHOCTHIO MEKTyHAPOIHBIX MPECTYIUICHUH, MIPETYCMOTPEHHBIX
COOTBETCTBYIOIIMMHU MEXIYHAPOHO-TTPABOBBIMA KOHBEHIIUSIMU, HO B OTJIHWYUE OT
NEPBBIX HE MOCATAIONIMX Ha MUp U Oe3omacHOCTh denoBedecTBa (B menmom). B YK
COJICPKUTCSI JOCTATOYHO MHOTO HOPM O TakuX mpectyrieHusx. K HUM oOTHoOcCSTCA
MPECTYIUICHUA, IPETyCMOTPEHHBIE, Hanpumep, cT. 205, 206, 227, 228, 231, 252 YK. B
ATUX HOPMax HaJHUIO TMEPEIUICTCHUE MEXIYHAPOIHO-TIPABOBBIX HHTEPECOB C
BHYTpPEHHEH (HaIlMOHANIBHOMN) topucaukiueid. Konedno e, 11 Takoro (COBMECTHOTIO)
criocoba oXpaHbl OOIECTBA OT IPECTYMHBIX MOCATATEIBCTB XapaKTEpPEeH 3ampeT He
JOOBIX OOIIECTBEHHO OIACHBIX JESHUH, a TOJIbKO TE€X, KOTOPhIE COBEPIIAIOTCS Ha
TEPPUTOPHUH HE OJTHOTO TocyAapcTBa (IMepexoasaT HallMOHAIbHBIC TpaHuIlbl). OqHAKO HE
CTOJIBKO MOTOMY, YTO OHH MOTYT OBITh COBEPIIEHBI IPaXKIaHUHOM OJTHOTO TOCyAapcCTBa
Ha TEPPUTOPUM APYroro rocylapcTBa, a B CBA3M C TE€M, YTO OHU IOCATAIOT Ha
HOpPMaJbHBIE OTHOIICHHS MEXIy TOCydapCcTBaMH, HAHOCAT yIIepO MHUPHOMY
COTPYJHUYECTBY B pPa3MYHBIX O0O0JIACTSIX MEXKIOCYJAapCTBEHHBIX  OTHOIICHUMN
(?KOHOMHUYECKHUX, COLIMATBHO-KYJIBTYPHBIX, UMYIIIECTBEHHBIX), & TAKXKE OpraHU3aAIUsIM
U TpaxaaHaMm. TUNUYHBIMU TPECTYIUICHUSMH 3TOTO BHJAa MOXHO TO3TOMY Ha3BaTh
TaKue TPECTYIUICHHS, KakK, Harpumep, (aJblIHBOMOHETHUYECTBO, YITOH BO3AYIIHOIO
Cy/JHa, HE3aKOHHBIE ONEpallu¥ C HAPKOTUYECKUMHU CpeCTBaMH. B mocieaHue rojibl
COBEpIIICHUE ATUX IMPECTYIUICHUH MpHoOpeTacT Bce Oojiee OpraHUu30BaHHBIA XapakTep,
W OHM BO MHOIOM CTaHOBATCS MPOSBICHUEM MEKIyHAPOJIHOW OpraHM30BaHHOU
MPECTYMHOCTH.

Hopmamu, peryaupyroommMyu OTBETCTBEHHOCTh 3a JAaHHYIO TPYIINY MNPECTYIUICHUM,

apistoTcs:  YcraB  HiopHOeprckoro BoeHHoro TtpuOyHana, YcraB Tokuiickoro

Mexnynaponnoro  Boennoro  TpuOynanma, MexayHaponaHass  KOHBEHIUS O

MpeyNPEeKICHUU FeHOLIMIa U Haka3aHuM 3a Hero 1948 r., MexayHapoiHasi KOHBEHIIUS

O MpEeCeYeHUM MPECTYIUICHUsl amapTenaa W HakazaHus 3a Hero 1973 r., Jlexnapanus

['enepansuoit Accambnen OOH o 3anpeieHud NPUMEHEHHS SJIEPHOTO OPYXKHUS IS

nesneit BoiHel 1961 r., MexxnyHapoiHas KOHBEHIUS O JUKBUIAIMH BceX GOPM pacoBOM

quckpuMuHauu 1965 1., a Takke MHbIE MEKIyHAPOIHbIE HOPMATHUBHO-TTPABOBBIE AKTHI

1 MEXKyHapOIHbIE TOTOBOPHI PO.

PoxoBoii W BHAOBOH O0BEKTHI JAHHOM TPYIIBI MPECTYIUIEHUA COBHALAIOT:

OOLIECTBEHHbIE OTHOLIEHUS, 0OecrieunBaronMe MUup U 0€30MacHOCTh 4esnoBeuecTsa. B

3aBUCUMOCTH OT COJCpP’KaHUS HEMOCPEACTBEHHOT0 00beKTA MPECTYIVICHUs MPOTUB

MHpa U 0€30MaCHOCTH Y€JIOBEUECTBA MOKHO Pa3ACIUTh HA TPU TPYMIIbL:

» MPECTYIUJICHUS], TTOCATAIOIINE Ha MUP U MUPHOE COCYIIECTBOBAaHUE TOCYyIapcTB (CT.
353-355, 360 YK);

» MPECTYIUICHHUS, MOCSTAIONINE Ha PErjJaMEHTHUPOBAHHBIE MEKIYHAPOJHBIM IPABOM
CpeACTBa U METO/IbI BeJleHUsI BOMHEI (CT. 356, 359 VK);

= TPECTYIUICHUS, TIOCITaoIIMe Ha Oe30macHOCTh yenoBedecTna (c1. 357, 358 YK).



IIpecmynnenus npomus mupa. Ilnanuposanue, no02omosKka, pazessvleanue uiu 6e0eHue
azpeccuenoll 0linbl. [1yonuyHble NPU3bIEbL K PA36A3bIBAHUIO A2PEeCCUBHOU BOUHDL.
Peabunumayusa nayuzma. Pazpabomxa, npouzeoocmeo, nakonienue, npuoopemenue
UU cOBIM OPYIHCUSL MACCOBO20 NOPANCEHUS.

[Tonarue arpeccun (arpecCHBHOM BOMHBI) OmpeneseTcss B perieHusx I eHepanbHOM
Accam6ien OOH. B wactHocTH, B cnenuaibHOW pes3ooruu oT 14 nekabps 1974
I. arpeccHs ONPENEIACTCS KaK «IPUMEHEHUE BOOPYKEHHOW CHIJIBI TOCYJIapCTBOM
MIPOTUB CYBEPEHUTETA, TEPPUTOPHAIBHON HENPUKOCHOBEHHOCTH WM TMOJTUTHYECKOU
HE3aBUCUMOCTH  JIpYrOrO TOCYJapCTBa WM KakKUM-IUOO JIpyruM  00pas3om,
HEeCOBMeCTUMBIM ¢ ¥YcraBoMm Opranuzanuu O0beanHeHHbIX Haruiiy.
HemnocpencTBeHHBIM 00bEKTOM 3TOTO  MPECTYIUICHUSI  ABJSIETCA MHUP M MUPHOE
COCYIIIECTBOBAHHE IOCYIapCTB.

O0BbEeKTHBHYI0O CTOPOHY IIPECTYIUIEHUS, IpeaycMorpeHHoro 4. 1 cr. 353 VK,
00pa3yloT TpU pa3HOBUAHOCTH OOIIECTBEHHO OMACHBIX JICUCTBUI:

» [JIAHUPOBAHUE arpECCUBHOMN BOMHBI;

» €€ MOJITOTOBKA;

= €€ pa3BA3bIBAHHUE.

K niiaHMpoBaHuI0 arpecCUBHOM BOMHBI OTHOCUTCS pa3pabOTKa IUJIAHOB BEIACHUS
00€BbIX JEHCTBUI, pacnoiOKEHUsI BOOPYKEHHBIX CHJI, 3aXBaTa OOBEKTOB M T. 1. Ha
TEPPUTOPUU UHOCTPAHHOI'O TOCYAAPCTBA;

IMoaroToBKa arpecCUBHON BOWHBI — 3TO JEHCTBUS, HANpaBICHHbIE Ha OOecleueHHUe

TOTOBHOCTH K BEJICHUIO arpeCCUBHOU BOMHBI;

Pa3Bsi3bIBaHUe arpeCCUBHOM BOWHBI — 3TO HAYAJI0 KOHKPETHBIX NIEUCTBUU IIO €€

BefeHuto. ['enepanpHas AccamOness OOH HaspiBaeT Takoe pa3BsA3bIBAHUE aKTOM

arpeccur. K HUM OHa OTHOCHT:

= BTOPKEHHE WM HAMAIEHUE BOOPYKEHHBIX CHJI OJTHOTO TOCYJapCTBA HA TEPPUTOPUIO
APYToro rocy1apcTBa WiH J00YI0 BOCHHYIO OKKYMAIUIO UM aHHEKCHIO;

» O0oMOapAMPOBKY BOOPYKEHHBIMH CHUJIAMHU OJHOTO TrOCyAapcTBa TEPPUTOPHUH JPYTrOro
rocyapcTBa WM MNPUMEHEHHE JII00OTO OpYXHsl OJHHUM TOCYJapCTBOM IPOTHB
TEPPUTOPHUH IPYTOr0 rOCYyAAPCTBA;

= HanajJcHue BOOPYKEHHBIMM CUJIAMHU OJHOIO I'OCYJapCTBAa HAa CYyXOITyTHBIE, MOPCKHE
WJIA BO3YIIHBIE CHIIBI WIIH (DJIOTHI IPYrOro roCcyAapCcTBa;

= TPUMEHEHUE BOOPYKEHHBIX CHJI OJHOTO rOCYIApCTBa, HAXOAAIIUXCS HA TEPPUTOPUN
JAPYroro rocy1apcTBa, B HapyIICHHE YCIOBUHM COIUIalIEHUs 00 X NMpeObIBaHUH;

= IIPENOCTABICHUE TEPPUTOPUU OIHOTO TOCYNapCTBa Uil IOJIB30BAHUSA JIPYTUM
roCyJIapCTBOM B LENSX COBEPIICHUS arpeCCUU U T. TI.

CocraB npecTyrieHus — (OpMaIbHBIi.

Cy0beKTHBHAs CTOPOHA PACCMATPUBAEMOT0 MIPECTYIUIEHUS XapaKTepU3yeTCs MPSMbBIM

YMBICIIOM. BHHOBHBIE OCO3HAIOT, YTO COBEPIIAIOT IJIAHUPOBAHHUE, MOATOTOBKY WIIH

pa3Bs3bIBAHUE arpECCUBHOM BOWHBI, U JKEJIAIOT COBEPLICHUS YKA3aHHBIX JIEUCTBUM.

Cy0BbeKT 3TOro MNpecTymyieHus CHEHHANbHBIM — WM SBISETCS JIMLO, 3aHUMAIOIIEee

BBICIIIYIO TOCYJapCTBEHHYIO JOJDKHOCTH Poccuiickoit denepannu nin cyobekra PO.


http://www.grandars.ru/college/pravovedenie/ponyatie-sostava-prestupleniya.html

Yacte 2 c1. 353 VYK mnpenycmarpuBaeT KBaIH(PHUIMPOBAHHBIA COCTaB JIaHHOTO
NPECTYIICHUS, O0OBEKTUBHAS CTOpOHA KOTOpOTO
XapaKkTepU3yeTcs BeleHHeM arpecCUBHON BOWHBI. CONOCTABIECHUE MOHITHSI «BEICHUE)
C TMOHSATUEM «pa3BsI3bIBaHME» NPUBOJUT K BBIBOAY, YTO €CIM pa3BsI3bIBaHHUE
arpeccUBHON BOMHBI — 3TO €€ Ha4ajlo, OCYIIECTBICHUE aKTa arpecCcui, TO BEICHUE —
3TO MPOJOJDKEHHE arpeccuBHON BOWHBI. CyOBEKTHBHAas CTOpOHA M CYOBEKT
KBAJIM()ULIMPOBAHHOTO COCTaBa XapaKTEPU3YIOTCS TEMU K€ IPU3HAKAMHU.

Boenunvie npecmynienus. [lpumenenue 3anpeuyeHnbix cpedcms u Memooo8 6e0eHusl
gotinvl. Haemnuuecmeo. Hanaoenue na auy unu yupexcoenus, Komopbvie noab3yIomcs
MeHCOYHAPOOHOU 3AUUMOLL.

1. IToHsiTHE HaeMHUKA JaHO B MPUMEYaHUU K KOMMEHTHpPYEeMOU cratbe. Kpome Toro, o
€ro XapakTepUCTUKE CM. J[OTOIHUTENBHBIA NPOTOKONI K JKEHEBCKUM KOHBEHUIHSAM OT 12
arycra 1949 r., kacaroomuiics 3alMThl >KEPTB MEXKIYHAPOIAHBIX BOOPYKEHHBIX
koH(pukTOB (IIpoTokon I) m MexmyHapoJIHyI0O KOHBEHIIMIO O OOphOe ¢ BEpOOBKOM,
UCII0JIb30BaHUEM, (PMHAHCUPOBAaHUEM U O0ydyeHHeM HaeMHUKOB (1989 r.).

2. BepOoBKka MOKET BbIpaXkaThCsl B BO30YKJICHUH Y JIUIIA PEHTUMOCTH CTaTh HAEMHUKOM
(cenanbHBIA  Cclydail TOJICTPEKaTeIhCTBA K YYaCTUI0 B KayeCcTBE HAEMHHUKA B
BOOPY>XKCHHOM KOH(MIUKTE WJIA BOCHHBIX JEHCTBUAX) WJIM SIBISATHCS CaMOCTOATEIbHOMN
(dopMoOil MpecTynHON AESITENbHOCTU: YEJIOBEKY, YK€ BblOpaBlIeMy pemecio '"cosjaTta
yaadu", 1enaroT COOTBETCTBYIOLIME MPENIOKEHHS, TOMOral0T PEan30BaTh MPUHATOE
pemienre. PaccmaTpuBaemMoe MNpECTYIUIEHWE CYUTAETCSl OKOHYEHHBIM, KOTJa JIUIIO
COTJIACWJIOCh BCTYNUTh B PSAAbl HAEMHUKOB U MPEANPUHSIO JEUCTBUS s
OCYUIECTBJIEHUS TOTO HAMEPEHHUS.

OOyueHue mpeanojaraeT nepegadyy IOAONEYHbIM 3HAHUW O BHUJAX BOOPYKEHHS,
criocobax ero Hanbosee YPheKTUBHOTO UCTIOIL30BaHUs, METO/IaX MPOBEICHUS OOCBBIX,
JMBEPCUOHHBIX W MHBIX BOCHHBIX OINEpalMii B pa3IMYHBIX Treorpapuyeckux Hu
KJIMMaTUYECKUX YCJOBHUSX, MpUEMaxX BbDKUBaHMS. B X0je MOATOTOBKM y HA€MHHKOB
(bOpMHPYIOTCS COOTBETCTBYIOIINE YMEHUS U HABBIKH.

@uHaHCUPOBAHME HAEMHHKA 3aKJIFOUAETCSl B MPEIOCTABICHUN €MY JI€HEKHBIX CPEICTB
B HAJMYHOW WM Oe3HaIWYHOW (opMe B KayecTBEe BO3HArpaXkIeHUs 3a padorTy,
KOMIIEHCAIIUH PacXO/0B.

MarepuanbHoe oOecriedeHHe COCTOUT B Iepefaye HAeMHUKY HHOIO, KpOME JIEHET,
UMYIIECTBA: OPYKUs, OOMYHIAUPOBAHUS, TTPOTYKTOB MUTAHUS, MEIUKAMEHTOB U JIp.
Hcnonb30oBaHWe HAaeMHHUKAa B BOOPYKEHHOM KOH(JIUKTE WM BOCHHBIX JEUCTBHUSIX
O3HAYaeT paclopsHKeHHE MOCPEACTBOM MPUKA30B CHUJIAMUM HAE€MHUKA B YKa3aHHBIX
00CTOSITENBCTBAX B BOCHHBIX LIEJISIX.

OO6yuenue, GpMHAHCUPOBAHUE, MaTEPUATIBHOE 00ECIIEUEHNUE U UCTI0JIH30BaHNE HAEMHHKA
OKOHYEHBI C Hayaja COBEPIICHUS COOTBETCTBYIOINUX IEUCTBUM.

3. CyObeKTrBHAas CTOPOHA MPECTYIIICHUSI BBIPAKACTCS B IPSIMOM YMBICIIE.

4. CyOBeKT - nuIio, JOCTUTIIIeE Bo3pacTa 16 JeT.

5. Kpamudumupyromumu MpU3HAKAMU TPECTYIJICHUS BBICTYIIAIOT €r0 COBEPIICHUE
JUIIOM C  HWCMOJb30BAHUEM  CIY)KEOHOTO  TIOJIOKEHWS W B OTHOIICHUU
HECOBEPILEHHOJIETHETO.



6. Yactp 3 KOMMEHTHPYEMOW CTaThbd MPEAYyCMATPUBAECT HAKA3aHUE 3a YYacThe
HA€MHUKAa B BOOPY)KEHHOM KOH(QIMKTE WM BOEHHBIX JeWcTBUAX. JlaHHOe
IPECTYIUIEHUE CUUTAETCS OKOHUEHHBIM C Hayaja aKTUBHOIO IMOBEJCHUS HAeMHMKa,
IPUHUMAIOILETO yYacTHE B KOH(IIUKTE.

IIpecmynnenus npomus uenoseuecmsa. I’ enoyud. Ixoyuo

Oxomua (cr. 358 VYK). OObekToM cocTaBa »SKOIMIA SBISIETCAI O€30I1acHOCTD
YeJIOBEUECTBA, KU3Hb U 3/I0POBbE JIIOJIEH U OKPY>KaIOIIas MPUPOJIHAS Cpea.

Obwecmeennas onacHocmy SKOLUIA 3aKII0YACTCS B TOM, YTO 00pa3yIoIMMH COCTaB
3TOrO MPECTYIIEHUS IEUCTBUSIMU MOXKET ObITh HAHECEH OTPOMHBIA BPEJ OKpYkKarolen
NPUPOTHOM cpefie KaK ECTECTBEHHOM OCHOBE OOWTaHUS JIOJEH, YCTOWYHUBOTO
COLIMAJIbHO-PKOHOMUYECKOTO Pa3BUTHUSI CTpaHbl M OOIIECTBA, COXPAHEHUIO TeHO(OHa
Hapo/a, >KUBOTHOI'O U PACTUTEIIBHOIO MHUPA.

C 00beKTHBHOH  CTOPOHBI PACCMATPUBAEMOE NPECTYIUICHUE  BBIPAXKAETCA B
MacCOBOM YHHMYTOXXEHUH PACTUTEIIBHOIO HWJIM JXUBOTHOTO MHpPA, B OTPaBICHUU
aTMoc(epbl UM BOAHBIX PECYpCOB JHOO B COBEPIIEHUU HHBIX JEHCTBHUI, CLIOCOOHBIX
BbI3BaTh OJKoJorumdeckyto karactpody. Ilox pacmumenvuviv mupom noHuMaercs
COBOKYITHOCTb PAaCTUTENbHBIX COOOIIECTB ((PUTOLICHO30B) CTpaHbl WM OTHAEIBHBIX €€
PErMOHOB,  KOTOpPBIE  XapaKTEpU3YIOTCSl  ONPEACIICHHOM  YMCICHHOCTBIO U
COYETAEMOCTBIO BUJOB M pa3IMYHBIX (OPM pPACTEHUH, HX HPOCTPAHCTBEHHOU
CTpyKTypoid W auHamukoi. Ilopg orcusomuvim mupom umeercs B BUIY COBOKYITHOCTh
BCEX BUJOB JIMKUX UBOTHBIX, OCTOSIHHO WJIM BPEMEHHO HACEISIIOUIUX TEPPUTOPHIO
CTpaHbl WJIM OIPEAEIIEHHOIO €€ PErnoHa U HaXOJSAUIUXCS B COCTOSIHUU €CTECTBEHHOM
CBOOO/IbI, & TAK)KE€ OTHOCALIUXCS K MPUPOAHBIM PECYpCaM KOHTHUHEHTAIBHOTO IIeib(a
M HCKITIOYMTETBHON 9SKOHOMHYECKOH 30HEI P®". Boomwie pecypcbl — 3TO  3amachl
MOBEPXHOCTHBIX W TMOA3EMHBIX BOJI, HaXOJALIUXCS B BOAHBIX OOBEKTaX, KOTOPHIE
HCTIOIB3YIOTCSL T MOTYT OBITh HCIIONB30BAHEI . L1071 ammocghepoii mMeeTcs B BUIY
razoobpasHas oOosiouka Haj Teppuropueir Poccum, cocrosimas W3 CMECH a3oTa,
KHCJIOPOJa, ApTrOHA U JAPYTUX 3JIEMEHTOB, a TAKKE BOJIBI BO BCEX €€ COCTOSHMSIX.

C 0OBEKTUBHOM CTOPOHBI TIOJ YHUUMOIICEHUEM PACMUMENbHO20 UMU HCUBOMHO20
Mupa cienyeT MOHUMAaTh NpeKpauieHre GyHKIMOHUPOBAHMS BUJA UM COBOKYITHOCTH
BUJIOB U (DOPM pacCTUTEIBHBIX COOOINECTB WJIM KUBBIX OPTaHHU3MOB U KMBOTHBIX. Mx
YHUYTOXXEHUE  CIEAyeT  pacleHMBaTb B KayeCTBE MACCOB020, ECIM  OHO
pacnpoCTpaHseTcsi HA HEOTPaHUYEHHBI KPYT PACTUTEIBHBIX COOOIIECTB (MX BUAOB U
dbopm) WK KUBOTHBIX. OmpasieHue ammocghepovl iU 800HbIX pecypcos TIpeaInoiaraet
HACBIILIEHUE UX BPEIHBIMH ISl 3J0POBbS YEJIOBEKA, d)KUBOTHOTO MHPA M PACTUTEIbHBIX
COOOIIECTB BEIIECTBAMH XHMHYECKOTO, OWOJOTHYECKOTO WM PaJAUOAKTHBHOIO
npoucxoxnenud.  llox deiicmeusamu,  cnocobHbIMu — 8bI36aMb  IKOJOSUYECKYIO
Kkamacmpog)y, NOHUMAaeTcsl Jto0as TPOU3BOJICTBEHHAs, HAay4YHO-IKCIIEPUMEHTAbHAs
WIM WHasg  JIeITeIbHOCTh  YEJOBEKa, KOTopas TMpU  HECOOIIOJECHUU  Mep
IPEIOCTOPOKHOCTH  MOMKET  IOBJIEUb IKOI02Uu4eckyto  kamacmpogy. Ilon  Takoi
KatacTpo(oil moapa3zyMeBaeTcsi CEPbe3HOE HAPYIICHHE SKOJIOTHUECKOr0 PaBHOBECHUS B
npupojie, KOTOpoe BieueT 3a co0o0il paspylleHHEe YCTOMYMBOCTH BHJOBOTO COCTaBa
YKUBBIX OPTaHU3MOB, TOJHOE WJINA CYIIECTBEHHOE YHWUYTOKEHHE WJIM COKpAIleHHE HX
YUCJIEHHOCTH WJIM IPOJYKTUBHOCTH, COKpAlI€HUE WIM YTpaTy paclpeiciieHus B



IIPOCTPAHCTBE, a TAaKXKe HAPYIICHHE IHMKJIOB CE30HHBIX HM3MCHCHHH OHOTHYHOTO
KPyroBOpOTa BEMIECTB M JPYruX OHOJIOTHYECKUX TIPOIECCOB B  MPHUPOIHBIX
cooOIecTBax. JKOJOTMYECKUM PAaBHOBECHEM B MPUPOJAEC CUUTACTCS OTHOCHTEIbHAs
YCTOMYMBOCTh  BHUJIOBOTO  COCTaBa JKUBBIX OpPraHU3MOB, HX  YHCJIEHHOCTH,
MPOAYKTUBHOCTH, PACIpPECIICHUs B IMPOCTPAHCTBE, & TAKXKE CE30HHBIX HW3MEHEHUM,
OMOTHUYHOTO KPYrOBOPOTA BEIIECTB U APYTUX OMOJIOTMYECKUX MPOIIECCOB B MPUPOIHBIX
cooOIecTBax. JKOIU OTHOCUTCS K MAMepudaibHbiM COCMABAM NpecmynieHutl. ITo
MPECTYIUICHUE CUUTACTCA OKOHYEHHbIM C MOMEHTA HACTYIUICHUS] YKAa3aHHBIX B 3aKOHE
MOCJICACTBUI.



