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Kypce neknmii mo aumcnuMmiimHe «YroJIOBHOe NMPaB0, KPUMHHOJIOTHSI; YTOJOBHO-
HCIIOJTHUTEIBbHOE IIPABO»

Tema 1
YroJioBHBIII 3aKOH B TeopuH U cyaeOHOW mnpaktuke. IIpod.embl ycTaHoBJIeHHS
YI0JIOBHOW OTBETCTBEHHOCTH U NMPU3HAKOB COCTaBA MPECTYNJIeHHUsI.

Bonpocsbi:

1. IlonsiTHe, MPU3HAKM M CTPYKTYPA YrOJOBHOI'0 3aKOHA.

2. JlelicTBHe yroJIOBHOI'0 3aKOHAa BO BPpeMEHU M B mpocTtpaHcrBe. O0paTHasi cuia
YI'0JIOBHOIO 3aKOHA.

3. IlonsiTHe U OCHOBAHME YT0JIOBHOM OTBETCTBEHHOCTH.

4. llonsTue cocraBa npecrymiedus. [Ipusnaku (3;ieMeHTBbI) COCTABA NMPECTYNJICHHS.
Buabl cocTaBoB npectynjieHui.

1. IloHsiTHE M NPU3HAKH YIOJOBHOIO 3AKOHA.

YronoBHblii 3aKOH - 3TO HOPMATHUBHBI akT (3aKOH), MPHUHATBHIA OpraHamu
3aKOHOZAATENbHONW BiacTu P®, KOTOpBI yCTaHABIMBAET OCHOBAHME, NPUHLUIBLI YrOJIOBHOU
OTBETCTBEHHOCTH M Jpyrue oOIue IOJIOKEHHS YIOJOBHOIO IpaBa U ONpPENENsieT, Kakue
OOIIIECTBEHHO OIACHBIE NESHMS SBIAIOTCA IMPECTYIJICHUAMU W KaKhe HaKa3aHUs MHoJyIexar
IPUMEHEHUIO K JIMIaM, BUHOBHBIM B HX coBepuieHHH. Hapsaay c¢ 3THUM yrojioBHBIH 3aKOH
yCTaHaBJIMBAET OCHOBAHUS OCBOOOKICHHUS OT YIOJIOBHOM OTBETCTBEHHOCTH U OT HaKa3aHUS.

VYT0I0BHBIN 3aKOH BBIPA)KAET BOJIIO 3aKOHOMOCIYIITHOTO OOJIBITMHCTBA rpakaan PO. Ora
4acTh HAaceJeHHUs JOOPOBOJILHO COOJIIOJIACT YrOJOBHBIM 3aKOH, BOCIPUHUMAET €ro B KauecTBe
OJIHOM W3 HENPEMEHHBIX COCTABJISIIOIIMX IPABOMNOPSAKA: KaK Ba)XKHOE CPEJICTBO 00y3qaHUs
IIPECTYIHOCTH.

CornacHo cr. 71 Konctutyuun P® yronoBHBIM 3aKOH MOXET OBITh HM3JaH TOJBKO
(benepaabHBIMH OpraHaMU TOCYIAapCTBEHHON BJIACTH. DTO HOPMATHUBHBIM aKT, BBIPQKEHHBIH B
onpeneneHHO (opme. OCHOBHBIM YrOJIOBHBIM 3aKOHOM SIBJISIETCSI YTOJOBHBIM Kojekc P,
npussThIi ['ocynapcteennon Jlymoit 24 mas 1996r. u BerynuBmnii B cuity ¢ 1 stuBapsa 1997r. B
nocienyromeM B coorBerctBMM ¢ 4. 1 cr. 1 VYK HOBBIE YrOJIOBHBIE 3aKOHBI,
IIPEyCMATPUBAIOLINE YTOJOBHYIO OTBETCTBEHHOCTb, IMOJJIEXKAT BKIIOYEHHIO B YTOJOBHBIN
kozekc. [Inenym Bepxosnoro Cyna P®, umeronuii npaBo faBaTh pyKOBOASIINE Pa3bsICHEHUS O
OPUMEHEHUN YTOJIOBHBIX 3aKOHOB, HE CO3/Ia€T HOBBIX 3aKOHOB. Takue oOs3aTeNbHble s
PAKTUYECKOro NpUMEHEeHUs yka3zaHus [inenyma He SBIIAIOTCS HCTOYHUKAMHU YTOJIOBHOTO MpaBa.

VYTOJ0BHBIN 3aKOH - €IUHCTBEHHBI UCTOYHHMK YroJIOBHOIO IpaBa. HelHe, B oTianune ot
Ipekae JeHCTBOBABILErO YroJOBHOTO 3aKOHOJATENbCTBA, €M0 HE MOTYT COCTaBUTh YKa3bl,
TMOCTAHOBJICHHS, APYTHE MOJ3AKOHHBIE aKThl. BO MHOIMX TOCYIapcTBaX HOPMBI YTONOBHOTO
IpaBa MOMHMO YTOJIOBHBIX KOJIEKCOB BKJIIOYAIOTCS U B JApPyru€ HOPMAaTHUBHbIE aKThbl. TOT WU
MHOW BapHaHT PEILICHUs BOIPOCA YAaCTO 3aBUCUT OT CIIOKUBLIMXCS TPAJULMNA (POPMHUPOBAHUS
YTOJIOBHOTO 3aKOHO/IaTENIbCTRA.

[IpaBuno 00s3aTeNLHOTO  BKJIIOYEHHMS BHOBb  HM3JAHHBIX  YTOJIOBHBIX  3aKOHOB
HENOCPE/JCTBEHHO B YTOJIOBHBIM KOJEKC ClIeAyeT NPU3HATh CEPhE3HBIM JIOCTHKEHUEM
POCCHIICKOTO yroJOBHOTO TMpaBa. Takas NpaKkTUKa CHOCOOCTBYET YKPEIUIEHHIO pexHuMa
3aKOHHOCTH, JaJbHEUIIEMY COBEPLUICHCTBOBAHHMIO YTOJIOBHOI'O 3aKOHOJATENbCTBA, MO3BOJISET
OPUMEHSATh BHOBb NPUHATHIA 3aKOH C Y4YeTOM KOMILUIEKCAa BCEX HOPM OOIIEro Xapakrepa,
CO3/aeT YCJOBHS JUIsl TOYHOM KBaJU(UKALUK COJAESHHOTO W DPa3TPaHUYEHUS CO CMEKHBIMU
cocTaBaMM, 00Jier4aeT MOMCK MPaBOBOM MH(OPMALUU MPABOOXPAHUTEIBHBIMH M CYACOHBIMHU
OpraHaMu.

VYronoBHBI KOAeKc ocHOBbIBaeTcsi Ha Konctutyuuum PO u  oOuienpu3HaHHBIX
MPUHILIMIIAX U HOpMax MexXJyHapoaHoro mpasa (4. 2 c¢T. 1 YK). DTu uCTOYHMKU U UX HOPMBI HE
CoJIepKaT YroJOBHO-IIPAaBOBBIX caHKUUM. [IoaTOMY, €ciii KOHKPETHBIE MOJIOKEHUST Y TOJIOBHOTO



KOJIeKca BCTyMaloT B mpotuBopeune c¢ Hopmamu Koncturynun PO wmm  HOpMmamu
MEXYHApOJHOTO MpaBa, JHUILO MOJIEKUT OCBOOOXKIECHUIO OT YrOJIOBHOTO MPECIEIOBAHUS WIIH
NPaBOBBIX TOCJIEACTBUN NMPUMEHEHHUS YTOJIOBHOI'O 3aKOHA B CHIIy MPSIMOTO JCHCTBHS HOPM
Koncrutynun PO nnu HopMm MexnyHapoJHOro npasa. Bmecre ¢ TeM ciieayeT UMeTh B BUJYy, UTO
€CJIM YTOJIOBHOE 3aKOHO/IaTENbCTBO BCTYIIAET B IPOTUBOPEUHE C MEKYHAPOIHBIM I0TOBOPOM U
IpeIycCMaTpUBaeT HWHbIE HOPMbI, HEXEIM YCTAHOBJIEHBl MEXIYHApOIHBIM JOrOBOPOM,
YTOJIOBHBIH 3aKOH JJOJKEH IMPUBOAUTHCS B COOTBETCTBHE C TAKUM JIOTOBOPOM. Mex1yHapOTHbIE
JIOTOBOPBI PETVIAMEHTUPYIOT JKU3HEHHO Ba)XKHbIE HHTEPECHI MUPOBOIO COOOLIECTBA, OXpaHa
KOTOpbIX B TOJHOH Mepe JOJDKHA O00ecreuymBaThCsl M 3aKOHAMM OTHENBHBIX TOCYIApCTB.
Hanpumep, MOXHO cociaTbcs Ha Takue JOroBOpbI (KOHBEHLMH), KaK O HE3aKOHHOM 00opoTe
HapKOTHYECKUX CPEICTB U IICUXOTPOIHBIX BEIIECTB, IUPATCTBE, TEPPOPHU3ME U JIP.

ITo cBOEMy XxapakTepy HOPMBbI YTOJIOBHOI'O IIpaBa MOT'YT ObITh IByX BUIOB. IlepBbie - 31O
HOpPMBI OOIIEro XapakTepa, KOTOpbIE ONpPEAEAOT 3aJauyl, IPUHLHUIIBI, OCHOBAHUE YIOJIOBHOMN
OTBETCTBEHHOCTH, MpeNenbl JIEHCTBHS YroJOBHOTO 3aKOHA, MOHSATHE NPECTYIUIEHUS, BHHBI,
coydacTus B mpectymiieHud u ap. OHu pasmenienbl B OOmield yacTu YTOJOBHOTO KOJEKCA.
Bropyto rpynny o0pa3yioT HOpPMBI, COJIepKalllie€ KOHKPETHBIE COCTaBbl HIPECTYIUIEHUH C
OTIeNbHBIMU CaHKIMAMU. OHU 00berHEeHbl OCOOCHHOM YacThi0 YTOIIOBHOTO KOJIEKCA.

VYTOJIOBHBI 3aKOH SIBISE€TCS BaKHEHIIEH COCTaBHOM 4YacThl0 IpaBOBOM  0Oas3bl,
UCTIOJIb3yEeMON TPAaBOOXPAHHUTEIBHBIMA OpraHaMH W CyAOM B 0Ooph0e C MpecTyImHOCTHIO.
CnyxeOHast pojb YrOJIOBHOIO HpaBa (€ro Iejid) peaau3yercss uyepe3 YroJIOBHBIN 3aKoH.
[Tocnemuuii He TONBKO (HOPMYIHPYET 3a7addl M MPHHLIUIBI YTOJIOBHOTO MPaBa, HO U COACPIKUT
JIOCTaTOYHbIM HAOOp MPAaBOBBIX HOPM, HEOOXOAMMBIX JIJISl UX TOCTHIKEHUS.

JleficTByIolIlee YroJIOBHOE 3aKOHOJATEILCTBO BOOpaio B ce0si BCE JOCTHIKEHHS
POCCHICKOrO YroJIOBHOT'O 3aKOHOJIATENbCTBA JOPEBOJIIOIMOHHOIO U COBETCKOro nepuojioB. B
X0/J1e peOopMBbl YTOJIOBHOTO 3aKOHOAATEILCTBA BCE, UTO JOKA3AJI0 CBOKO MOJIE3HOCTh B IIPAKTUKE
60pbOBI C MPECTYNHOCTHIO, OBUIO COXPAHEHO U MCII0JIb30BAHO.

YK P® 1996 1. cran pe3ynbTaToM HamnpsHyKEHHOW paOOThl MHOTHUX YYEHBIX-IOPHUCTOB U
npakTUKOB. OCHOBHBIMHM KOHILENTYaJIbHBIMU HJAESIMH JaHHOTO IMPAaBOBOTO JOKYMEHTa CTallu
ClIeyIoIlKe: peanu3alusl NPUHLUIIOB 3aKOHHOCTH, CIIPaBEIJMBOCTH, T'YMaHHU3Ma, PaBEHCTBA
rpaxJaH Iepe] 3aKOHOM, JIMYHOM M BHHOBHOH OTBETCTBEHHOCTH; HMPUOPUTETHOCTH 3AIIUTHI
npaB M cBOOOJ ueloOBEeKa M TpakJaHWHA; yCUJICHHWE OTBETCTBEHHOCTH 3a Hambosee onacHble
NPECTYIUIEHUS MPOTUB JIMYHOCTH, OOIIECTBA M FOCYJapCTBa; F'yMaHU3aIMsl OTBETCTBEHHOCTH 3a
IPECTYIUICHUS] HeOOJBIION TSKECTH, COBEPIICHHBIE BIIEPBHIE; TOBBIMICHHE MPOQUITAKTUIECKON
¢yHkuuu yrojaoHoro 3akoHa. YK P® 1996 r. Bctynui B ieficTBie Ha Bcelt Teppuropuu Poccun
1.01. 1997 r.

2. JlelicTBHe YrOJIOBHOIO 3aKOHA BO BpeMeHHM M mpocrpaHcTrBe. O0paTHas cuia
YIOJIOBHOI'O 3aKOHA.

VYronosubii koaekc (crateu 9, 10 YK) pernamenTupyer Bonpoc o IeWCTBUN YTOJIOBHOTO
3akoHa BO BpemeHH. Cratbss 9 rnacur: «l. IlpecTynmHOCTP M Haka3yeMOCTb J€SHUS
OTIPEEIIAIOTCS YTOJIOBHBIM 3aKOHOM, JICHCTBOBABIINM BO BPEMSI COBEPIIIEHHUS 3TOTO JIESIHUS.

2. BpemeneMm coBeplieHNs PECTYIICHUS MPU3HAETCS BPEMsI COBEPILIEHHS OOIIECTBEHHO
OIIacHOTO JielicTBUA (06e31eiiCcTBHS) HE3aBUCUMO OT BPEMEHU HACTYIIJICHUS MOCIEICTBUNY.

JISWCTBYIOIIMM TPU3HAETCS 3aKOH, BCTYNMUBIIMA B CWIy W HE WM3MEHEHHBIH WU
OTMEHEHHBI MOCIeNyIOIUMH 3aKOHOJATeIbHBIMU akTaMu. B cooTBercTBUN ¢ DenepabHbIM
3akoHOM «O TopsiiKe OMyOJMKOBaHMS U BCTYIUICHUS B CUIY (eiepajbHbIX KOHCTUTYLIMOHHBIX
3aKOHOB, (peiepalibHbIX 3aKOHOB, akToB nanat PenepanpHoro CoOpanusi» ot 25 mas 1994 r.
(benepanbHble 3aKOHBI BCTYNAIOT B CHJIy OJHOBPEMEHHO Ha Bceil Tepputopuu Poccuiickoit
Qenepalii MO WCTEYEHUU JECATH JHEW Mociie uX O(UIMaIbHOrO ONMyOJMKOBAaHMS, €CIH
CaMMMH 3aKOHaMM WJIM aKTaMH TajaT He YCTAHOBJEH IPYToi MOpPSJOK BCTYIJICHHUS UX B CHUITY
(ct. 0)'. CormacHo cT. 4 ngaHHOro 3akoHa O(UIMATBHBIM OIYOJUKOBaHUEM (eneparbHOTO



3aKOHA CYHMTAETCs TepBas MyOMMKalus €ro MmojgHoro Tekcra B «Poccwiickoil razere» wuin
«Cobpanuu 3akoHomarenbeTBa Poccuiickoit denepanumy.

[Ipexpaiaercst OEHCTBUE YTOJIOBHOTO 3aKOHa HECKOJIBKMMH croco0amMu: a) MyTeM
INPUHITHUS YTOJOBHOTO 3aKOHA C yKa3aHHUEM Ha OTMEHY CTaporo; 0) MOCpPeACTBOM IMPUHSATHS
HOBOTO 3aKOHA, 3aMEHSIIOLIErO MPEXHUU 3aKOH; B) MyTEM CO3/IaHUS U BBEJCHHUS B JCHCTBUE
YJrOJIOBHOTO 3aKOHa, B KOTOPOM OTOBapHBAIOTCS TMpEAENbHbIE CPOKU €ro JeWCTBUS; T)
MOCPEJCTBOM OTMEHBI 3aKOHA B CBSI3U C MCUE3HOBEHHEM OOCTOSITEIBCTB, B CHIIy KOTOPHIX OH
OBLJT IPUHSAT (HAIIpUMEp, B CHITY MPEKPAILIEHUsI COCTOSHUS BOMHBI).

[Tpu mpakTHYeCKOM pa3pelieHruH YTOJIOBHBIX JIe] BOSHHUKAET PsiJl MPoOIeM, CBI3aHHBIX C
ONpENIETICHUEM BPEMEHHM COBEPIICHUS MocAraTenbcTBa. CamMoO COBEpIICHHE NPECTYIUICHUS
OXBAaThIBACT KAaK OKOHYEHHOE II0CATaTENIbCTBO, TaK M HEOKOHUYECHHOE IIPECTYIUICHUE
(mpurortoBiieHue, nokymienue). OnpenaeneHrie MOMEHTa Hayalla U OKOHYAHHUS IOCATaTelbCTBa
3aBUCUT OT ONMCAHMs INPU3HAKOB KOHKpPETHOro cocraBa. CaMoO BBIIOJIHEHHE HPECTYIHOIO
MOCSTaTeIbCTBA MOXET OBITh PAcTSIHYTO BO BpeMEHHU. Bce mepeuucieHHble OCOOCHHOCTH
JIOJDKHBI  YUUTHIBATHCS TPU MPAKTUYECKOM IPUMEHEHHHM YroJIOBHOTO 3akoHa. Tak, MOXKeT
CJIOKUTBCSI CUTYallMsl, KOT/la MPECTYNHbIM aKT BBIIOJIHEH IPHU JEHCTBUU OJHOIO YIOJOBHOI'O
3aKOHA, a MPECTYIHBIE MOCIEACTBUS HACTYNHJIM BO BpEMs JCHCTBUS HM3MEHUBILETO WIH
3aMEHUBLIETO €ro YrojJoBHOTO 3aKoHa. B 3ToMm ciiydae Bce colesHHOe coryiacHo 4. 2 cT. 9 YK
KBATH(UIIUPYETCS MO YTrOJIOBHOMY 3aKOHY, NE€HCTBOBABIIEMY BO BPEMS BBIIIOJHEHHUS CaMOTO
nercTBus (0e31elCTBUS) JINIIA.

Takoe pemieHre 3akoHOAATENsl HeENb3s MPU3HATH YyAayHbIM. OHO TNPOTUBOPEUUT
cogepxanuto 4. 1 cr. 29 VK, xoTopasg HCXOAUT HU3 TOTO, UYTO <IIPECTYIUICHUE MPU3IHAETCS
OKOHYEHHBIM, €CJIM B COBEPIICHHOM JIMIIOM JESHUU COJEpXKATCs BCE IPHU3HAKM COCTaBa
MPECTYIUICHUs, TNpeaycMoTpeHHoro HactosmuMm Koaexcom». Kak wu3BecTHO, mnpecTynHoe
MOCJIEAICTBHE SIBJISIETCS 00S3aTeIbHBIM NPU3HAKOM MaTEpUAIbHBIX COCTaBOB. B crenumanbHON
JauTepaType oOpamjalioch BHUMaHHE HAa TO, YTO cojepkanue 4. 2 cr. 9 YK Berymaer B
npoTuBopeure U co crarbaMu (OcoOEHHOM uacTH YTOJIOBHOIO KOJIeKca, KOTOpbIE
c(hopMyIHMpOBaHbI KaKk OKOHYEHHBIE TocsATaTenscTBa. K ToMy ke mpu npumeneHuu 4. 2 cr. 9 YK
Ha TPAKTUKE BO3HHUKAIOT TPYJHOCTH TPU TPUBJICUYEHUU K YTrOJOBHOW OTBETCTBEHHOCTH 3a
COBEpILCHHUE ISAIIMXCA U MPOAOKAEMBIX IMPECTYIUIEHHM, a TakXke MpH PEIIeHHH BOIpoca
OTBETCTBEHHOCTH 3a coydyacTue B npectymiaeHuu. [1o stoit npuunne 4. 2 ct. 9 VK Hyx)naercs B
coBepieHcTBOBaHUU. OIHAKO BIIPEAb IO €€ U3MEHEHUS MPAaKTUYECKUE OpPTaHbl 00S3aHbI PYKO-
BOJICTBOBAaTbCA €€ COACPIKAHNUEM.

Ha npakTuke BO3HMKAIOT BOMPOCHI U Jpyroro miaHa. Hanmpumep, npuHHMaeTcs: HOBBII
YTOJOBHBIM 3aKOH, C OJIAHKETHOM JMCIIO3WMIIMEH, a HOpMaTHUBHas 0a3a, Ha KOTOPYIO OH
omupaeTcs (Ipyrue HOPMATUBHBIC aKThl), 3aMa3/bIBaeT MO0, B Xy/IIEM BapHaHTEe, BCTYMAeT C
HAM B TpOTHUBOpeYHEe. B 3THUX ciydasx NOpOTHUBOpPEYAIIUM YrOJOBHO-IIPABOBOMY 3alpeTy
HOPMATHBHBIM aKT NPUHUMAThCS BO BHHMAaHHE HE MOJXKET, a MPU OTCTABAHUU B MOATOTOBKE
TaKMX HOPMATUBHBIX aKTOB PEAIbHO HE MOXKET MTPUMEHSATHCS M YTOJIOBHBIN 3aKOH. BO3HHKAIOT U
MHBIE BOIIPOCHI: HAIPUMEP, UMEIOT JIM IOPUIMUYECKYIO CHIIY CaAMH MO/I3aKOHHBIE aKThl, BCTYIUIN
JI OHU B 3aKOHHYIO CUJTy, HE TTOABEPIJIMCH JIU OHU U3MEHEHUSIM?

Ha npaktuke a1 Bonpocs! pemarores ¢ yuerom Ykasa [Ipesnnenta PO or 23 mas 1996
r. Ne 763 «O mopsigke omyOJMKOBAaHUS M BCTYIUICHHUS B cuily akToB IIpesmaenta Poccuiickoi
O®enepaunn, [IpaBurenscrBa Poccuiickon dPenepanui M HOPMAaTUBHBIX IIPABOBBIX aKTOB
dbeneparbHBIX OPraHOB MCTIOJHUTEIBHOM BIacTH» . YKa3 00s3bBaeT B TeueHue 10 gHEl mocie
THS WX TOANUCAHHS OQUIMAIBHO MYyOJIMKOBAaTh ATH TMOA3aKOHHBIE aKThl. VIcKimroueHue
COCTaBJISIIOT JIMIIb aKThl, COAEPXKAIIME TOCYJAapCTBEHHYI0 TailHy WA HWHbBIE CBEIACHHUS
KOH(UICHIIMATBFHOTO XapakTepa. McTouHHKaMH, B KOTOPBIX MYOJIHKYIOTCS MOA3aKOHHBIC aKThI,
sBisitoTest «Poccuiickas razera» u «Cobpanue 3akoHoaarenbcTBa Poccuiickoit denepanumy.

YToM0BHO-NIPABOBOE 3HAYEHHWE MOTYT HMeTh Takxke akThl Ilpesunenra P wu
[TpaButensctBa P®. OHM BCTynmaroT B CHJIy O HCTEUYEHHUU CEMHU JHEW IOCie HUX IEepBOro
O(UIATEHOTO OMyOIMKOBAHUSI.



Cratpst 10 YK pemraer Bonpoc 06 006paTHOI cuiie yronoBHOro 3akoHa. [Ipakrudyecku 3ta
HOpMa OTpa)kaeT UCKITFOYCHHUE U3 00IIero nmpaBuia, mpoBosriameHHoe cT. 54 Koncruryiuu PO.

YTOJIOBHBIN 3aKOH, YCTPAHSIOLIUN IIPECTYITHOCTD ACSHUSA, CMAMYArONIUN HAKa3aHUE WUIIU
UHBIM 00pa3oM yJaydIIAIOUIMA IOJ0XKEHHUE JIMIA, COBEPIIMBIIEIO MPECTYIUIEHHE, HMEET
00paTHYIO CUIly, TO €CTh PacHpOCTPAHAETCS HA JIHUL], COBEPIINBIINX COOTBETCTBYIOIINE ACSTHUS
JI0 BCTYIUIEHHUS TaKOro 3aKOHAa B CHJIy, B TOM 4YMCJ€ Ha JMI, OTOBIBAIOLIMX WM OTOBIBIIMX
HaKa3aHHe, HO HUMEIOLUX CYIUMOCTb.

BapuanTel npumenenus ct. 10 YK:

1. VYronoBHbBIN 3aKOH, YCTpPaHSIOUIMI NPECTYNHOCTh ACSHMS, UMEET OOpaTHYIO CUILy.
TakuM 3aKOHOM SBIISETCS aKT, OOBABIAIOIIMNA 00 OTMEHE YroJOBHOM OTBETCTBEHHOCTH M
HaKa3aHMs 3a COBEPLLIEHUE IE€IHU (3aKOH, IEKPUMUHAIM3YIOIUN IPECTYIHOE AESIHUE).

2. YroJIOBHBI 3aKOH, CMSATYAlONIM{ Haka3zaHuWe, uMeeT obpaTHyro cuiy. [Ipu sTom
3aKOHOM, CMATYAIOIIMM HakKa3aHue, IPU3HAETCSl 3aKOH, €CIU OH: a) 3aMEHWI OJUH BHJ
HaKa3aHUs Ha Jpyrou, Oosnee MArkuif; O) yMEHbIIWI MaKCUMYM Haka3aHHs; B) MOHM3MI
MUHUMYM HaKa3aHMs; I') YMEHbIIWI OJHOBPEMEHHO M MAaKCHMyM M MHUHHUMYM Haka3aHUs; 1)
UCKJIFOUMJI OFHO WJIM HECKOJIbKO JIONOJHUTENBbHBIX HaKa3aHUil; €) 3aMEeHWJ JIOMOJIHUTENIbHOE
Haka3aHHe Ha 0oJiee MSTKOe; ) YMEHBIIUI pa3Mepbl TOMOJHUTENBHOTO HaKa3aHUs; 3) BMECTO
OJITHOW OTHOCHTEJIBHO ONPE/IeTICHHON CaHKI[MH BBEJ Jpyrue ¢ 6ojaee MATKUM BUJIOM HaKa3aHMsL.

[Ipu oneHke, sABISETCS U 3aKOH 00Jee MATKUM, IPUHUMAIOTCS BO BHUMAHHUE HE TOJIbKO
napaMeTpbl CaHKIMH, HO U JIpyrue oOCTOATENbCTBA, UHBIM 00pa30oM yJydIIAOUIMe MOJOXKEHHUE
JULa, BIMSIOIIME HAa CMSTYEHHE YroJIOBHOW OTBETCTBEHHOCTH, HAKa3aHME WM IPaBOBbIC
nociencTBust ero orobiTvs. Hampumep, npusHaercss Oojiee MATKMM 3aKOH, COKpalllArOIIUN
00s3aTeNbHYI0 K OTOBITHMIO 4YacTb HaKa3aHWs IpPU YCIOBHO-JOCPOYHOM OCBOOOXKIECHMH,
COKPAILIAIOLINI CPOKY MOTaIlIeHUs] WIHA CHATUSA CYJUMOCTH U T.II.

OOparHast cuia yroJOBHOTO 3aKOHA PACIPOCTPAHSETCS Ha: a) JIMil, B OTHOIICHUH
KOTOPBIX IPOU3BOAUTCS JIO3HAHWE WINM NpPEIBAPUTENILHOE paccieqoBaHue; 6) nuu, aena
KOTOpBIX HAIpaBJIEHbl B CyJ, HO €€ HE PACCMOTPEHbI MM; B) JIMIl, B OTHOIIEHUU KOTOPBIX
[IOCTaHOBJIEH MPUTOBOpP, HO OH €lle He BCTYNWI B 3aKOHHYIO CHJY; T) Ha OCYXICHHBIX U
OTOBIBAIOIIMX HaKa3aHUE; ) Ha JIMII, OTOBIBIINX HaKa3aHUE, HO UMEIOIINX CYyJUMOCTb.

B Tex ciydasix, Korza HOBBIM 3aKOH YCTPaHSAET MPECTYIHOCTb ACSHUS, TO IPOU3BOACTBO
0 Jiely mnpekpamaercs. ECiav yronoBHBIM 3aKOH CMSTYaeT HAKA3aHWE, TO INPU pa3pelleHUun
YTOJIOBHOTO Jies1a Cy/ieOHble MHCTAHIIMM PYKOBOJCTBYIOTCSI HOBBIM 3aKOHOM.

B nepuog neiicteuss YK PCOCP 1960 r. B cyne6HON NpaKTHKE BCTPEYAIUCh CUTYAllUH,
KOIZla YTrOJIOBHBIM 3aKOH, JEWCTBOBAaBLIMI BO BpEMs COBEPIICHUS NPECTYIUICHUS, MEHSJICS
HECKOJIBKO pa3 - CHayajla MpUHUMacs Oojee MATKUN BapuaHT, 3aT€M HOBBIM 3aKOH, TaK WU
WHA4Y€ YCWIMBABIIMA OTBETCTBEHHOCTh. BO3HMKam BONpOC, MOXKET JIM TNPUMEHATHCS
«IIPOMEKYTOUYHBIN» O0JIee MATKHUI 3aKOH?

[Inenym BepxoBHoro Cyna CCCP pemms 3TOT Bonpoc ogHO3HayHO. [IpomexkyTouHbIi
3aKOH B pacyeT He MPUHMMAETCS, OH OOPAaTHOI CUJIbI HE UMEET. YUUTHhIBAeTCS 3aKOH BPEMEHU
COBEPUICHMSI IPECTYIUIEHUS U 3aKOH BPEMEHH BBIHECEHUS IIPUTOBOPA.

YTOJI0OBHBIN 3aKOH, YCTaHABIMBAIOIIMM PECTYITHOCTD JESIHUS, YCUIUBAIOIINN HaKa3aHUE
WIN MHBIM 00pa3oM yXy/IIIAIOLINH MMOJI0KeHHe JHlia, 00paTHOM cuibl He umeer (4. 1 ct. 10 YK).

3aKOHOM, YCTaHABIMBAIOIIUM MPECTYNHOCTD ESTHUA? SIBISETCS 3aKOH, BBOJSIIUN HOBBIM
COCTaB MPECTYIUICHUS. 3aKOHOM, YCHJIMBAIOIIMM HaKa3aHWe, SBJISETCS  3aKOH:  a)
YBEJIMYUBAIOIUN MaKCUMAaJbHBIM Tpeaes OCHOBHOTO HakKa3aHUs; 0) 3aMEHSIONINI OJIMH BHI
HaKa3aHUs Ha JIpyroi, 6ojiee CTPOruii; B) yBEIUUMBAIONINI MHUHUMAIIBHBINA Mpesie]l OCHOBHOTO
HaKa3aHWs; T) TMOBBIIAIOUINN OJHOBPEMEHHO MAaKCUMalbHBIH W MHUHHUMAJIbHBIA Tpeaesn
OCHOBHOT'O HaKa3aHMs; M) JJ00aBISAIOIIMNA HOBBIE JIOTMOJHUTENbHbIE HakKa3aHHs, €) IIpe-
JTyCMaTpUBAIOIIMI BMECTO OJIHOTO HakKa3aHUs Hapsly C HHUM HECKOJbKO allbTePHATHBHBIX
HaKa3aHUMU.

K 3akoHy, uHBIM 00pa3oM yXyaUIAOIIMM IOJIOKEHUE JIUIA, CIeyeT OTHOCUTH 000
3aKOH, HAIIPAaBJICHHBIM Ha YCWJIEHUE YTOJIOBHOM OTBETCTBEHHOCTH, HAKa3aHHs WIIM IPAaBOBBIX



MOCITIEACTBHIA COBEPIICHUS TPECTYIUICHUS W OTOBITHS HakasaHus. Hampumep, yBenudeHue
CPOKOB HaKa3aHUS Ui MOJTY4YeHHs MpaBa Ha YCIOBHO-JAOCPOYHOE OCBOOOXKIEHHUE, YBEITUUECHUE
CPOKOB IIOTalIeHHsI CYyAUMOCTH U T.II.

Ecnu HOBBIN yroMOBHBIM 3aKOH CMsT4yaeT Haka3zaHUE 3a JESHHE, KOTOPOE OTOBIBAETCS
JUIOM, TO 3TO HaKa3aHUE IOJIEKUT COKpAIICHUIO B Ipejenax, IPeIyCMOTPEHHBIX HOBBIM
YTOJ0BHBIM 3aKOHOM (4. 2 cT. 10 YK).

Crates 10 YK moctaTouHo 4e€TKO pelraeT BOIMPOCkl OOPATHOMN CHITBI YTOJIOBHOTO 3aKOHA.
I'ocynapcrBennas Jlyma 4 nexabps 1996 r. npunsina ®denepanbHblii 3akoH «O BHECEHUU
u3MeHeHUN u pononHeHud B. denepanbHblii 3akoH «O BBEJEHUM B JEHUCTBHE YTOJIOBHOIO
kojzekca Poccuiickoit @eneparnuny». IToT akT noanucal Ipesunentom PD 27 nekabps 1996. On
CHEeLMATbHO TIOCBAIIEH BONPOCaM TOJKOBaHHMS OOpaTHOM CHIBI HOBOTO YTOJIOBHOTO
3aKOHO/IaTEJIbCTBA.

VYTOJIOBHBIN 3aKOH JCHCTBYET Ha OIPEIEICHHONW TEPPUTOPUU U PACHPOCTPAHAETCS Ha
KOHKPETHbIA Kpyr Jinll. OCHOBHBIMM HPHUHLMIAMHU JEHCTBUS YTOJIOBHOIO 3aKOHA SIBIISIFOTCS
TEPPUTOPUATBHBIN MPUHIUI U IPUHIUI TPAXIAHCTBA, YHUBEPCAJIbHBIN U peabHbIN TPUHITUIIBL.

TeppuropuajbHblii NpPUHOMI Hamen oTpaxeHue B 4. 1 cr. 11 YK, Jluno,
COBEpIIMBILIEE MPECTYIUICHUE HA TEPPUTOPUU PP, MOIIEKUT YrOJOBHOW OTBETCTBEHHOCTH IO
VYronoBHomy kozaekcy P®. K nunam, coBeplIMBIIMM MPECTYIIEHUE, OTHOCATCS TpaxaaHe PO,
ouma 0e3 TpakJaHCTBa, MHOCTpaHHble Tpaxnane. CormacHo e pe-pampHOMy 3akoHy «O
rpaxaancTBe Poccuiickoit ®enepanumn» ot 31 mas 2002 r. rpaxkaanamu PO sBisitoTcs Bee JuIla,
uMeBLIMe rpaxaaHncTBo PD Ha neHb BCTyIIeHHs 3aKOHA O TPakJIaHCTBE B CHILY, a TAaK)Ke JIMLA,
KOTOpBIE MTPHOOPENH rpaskJaHCTBO PD B COOTBETCTBHUH € ITHUM 3aKOHOM

Hapsiny ¢ TeppuTopranbHbIM NPUHIUIIOM JIEHCTBUE YTOJIOBHOTO 3aKOHA B IIPOCTPAHCTBE
peryiaupyercs TakKe NPUHIUNOM rpaxaaHcrBa. OH BbITEeKaeT U3 cojepxkanus cr. 12 VK.
['paxxnane P® u mocrossHHO mposkuBatomme B Poccuu numa 0e3 rpakaaHcTBa, COBEPIIMBINNE
MIPECTYIJIEHUE BHE MPEEIIOB HAILLIEro rocyaapcTBa, MOJIeXAT YTOJOBHONM OTBETCTBEHHOCTH IO
VYronoBaomy kojsekcy P®. Ilpu 3Tom 10MKHO OBITH COOJIIOCHO TPU YCIOBUA: 1) COBEPIIEHHOE
UMM JIesTHUE TPU3HAHO MpecTyrieHneM B PO u B ToM rocyaapcTse, rie OHO ObIJIO COBEPLICHO;
2) 9TH JM1Ia 3a COAESIHHOE HE ObUIM OCYXKIEHBI B NHOCTPAHHOM IrOCYIapCTBE; 3) MpU OCYXKAECHUU
ATUX JMI] HAaKa3aHWE HE MOXET IPEBbIIIATh BEPXHEro Mpejesia CAHKIMH, MPEeAyCMOTPEHHOU
3aKOHOM HHOCTPAaHHOIO TOCYJapcTBa, Ha TEPPUTOPUM KOTOPOro OBLIO  COBEPIICHO
IIPECTYIUICHUE.

YHuBepcanbHblii NpUHIMN oOecreunBaeT O0OpbOy €O BCEMHU MPECTYIUIEHUSIMH
MEXYHApOJHOro Xapakrepa. Poccus ydacTByeT BO MHOTMX KOHBEHLIHMAX N0 Oopnbe ¢
IPECTYIUICHUSIMU, 3aTparuBalOIMMU HMHTEpPECHl MHUpPOBOro coobmectBa. B ux uucne
OpPeCTyIUIeHuss B 001acTH 000poTa HAPKOTUYECKUX CPEACTB M ICHXOTPONHBIX BEIIECTB,
(GanbIIMBOMOHETHUYECTBO, YTOH BO3YIITHOTO CYAHA, TEPPOPU3M U JP.

Peanbublii npuHmun obecrieuynBaeT OOpbOy € MPECTYIUICHUSAMH, HaMpaBICHHBIMH
IIPOTUB MHTEPECOB JIMYHOCTH, oOmiecTBa WM PoccHiCKOro rocyaapcrBa, €ClIM JIMLA, WX
COBEpIIMBIINE, HE MOTYT OBITh OCYXJEHbI B MHOCTPAHHOM TOCYIapCTBE W TMPUBJICKAIOTCS K
YTOJIOBHOM OTBETCTBEHHOCTH Ha TeppuTopuu PO.

3. IlonsiTHE U OCHOBAHHE YIOJI0BHOI OTBETCTBEHHOCTH.

IIpaBoBass OTBETCTBEHHOCTH SIBJIAECTCS BUAOM COLMAIbHOM OTBETCTBEHHOCTH. B CBOIXO
odepeqb YroJOBHAs OTBETCTBEHHOCTb €CThb BHJI IIPABOBOM OTBETCTBEHHOCTH. K npyrum
Pa3HOBUJIHOCTSIM IOPUINYECKON OTBETCTBEHHOCTU OTHOCSATCS TPa)KAAHCKO-IIPABOBasi, aJIMUHU-
CTpaTWBHas, JAWCHUIUIMHApHas W  uHble. [loHsATHE  yroJIOBHOW  OTBETCTBEHHOCTH
HEIIOCPEACTBEHHO B YIOJIOBHOM 3aKOHOJATENILCTBE HE PACKpBIBaeTCsA. BMmecre ¢ TeM B psle
craTedl YTOJOBHBIN KOJEKC UCTIOJIb3YET JaHHbIN TepMuH (cTathu 1, 2,4, 5, 8 u ap.).

B y4eOHOI M crenuanbHON JIUTepaType BOIPOC O MOHSATHH M COJACPKAHUU YTrOJOBHOM
OTBETCTBEHHOCTH  OCBEIIAETCA MO-pa3HOMY. OTO BBI3BAHO CIIO)KHOCTBEKO ~ BOIIpoca U
HE/I0CTaTOYHOH ero pa3paboTaHHOCTHIO B TEOPHH YTOJIOBHOTO MpaBa. MiMeeTcss HECKOIBKO TOUEK



3peHUsl CIEUUATNCTOB. YTOJOBHAas OTBETCTBEHHOCTh MMOHHMAETCS KaK OO0S3aHHOCTH JIMIIA,
COBEPILUMBIIETO MPECTYIUIEHUE, HECTH OTBETCTBEHHOCTh 3a COAECSHHOE B COOTBETCTBHM C
YTOJOBHBIM 3aKOHOM. TakoW Mojaxoj MOJy4yusd HauOOJbIIEE PACIpPOCTPAHEHUE B JIMTEPATYpE.
Bropas Touka 3peHus cBA3aHa C MOHUMAHUEM YTOJIOBHOM OTBETCTBEHHOCTH KakK (PaKTUUYECKOU
peanu3aldd CAHKUMWA  YrOJOBHO-TIPABOBOM HOPMBI  NPUMEHEHHUS  YTOJOBHO-TIPABOBOIO
BO3JICUCTBUS K JIMIlY, COBEPILIMBIIEMY IPECTyIUIEHHE. TpeTbs TOYKa 3pEHHS] CTaBUT 3HAK
pPaBEHCTBA MEX/Y YTIOJOBHOM OTBETCTBEHHOCTBHIO M YIOJOBHO-IIPABOBBIM OTHOIIeHHEM. [lof
HEl MMOHMMAETCs YPEryJIUPOBAHHOE YTOJIOBHBIM 3aKOHOM OTHOILIEHHME MEXY IPECTYITHUKOM U
roCyJapCTBOM B JIMIIE MPABOIMPUMEHUTEIBHBIX OPTraHOB.

PacnpocTpanena Takxke TOYKa 3pEHHUs Ha YrOJOBHYK OTBETCTBEHHOCTh Kak
OTBETCTBEHHOCTb, JICKAIIyI0 B OCHOBE IPAaBOMEPHOTO IIOBEACHUS M BBIPAXAIOUIYIOCS B
OCO3HAHUU MHJIMBUJIOM CBOEH O0S3aHHOCTH HE COBEpPIIAThH 3alPEIICHHOIO YTOJIOBHBIM 3aKOHOM
MPECTYNMHOr0 JesiHus (TO3UTUBHASL yYroJIOBHAasi OTBETCTBEHHOCTb). BcTpedaroTcss Takke
MOAXOAbI, KOI/Ia YroJIOBHAsE OTBETCTBEHHOCTh BOCIPOM3BOJUTCS B JIBYX €€ pa3/IMYarolIUXCs
BHJIaX: MOOILLIPUTEIbHONW U IIPUHYIUTEIBHOM.

Cnenyer 3aMeTUTh, YTO BCE MEPEUMCICHHBIE MOJAXOJbl K PEHICHUIO BOMNPOCAa UMEIOT
MpaBO HAa JKW3Hb, IOCKOJBKY KaXIbIM W3 HHUX B ONPEICICHHOM IIJIOCKOCTH BBIICISACT
CYyILIECTBEHHbIE MOMEHTBI COJAEP)KaHHUSI YrOJIOBHOM OTBETCTBEHHOCTH U B KOHEYHOM CUETE
OTpakKaeT B TOM WJIM HMHOM AacCIeKTe OTHAENbHbIE T'paHW M TOKazaTenu siBieHus. Ecnmu ke
OIICHUBATh YTOJOBHYIO OTBETCTBEHHOCTH B IJIOCKOCTH PEIICHHS KOHKPETHBIX 3a/1a4 OOpBLObI ¢
MPECTYITHOCTRIO, B YAaCTHOCTH B cepe peam3alud YTOJIOBHOTO 33aKOHA MPUMEHHUTEIBHO K
KOHKPETHOMY (PaKTy COBEpPILIEHUS MPECTYIICHUS, BCE MEPEUNCICHHBIE BBIIIE TOIX0/Ibl PEIICHUS
npoOsieMbl  cOnmmkaroTcsl. Bpinensss JaHHY0O OCOOEHHOCTb, OJUH U3 HcCCienoBaTesen
aHAIM3UPYEMOT0 BOIIPOCA CIPABEUIMBO OTMEYaN, YTO crielr(prKa yroJloBHOW OTBETCTBEHHOCTH
OoJspllie  CBSI3aHA C MEpaMH TOCYAApCTBEHHOTO MPUHYXICHUS, TPUMEHSIEMBIMH K
npaBOHapymnTemo4.

[To cBOEMY conepkaHHIO YrOJIOBHASI OTBETCTBEHHOCTH 3aKJIFOYAETCSI B OTBETHOM peaKIuu
rocyJapcTBa Ha MPEeCTYIIEHUE, COCTOSALIEH B MOPULIAHUHA OT UMEHH TOCYAapCTBa MPECTYIICHUS
W JIUI[a, €ro COBEPUIMBIIETO, W CICAYIOIIMMH 32 HUM MEpamMH YyroJIOBHO-IIPABOBOTO
BO3JIEUCTBUS, IPUMEHIEMBIMH K JIUILY, COBEPIIHUBIIEMY MIPECTYIICHHE.

VYTros0BHAs OTBETCTBEHHOCTh BO3JIATae€TCsi 0COOBIM TOCYAAPCTBEHHBIM OPTaHOM - CYJIOM.
OHa comnpsbkeHa € YIIEMIIEHHEM IPaBOBOrO CTAaTyca JMIA, C MOCTAaBJIEHUEM €ro B XyJIIue
YCIJIOBHSI, HEXKEIIU T€, B KOTOPBIX OHO HAXOJUJIOCH JI0 COBEPIIEHUS npecTyruienus. [1o cytu, ona
00s3pIBa€T JHUIIO0 TMOJBEPTHYTHCS NPUHYIUTEIBHBIM MEpaM YTroJIOBHO-TIPABOBOTO XapakTepa.
[ToaTOMy 1 cama yrosoBHas OTBETCTBEHHOCTh (DAKTUYECKU CBSA3aHA C IPUMEHEHHUEM TOI00HBIX
Mep.

YroJioBHasi 0TBETCTBEHHOCTh - DTO BBITEKAIOIEE U3 TPEOOBAaHUN YrOJIOBHOTO 3aKOHA
OCYXJEHUE JHIa C MPUMEHEHHUEM IMPEIyCMOTPEHHBIX 3aKOHOM MEp YTOJIOBHO-IPABOBOIO
BO3JICHCTBUS.

CBoeoOpa3ue yroJoBHONH OTBETCTBEHHOCTH MPOSIBIISETCS B HECKOIBKUX aCMEKTax:

1. VYromoBHasE OTBETCTBEHHOCTh - JTO TIPAaBOBOE TOCIEACTBHE COBEPIICHUS
MPECTYIICHHUS.

2. VYrojoBHas OTBETCTBEHHOCTH CBs3aHA C MEPaMH TOCYJAPCTBEHHOTO MPHUHYKICHUS,
MPUMEHSEMBIMU K JIUIY, COBEPIIMBIIEMY MPECTYIICHHE.

3. VYTrosoBHAs OTBETCTBEHHOCTh XapaKTEPH3YETCsl OINPEACICHHBIMHU JIUIICHUSIMH,
KOTOpbIE IPETEPIICBAET JIULIO.

4. Bo3snoxeHue yroJoBHOW OTBETCTBEHHOCTH SIBIISIETCS PA3HOBUAHOCTHIO IIPUMEHEHUS
YTOJIOBHOTO MpaBa.

5. OcHoBaHuEM JISI BO3JIOKEHHUS YTrOJIOBHOW OTBETCTBEHHOCTH CTAHOBHUTCS (akKT
coBepleHusl AeicTBusl (Oe3leHCTBUS), COMEpKallero MPHU3HAKA COCTaBa MPECTYILICHUS.
[Tocnennee o3Ha4aeTr, 4TO HE CO3/AIOT OCHOBAHHS YTOJOBHOM OTBETCTBEHHOCTH ITOCTYIIKH,



BHEIIIHE CXOJIHBIE C MPECTYIUICHUSIMHU, HO HE SIBISIONINECS TaKOBBIMU (HeoOxoaumas ob6opoHa,
KpalHsisi HEOOXOIMMOCTH U Jp.).

Peanusyercs yromoBHas OTBETCTBEHHOCTh IO-pa3HOMY. OTambl ee (HaKTHUIecKoro
OCYILIECTBJICHHS 3aBUCST OT COJEP KAHUS YTOJOBHO-IIPABOBBIX HOPM. YTOJIOBHBIN 3aKOH (CTaTbu
2,3,8 YK) npenycMaTpuBaeT a) BO3MOKHOCTh MPHUBIICYEHUS K YTOJOBHON OTBETCTBEHHOCTH U 0)
BEPOSITHOCTb HA3HA4YEHUs YroJOBHOro HakaszaHus. ClieoBaTeNbHO, UMEETCS IEepClEeKTHBA
OCBOOOXKICHHSI OT YTOJIOBHOM OTBETCTBEHHOCTH 0€3 MPUMEHEHHsI YTOJIOBHOTO HakazaHus (Ti1. 11

VK)

4. llonsiTue cocraBa npecrymienus. [Ipusnaku (3jieMeHTBI) cocTaBa NMpeCcTyNJIeHHs .
Buasbl cocTaBoB npecrynjieHui.

Jlns npuBieyeHUs K YrOJOBHOM OTBETCTBEHHOCTH M IPU3HAHUS JIMIA BUHOBHBIM
HEOOXOAUMO YCTaHOBUTb, UYTO B CBEPIICHHOM MM JCSHUU HMMEETCS COCTAaB ONPEIEICHHOTO
npecrymieHus. Takoe pemeHue cieayer u3 coaepxkanus ct. 8 YK, B COOTBETCTBUM C KOTOPOM
OCHOBaHHUEM [l YIOJIOBHOM OTBETCTBEHHOCTU SIBJISIETCS COBEPIICHHUE JCSHUS, COACPKAIIEro
BCE MIPU3HAKU COCTaBa MPECTYIUICHUS, IPELYCMOTPEHHOTO Y TOJIOBHBIM KOJIEKCOM.

CnyxebHast poib cocTaBa IMPECTYIUIEHUS - BBLACIUTH U3 OOIIEH Macchl MPECTYIUICHUN
BIIOJIHE KOHKPETHOE JesTHHE, COBEPIICHHOE JTHUIIOM, Hampumep, oOMaH moTpedutenei, paz0oii,
HE3aKOHHOE MPEIITPUHUMATENHCTBO, IOPUY 3€MJIU U JP.

CocTaB nmpecTymjieHus1 - 3TO COBOKYNNHOCTh YCTAHOBJICHHBIX YIOJOBHBIM 3aKOHOM
00bEeKTHBHBIX M CYObEeKTHBHBIX MNPU3HAKOB, XAaPaKTepPU3YIOIIUX ONpeaeeHHoe
001IeCTBEHHO OINAaCHOe JesiHHe Kak mnpectrymieHue. KoHCTpyKkuus cocTtaBa NpecTyIUIEHUS
MO3BOJISIET OTTPAHUYUTHh YOUMCTBO OT KPakKu, BEHIMOTATEIbCTBO OT XYyJIUTaHCTBa U T.1. Kaxapiid
KOHKPETHBI COCTaB Bcerjga MHAMBUAYyalleH. B YronoBHOM Kojekce HET JIBYX OJIMHAKOBBIX
COCTaBOB TIpeCTyIIeHUs. BMecTe ¢ TeM cocTaB - € JMHCTBEHHBIN U MCUYEPIIBIBAIOIINI MTOKA3aTEIhb
HaJU4Msl B COJESHHOM IIPU3HAKOB MpecTyruieHus. OH MOMOraeT OIpeAeuTh OCHOBAaHUE
OTBETCTBEHHOCTH, €€ XapaKTep U 00beM.

Kaxxip1ii KOHKpETHBII COCTaB MPECTYIUIEHUS COCTOMT U3 YETHIPEX B3aMMOCBSI3aHHBIX
00s3aTeNbHBIX IPU3HAKOB: OOBEKTa, CYyOBbEKTa MpPECcTYyIJIeHHUs, OOBEKTUBHON CTOPOHBI,
CyOBEKTUBHOM CTOPOHBI MpecTyIuieHus. OTCYTCTBHE B COCTaBe MOOOT0 U3 MEPEeUHCIECHHBIX 005-
3aTeJIbHBIX MPU3HAKOB BCET/Ia CBUIETENILCTBYET 00 OTCYTCTBUU COCTaBAa MPECTYIUICHUS B LIEJIOM.

Kpome o00s3aTenpHBIX MPU3HAKOB, B paMKaX COCTaBa MPECTYNJCHHUS BBLACHSIOTCA H
dakynpTaTuBHBIE. Tak, (aKyJIbTaTUBHBIMUA TpPU3HAKAMH OOBEKTHBHOM CTOPOHBI COCTaBa
ABIISIOTCS BPEMs, MECTO, 0OCTaHOBKA, OPY/AUS, CPEACTBA, CIIOCO0 coBepiieHus npecTymieHus. K
(baKkynbTaTUBHBIM TPU3HAKAM CYOBEKTHBHOW CTOPOHBI COCTaBa MPECTYIUICHHS OTHOCSTCS
MOTHB, 1eJb, 3Mouuu. DakynbTaTUBHBIE MNPU3HAKH, BKIIOUEHHBIE YTOJOBHBIM 3aKOHOM B
KOHKPETHBIA COCTaB MPECTYIJICHUS, CTAHOBATCA JUIsl HEro obsi3aTtenbHbIMU. Hampumep, ct. 205
VK npenycmarpuBaer OTBETCTBEHHOCTh 3a TEPpPOPU3M, TO €CTh 3a COBEpIICHHE B3pbIBa,
MO/PKOTa WM WHBIX JIEWCTBHH, CO3JAIOUIMX OMACHOCTh THOENW JIoJeH, NPUINHEHUS
3HAUUTENBHOTO MMYIIECTBEHHOTO yiepOa MO0 HACTYIUJICHHS MHBIX OOIIECTBEHHO OIACHBIX
MOCNEACTBUM, €CIM ATH JEHCTBUS COBEpIIEHBl B LENSIX HapylleHus OOIIeCTBEHHON
0€30MacHOCTH, YCTpAIllEHUsI HACENCHUs JIMOO OKa3aHUs BO3JCWUCTBUS HA NPUHATHE PEIICHUN
opranamMu Biactu W Ap. Llenp B JaHHOM TOCATATENhCTBE SIBISETCS OJHUM M3 00s3aTEIBHBIX
MIPU3HAKOB COCTaBa TEppPOpU3Ma.

B HOopmax OcoGenHoi#t yacTu YTOJOBHOTO KOJEKCA COACPIKUTCS OMUCAHNE OKOHYCHHBIX
COCTaBOB MpecTyrieHui. Eciiu npecTyiienne eie He OKOHYEHO, «HEIOCTAIOLMe» MoKa3aTean
COCTaBa MPECTYIUICHUSI «IOMOJIHIIOTCS» C Y4eTOM MPHU3HAKOB, coaepxkammxcs B cT. 30 YK
(mpuroToBiieHHEe, TOKYyIIeHue). TOYHO Takke TMOBEACHHWE OpraHu3aTopa, IOJCTPEKaTes,
MOCOOHMKA YYMTHIBAETCSI B COCTaBE Ha OCHOBE TpaBui, cojaepxammxcsi B cT. 33 VK
(coyuactue). Ilpu sTom cceiika Ha ctatbu 30 u 33 YK o06s3aTenbHa, TOCKOIBKY TOJNBKO B HUX
OTpeNieNIEeHbl TMPU3HAKU TPUTOTOBIICHUS, TOKYIIIEHUS, OpTaHWU3aIH, IOJCTPEKATEIhCTBA U
OCOOHUYECTBA.



OcCHOBHOE 3HaYEHHE COCTaBa MPECTYIJIEHUS CBOAUTCS K cleayromuM MomeHTaM. CocTtaB
- €IMHCTBEHHOE OCHOBAHUE YTOJOBHON OTBETCTBEHHOCTH. OH Ba)K€H AJI1 TOUHOI'O MPUMEHEHUS
YrOJIOBHOTO 3aKOHA, B YAaCTHOCTH, JUIS KBAIM(UKAIUHU COICSIHHOTO M pPasTpaHUYEHUs Co
CMEKHBIMU MPECTYIUICHUSIMH.

OTtcyTcTBUE COCTaBa NPECTYIUIEHUS HCKJIIOYAET BO3MOYKHOCTH IIPUBJIEYEHHUS JIMLA K
YrOJIOBHOM OTBETCTBEHHOCTH. B 3TOM cilyuae yrosjoBHOE €0 HE MOXKET ObITh BO30YXKAEHO, a
BO30YKICHHOE JIETIO MOISKHUT npekpamenuto (m.2 4.1 cr. 24 VIIK).

IlonaTne cocraBa IpPECTYIUIEHHUS TECHO CBS3aHO C MOHATHEM IpecTyuieHus. O6e
neUHULMY, HEOOXOJUMbIE ISl PEUICHUs Pa3IMYyarolIuXCs 3a/a4, OTPa)XaloT CYIIECTBEHHBIC
IPU3HAKU OJTHOTO U TOTO XK€ ABJICHUS - IPECTYIIICHUS.

[Monstue mnpecrymnenus (cr. 14 VYK) craBut mnepen coboil 3amady nath oOrmiee
OlpeieIeHNe IPECTYIUIEHUs], BCKPBITh €0 CYIECTBEHHbIE MaTEPHAIbHBIEC U IPABOBbIE CTOPOHBI
- OOUIECTBEHHYIO OIIACHOCTb, IPOTHBOIPABHOCTb, BHUHOBHOCTb U Haka3zyeMmocTb. IlonsTue
IPECTYIUIEHUS. B YTOJOBHOM KOJIEKCE KOHKpETU3upyercs B (opMe OTAEIbHBIX COCTaBOB
IIPECTYIUICHUH.

B ominume oT oO0miero mNOHATUS MPECTYIUIEHHs IIOHATUE COCTaBa MPECTYIUICHUs
00BbeAMHSIET OJJMHAKOBBIE MPU3HAKH, CBOMCTBEHHBIE BCEM OTAEIBHBIM IpecTyIieHUusIM. B Hem
0000111eHbI TaKHE DJIEMEHTHI, KaKk 00BEKT, OObEKTHBHASI CTOPOHA, CYOBEKT, CyOBEKTUBHAS CTO-
pOHA MPECTYIICHUS.

[lonaTne mnpecTymieHus W TMOHATHE COCTaBa IPECTYIJICHUS TECHO CBS3aHbl MEXAY
co00il, OHM C pa3HBIX CTOPOH ONMCHIBAIOT COJEpKaHUE U (QopMmy mpecTymieHus. B stom
€/IMHCTBE TJIaBHBIM SIBJISIETCS MOHATHE IpecTyIuieHus. OHO pacKpbIBaeT COLUAIBHYIO M MaTe-
pHANBHYIO CYIIHOCTh MpecTyIieHus. [Io OTHOIIEeHHIO K HEMY MOHSTHUE COCTaBa MPECTYIUICHUS
IPOM3BOJIHO, TOCKOJIBKY PACKPBIBAET IOPUINYECKUE IPU3HAKU IPECTYIUIEHUS, €r0 BHYTPEHHIOK
IOPUIMYECKYIO OpraHu3anuio (mpaBoByro ¢opmy). Jlumpb onmpasch Ha MarepuanbHOE H
IIPaBOBOE MOHATHE MPECTYIUICHUS, MOKHO PACKPbITh 3HAYEHHUE U POJIb COCTAaBA MPECTYIUICHUS.

OnHO U TO ke NPEeCTYIUIEHHUE B 3aBUCUMOCTH OT HAJIMYUS Pa3JIUYHbIX OOCTOSATENbCTB,
OTHOCSIIMXCS K OOBEKTY, OObEKTUBHOM CTOpOHE, CYOBEKTY, CyOBEKTHMBHOH CTOPOHE, MOXET
ObITh OOJiee MM MEHee OOIIECTBEHHO ONacHbIM. B cBsi3u ¢ 3TUM pasnuyarorcs: 1) mpocTeie
(OCHOBHBIE) ~ COCTaBbl; 2) COCTaBbl €O  CMATYalOIUMH  OOCTOsATENbCTBAMH;  3)
KBaJIM()ULIMPOBAHHBIE COCTABBI (COCTABbI C OTATYAIOLUIUMHU O0CTOATENLCTBAMH).

IIpocToii cocraB mpenycMaTpuBaeT OTBETCTBEHHOCTb 3a JIEsIHME, COBEpIIeHHoe 0e3
CMSATYAIOLIUX U OTAMYaroMUX 00CTOSATENbCTB, Hanpumep, ucrazanue (4. 1 ct. 117 YK), npocras
kpaxa (4. 1 ct. 158 YK).

CoctaB cO0 CMAr4aIMMH OOCTOATEJLCTBAMM YCTAHABIMBAET OTBETCTBEHHOCTh 3a
JIesTHUS, KOTOpPbI€ B CHJIy 3HaUUTEIBHOTO CHID)KEHUS OOIECTBEHHOM OMAaCHOCTH MOCTYIIKA JHIA
BJIEKYT 0oJiee MSTKYI0 CaHKIIMIO 110 CPAaBHEHUIO C MPOCThIM coctaBoM. Hampumep, 4. 1 ct. 107
VK npeaycmarpuBaeT OTBETCTBEHHOCTh 3a YOMIICTBO, COBEpIIEHHOE B COCTOSHHM addexTa.
CaHknus 3a JaHHOE MPECTYIJIEHUE YCTAaHOBJIEHA B BUJIE OTPaHUYEHHs CBOOOIbI Ha CPOK JI0 TPEX
JeT WM JIMIIeHHUsS CBOOOABI Ha TOT ke CpoK. s cpaBHEHHUs, OCHOBHOM (IPOCTOIl) cocTaB
yOuiicTBa mpeaycMaTpUBaeT JUIIEHHE CBOOOABI Ha CPOK OT IIECTH 0 MATHajiuartu jer. Eme
Ooiee MSTKYI0 CaHKIMIO NpEIycCMaTpuBaeT YyOWHCTBO, COBEpIIEHHOE NpU MPEBBIIICHUN
npeaenoB HeoOxoaumon 00opons! (4. 1 ct. 108 YK). Ona coctouT B orpaHuueHnr cBOOOBI Ha
CPOK JI0 JIBYX JIET UJIH JIMILIEHUH CBOOOJIBI HA TOT e CPOK.

KpainduuupoBaHHblii COCTAB IIPEAYCMAaTPUBAET OTATYAKOLIME MPU3HAKHU, BIEKYIIUE
CEpbE3HOE MOBBILIEHUE PA3MEPOB CAHKIINM 110 CPABHEHHIO C OCHOBHBIM cocTaBoM. Hanpumep, 1.
«@» 4. 2 ct. 105 YK 3a kBanudunrpoBaHHoe yOUiicTBO IBYX WM OoJiee JIUI IpeaycMaTpuBaeT
JUIIEHHEe CBOOOJBI HA CPOK OT BOCBMM [0 JBAJIATH JIET WJIM CMEPTHYIO Ka3Hb, WU
MO’KU3HEHHOE JINIIEHHE CBOOO/IbI.

B otraenpHBIX ciydasx, HpU CEpbE3HOM BO3PACTAHHMU OOIIECTBEHHOH OMAacHOCTU
COJIESTHHOT'O, YTOJIOBHBIN 3aKOH BBIIEIIAET COCTAB € 0C000 OTAr4YarIMMHI 00CTOATEIbCTBAMH.
OT10T (paKkT 0OBIYHO (PUKCHPYETCS B TPEThEH U YETBEPTOM YacTsIX KOHKPETHOW cTaThu (4.3, 4 CT.



226 YK, uactu 3, 4 ct. 204 YK u ap.), rae 6osiee BbICOKasi MO0 pa3MepaM CaHKLHUS OTPaKaeT
Cepbe3HOE MOBBILIICHHE 0OIIECTBEHHOM OMAaCHOCTH MPECTYIUICHHUS.

[TomuMO Ha3BaHHBIX BHUJOB TEOPUs YTOJIOBHOI'O MpaBa BBIIEISET U HHBIE BapUaHTHI
TUIIMYHO BCTPEUAIOLIUXCS COCTaBOB. VX cyliecTBOBaHME OCHOBAHO Ha yudeTe TeX HJIM HMHBIX
0COOEHHOCTEN KOHCTPYKIIMU KOHKPETHOT'O COCTaBa.

Tak, genar coctaBel Ha MaTepuajibHble U (popMajibHbIe. B MaTepuansHOM cocTaBe
JUCTIO3UIIHS TIPEyCMaTpUBaeT KOHKPETHOE MPecTyIHoe nocieacTaue. B ¢popmansHom cocrase
B JIMCIIO3UIIUH MOCTEACTBUE HE YKa3aHO. ClIe/ICTBUEM JENICHUSI COCTABOB HA 3TU BUJIbI SBJISAETCS
TO, YTO MPH MPAKTUYECKOM MMPHUMEHEHHH MaTepHaJIbHBIX COCTABOB HEOOXOAMMO yCTaHABINBAThH
HE TOJIbKO JelicTBue (0e3/eiicTBIe) JIMla, HO U MPECTYITHOE MOCIEACTBHE, a TAaKKEe MPUUUHHYIO
CBSI3b MEXY JeicTBUEM (0e3/1eiCTBUEM) U HACTYIIUBIIUM PE3YIbTaTOM.



Tema 2.

«IIpobsembl KBaJMpUKANUM TNPECTYIUIEHWH TPH  YCTAHOBJIEHUM  CTaaMid
HEOKOHYEHHOI0 NMPeCcTYNJIeHUsl, NMPU HAJTUYHHU COYYACTHS B NMPECTYIVIEHNH, IPH HATHYUHN
NPU3HAKOB MHOKECTBEHHOCTH MPeCcTyIIeHHii»

Bpems: 2 yaca.

Bonpocsbi:

1. IIpoGsaembl kKBaINPUKANNHA HEOKOHYEHHBIX NMPECTYIJIeHH.

2. IIpo6aeMbl KBaTU(PUKANMH NPECTYNJIEHUA TPY HAJTUYUN PU3HAKOB COYYACTHS.

3. Ilpobaembl kBaJdM(pUKANMN TPECTYIUIEHMH TPU HAJIUYAH TPU3HAKOB
MHOKeCTBEHHOCTH.

1. IIpodJieMmbl KBaIMPUKANUN HEOKOHYEHHBIX NPeCTYIJIeHU .

JUid BBINONHEHMs 3ajad, CTOSIIMX IE€pPE] YrOJOBHBIM 3aKOHOM, HEOOXOAMMO BECTU
60pb0y HE TOJNBKO C YK€ COBEPLICHHBIMH HPECTYIJIECHUAMHU, HO M C OOIIECTBEHHO OMACHBIMU
NOCATAaTENbCTBAMH, KOTOPBIE TOJBKO TOTOBATCSA JIMOO HAXOIATCS B IPOILECCE HENOCPEICTBEH-
HOT'O UCIIOJIHEHHUS.

OxoHYeHHOe TpecTylJIeHHe XapaKTepU3yeTcs HAJIMYUEM B COJAESIHHOM JIMLIOM BCEX
IPEIYyCMOTPEHHBIX 3aKOHOM IIPU3HAKOB cocTaBa npectymieHus (4. 1 ct. 29 VK).

MOMEHT OKOHYaHMs KaXIOro BHUAA MPECTYIJICHUH, NperycMOTpeHHbIX (OcoOeHHOM
YacThl0 YTOJOBHOIO KOJEKCAa, 3aBHCUT OT ONMCAaHUS €ro INPU3HAKOB B KOHKPETHOW CTaThe.
3aKOH IpeyCMAaTpUBAaET HECKOJIbKO TUIIOB KOHCTPYKIIMHM COCTAaBOB, B KOTOPBIX IO-pa3HOMY
3a)UKCHpPOBaH MOMEHT OKOHYaHMs npecTyuieHus. Ilpuyem ropuaudeckoe OKOHYaHUE
IPECTYITHOTO MOCATATEIhCTBA MOXKET HE COBIAJATh C CyOBEKTHUBHBIM IPEACTABICHUEM JIUIA O
MOMEHTE ero 3aBeplieHHOCTH. Cpeiu TakuX THUIIOB BbIIEJIEHBl yCEYeHHbIE, (hOpMajbHBIE U
MaTepuaibHbIE COCTABBI.

B ycedyeHHBIX cocTaBax ¢ yueTOM IOBBIIIEHHONW OOLIECTBEHHOM OMACHOCTH CO/IESIHHOTO
caM 3aKOHOJATellb IpPU KOHCTPYMPOBAHMM HOPMbI IE€PEABUIAaET B €€ TIPAHMUIIAX MOMEHT
IOPUJINYECKOTO OKOHYAHMs IpecTylUIeHHs Ha Oonee paHHMH mnepuoj. Tak, YCTaHOBJIEHa
yroJIOBHAsi OTBETCTBEHHOCTh 3@ OPraHU3alldi0 IPECTYNHOIo coodmecTBa (IpecTymHOU
opranuzaimm) - ct. 210 YK.

@opMaJIbHBIII COCTAB HE BKIIOYAaeT B OOBEKTUBHBIE TMPHU3HAKU IPECTYIHOIO
nocsArarenbcTBa (B €ro IOPUAMYECKUX TpaHMIAX) IMPECTYMHOE IOCIEACTBHE. YTOJIOBHO
HaKa3yeMbIM B HEM SIBJISIETCSI caMo NpecTymnHoe aelictBue. C ero coBeplieHneM (He3aBUCUMO OT
BO3MOXXHBIX MJIM DPEATU30BABLIMXCA BPEOHBIX pE3YyJIbTATOB IIOBEACHMs JIMLA) CBSA3aHO U
OKOHYAHUE MOCATaTeNbCTBA. TUIMMYHBIM BUAOM (OPMaIbHOIO COCTaBa SIBJISETCS YKIOHEHUE OT
IPOXO0XKJICHHUS BOGHHOM U allbTepHATUBHOMN Ipa)1aHCKOM Ci1y:K0bI - cT. 328 VK.

MarepuanbHblii €cOCTaB IMOMUMO JeicTBUs (0Oe3AeiCTBHSI) BKIIIOYAET B KadecTBe
00s3aTeIbHOM  COCTaBHOM 4acTW OOBEKTUBHOW CTOPOHBI  HACTYIUIEHHME MPECTYIHOIO
nocneacTsus. C HUM CBsI3aH U MOMEHT OKOHYaHUs npectymieHus. [IlpumepoM MarepuaabHOro
cocTaBa MOTYT OBITh BCE BUIBI YOMIICTBA, MPUUMHEHUS Bpela 3/0pOBBIO, MOCIATAaTeNbCTBA HA
coOctBeHHOCTh (cTarbu 105-108, 111-115, 158 YK u ap.).

OcHoBaHME U1 NPUBJIEYEHUS K OTBETCTBEHHOCTH 33 HEOKOHUYEHHOE IPECTYIUIEHHE
(mpUrOTOBIIEHNE, TOKYIIEHHE) BO3HUKAET MpPU YCIOBHM, YTO NPECTyNHas JesTeNbHOCTb
cyObekTa ObUIa IMpepBaHa /10 OKOHYAHHUS TOCATATENbCTBA, a CaMO IPECTyIUIEHHE He ObLIO
JTIOBEJICHO JI0 KOHIIA [0 HE3aBUCSILKM OT JIUIAa 0OCTOSTEIbCTBAM.

OO11ecTBEHHO OINAacHOE NPUTOTOBJICHHWE M IOKYIIEHHE Ha MPECTyIJIeHHEe O0pa3yroT
coctaB mnpectyruieHus. OCOOEHHOCTh €ro B TOM, YTO B OTJIMYME OT COCTaBa OKOHUYEHHOTO
IPECTYIUIEHUS B NPUTOTOBICHUM M MOKYIIEHWH HE IOJHOCTBIO TPOSBISIOTCA AEHCTBHUS,
coJiepkallie MPU3HAKKM OOBEKTUBHOM CTOPOHBI. [IpM NpUTOTOBIEHHWH OHU BBIPAXKAIOTCS B
CO3JaHHMHU YCJIOBUH ISl YCIIEIIHOTO B MOCJIEAYIOIIEM COBEPIIEHUS NPECTYNHOro aeicTus. [Ipu
MOKYIICHNH OOBEKTUBHAS CTOPOHA Takke He 3aBepiieHa. CoBepliiaeMblie TUIOM JeicTBus (0e3-
JieiicTBUE) HE COBHANAIOT C IMPECTYNHBIM 3aMbIcioOM. CyOBEKT HE CMOT BBIIOJIHUTH BCEro



3aJyMaHHOTO JIMOO COBEpUICHHbIE UM JeicTBUs (Oe31eHCTBHE) MO HE3aBUCAIIMM OT HETro
00CTOATENILCTBAM HE MPUBOAT K MPECTYNHOMY pe3yibTary. Hampumep, cyObekTy momemanu
Ipyrue JMuna 4 T.aI. B 1opuandeckoil nmrepaType OOOCHOBBIBAIOCH OTIMYAIOIIEECS OT
M3JI0)KEHHOI0 3/IeCh peleHue Bompoca. Tak, A0Ka3bBaJIOCh, YTO IIPH HEOKOHUYEHHOU
IIPECTYIHON JAEATEIbHOCTU COCTaB BBIMOJIHAETCS JMIIb YaCTUYHO. Takoe pellleHue HE HaIlIo
OTpaXEHUsI B JICHCTBYIOIIEM YIroJIOBHOM 3akoHonarenbcTBe. Craths 8 VYK mnpusHaer
OCHOBaHUEM YTOJIOBHOW OTBETCTBEHHOCTH COBEPLICHHME JESHUS, COJAEPIKAIIETO0 BCE NMPU3HAKU
COCTaBa IIPECTYILICHUS.

TpaauumonHo B yueOHOH JuTepaType NpOSBICHUS HEOKOHUYECHHOTO MPECTYIUICHUS
OTHOCAT K CTaausM COBEPLICHMS MNpEeCTyIUIeHUs. 3arojaoBkoM «(CTaguu COBEpIUEHUs
NPECTYIUICHUS» OO0O3HAYEHBI COOTBETCTBYIOIIME pa3lefbl B Y4eOHHMKaX, W3JAHHBIX IIOCIE
IIPUHATHSA YTOJOBHOIO Koekca. Takoe pemeHue - JaHb TpaJulusaM, CJI0KUBIIUMCS B OIIMCAHNUU
JAHHOTO NpaBOBOro MHCTUTYTAa. C TOYKM 3pEHUs IOPUAMYECKON IMPUPOABI HEOKOHUYEHHOIO
IIPECTYIUICHUSI TAKOW IOJIXOJ HE UMEET MOYBbI B JCHCTBYIOIEM YIOJIOBHOM 3aKOHOJATEIILCTBE.
Craauu MOXHO ObIIO ObI IPU3HATH OCHOBAHHEM, IIEMEHTHPYIOIIUM aHATM3UPYEMOE YTOJIOBHO-
IIPaBOBOE SIBJICHUE, €CIIM Obl BCE peasibHble IPECTYITHbIE OCATATENbCTBA BCETa Pa3BUBAJIMCH 110
CXeMe: INPUTrOTOBJIEHUE, IIOKYIICHHE, OKOHYEHHOE IpecTyruieHue. Ha nene ke 3T0 He Tak.
MHorue mpecTylUleHHs COBEpIIAOTCs cpa3y ©0e3 NpeABapUTENbHOW IOATOTOBKH, WHBIE
(dakTUYecKu  3aBEpLIAIOTCS  pealu3alueil BceX  IMPU3HAKOB  KOHKPETHBIX  COCTaBOB,
npeaycMoTpeHHbIX OcoOeHHOH YacThio YTonoBHOTrO Kozekca. CTaguu, B KOTOPhIX peaan3yercs
IIPECTYIUIEHUE, HE BBHI3bIBAIOT U 3HAUMMBIX OPUAMYECKUX IMocieAcTBui. Ena nu He
€AMHCTBEHHBIN Cllydaill, KOIZla OHM MOTI'YT IPUHHMMAaTbCsi BO BHHMAHHUE, - 3TO Pa3rpaHUYCHHUE
YMBIIUIEHHOTO OKOHYEHHOT'0 MPECTYIJIEHUS] C IPECTYIUIEHUEM, IPEKpPALIeHHbIM B CHUJy J100-
POBOJIBHOTO OTKa3a JM00 BMEIATeNIbCTBA HE3aBUCAIIMX OT JMIA 00CcToATeNbCTB. He cBs3aH co
CTaJUsIMM U MOMEHT OKOHYAHHUS B Pa3JIMYHBIX COCTaBaX IPECTYIUIEHUH, IPETyCMOTPEHHBIX
Oco0eHHOI yacTbio YTOJIOBHOTO KojieKca. Perienue 3Toro Bonpoca 3aBUCUT HE OT CTajluid, a OT
TUNIAa KOHCTPYKIMM KOHKPETHOIO COCTaBa HpecTyIuieHus (YCE4eHHbIH, (opMabHBI,
MaTepUaIbHbIN).

JeucTByromuii  YTOJIOBHBIA KOAEKC BBIACISAET OTallbl PAa3BUTHS  YMBIIUIEHHOTO
IPECTYIUIEHUSI OT NPUTOTOBJIEHHS K MOKYHNIEHHIO HA €ro COBEPLIEHHME M K BBIIIOJIHEHUIO
OKOHUYEHHOTI'0 IOCSTaTeNbCcTBa. OJTU BOMPOCHl PErIaMEHTHPYIOTCS CIELHMaIbHOW TIJIaBoil 6
«HeoxonuenHoe npecrymieHue» (crateu 29-31 VK).

Oranbl NOATOTOBKM U peaU3allii YMBIIIJIEHHOTO MPECTYIJICHUS YETKO pa3iMyaroTcs
MEXIy co0OiM MO XapakTepy BBIMOJHEHUS MACHCTBUI M BpEMEHHM MPEKPALIeHHUs CaMoro
nocsiratesbcTBa. B 511000 yenoBedeckoi NeATeNbHOCTH Pa3iMyaloTCs 3Talbl, B MPECTYNHON
MOYKHO BBIJCNIUTh TaKW€ M3 HUX, KaK OOHApyKE€HHE yMBbIC/Ia, HEOKOHUYEHHOE IpECTYIJICHUE
(IpUrOTOBIIEHNE U MOKYIIEHUE) M OKOHYEHHOE MPECTYITHOE MOCATaTeNbCTBO.

OOHapyxeHue yMbICIa HE SBISETCS 3TaloM CoBeplleHHs mnpecTyruieHus. Ilpomecc
(GbopMUpOBaHHS TMPECTYNHOIO YMbICIA, MPOAYMBIBAHHE METOJO0B, CHOCOOOB Haubosee
pE3yJIBTaTUBHBIX BAPUAHTOB €r0 PEATU3ALUU - BCE 3TO XapaKTEPHO /JIs1 BHYTPEHHETO MUPA JIMLA
¢ KOH(IMKTHBIM TNoBeneHueM. Jlaxke 3asBIeHHBIA (YCTHO WJIM MHUCHMEHHO) 3aMbICeN €Ille He
ABJIETCS HA4aJIOM PEAIM3alliU NIPECTYITHOTO HaMepeHus. B 3ToM ciyyae OTCyTCTBYET IJIaBHBIN
AIIEMEHT, C KOTOPBIM CBS3BIBAETCSl YrOJIOBHAsI OTBETCTBEHHOCTh: OCYILECTBJICHHE KAaKUX-THOO
0OIIECTBEHHO OIACHBIX JICHCTBHI, HAPABIEHHBIX HAa (PAKTUUYECKOE COBEPIIEHUE MPECTYIICHHS.
OO6HapyxeHue ymbIcia He BJ€UeT YrOoJIOBHOM OTBETCTBEHHOCTU. 3aKOH CBSI3BIBAET YTOJOBHYIO
OTBETCTBEHHOCTD C MOCIEIYIOIUM T0ciIe 0OHAPY>KEHHUSI YMBICTIA 3TAllOM - IPUTOTOBUTEIbHBIMU
JNENCTBUSAMH K TSHKKOMY HJIM 0CO00 TSKKOMY MTPECTYIUICHUIO.

B oTnnume oT npurotoBieHuss oOHapyKeHHE YMBICIAa HE CTaBUT OXpaHsieMble 00bEKThI B
OMacHOCTh MPUYMHEHUS Bpena. B HEM OTCYyTCTBYET OCHOBHOM MATE€pUAJIbHBIA IPU3HAK
NPECTYIUIEHHUS - €ro OOIIECTBEHHAs: OMAcCHOCTb. B MCKIIOUMTENBHBIX CiIydasx, KOrjga oOHapy-
JKEHUE YMBbIC/Ia OMAacHO CaMOCTOSITEIbHO BHE CBSI3U C Pa3BUTHUEM JTAllOB B COBEPIICHUU
IIPECTYIUIEHUSI, OHO MO>KET PacCMaTpUBATHCA I YUUTHIBATHCS YIOJOBHBIM 3aKOHOM KaK THUII



OOIIIECTBEHHO OMAaCHBIX IOCTYIKOB JIOACH, IIsi OOpHObI C KOTOPHIMH KOHCTPYHPYIOTCA M
BKJIIOYAIOTCS B YTOJIOBHBIM KOJEKC CHEMAIbHbIE BUbl KOHKPETHBIX COCTABOB, YUUTHIBAIOIINX
JaHHYyI0 ocoOeHHocTh. Hampumep, VYTONOBHBI KOJEKC pacCMaTpuBAcT MPOSIBICHUE
OoOHapy»XeHHs YMbICIIA - YTPO3y - KaK Pa3HOBUIHOCTh CAMOCTOATEIHLHOIO OKOHYEHHOTO MPECTy-
IUIEHUs. DTO yrpo3a IPUMEHEHHsS HAaCWIUs B OTHOIIEHUHU IPEACTABUTENSI BIACTH WIIU €O
OJIM3KKMX B CBS3M C HCIIOJTHEHHUEM MM CBOMX JOJKHOCTHBIX oOsi3aHHOCTed (4. 1 cr. 318 YK),
yrpo3za yOWHCTBOM WJIM NPUYMHEHHEM TSDKKOro Bpena 31opoBbio (cr. 119 YK), yrposza wim
HACWJIbCTBEHHbIC JIEHCTBUSI B CBSI3U C OCYILECTBICHHEM IMPAaBOCYIUsS WM MPOU3BOACTBOM
IIPEIBApUTENBLHOTO paccienoBanus (cT. 296 YK) u np.

HeoxoHnyeHHOe mpecTyluleHHe - MPUTOTOBICHHE U IOKYIICHHE - XapaKTepU3yeTcs
HEIOJHBIM BBIIIOJIHEHUEM JEHCTBUM, IPEIyCMOTPEHHBIX IPHU3HAKAMH KOHKPETHOI'O COCTaBa
MIPECTYIUIEHHUS, TU00 OTCYTCTBHEM MPECTYITHOTO TocieacTsus (4. 2 ct. 29 VK).

IIpuroroBijienne - pa3HOBUJHOCTb HEOKOHUEHHOro mpectymieHus. llpu Hem
YMBIIICHHBIE IEHCTBUS JIUIIA CBS3aHbl C MPUUCKAHUEM, U3TOTOBJICHHEM WM MPUCIIOCOOICHUEM
CPEICTB WM OPYAMM COBEPLICHUS NMPECTYIUIEHUS, IPUUCKAHUEM COYYAaCTHUKOB, X CTOBOPOM
Ha COBEpILEHUE MPECTYIJICHHS, €CIU IIPU ITOM MPECTYIJICHHE He ObIIO0 JIOBEACHO /10 KOHIIA 1O
HE3aBUCALIUM OT 3TOro Juia odcrosirenscTBaM. [Ipu3Haku npurotoBieHus cpopMyIMpoBaHbl B
4. 1 cT. 30 YK.

IMokylmieHue - 5TO YMBIIUICHHOE JCHCTBUE WM O€3AeHCTBHE, HEMOCPEICTBEHHO
HAIPaBIIEHHOE Ha COBEpUICHHE TMPECTYIUICHHUs, €CIH MPU ITOM MPECTyIUIEHHE He ObLIOo
JIOBEJICHO JT0 KOHI[A I10 HE3aBUCSIIUM OT JINIA 0OCTOSTEIbCTBAM.

Bonbiiyro 0OIIECTBEHHYIO OINACHOCTh IMOKYIIEHHS B CPAaBHEHHUU C MPUTOTOBJICHHUEM
IIPEJICTaBIISIET HEMTOCPEACTBEHHOE OCATaTEIbCTBO T1a OXPaHAEMBbI OOBEKT.

[Ipu mokyiieHuu B MOBEACHHUM JIMIIA YCMAaTPUBACTCS HA4allo HEBBITIOJHEHUS JIEHCTBUS
(pexe O6e31eHCTBHS), OXBAaTHIBAEMOTO OOBEKTHBHBIMH ITPH3HAKAMH KOHKPETHOTO MPECTYIUICHUS,
HEMOCPEJICTBEHHO HANPaBIECHHOTO HA MPUYUHEHUE MPECTYIMHOro nocueacTsus. OaHako MoMUMO
BOJIM JIMLIA PE3YJIbTaT HE HACTYyMAeT, TaK KaK B XOJ COOBITHIl BMEUIMBAIOTCS HE3aBUCSILNUE OT
cyObekTa 00CTOATENBCTBA. TakuM 00pa3oM, MOKYIIEHHE BCETAa MpeInoaraeT Hayajao UCTIOIHe-
HUS MPECTYIUIEHUS, HAlpUMep, MOKYIIEHUEe Ha YOUNMCTBO MOKET BBIPA3UTHCS B yJIape HOMXKOM,
P KOTOPOM JIE3BME CIOMAJIOCh M IO 3TOH NIPUYMHE IOBTOPUTH IOMNBITKY OKa3aJoCh
HEBO3MOXKHBIM.

2. 11po6saembl kBamupuKaALNU NPECTYNJIEHNH NPH HATUYNHU NPU3HAKOB COYy4acTHS.

WNHCeTUTYyT coydacTus - OIMH U3 CIOXKHEHIIMX B YroJOBHOM IpaBe. Emnie B Hadane Beka
npodeccop II.C. TaranmeB mnwucal, 4TO YYE€HHE O COYYACTHU HAXOAMUTCS B XaOTHUYECKOM
cocrosHuu. A npodeccop I'.E. KonokosoB ormeuan, 4To coydactue COCTaBisieT BEHell OOIIEero
YUEHUS O MPECTYIICHUH U CIPAaBEAJIMBO CUMTAETCS TPYJHEHIINM pa3AesioM yrojlOBHOTO IpaBa.
DTy &e MbICIb OT4eTNIMBO mpoBen npodeccop M.U. KopaneB, moAroToBUBIINI B COBETCKUN
nepuoj pyHAaMEeHTaJIbHBINA TPY/ MO TaHHOM Mpobeme.

IlepBoe KpymHOE B POCCHICKOM HayKe YrOJOBHOIO IIpaBa HMCCIIEJOBAaHUE HWHCTUTYTA
coyudactusi mipoBen mpodeccop O.C. Kupsca. Ero pabora mo nanHou mnpobieme Oblia
ONpEAEIAIONIEH BEXOH B pa3BUTHU Teopun coydacThsi. Cepbe3Hbli BKJIAJ] B ATOT pa3zeil yroJloB-
HOoro mpaBa Obul cruenaH mpodeccopom H.C. TaranueBsiM . B coBerckmii mepuwon ObuUTH
NOJroTOBJIEeHbI KpynHble padoTel A.H. Tpaitnunsiv, I1U. I'pumaessim, I.A. Kpurepom u ,up.l.

O0bexTHBHbIe nNpu3HAKHW. [lepBblii M3 OOBEKTUBHBIX MPHU3HAKOB XapaKTEPHU3yET
y4JacTHe B NPECTYIUIGHUH JABYX WiM Oojee juil. Ilpudyem Kaxablii U3 COY4acTHHKOB JIOJKEH
o0nanare NpU3HAKaMH CyObEeKTa MpPECTYIUIEHHs, TO €CTh JOCTUYb BO3pacTa, C KOTOPOTO
HACTYTIAET YTOJOBHASI OTBETCTBEHHOCTh, M OBITh BMEHsIeMBIM (cTaThu 19-23 VK).

Btopoit 00beKTHBHBIN TPU3HAK COYYACTUS - COBMECTHAS JESTEILHOCTh BUHOBHBIX. OHA
3aKJIF0YAETCsl B MOCTYNKAX HECKOJBKUX JIML, HAIIPABJICHHBIX Ha BBIMOJIHEHUE OOLIETOo, €INHOTO
JUIsL BCEX YYaCTHHUKOB mpecTyriieHusl. COBMECTHOCTh MpeAroaraeT Kak oObeAMHEHHE YCUIIUMA



BUHOBHBIX II0 COBEpPILUEHUIO IPECTYIUIEHUS, TaK U JOCTHKEHUE €IUHOIO0 IIPECTYIHOIO
pe3yJibTaTa, €CIM OH OXBaThIBAECTCA PaMKaMU KOHKPETHOTO COCTaBa IIPECTYILICHUS.

IIpu coBepiieHNH OTAEIBHOIO MPECTYIUIEHUS] COBMECTHOCTh PEANM3yeTCsl BO B3aUMHOU
00yCJIOBJIEHHOCTH MPECTYIHBIX NESIHUN IBYX WM OoJiee JIUL, B IPUUNHEHUN OJHOTO M TOTO e
IPECTYIIHOI'O pe3ylbTaTa W HAIUYUM TPUUYMHHON CBSA3M MEXIy JEHCTBUAMU KaXJO0IO
COY4YaCTHMKAa M €IMHBIM JUI1 HHUX IpEeCTynHBIM nociuenctsueM. Hampumep, Henbss
KBAJTHM(HUIHUPOBATH KaK COYYaCTHE COBEPIICHUE MPECTYIUICHUS! HECKOIBKUMH JIMIIAMU B OJTHOM U
TOM JK€ MECTE U B OJHO M TO € BpeMs, KOrja KaxkJblii n3 cyObEKTOB Ha CBOM CTpax M PUCK
COBEpLIAET CaMOCTOSITENIbHOE IOCATaTEIbCTBO BHE CBSI3M M HE3aBUCUMO OT JpPYyrux Jul. B
JAHHOM CJIy4ae COBMECTHOCTb, HAIlpaBJICHHas Ha OCYIIECTBICHHE €IMHOIO M BCEX
COYYaCTHUKOB IIPECTYIUIEHHUS, OTCYTCTBYET.

CH0XHOCTb JUIsl IPAKTUKU IPUMEHEHUs YTOJIOBHOI'O 3aKOHA COCTaBJIAET HEOOXOAMMBIN
[I0Ka3aTelb COBMECTHOCTHU - IPUYMHHAS CBA3b MEXKIY JESHUEM KaXIOro COy4YyaCTHHKA U
COBEpILEHHBIM HCIOJIHUTENEM IpecTymieHueM. [Ipu pemenun gaHHOro BOIpoca HEOOXOAUMO
UCXOJUTh M3 TOr0, YTO BCE YCIOBHS, KOTOPBIE XapaKTEPU3YIOT NPUUYMHHYIO CBSI3b B JIFOOOM
IIPECTYIUIEHUH, MMEIOT 3HAYEHHE W U1 NPUYMHHON CBsI3W B coydacTHd. OHa B IOCIIETHEM
Clly4ae XapaKTepU3yeTcs JUIIb JOMOIHUTEIbHBIMA OCOOCHHOCTSIMHU.

Tak, ecim NpecTyluIeHHE BBIIOJIHAETCS HECKOJBKMMHU COYYACTHHKAMH, KaXIbId U3
KOTOPBIX JEUCTBYET KaK MCIHOJIHUTENb, TO UX ACUCTBUSI B COBOKYITHOCTH COCTABJIAIOT NPUUYUHY
IIPECTYIHOIO pe3yibpTaTa. B coydacTuu nelcTBUs KaKIO0ro U3 BUHOBHBIX BBICTYIIAOT COCTABHOM
4acThI0 OOIICH MPUYMHBI, BBI3BABIIEH MpecTyInHbIe nocaencTsus. Ho B paMkax naHHOH oOmieit
HOPUYMHBI JIeHCTBUS (BKJaA) KaXIOrO OTIAEIBHOTO COYYaCTHHUKA MOTYT OBITh U Pa3JIMYHBIMH.
OHu 3aBUCAT OT ONHCAaHUS NPU3HAKOB OOBEKTUBHOW CTOPOHBI COCTaBa B YaKOHE, OT
pacripesiesieHus poJiel MeKAy COy4YaCTHUKAMU IIPU BBIIIOJIHEHUH MPECTYIICHU, KBAJIU(UKALIIH
KQXJIOTO U3 HHX, JIMYHOH aKTUBHOCTH W T.I. JJI1 COy4acTHsi BaKHO YCTaHOBHTbH, UYTO OOIIWI
BKJIa/l B COBEPILLIEHHUE OJTHOTO IPECTYIUIEHUS, IPH BCEM pPa3HOOOpa3uy MHIUBUAYaJIbHOTO BKJIAA
Ka)KJO0ro OTIENbHOIO JIMIA, OCYHIECTBISETCS B paMKax MPU3HAKOB OOBEKTUBHON CTOPOHBI
CcoCTaBa, TO €CTh Hayaja M OKOHYAHUS KOHKPETHOIO IpECTYIUIEHUs IO 3akoHy. Hampumep,
coctaB (Qanbcuukanuy U30UpaTEIbHBIX JOKYMEHTOB, JOKYMEHTOB peepeHayMa WIn
HEMPaBUIBLHOTO MojacyeTa ronocoB (cT. 142 YK), momumo 3Tux IeHCTBUI, MOTYT 00pa3oBaTh
HENPaBWJIbHOE YCTAaHOBJIEHUE PE3YyJIbTAaTOB BHIOOPOB, HAPYILLIEHUE TalHBI TOJIOCOBAHHUS, T03TOMY
COYYaCTHMKAMHU 3TOTO MPECTYIICHUSI MOTYT OBITh YWIEHbI U30MPATEIbHON KOMUCCUU WU IpYTHe
JUIa, COBEPIIMBIINE TOJIBKO MOJJIOT M30MPATENbHBIX JTOKYMEHTOB WM TOJBKO HENpPaBUIIbHBIM
MOJICUET TOJIOCOB, MOCKOJbKY T€ W Jpyrue ACUCTBUS OXBaThIBAIOTCS paMKaMHM OOBEKTUBHOU
CTOPOHBI PECTYIIIICHUS.

B cnoxHOM coydacTuu, KOrja MeAy BUHOBHBIMU YCTAHOBIJIEHO PACIpENEICHHUE POJIEH,
NPUYMHHAS CBSA3b XapaKTEpU3yeTCsl JOIMOJHUTENbHBIMU OcoOeHHOCTsIMU. CoydacTve B BHJE
HOJCTPEKaTeNbCTBA W MOCOOHWYECTBA BO3MOXKHO JI0 Hayaja BBIOJHEHMS MPECTYIJICHUS
MCIIOJTHUTEJIEM WUJIM B XOJI€ UCIIOJIHEHHUS €T0, HO BCET/Ia 10 MOMEHTA HACTYIUICHUS] IPECTYITHOTO
pesynbprata. CoydacTue B BUJI€ OPTaHU3ALMK IPECTYIUIEHUS BO3MOXKHO JI0 Haydaja HUCIOJHEHUs
MPECTYIUIEHUS HCIIOJIHUTENEM. B OTHEeNbHBIX cioydyasx OHO BO3MOXKHO B XOJI€ COBEpUICHHS
IPECTYIUIEHUs, TPaHC(HOPMHUPYICh B PYKOBOJCTBO €ro cosepuieHueM. Jlrobas mociemyromas
Mocjie HACTYIJIEHUS TPECTYIHOIO pe3ysibTaTa JeATeNbHOCTh, €CIM OHa CHEIHalbHO He
OTOBOPEHA, HE MOXKET KBAJTM(PHUIIMPOBATHCS KaK COydacTHeE.

Bropas oco6eHHOCTh IPUYMHHON CBSI3U MPH COYYaCTUU CBSI3aHA ¢ TpeOOBaHKEM, YTOOBI
KaKIbI U3 COyYaCTHUKOB CBOMMHU aKTUBHBIMH JIEHCTBUSIMU BHEC BKJIAJ] B COBEPILEHUE OIAHOIO
U TOTO € MPECTYIUIEHHsI, BMEHSIEMOTO B OTBETCTBEHHOCTh BCEM COYYaCTHHKaM.

Tpetbst 0cOOEHHOCTh MPUUYMHHOM CBA3M NPU COYYACTHUH MPOSBISETCS B TpeOOBaHMUH,
YTOOBl OIACHBIE TOCTYNKH KaXXIOr0 COYYaCTHHKA OKa3ald BO3ACHCTBHE Ha CO3HAHME
UCTIOJIHUTENIS (COUCTIONHUTENEH) U, TAKUM 00pa3oM, CTald COCTaBHOM 4acThiO OOIIEeH MPUUMHBI
COBEpUICHHS UM MPECTYIUICHHUS.



YerBepras yepTa XapakTepu3yeTcsi TeM, YTO OMACHBIE MOCTYIKU JIIOOOT0 COY4acTHHKA B
paMKax COBEPIIEHHOI'O MPECTYIUIEHUS AOJKHBI ObITh HEOOXOIUMBIM YCIOBHUEM HACTYIUICHUS
IPECTYIHOrO pe3yibTara. TakuMm yclioBueM OyJIeT Jito0oe NeicTBHE COYYaCTHHKOB, KOTOPOE
ObUIO MCHOJB30BAHO HCIIOJIHUTENEM IPH COBEpIIEHUH IpecTyruieHus. [loatomy Heynasiieecs
MOJICTPEKATENBCTBO MM MTOCOOHMYECTBO, KOI/Ia MCIOJIHMUTENb HE BOCIOJIB30BAICA YCIyraMu
9THX JIML, IPEBpAIAeTCs B CaMOCTOATENbHYIO (DOpMy MpPECTYNHOW MAEATENbHOCTH - B
IPUrOTOBIEHUE K IpecTymieHuto. Orcroga cieayer, 4YTo KOrJa MCIOJHMUTENb HE
BOCIIOJIB30BAJICA  yciayraMd IOCOOHMKa JMOO JEWCTBUS TOACTpeKaress, paBHO Kak U
OpraHu3aTOpa, HE BBI3BIBAIM Y UCIIOJHUTEINS PEIIMMOCTH COBEPLIMTH MPECTYIIIEHUE, IPU3HAKOB
COyYacTHsl B COJICSTHHOM IepEeUUCIIEHHbIMU (Urypamu He OyieT.

[Tocneansst 0cOOEHHOCTh MPUYMHHOM CBSI3U B CIIO)KHOM COYYaCTUU MPOSIBISIETCS B TOM,
YTO HPECTYIUIEHUE JOJDKHO OBbITh 3aKOHOMEPHBIM M HEOOXOJUMBIM IIOCIEACTBUEM BCEH
COBOKYITHOM J€SATENHOCTH COY4YaCTHUKOB. MIHBIMU CI0BaMM, COy4acTUE HAJIULIO JIUIIL B TAKOM
IPECTYIUIEHUH, TA€ MPECTYIHbIE MOCIEICTBUS PUUUHIIOTCS 00BEANHEHHBIMU YCUIIUSIMH BCEX
COYYAaCTHUKOB, IIPUYEM COJESIHHOE KaKIbIM UX HUX B OTAEIbHOCTU SIBISETCS HEOOXOAMMBIM
3BEHOM B IICHH, IPUBOJSIIEH K COBEPUICHHMIO NPECTYIUIEHUs. BblmaneHne 3TOoro tema BiedeT
paspylueHue NMPUYMHHON CBSI3U U HEBO3MOYKHOCTb OLIEHKH COJESIHHOI'O JIMYHO CYOBEKTOM IO
npaswiiaM coydactus B [Ipecryruiennn.

Cyo0bexTuBHble mnpu3Haku. CozaepkaHue CYOBEKTHUBHBIX IPU3HAKOB COY4YacTHUs
OTpakaeT yCJIO)KHEHHBII XapakTep COBEPLICHMS MPECTYIICHHUS C y4aCTUEM B HEM HECKOJBKHX
mui. B pesynprare 4yepe3 CO3HAHME M BOJK KaXKIOTO OTHEIBHOIO YYAaCTHUKA TaKOIo
IPECTYIUIEHUSI TPOXOJAT HE TOJBKO €ro COOCTBEHHbIE OOIIECTBEHHO ONAacHble AEHCTBUS
(opranuzanus, IOACTPEKATENbCTBO, I[OCOOHMYECTBO, HCIOJHUTENBCTBO) B  IpoLiEcce
COBMECTHOI'O COBEpILEHUS NPECTYIUIEHUs, HO U MOJOOHbIE ACHCTBUS APYIMX COYYAaCTHHMKOB, a
TaKXke TOT (DaKT, YTO JESTHHE COBEPIIACTCS COBMECTHO M MMEHHO OHO BBI3BIBACT €IMHBINA IS
BCEX NPECTYIHBIA PE3yJIbTaT.

B coorBerctBum ¢ 3akoHoMm (cT. 32 YK) c CcyOBeKTHBHOW CTOPOHBI MOBEICHHE
COYYAaCTHUKOB B XOJI€ COBEpPILIEHUS IPECTYIUICHHWs] BCErla XapaKTepU3yeTcs yMbICIOM. B
HEOCTOPOKHOM IPECTYIJIEHUU COydacTue HEBO3MOXKHO. CoyyacThe MposIBISIETCS B COBEPILICHUU
€MHOI0 TPECTYIUIEHUsS,, B KOTOPOM OTpPaXalTCs W €IWHas BOJIA, U €IMHOE HaMEPEHHE
COBEpUINTH IpecTyruieHne. OTcro/1a BhITEKaeT NePBbIi CYObEKTUBHBIM MPU3HAK COYYaCTHs: 3TO
YMBICEN Ka)KJIOTO Y4aCTHHKA B OTHOLIEHUH COBEPILIAEMOTO0 COBMECTHO MTPECTYIUICHUS.

Bropoii CyOBEeKTHBHBIM TpU3HAK - B3aUMHas OCBEJOMJIEHHOCTb O COBMECTHOM
COBEpUICHUM NpecTymieHus . OH NpeAnonaraeT, 4To KaKAblii U3 COYYaCTHUKOB MPECTYIIICHUS
CO3HAET, 4YTO COBMECTHO C IPYTMMH Y4aCTBYET B COBEPLIEHUHU OJHOIO U TOTO K€ MPECTYIUICHHUS.

B3aumHass OCBEJOMIIEHHOCTH O COBMECTHOM COBEPIICHHH IPECTYIUIEHHS IO-pa3HOMY
NPOSBISIETCS B PA3IMYHBIX (Qopmax coydacTus. B cimoxkHOM coyuyacTuu, Korja Hapsiay ¢
UCTIOJIHUTENIEM (MCIIOJHUTENSIMM) B MPECTYIUICHUH Y4acTBYIOT OpraHU3aToOpbl, MOACTPEKaTeNH,
MOCOOHUKH, TpeOyeTcsi, 4yTOObl COYYaCTHUKHM 3HAJIM OO0 HCIIOJIHUTENIE W COBEPIIAEMOM UM
npecTyrieHud. B mepByro ouepenb HCHONHUTENb JOJKEH OBITh OCBEAOMIIEH O KaXAOM
COYYAaCTHHUKE U €ro JAeUCTBUSX, XapaKTEPU3YIOIIUX COCTAB YUMHIEMOIO IPECTYIIICHHUS.

B rpynmoBomM ImpecTyluIeHUM UM B COUCIOJHUTENBCTBE, KOrJa HPECTYIUICHUE
BBIMIOJHSETCSI  YCWJIMSMU  HECKOJIbKMX  HCIOJHMTENEH, B3auUMHAas  OCBEJIOMIJIEHHOCTh
IpeaIoiaracT, 4YTo JAEHCTBUS KaXKIOIO0 M3 HUX COBEPLIAIOTCSA YMBINUIEHHO. OIHOBPEMEHHO
KOKIBIH M3 YYAaCTHUKOB TaKOrO MPECTYIUIEHHs] JOJDKEH CO3HaBaTh, YTO OH COBEpIIAET
IPECTYIUIEHHE COBMECTHO C APYTMMHU UCTIOTHUTEIISMU «3aBEJIOMO COOOIIaY.

Tperuit cyObeKTUBHBIM MPU3HAK COYYACTHsl MPEAINoJaraeT HajJluyue JBYCTOPOHHEH
CyOBEKTHBHOM CBSI3U MEX]y MCIIOJHUTEIEM U APYTMMU coydacTHUKaMu. Hanmuuue Takoii cBsi3u
MpEAnoaraeT CO3HAHWE HCIOJTHUTEIEM OOIIECTBEHHONW OMAaCHOCTH COOCTBEHHBIX JCHCTBHM,
OXBaTBHIBAEMBIX MPHU3HAKAMHU COCTaBa MPECTYIUICHHUs, CO3HAHHWE OOILIECTBEHHOW OMAacHOCTU
JNEHCTBUI JPYrMX COYYaCTHUKOB, TPEIBUICHHE HACTYIJIEHUS OOIIECTBEHHO OMNAacHOIo
IIPECTYIIHOIO pE3yJIbTaTa COBMECTHOM JEATEIBHOCTH. BOJE€BOII MOMEHT XapaKTepU3yeTCs



JKEJJaHWEM  HACTyIUIEHHs TnocieAcTBus. Takas ke CBSI3b  NPEANOJaraeT CO3HaHUE
OpraHu3aTopoM, TMOJACTpEKaTesieM, OCOOHWKOM OOIIECTBEHHOW OMAacHOCTH COOCTBEHHBIX
JEHCTBUI, CO3HaHHWE OOILIECTBEHHOW ONACHOCTH JEMCTBUM MCIIOIHUTENS, TNPEABUACHUE
HACTYIUICHHsI OOILIECTBEHHO OMACHOIO MPECTYIHOIo pe3yibTara OT MOBEACHUS UCIOIHU OIS,
KOTOPOMY OKa3aHO COJACHCTBUE COYYaCTHUKOM. BOJIEBOI1 MOMEHT TakKe MPEAINOJIaracT KeJaHue
HACTYIUICHUSI IPECTYITHOTO MOCJIEICTBUSI.

Jlia coydactust He TpeOyeTcss Haluuusl ABYCTOPOHHEM CBSI3U MEX]y IOACTPEKATEIIEM,
MOCOOHMKOM U OpraHu3atopoM. Takas CBsI3b JOJDKHA YCTAHABIUBATHCS TOJIBKO MEXKIY
VCIIOJIHUTEIIEM (MCIIOJIHUTEISIMU) U APYTUMU COYYaCTHUKAMM MPECTYIUICHUS.

VYTOJOBHBI KOJEKC CHEIHAIbHO IOAYEPKUBACT, YTO COYYAaCTHEM MPHU3HACTCS
YMBIIIIJICHHOE COBMECTHOE y4acTue ABYX MM 0OJjiee JIUI] B COBEPIIEHUH UMEHHO YMBIIIICHHOTO
npectymieHus. PakTel, Korga cyObeKThl 0OBEKTHMBHO MOMOTAIOT APYr OPYTY B XOJ€ COBEp-
HICHUS] IPECTYIUICHUS, HO HE CO3HAIOT JAHHOTO OOCTOATENbCTBA, K COYYAaCTHIO OTHOLICHHUS HE
UMEIOT. DTO K€ [OJIOKEHHWE MCKIII0YaeT BO3MOXHOCTh COY4YacTHsi B HEOCTOPOXKHBIX
IIPECTYIUICHUSX.

VYMBIIIEHHOE COBMECTHOE Yy4YacTHE CYOBEKTOB B COBEPUICHHH OJHOTO M TOTO XKe
YMBILIUIEHHOTO IPECTYIUIEHUSI HE WCKIIOYAeT MHAMBUAYAJIbHON BUHBI KaXKJI0TO COYYaCTHHKA.
BuHa B coBepllleHHWH MPECTYIUIEHUS BCETAa CTPOrO MEpCOHUHUIMpPOBaHA. Y COYYACTHHKOB
OJIHOTO ¥ TOTO K€ MPECTYIIEHUSI MOTYT HE COBIIaJaTh TaKXe LIEJIM U MOTUBBI JieiicTBui. CTaThs
32 YK He yTO4YHSET BUJ yMbICIIA [IPH COYYaCTUH.

Tunuyen nns gaHHOW (HOPMBI COBEPUICHHMS NPECTYIUICHUS yMbIcen mpsiMol. Tak,
OpraHu3aTOp W MOJCTpPEKaTelb ACHCTBYIOT C HPSMbIM YMbICIOM. McmoigHUTEeNns U MOCOOHMK
MOTYT HE TOJBKO JKe€JaTb, KaK 3TO MPOUCXOJUT NpPHU HAJIUYUHU IPSMOr0 yMBICIA, HO U CO3-
HATENIbHO JIONMYCKAaTh HACTYIUIGHWE MPECTYMHBIX MOCIEACTBUIA WM OTHOCHTBCS K HHUM
0e3pa3IMyHO, TO €CTh JEWCTBOBaTb C KOCBEHHBIM YyMbIcIoM. OJHaKo Haumbojee 4YacTo B
COYYaCTHU MPOSIBISIETCA MPSAMOI yMbIcell. B kauecTBe mpuMepa coydacTus ¢ KOCBEHHBIM YMBIC-
JIOM MOKHO COCJIaThCsl HA KOHKPETHOE YrOJIOBHOE JEJI0.

3. IIpoGaembl KBaJM(PUKAUMH TPeCcTYIUIEHMIl TPH HAJIUYUH TPU3HAKOB
MHOKeCTBEHHOCTH.

YTOoJIOBHO-NIPABOBOM ~ HMHCTUTYT  MHOJKECTBEHHOCTH  MPECTYIUICHUM  MOJIy4YniI
3aKoHOAaTensHOoe odopmieHne B crathsax 17 u 18 YK. DTo co3manmo mpeamocweuiku uis
OJIHOTUITHOTO PELIEHUS MHOTMX BOIIPOCOB, BO3HHUKAIOUIMX B MPaKTHYECKON MAESITEIbHOCTH,
CTa0WIIN3UPOBaTh CYAEOHYIO MPAaKTMKYy IO MHOTHUM KaTeropHsM YToJIOBHbIX Jen. Ilpu
pa3pelIeHny 3TUX U IPYTrUX BOIPOCOB, UMEIOIINX BaKHOE MPAKTHUECKOE 3HAYEHHUE, TOHUMaHue
COJIEpP/)KaHUS U IPaBOBBIX IOCJIEICTBUNA MHOKECTBEHHOCTH II03BOJISIET [aTh IPABHIIBHYIO
IOPUAMYECKYIO OLIEHKY COBEPIIEHHOMY IMPECTYIUIEHHIO, 00€CIeUUTh TOYHYIO KBaJIM(UKALHNIO,
Y4ECTb BCE IPABOBBIE IIOCIEICTBUSA, BO3HUKAIOIINE B CHIIy COBEPIICHHs IOCATATEIbCTBA C
HaJIMYMEM TIPU3HAKOB MHOXXECTBEHHOCTH. [IpaBHUIbHOE NpPUMEHEHHE 3aKOHOMOJIOXKEHUH O
MHOKECTBEHHOCTH IO3BOJISIET pa3pellaTh YroJOBHBIE J€jla B TOUHOM COOTBETCTBUU C JTYXOM U
OyKkBO# 3aKOHa, B HanOoJIee MOJTHOW Mepe 00EeCTIeUnTh HEYKJIIOHHOE COOJTIOICHUE 3aKOHHOCTH U
NPaBOMOPSJIKA, yIydlIeHHe paboThl OpPraHoOB NPABOCYAUS, IOCTHIIMH, BHYTPEHHHUX JIEll.
[IpaBuiibHOE YySICHEHHE COJAEP)KAHHUS HOPM MHOXECTBEHHOCTH TMPOSBISIETCS B TOM, YTO
paOOTHUKM JIO3HAHUS, CIEACTBHUA, Cyla IMOJy4YyalOT HHCTPYMEHT, C TIOMOIIbIO KOTOPOIO
OJIHO3HAYHO M B COOTBETCTBHHM C 3aKOHOM JalOT IPaBOBYIO OIEHKY (PaKTOB, KOTJa JHUIO
OJTHOBPEMEHHO WJIM TOCIIE0BAaTEIHO COBEPIIAET JABa U 0ojee OOIIECTBEHHO OMACHBIX JCSHUS,
KaXKJI0€ UX KOTOPBIX OLICHEHO YTOJIOBHBIM 3aKOHOM KakK MpPeCTyIJICHHUE.

C BkIItOUEHHEM B YTOJIOBHBIN KOJEKC cTaredl 17 u 18 MHOXKECTBEHHOCTh ITPECTYIUICHUN
MoJIyunsa 3aKOHOJATEIbHYIO perjlaMeHTaluioo. Bwmecre ¢ TeM 3akoHOAATenb MPOSIBUI
U3BECTHYIO HemocyeoBaTebHOCTh. LlenecooOpasnee Obuio BkIouMTh B Kopekc camocTos-
TEJbHYIO TJIaBY U Pa3MECTUTh €€ MOcje pasjieia, MOCBALIEHHOIO COyYacTHIO B MPECTYIICHUH.
OTOT K€ BONPOC BO3HHKAET M TNPH OCBEIEHMH MHO>KECTBEHHOCTH B Y4E€OHOH JuTepaType.



CrOpHbI, HA HAII B3TVISI, TIOMBITKA 0OBEINHAT MHOKECTBEHHOCTD H TIOHATHE MPECTYIUICHHS .
Takolf moaxoA BBI3BIBAET TPYAHOCTH NPH YSACHEHHM TEMBI, MOCKOJIbKY 0€3 OCBELICHMs BCEX
3JIEMEHTOB COCTaBa IPECTYIICHUs, 03 MpeABapUTEILHOIO N3YyUYeHUS NIPOOIEM HEOKOHUYEHHOTO
IOPECTYIUIGHUST M COYYaCTHsl OCMBICIEHHE COJEpKaHWs U INPU3HAKOB MHOKECTBEHHOCTH
CEPBE3HO OCIIOKHAECTCA.

PaznuuHple NPOSIBIEHUS MHOXKECTBEHHOCTH NPECTYIUIEHHMH YacTo BCTPEYAIOTCS IpHU
IIPAKTUYECKOM pa3pelIeHUHN YTOJIOBHBIX Jen. Ilo naHHBIM uccienoBarened, M3y4daBIIMX 3TO
SBJICHHUE, KaXIbI BTOPOM OCYXIEHHBIM 1100 ObUI CyAMM paHee, JIMOO COBEPIIMII HECKOIBbKO
NPECTYIUICHHH, MPEXkAe YeM NPEICcTan mepex CyaoM’. KOHKPETHO NpakTHYeCKoe 3HAYCHHE
MHOXECTBEHHOCTH IPECTYIUIEHUI OOYCIIOBJIEHO TEM, 4TO IpU HEHl B IOBEJEHHUU OJHOTO
cyObeKTa Ipyroi, HeXXeJM MPHU COBEPIICHUH UM €AMHUYHOTO MPECTYIHOTO aKTa, AOJDKHA OBITh
OLIEHKa XapaKTepa 0OLECTBEHHON OMaCHOCTH CaMOro MOBEJIEHUS U €ro JINYHOCTH, MHOH J10JIKHA
OBITH IOpHIUYECKasi KBAIM(UKALUS COBEPIICHHOIO; ONPEICTICHHBIMU OCOOCHHOCTSIMHU OJKHO
XapaKTepU30BaThCs Ha3HAUEHUE HaKa3aHUs (TAXKECTh, IOPAJIOK HA3HAYEHUS U OTOBITHS U T.I1.).

IIpy npakTHYEeCKOM NPUMEHEHUU YrOJOBHOIO 3aKOHAa BOIPOCHl OTIPAaHUYEHUS
MHOXECTBEHHOCTH OT €IUHBIX MPECTYIUIEHUH JOCTaTOYHO CIIOKHBL. DTO HEPEAKO BBI3BIBACT
TPYAHOCTH, a TIOPOI U OIMOKY, BRIpAKAIOIIHECS B HEOOOCHOBAaHHOM KBanu(pUKauu, He0OOCHO-
BAaHHOM Ha3HAYCHWM HaKa3aHMsI, MHBIX HEXKEIATENbHbIX JJIs CyObEeKTa IPABOBBIX MOCIEICTBUAX.

AHTUIIOJIOM MHO>XECTBEHHOCTH BBICTYIIAET eMHOe mpectymienue. [log HuMm cruenyer
[OHUMAaTh TaKue OOLIECTBEHHO OMACHbIE AECUCTBUS, KOTOpbIE, OyIy4d TECHO CBSI3aHbl MEXIY
co00i1 BHYTpEeHHE (C TOUKHU 3pEHHsI MOTUBOB U 1I€JI€i CyObEKTa), CPABHUTEIBHO 4aCTO, UMEHHO B
TAKOM COYETaHHM, BCTPEYAlOTCSI B JKM3HM M B CWIY O3TOH TUIOMYHOW OOBEKTUBHOH U
CyOBEKTUBHOW WX B3aMMOCBSI3aHHOE T'Y BBIZCIISIOTCS 3aKOHOM B OJIMH COCTaB MPECTYIUICHUSI.

B oranume OT €QUMHOro MNpecTyIVICHHsT MHOKeCTBEHHOCTh NPpecTYIUIeHMH - 3TO
COBEpUIEHHE OJAHMM U TEM K€ JIMIOM HECKOJbKUX IPAaBOHAPYILIEHUH, KaXI0€ U3 KOTOPBIX
pacLeHNBAeTCsl YrOJIOBHBIM 3aKOHOM KaK CaMOCTOSITENIbHOE MTPECTYIUICHUE.

B ropuanueckoil nureparype 000CHOBBIBAIOCH HHOE OIPEIEIEHNE MHOKECTBEHHOCTH. K
HEll OTHOCWJIMCH CIIyda, «KOTJa BUHOBHOE JIMIIO OJHUM WM HECKOJBKMMHM IOCIEI0BATEIBHO
COBEpUICHHBIMU JICSTHUSIMU BBINOJHSET HECKOJIBKO COCTAaBOB IpecTyruieHuit». HerpyaHo
3aMETUTh, YTO BKJIIOYEHHE B 3TO OIPEAEICHUE CAMOCTOATEIBLHOTO IpPHU3HAKa BHHOBHOCTH
NpEJCTaeT KaK M3JIMIIECTBO, IOCKOJIBbKY BBIIOJHEHUE CYOBEKTOM HECKOJIbKUX COCTaBOB
OPECTYIUIEHUS] NpEeAroiaraeT Haluyhe o0s3aTelNbHbIX HX CYOBEKTHBHBIX IpH3HakoB. He
OIpPaB/IaHHO HCIOJIb30BAHUE M TAKOIO IOKa3aTess, KaK COBEPLICHHE JIMIIOM OJHOIO WU
HECKOJIBKUX IIOCJIEJIOBATEIbHO COBEPIIAEMBIX JACsHMM. TouHee yKa3plBaTb HAa COBEpPLIECHUE
JUIIOM HECKOJIbKUX IpaBOHApYILIEHUI (MpecTyIuleHuii), u0o coBepllieHue JesHus, He olua-
JAIONIET0 TAaKMMM KAauecTBaMM, HE IOPOXKAAIOIIETO IIPABOBBIE IIOCIEACTBHSA, HE MOXET
00pa30BaTh 1 MHO)KECTBEHHOCTH MPECTYIUICHUM.

IIpy MHOXECTBEHHOCTH MNPECTYIUICHUH B NOBEACHMM OJHOIO M TOrO K€ JINLA MOTYT
OBITH YCMOTPEHBI KaK OJIMHAKOBBIE, TAK U HEMIOXOXKHE MPECTYIJIEHUS. DTO BbI3bIBACT PA3IMUHYIO
OLIEHKY COBEpUICHHBIX AesHUN. B 0gHMX cioydasx Bce COBEpIICHHOE JMIIOM KBaIU(pULUpyeTCcs
[0 HECKOJIbKMM YTOJIOBHBIM 3aKOHaM (HampuMep, IpHU COBOKYITHOCTHU MPECTYIJICHHH), a B
JIPYTUX MOXET OTpPA3uThCsl Ha TOpPSJKE HA3HAUYEHUS M YCJIOBUSAX OTOBITUS HaKa3aHHS
(Hampumep, IpU peLUIuBe).

MHOXeCTBEHHOCTh KaK IOPHIMYECKOEe MOHATHE OOBIYHO CBHUICTENLCTBYET O HAJIUYHUU
JIOCTaTOYHO YCTOMUYMBBIX AHTHOOIECTBEHHBIX HABBIKOB Yy JIMIA, O CEPhE3HOM BO3pacTaHUU
0O0IIeCTBEHHON OMAacHOCTH JINYHOCTH BUHOBHOTO. C IOPUANYECKON CTOPOHBI MHOXKECTBEHHOCTD
XapaKkTepusyercss 00s3aTelbHbIMU MPU3HAKAMU: BO-MEPBBIX, Kaxaoe U3 JBYX U Ooiee
IpaBOHAPYIIEHNUH, 00pa3yIOIUX MHOXKECTBEHHOCTh, JIOJIKHO INPEACTABIATh COOON MO 3aKOHY
CaMOCTOSITENIbHBIM COCTaB MpPECTYIUIEHHS; BO-BTOPBIX, KaXKJAO€ W3 TNPaBOHAPYIICHUH, OX-
BaThIBAEMbIX IIPABOBBIM MTOHATHEM MHOXECTBEHHOCTH, JOJDKHO COXPAHATh CBOI IOPUIUYECKYIO
3HaYUMOCTb, TO €CTh HE€ YTpauuBaTh IPABOBBIX IOCIEACTBUA HMX COBEPILIEHUS HA MOMEHT
paccMOTpPEHHUS JIENa B CYyIE.



XapakTepHOM YEpTOM IEpBOr0 IIPU3HAKA BBICTYNAET TO, YTO KaXJA0€ U3 JCSHUH,
OXBAaThIBAEMBbIX MOHSATHEM MHOXECTBEHHOCTH, JOJKHO 00pa30BaTh CaMOCTOSATENIBHBIM COCTaB
IpPEeCTyIJICHUs.. DTO O3HAyaeT, 4TO KaXJOe U3 TaKUX MAesHUM o0jazaeT M3BECTHOH camo-
CTOATEIBHOCTBIO M MOXKET BBICTYNaThb B Ka4€CTBE OCHOBAHHS YIOJIOBHOM OTBETCTBEHHOCTH.
OTOT MNpU3HAK TO3BOJSET YETKO OTTPAaHMYMBATH MHOXKECTBEHHOCTb IPECTYIIEHUH OT
€AVMHUYHOIO IIPECTYIUICHUS U, B YACTHOCTH, TAKMX €0 Pa3HOBHIHOCTEH, KaK MPOJLOJDKACMBbIE,
JUISIIMECS U COCTABHBIE ITPECTYILICHUS.



Tema 3.

«CocrosiHMe cHCTeMbl YIrOJOBHBIX  HAKa3aHMil M MNepPCHeKTHBBI ee pPa3BHUTHSL.
Ha3nauenne HakazaHus»

Bpewms: 2 yaca.

1. ITonsiTue Haka3aHus U ero npusHaku. lleau nakazanus. Cucrema Haka3aHM i

2. Haka3aHusl, He CBSI3aHHbIE C JIUILIEHHEM CBOOO/IbI.

3. Haka3anus, cBAi3aHHBIE C JJHIIIEHHEM CBOOOIbI.

4. Tlopsinok Ha3HaYeHHs HAKA3aHUSA M NpodJeMbl TMPABONPUMEHHUTEIbLHOI
NPaKTUKHU, BO3HUKAIOIME TPU HA3HAYEeHUH HAKA3aHHUS.

1. Ilonsitue Haka3aHus U ero npusHaku. Lleau nakaszanusa. Cucrema HaKa3aHU

[TonsiTHE YrOJIOBHOTO HaKa3zaHus cHOpMyIUpoBaHO B cT. 43 VK.

Haka3zanue B pOCCHICKOM yYroJIOBHOM I@IpaBeé - 3TO Mepa TOCYAapCTBEHHOIO
IPUHYXJEHUS, NPUMEHSEMasl TOJBKO CYJOM K JMIaM, COBEPIIMBIIUM IHpecTymieHue. OHo
BBIPa)KAETCsI B ONPE/IEICHHBIX JUIICHUSX U OTPAHUYEHUSAX MPaB U CBOOOJ 3TUX JIUIL U SIBJISIETCS
OTPULATENILHOM OLEHKOM IMYHOCTH NMPECTYITHUKA U €r0 JIeHUS OT UMEHHU IOCy1apCTBa.

Haka3zanue unmeer cBoel I€JIbl0 BOCCTAHOBJIEHHE COLMAIBHON CIIPaBEIMBOCTH,
HCIIPABJIEHUE OCYKJEHHOTO, a TAK)XKE MPEAYIPEXKICHUE COBEPILIEHUS HOBBIX IIPECTYIUICHUH.

W3 onpenenenus Haka3aHUs BBITEKAIOT €r0 OCHOBHBIE IPU3HAKU:

1. HaxazaHue - 3T0 Mepa rocyJapCTBEHHOI'O IIPUHYKJI€HUS, YCTAaHOBJIEHHAs! YTOJOBHBIM
3aKOHOM. ['ocyapcTBEeHHOE NPUHYKJICHUE B BUJIE YTOJIOBHOIO HAaKa3aHUs IPUMEHSETCS TOJIbKO
K JIMLaM, COBEPUIMBIIMM IPECTYIJICHUE, B IIpe/ieaX, YCTAHOBICHHBIX HEMOCPEACTBEHHO CaMUM
YrOJIOBHBIM 3aKOHOM. OTHM YTOJIOBHOE HaKa3aHUE OTJIMYAETCA OT MHBIX MeEp IPaBOBOIO
INPUHYKJIEHUS, B YaCTHOCTU I'PaXk/1aHCKO-IIPABOBbIX, aIMUHUCTPATUBHBIX U JIP.

2. VYronoBHOE Haka3aHHWE NPHUMEHsETCS CyAeOHbIMU opraHamMu. TolbKO Cya MyTem
BBIHECEHHS NPUrOoBOpa OT HMMEHM TOCYJapCTBa MOXKET HA3HAYUTh BHHOBHOMY YTOJIOBHOE
Haka3aHue. VIHble rocyapCcTBEHHbIE OpraHbl TAKMM NpaBoM He 06sanarT. B orauuume ot yro-
JIOBHOTO HaKa3aHHUsl MHbIE MEpPHI TOCYIAapPCTBEHHOI'O W IMPaBOBOIO MPUHYXACHUS MOTYT OBITh
Ha3HaueHbl AJMMHUCTPATUBHBIMM M JPYTMMH OpraHaMH B IHpefenax, MpeJyCMOTPEHHBIX
3aKOHOM.

3. VYrojoBHOe Haka3aHHE NPUMEHSETCS TOJIBKO K JHIy, BANHOBHOMY B COBEpIICHHH
npectymieHus. HeBHMHOBHOE NpPUYMHEHHE Bpela HCKIIOYAeT YrOJOBHYIO OTBETCTBEHHOCTb.
[TpyHIMI OTBETCTBEHHOCTH 3a BHHOBHO COBEpILICHHbIE OOIIECTBEHHO OIAacHbIE JeHCTBUA
(Oe3nelicTBuUE) ABNIAETCS HE3bIOJIEMBIM MPUHILIUIIOM YTOJIOBHOTO MpaBa, BBITEKAIOMINUM U3 CT. 49
Koncturynuu PO.

4. Haka3zaHue CB3aHO C NPUUYMHEHUEM OCYXJICHHOMY OIPEAEJICHHBIX JIMIIEHUH WIN
orpaHu4eHui npas 1 cBo0oa. K MOpasIbHBIM TArOTaM, COMYTCTBYIOIIUM BBIHECEHHIO TPUTOBOPA,
MPUCOEANHSIOTCS JIMIIEHUE UM OrpaHudeHue rmpas U cBo001. CyObeKT MOXKET OBITh TOMEIEH B
MecTa JIMIIEHUs] CBOOO/IbI; JIUIIEH MpaBa 3aHUMATh ONpPe/IeIeHHbIE TOJDKHOCTH MM 3aHUMAaThCs
oTpezieNieHHON AesTenbHOCThI0. Haxoasich B MecTax JUIIEHUs] CBOOObI, CYyOBEKT MpeTeprieBaeT
pa3IMyYHbIE IPAaBOOTPAHUYEHMS, BBITEKAIOIINE U3 PEXUMa COAEPKAHUS OCYkKACHHBIX K JAHHOMY
BUIy HakazaHus. Kak pa3 nmpuunHeHueM ONpeNeNeHHbIX JUIIEHUH U OTpaHUYeHHI yrojoBHOE
HaKa3aHHE OTJINYAETCA OT MHBIX MEp NPAaBOBOTO NPUHYXACHHUS.

5.  BaxXHbIM NPU3HAKOM YrOJIOBHOTO HaKa3aHWs SBJSIETCS OTpULATENIbHAs MpaBOBas
OILlICHKa OT MMEHHU IoCyapCTBa COBEPIIEHHOIO BUHOBHBIM NpecTyIuieHus. OHa 3akiatodaeTcs B
myOJIMYHOM, OT MMEHU TOCy/apCcTBa, OLEHKE COAESIHHOIO Kak MpecTyruieHus. [IpuroBop BbI-
HocuTcad uMeHeM Poccuiickoil denepanny B OTKPHITOM 3ace€JaHUM CyJa U AOBOAMTCS 10 BCEX
MPUCYTCTBYIOLIUX.

6. B ortianume ot Apyrux Gpopm MpaBoBOro MPUHYKJIEHHUS YrOJOBHOE HaKa3aHHE BIICYET
3a cO00M CyAMMOCTb.



VYromoBHOE Haka3zaHUWE MPUMEHSAETCS paad JOCTHXKEHHS OINPENIETCHHBIX LeJeH,
c(hOpMyJIMPOBAHHBIX HETIOCPEICTBEHHO YrOJOBHBIM 3aKOHOM. Llenu HakazaHus - 3TO HaeaIbHOe
BBIPAKEHHE T€X PE3yJIbTAaTOB, KOTOPHIE 0XKUAAIOTCS OT €ro MPUMEHEHHS. XapaKkTep CoJiepKaHus
LeJell yroJlOBHOIO HAKa3aHWUs 3aBUCUT OT TOCHOACTBYIOIIMX HWHTEPECOB, 3allUIIAeMBbIX
YTOJIOBHBIM IPABOM.

[enssiMu yroiaoBHOrO HaKa3aHUs SBJISFOTCS:

a) BOCCTaHOBJICHUE COLMAIBHOMN CIIPaBEIMBOCTH,

0) wucHpaBiIeHUE OCYXACHHOTO JJsi MPEAYNPEKICHUS COBEPIIEHUS UM HOBBIX
IIPECTYILICHUH,

B) IpeayNpexkIeHNE COBEPIICHHS HOBBIX MPECTYIUICHUI APYTUMH JTUIAMHU.

B cnemnmanbHoM nutepaType 000CHOBBIBANIACH HUJIe O Kape KaK CaMOCTOSTEIbHOM IEeIn
HakazaHus. OnHako OoJbllas 4acTh CHEIHAIUCTOB UCXOIUT M3 TOTO, YTO Kapa He SBIISETCS
LeNbI0 YrOJOBHOrO HakasaHus. OHa npencTtaBisieT co00il cBO€OOpa3HbII HMHCTPYMEHT
(CBOKMCTBO), CIIOCOOCTBYIOIIUN JOCTUKEHUIO HEMOCPEICTBEHHO MPOBO3MIIALICHHBIX YTOJOBHBIM
3aKOHOM LI€JIeW HaKa3aHMUsL.

YromoBHOE Haka3aHWE MPUMEHSETCA B  ILEJIIX BOCCTAHOBJIICHHS  COLMAJIbHOMN
CIIPaBEITMBOCTH. JTa IEJb BIIEPBBIC YeTKO chopmMyiupoBaHa B cT. 43 VK.

CnpaBeuiIMBOCTh -  KaTeropuss  MOpPAJIbHO-IIpaBOBOro  xapakrepa. llonstue
CIIPaBEUIMBOCTH COJEPXKUT B cebe TpeOOoBaHWE COOTBETCTBUS MEXKIY NPECTYIJICHUEM U
Haka3zaHueM. HecooTBercTBHE MEXAy HHUMHM  OLICHMBAeTCS Kak  HECIPaBEIJIUBOCTb.
CripaBeyIMBOCTh caMa, B CBOIO OYEpPE/b, 3aBHCHT OT KOHKPETHBIX YCIOBUH JKU3HU OOIIECTBA,
TOCIIO/ICTBYIONIEH CHCTEMBbl OOIIECTBEHHBIX OTHOILIEHUH, COOTBETCTBHS OOIIECTBEHHBIX
OTHOIIIEHUNA HCTOPUYECKON HeoOxomaumoctu. He cinydailHO CHHOHMMaMM CIPaBEIJIMBOCTH
ABIISAIOTCS OOBEKTUBHOCTH M 3aCITY’)KEHHOCTb.

Hcnpapienne oCy:KIeHHOT0 BBIPAXKAETCS B TOM, YTOOBI YAEp>KaTh JIUI0, KOTOPOE YXKE
COBEPILIMJIO MPECTYIUIEHWE, OT COBEPIICHHUS HOBBIX IPECTYNHBIX MOCATaTeNlbCTB. B
IOPUAMYECKON JIMTEpaType 3Ty LeNlb ONPENeNsIIoT Kak clenuanbHoe npeaynpexiaeHue. OHo
HAIpaBlIEHO Ha TO, YTOOBI MPEXyNpPEeIUTh COBEPIICHHE HOBBIX MPECTYIUICHUH CO CTOPOHBI
OCYXKJIEHHOTO TTyTeM NMPUMEHEHHS K HEMY HaKa3aHUsl 32 paHee COBEPILICHHOE MPECTYIJICHHUE.

HcnpaBrnenne OCYXJAEHHOTO JOCTUTAETCd HECKONbKUMU MyTsIMU. CyOBEeKT JHIIaeTCs
($U3UYIECKON BO3MOXKHOCTH COBEPIIATh MPECTYIUICHUs. B MHBIX clydasx K HEMY NMPUMEHSIETCS
YIOJOBHOE HaKa3aHME TaKoro BHJA MW XapakTepa, KOTOPOE MCKIOYaeT BO3MOKHOCTh
COBEpIIICHMUs] HOBBIX TpecTyIuieHui. HakoHer, Ha OCYXJIEHHOTO HANpPaBISIETCS KOMIUIEKC
MEpOINPUATHM, HAICJICHHBIX HA W3MEHEHUE B3IJIAJ0B U MPUBBIYEK, MCKIIOYAIONIUX B
MOCJIEIYIONIEM BO3MOXHOCTh COBEpIIEHUS JIMIIOM HOBBIX TMpecTymienuil. HMcnpasnenue
MPaKTUYECKH JIOCTUTAeTCsl IyTeM BO3JEHUCTBHS HA CO3HAHME JIMLA, COBEPIIMBIIETO
MpECTyIJIEHWe, TPHU TMOMOIIM Mep YOeXIeHUs U NPUHYXKIEHUs. B KOHEYHOM cuere, 3TOT
MPOLIECC MPU3BaH JIMKBUAUPOBATh aHTHOOIIECTBEHHBIEC YEPTHI XapaKTepa JINYHOCTH U BOCIIUTATh
HOBBIE CBOMCTBa XapakTepa, MPUCYIIHE 3aKOHOMOCIYIIHBIM TpaxkJaHaM, HE COBEPIIAIOIINM
MIPECTYIUJICHUM.

IIpenynpexneHue coBepllieHUsi HOBBIX MNpeCcTyIJIeHUWI, WJIM WHA4Ye - ofriee
NpeAyNnpexKIeHHe, Kak LeJdb HaKa3aHUs 3akKIovaeTcss B BO3JCMCTBMM Ha BCEX MHBIX
HEYCTOWYHMBBIX YJICHOB OOIIECTBA JJIA yACp)KaHUS MX OT COBEpIICHHS mpectyruieHus. Oomee
NpEeAYNpEeXACHUE JIOCTUTaeTCsl Yrpo3oi HakazaHus. Peanusyercss OHO NyTeM Ha3HAaYeHUs
KOHKPETHOTO HaKa3aHWs 3a KOHKPETHhIE mpecTyruieHus. HasHawas HakazaHUs JWIaM,
BUHOBHBIM B COBEpPIICHUM MPECTYIUICHUM, CyAbl MPEAYNPEXKAAIOT BCEX OCTAIbHBIX
HEYCTOWYMBBIX JIIOJIEH, YTO UX OKHJIAET B CIIydae COBEPIICHUS UMHU YTOJOBHBIX MIPECTYIICHHM.
OnHOBpEMEHHO TaKMM aKTOM CyJI BOCIHUTBIBAET W 3aKOHOIMOCHYIIHYIO YacTh OOIIECTBa,
dbopMupys y Tpak/iaH HETATUBHOE OTHOIIIEHUE K MPECTYITHOCTH.

3aaun IPaBOCYIUs 1O YTOJIOBHBIM JieflaM MOTYT OBITh BBIITOJIHEHBI JIMIIb MPU YCIOBHH,
€CJIM TIPW Ha3HAYCHUHW HAKa3aHUS B COBOKYIMHOCTH OYAYT yUWUTHIBATHCS BCE MPEIYCMOTPECHHBIC
YTOJOBHBIM 3aKOHOM II€JIM HaKa3aHMUsI.



[Tpobnema cucTeMbl M BUJOB, IPUHATHIX 3aKOHO/ATEIIEM HAaKa3aHHUH SBIAETCS OJHOM U3
BOXHEHMIINX B YrOJOBHOM IIpaBe, IPEKIE BCErO IOTOMY, YTO HOPMBI YTOJIOBHOTO
3aKOHOJATENIbCTBA B 3HAYUTEIBHOW YaCTU PEAU3YIOTCS IIyTeM IPUMEHEHMs YrOJIOBHOTO HakKa-
3aHus. BaxkHocTh ee eme Oosee Bo3pacTaeT B HAcTosIee BpeMs B CBA3M C pedopMoit
YTOJIOBHOI'O 3aKOHOZATENIbCTBA, B XOJ€ KOTOPOM CUCTEMa HAKA3aHUM IIONOJHWIACH HOBBIMU
BUJAMHU, @ 4acTh TPAJULMOHHBIX BHUJOB HAaKa3aHUS M3bSATa M3 YTOJIOBHOIO KOjeKca JIMOO
IIpeTepIiesia U3MEHEHUS.

Peann3oBaHHble U3MEHEHUS U JIONOJIHEHMS YrOJIOBHOIO 3aKOHOAATENbCTBA B 00JacTu
BHUJIOB HAKa3aHUs MMEIOT LEJIbI0 IOBBIIICHWE JEHCTBEHHOCTM MEpP YrOJIOBHOI'O HAaKa3aHWs,
o0ecrieyeHre MakCUMaJIbHON MHIMBHyaIU3allMd HaKa3aHHs C Y4€TOM JIMYHOCTH IPECTYIHUKA
U OOIIECTBEHHON OINMAaCHOCTH COBEPLICHHOTO MPECTYIUIEHUS W, B KOHEYHOM cuere - Ooliee
3¢ (}eKTUBHOE UCII0JIb30BAaHUE YTOJOBHOIO HaKa3aHUs B O0pbOE ¢ IPECTYIHOCTBIO.

VYronoBHOe HakazaHue - HauOosee ocTpas (opmMa roCyAapCTBEHHOTO NPHHYKICHHUS.
[TosTOMy mpH ero NpUMEHEHHM BaXKHO YYUTBIBaTh TpeOOBaHMs, cojepxamuecs B cT. 6 YK,
KOTOpasi MPOBO3TJIAMIAECT, YTO OHO JOJDKHO OBITh CHPaBENIUBBIM, TO €CTh COOTBETCTBOBATH
XapakTepy M CTENeHU OOIIECTBEHHON ONacHOCTH IPECTYIUIEHUs, OOCTOSTEIbCTBAM €ro
COBEPILEHHMS U INYHOCTH BUHOBHOTO.

B nocranosnenun [Inenyma Bepxosaoro Cyna CCCP ot 29 utons 1979 r. «O npakrtuke
NPUMEHEHHs CylaMu OOMIMX Hadal Ha3HAueHHsl HaKa3aHWs» CIENHUAIbHO MOTYEPKHYTO, UYTO
Ha3HauY€HUE 3aKOHHOrOo, OOOCHOBAHHOIO U CIPAaBEIJIMBOIO HaKa3aHHs SBISETCS BaXKHBIM
CpeACTBOM OOpbOBI C TMPECTYMMHOCTBIO ¥ YKPEIUICHHWsI TPaBOTOpPSIKA, OOecredyuBaeT
HE00X0/IMMOE KapaTelbHOE BO3JEHCTBUE, CHOCOOCTBYET HCIPABICHUIO M IE€PEBOCIUTAHUIO
OCYXKIEHHBIX, a TAKXKE IPEAYIPEKICHUIO COBEPILICHMS IPECTYIIEHUS KaK OCYKICHHBIMH, TaK U
VHBIMU JIMLIAMH.

[IpaBonpumeHuTENBHAS AEATEIBHOCTD CYI0B IO YTOJIOBHBIM J€JIaM OCYILECTBIIAECTCS B
(opMe BbIHECEHUS IIPUTOBOPOB C OIPEIEICHUEM KOHKPETHON Mephl HaKa3aHUs, IPUMEHSIeMOH K
JWIaM, COBEPIIMBIIMM mpecTyruieHue. Jlms Ttoro urtoObl cyn wMor wu30paTb WHIH-
BUAYaJIM3UPOBAHHOE HaKa3aHHWE, HauOoyiee IMOJIHO YYMTHIBAIOIIEE XapaKTep MpPeCcTYIUIEHUs U
CTENeHb OOIIECTBEHHOW OMACHOCTH JIMIIA, €r0 COBEPILUBILIETO, B YTOJIOBHOM 3aKOHOJATEIbCTBE
IIPEAYCMOTPEHBI BUIBI HAKa3aHUH, PA3IMYAIOIIMECS 10 COACPKAHUIO, XapaKTepy BO3IECHUCTBHUS, a
TaKKe 10 YCIOBUSAM, NpeleraaM M NOpAIKY HMX NpuMeHeHus. [lepedeHp BHAOB YrOJIOBHBIX
HAaKa3aHUU OIPENIEIICH 3aKOHOM.

Cyn MOXeT Ha3HauUTh OCYXJEHHOMY TOJBKO TO Haka3aHHe, KOTOpOe MpsSIMO
IPEIYCMOTPEHO YIOJOBHBIM 3aKOHOM. DTO 00€CIeunBaeT COOI0CeHNE 3aKOHHOCTH U €IMHCTBO
MPAKTUKU MPUMEHEHUS YTOJIOBHBIX Haka3aHUi B 00pbOe ¢ mpecTynHOCThi0. KOHKpeTHbIE BUIbI
HaKa3zaHUi 00pa3yloT B COBOKYITHOCTH UX CHCTEMY.

Cucrema Haka3aHMii - 3TO YCTAHOBJICHHBII 3aKOHOM, COOTBETCTBYIOIIMN TMOHSATHIO
HaKa3aHUs M €ro LM, CTPOro o0s3aTe’bHbIN s CYA0B, HCUEPIIBIBAIOIIUI MepeueHb BUI0B
HaKa3aHUM, PaCIOJI0KEHHBIX B OMPEIEICHHOM MOPSAIKE COOTBETCTBEHHO CTEIIEHU UX TAKECTH.

W3 npuBeIeHHOTO ONPENEIEHMS BBITEKAIOT TPU IJIaBHBIX ITPU3HAKA CUCTEMbI HAKA3aHUM:
ee oOpa3yeT NpeayCMOTPEHHBIN YrOJIOBHBIM 3aKOHOM HCUEPNBIBAIONIMN TEepeYeHb BHIOB
HaKa3aHWi; Cya B MPaBONPUMEHUTEIBHON JEATETbHOCTH 00s3aH HEYKOCHHUTEJIBHO IMpH-
JIEP)KUBATBCA TOJIBKO 3TOrO IEPEYHS M HE MOXKET INPUMEHSTh WHBIE HAKa3aHUs; CUCTEMY
o0pa3yeT nepeyeHb HaKa3aHuil, KIacCU(UIIUPYEMBIX B 3aBUCUMOCTH OT CTEMEHU UX TSDKECTH.

JleicTByrOmasl CUCTEMa HAKA3aHWM SBISIETCS PE3YIbTAaTOM IIPEAIIECTBYIOIIETO OIBITA
3aKOHOTBOPYECKOM M MPaBONPUMEHUTENBHON AEATENbHOCTU rocyaapcrsa. OHO, yCTaHaBIMBas
MOJOOHYI0 CHCTEMY YIrOJIOBHOTO BO3JEWCTBUS, IPOBO3IJIACHIO OTKa3 OT HaKa3aHUH, He
COBMECTUMBIX C JOCTOMHCTBOM UYEJIOBEKa, MPUYMHAKOIIMX OCYXIECHHOMY W3JIMILIHUE
(bu3HYEeCKre CTpaTaHusl.

OTka3aBIIMCh OT TENECHBIX HAKa3aHUH M JPYyruxX TMOAOOHBIX Mep NPUHYKACHUS,
POCCHIICKOE YTOJIOBHOE IIPAaBO BKJIIOYMIJIO B CUCTEMY HAaKa3aHUN TOJIBKO T€ M3 HUX, KOTOPBIE



COOTBETCTBYIOT B3IUIAJIaM 3aKOHOMOCTYITHOW dYactu oOmectBa. [llupoko ocymiecTBisiercs
MPAKTHUKA OCBOOOXKACHUS OT YTOJIOBHON OTBETCTBEHHOCTH U OT HaKa3aHUSI.

Buapl HakazaHuii B JIEMCTBYIOLIEM YrOJOBHOM IIPaBE€ OTPaXarOT OMBIT IMPOLLIOTO
3aKOHOJATEIbCTBA, MPAKTHUKY €ro INPUMEHEHHUs, MPOUCXOMAAIIUE B OOIIECTBE MPOLECCHI, XOJ
HYKOHOMHYECKOW pedopMBbl, CTAaHOBJIEHHE IPABOBOIO TOCYJApCTBA, a TAK)KE€ OCHOBHBIC TEH-
JEHLUUN TPEOJOJIEHNUs NPECTYITHOCTH B COBPEMEHHBIX yciaoBusAx. CHcCTeMa HakKa3aHWM JaeT
BO3MOXXHOCTh YCHJIUTh OOpPBOY C TSKKMUMH M 0OCO00 TSIKKMMHU MPECTYIUICHUSMHU, CYpPOBO
BO3JICUCTBOBATh Ha OPraHM30BAHHYKO MPECTYNHOCTh U CO3JAET NPEANOCBUIKM JJI CYKEHUS
cdepsl yroJIOBHO-IIPABOBOTO MPUHYXKICHUS B OTHOIIECHUU JIUII, HE MPEACTABISIONUX OOJIBIION
0OIIECTBEHHOMN OMAaCHOCTH, COBEPIIMBIIMX MEHEE ONACHbIC MPECTYIIICHUS.

Ilepeuenp BumoB Hakazanusi npexycmorpeH YK (ct. 44). On BkimowaeT: mrpad;
JUIIEHUE T[paBa 3aHUMAaTh OIPEACJICHHbIE JIOJDKHOCTH WM 3aHUMaThCsi OIPEICICHHOU
JIEATEIIbHOCTBIO; JIUIIEHUE CIIELIMATbHOI0, BOMHCKOI'O WJIM IOYETHOTO 3BaHUs, KJIACCHOI'O YMHA U
roCy/IapCTBEHHBIX Harpai; oOs3arenbHble paOdOThl; UCHpPAaBUTEIbHbIE PAOOTHI; OrpaHUYCHHE 11O
BOCHHOW ciyx0e; orpaHHYeHHe CBOOOBI; apecT; COJEpXKaHWe B AMCUUIUIMHAPHOW BOMHCKOMN
YyacTu; JHIIEeHWE CBOOOABI HA OMNPEIENICHHBIM CpPOK; MOXU3HEHHOE JIHIIEHHWE CBOOOJBI;
CMEPTHYIO Ka3Hb.

[lepeuens BUIOB HaKa3aHUM, yCTaHOBIEHHBIX YK, SBIISIETCS MCUEPIBIBAIOIIUM.

Bce HakazaHus pa3iensiorcs Ha OCHOBHBIE U JIOTIOJIHUTEIbHBIE, O0IIKE U CHEUAIIbHBIE,
CPOYHBIE U HE CBSI3aHHBIE CO CPOKOM, CBSI3aHHBIE C UCIIPABUTEIbHO-TPYAOBBIM BO3JECHCTBUEM U
HE CBSI3aHHBIE C HUM.

B ocHoBe Takoil kimaccuduKaluu JiekKaT pa3IUYHble OCHOBAaHUS. Tak, OCHOBHBIE U
JIOTIOJIHUTEIIbHBIE HAKa3aHWA ITOAPA3AEISAIOTCS, KOIZA HAJIMIO COYETAaHHE HECKOJIBKUX MEp
NPUHYKJEHUSA, HAa3HAYEHHBIX OJHOMY JIMIly 32 COBEpLIEHHWE MM MpecTymieHus. OCHOBHbIE
HaKa3aHUs, Kak MPaBWIO, HA3HAYAIOTCS CAMOCTOSATEIHLHO M HE MOTYT OBITh NMPUCOCAMHEHBI K
IpyruM Haka3zaHusM. Mx rjaBHas 3amada - 00ecledyuTh JOCTHKEHHE Lend OOIIero
NpeaynpexaceHus. B oTauuuMe OT  OCHOBHBIX — JIONOJHHUTENIBHBIE  HAKa3aHUS  HOCST
BCIIOMOTaTeNbHbIN XapakTep. OHU NpU3BaHbl MAKCUMAJIbHO MHJIMBUAYAIU3UPOBATh HAKa3aHHE,
YCWINTh €T0 BOCHHUTATEIIBHOE BO3JEHCTBHE. [[OMOIHUTENBbHBIE HaKa3aHWs HE HAa3HA4AOTCS
CaMOCTOATENIbHO, OHU JIUILb [IPUCOEIUHSIOTCS K OCHOBHOMY. Ilnenym BepxoBHoro cyna PO B
[ToctanoBnenun Ne4( ot 11 wurons 1999 r. «O mpakTuke Ha3HAYEHUS! CyJaMHU YTOJOBHOTO
HaKa3aHUs» MOJYEPKHYII, YTO JOMOIHUTEIbHbIE MEPHl HAKa3aHMSI MUMEIOT Ba)KHOE 3HAUEHUE B
MPEAYNPEXKICHUN COBEPIICHUSI HOBBIX MPECTYIICHUH, KaK CAMUM OCY>KJIEHHBIM, TaK U WHBIMHU
aunamMu. B 9TO#M CBSI3U MpHU MOCTAaHOBIEHUH MPUTOBOpa, HEOOXOIUMO OOCYKJaTh BOIPOC O
MPUMEHEHUH Hapsay C OCHOBHBIM HAKa3aHUEM COOTBETCTBYIOIIETO JIOMOJHUTEIBHOTO
HaKa3aHUs.

B cootBercTBUU cO cT. 45 YK OCHOBHBIMH BHJIaMH HAaKa3aHUS SIBISIOTCS 00s13aTeIbHbIE
paboThl, UCTIpaBUTENbHBIE PAaOOTHI, OTPAaHHUYEHUE TI0O BOGHHOU CIy)K0e, OrpaHuYeHre CBOOO/IBI,
apecT, coJiepKaHue B AUCIUTUIMHAPHON BOMHCKOM YacTH, JIMIIEHHE CBOOOIbI HA ONPEICIICHHBIN
CPOK, TIO’KU3HEHHOE JIUIIIEHHE CBOOObI, CMEPTHAs Ka3Hb.

[tpad w numeHue mpaBa 3aHUMATh OMNPEIACICHHBIC JOHKHOCTH WM 3aHUMAThCS
ONPENECICHHON  JEATENbHOCTBIDO MOTYT NPUMEHSATHBCS B KAyeCTBE  OCHOBHBIX  WJIM
JIONTOJTHUTEIbHBIX HAaKa3aHUM.

Jlumenne creuuanbHOrO, BOMHCKOINO WJIM TIOYETHOIO 3BaHMS, KJIACCHOTO YHMHA U
FOCYIapCTBEHHBIX HArpaj MOXET NPUMEHSThCA TOJBKO B KadyeCTBE JIOMOJHUTEIBHOTO
HaKa3aHUs.

Takoe neneHue Haka3aHUW CBS3aHO C COOJIIOIGHMEM HECKOJIbKHUX MpPaBUI MPU HUX
NIPUMEHEHNU. BoO-IIEPBBIX, OCHOBHBIE HAaKa3aHUs HE MOTYT COYETaTbCs APYr C JIPYyroM, a
JIOTIOJIHUTEIIBHOE - JMIIEHUE CHEUAIbHOTO, BOMHCKOI'O WJIM IOYETHOIO 3BaHUs, KIACCHOTO
YMHA U TOCYJApPCTBEHHBIX HArpajl - HE MOYKET HA3HAYAThCS CaMOCTOSITEIIbHO, OHO MPUMEHSETCS
TOJBKO B COUYETAHUHU C OCHOBHBIMH. BCe ocTanbHbIe MEPHI MOTYT Ha3HAYAThCSI CAMOCTOSTENBHO,
B COUETAHUHU C JIPYTUMHU, B TOM YHCJI€ C OCHOBHBIMHU U JOMOTHUTEIbHBIMA. OHU ONpEAeNaoTCs



IpY Ha3HA4eHUU 0oJiee MATKOTO Haka3zaHUs, YeM MPEJyCMOTPEHO 3a JaHHOE MpecTyIuleHue (CT.
64 YK), a Taxkxe npu 3aMeHe HEOTOBITON YacTH HaKa3aHUs 0oJiee MATKUM BUIOM HaKa3aHUs (CT.
80 YK).

O0mme u cnenuajdbHble HAKa3aHUS BBIACISAIOTCS B 3aBUCUMOCTH OT OCOOEHHOCTEMH
CyObeKkTa, K KOTOPOMY OHHM THpuMeHstorcsa. OOmme MOTyT Ha3Ha4daTbCs JIOOOMY JIMILY,
oOnanaronieMy MpU3HAKaMU CyObeKTa TMPECTYIUICHHs, CHEIUAIbHbIE € - TOJIbKO K
OTPaHUYEHHOMY 3aKOHOM Kpyry cyObekToB. Hampumep, HampaBieHHE B TUCHHUILTUHAPHYIO
BOMHCKYI0 YacTh M JIMIIEHHE BOMHCKOTO 3BaHUS MOTYT OBITh MPUMEHEHbl JIMIIb K
BOCHHOCTYKAILHM.

CpouHble U HE CBSI3aHHBIE C OINpPEAEICHHBIM CPOKOM HaKa3aHUS Pa3IMYalOTCs C YUETOM
ux xapakrepa. CpO4yHBIMU SBISIOTCS HAaKa3aHWs, B KOTOPBIX YKa3aH MAaKCUMAJIbHBIA U
MUHUMAaNbHBIN cpoK. KOHKpeTHO OH ompenensercs NpuroBopom cyaa. K HuM oTHocsTes: Juiie-
HUE TpaBa 3aHUMATh ONPEJCIICHHbIE JOJDKHOCTH WM 3aHUMATbCs  ONpEAEICHHOU
JESTENIbHOCTBIO, 00s3aTeNbHbIe padOThI, UCIIPaBUTENIbHbIE paOOThI, OTpaHUYEHUE IO BOSCHHOU
ciyx0e, orpaHMYeHHE CBOOOBI, apecT, COACp)KaHUE B IMCUUIUIMHAPHOM BOWHCKOM YaCTH,
JUIIEHUE CBOOOJBI Ha OIpPEAETCHHBIH CPOK, MOKU3HEHHOE JIUIIeHHE CBOOObI. Jpyrue Mepsl
YTrOJIOBHOTO HAKa3aHMsI 110 CBOEMY XapaKTepy TAaKOBbI, UTO HE MOTYT ObITh CBA3aHbl C KaKUM-
100 CPOKOM UX OTOBITHS (IITpad, TUIICHNE CIEINATBHOT0, BOMHCKOTO WIJIM MOYETHOTO 3BaHUS,
KJIACCHOT'O YMHA U TOCY/IapCTBEHHBIX HArpaj).

Hakonern, mo comep)kaHuio M XapakTepy OKa3blBAEMOrO MMHU BO3JIEHCTBUS PA3IMYaAIOT
HaKa3aHMsl, CBSI3aHHBIE C MCIPABUTEIBHO-TPYJOBBIM BO3/EHCTBUEM U HE CBA3aHHbIE ¢ HUM. K
YHCIy CBSI3aHHBIX C HWCHPABUTEIbHO-TPYJIOBBIM BO3JEHCTBHEM OTHOCITCS O0s3aTelbHbIC
paboThl, WCHpaBUTEIbHBIE PaOOTBI, OrpaHUYCHHE CBOOOMBI, JIMIIEHHUE CBOOOABI HA
ornpezeneHHblil cpok. OcTallbHbIE HAKa3aHUS TAKOTO BO3JCHCTBHS HE TPEOYIOT B CHILY TOTO, UTO
LIeJIM HaKa3aHMsl JOCTUTAIOTCS B pe3y/IbTaTe CaMOro aKTa UX MPUMEHEHHUS.

Hakazanus, cBsi3aHHbIE C HCHPAaBUTEIBHO-TPYAOBBIM BO3CHCTBHEM, MPUMEHSIOTCS B
ClIydasiX, KOrJja COBEpPILEHHOE IPECTYIUIEHHE M XapaKTEpUCTUKA JIMYHOCTU OCYKJIEHHOTO
CBHUJIETEJILCTBYIOT O TOM, 4YTO II€JIM HCIPaBICHUS U NPEAYNPEXKJIEHHS COBEPLICHHS HOBBIX
MPECTYIUIEHUH HE MOTYT OBbITh JOCTUTHYTHI 0€3 MPUMEHEHHUs 0oJiee CypOBOTO BUAAa HaKa3aHMS,
CBA3aHHOIO C OrPAaHMYEHUEM OINPEIEICHHBIX IPaB OCYKIEHHOTO M OCYLIECTBICHHUEM B
IIPOLIECCE €r0 UCIOJHEHUSI 0CO00ro poja Melaroruyeckoro, BOCIUTATEIbHOTO BIMSHUS HA HETO
HCIIPABUTEIBLHO-TPYAOBOIO BO3AEHCTBUS.

2. Haka3anus, He CBSI3aHHBIE C JJUIIEHAEM CBOOOIbI.

HITpad - 3TO0 IEeHEKHOE B3bICKAHWE, HAJaraéMoe CyJOM B IpeJesax, YCTAaHOBJIEHHBIX
yrosioBHbIM 3akoHOM (cT. 46 YK). llITpad okasbiBaeT 3¢ (eKTUBHOE BO3/IEHCTBHE Ha JIUII, COBEP-
IMIMBIIMX MEHEE OIACHBIE MPECTYIUICHHUs, TOATOMY €ro IelIecooO0pa3HO MPUMEHSATh, KOT/Ia
UCTIPABJIEHUE OCYXJIEHHOIO BO3MOXHO C IIOMOIIbIO Mep HaKa3aHUs, HE CBSI3aHHBIX C
UCTIPAaBUTEIHHO-TPYIOBBIM Bo3/eiicTBHeM. [IpaBoorpannueHus rpu mrpade mposBIsIOTCS B JIH-
IIEHUH OCYXJIEHHOT'O HEKOTOPOH YacTH ero MMyIIEeCTBa.

Cymma mTpada ycTaHaBIMBAaeTCS B pa3Mepe OT JBYX THICSY ISATHCOT JIO OIHOTO
MIIIHOHA pyOnel nubo B pasMepe 3apabOTHOM IUIaThl WIM MHOTO JI0XO0Jla OCYXKICHHOTO 3a
NIEpUOJT OT ABYX Heaemb 1o mstH JieT. lltpad B pasmMepe OT MATHUCOT THICSY pyOJIeid nin B pa3me-
pe 3apaboTHOI MIaThl WJIM MHOTO J0XO/a OCY)KISHHOTO 3a MEpPHOJI CBBIIIE TPEX JIET MOXKET
HA3HAYaThCSI TOJBKO 3a TSHKKHE M 0CO00 TSHKKHE NPECTYIUICHHS, B CIIydasx CIEIHaIbHO
IPEIYCMOTPEHHBIX COOTBETCTBYIOIIMMHU cTaThsiMu OcobenHoil wactu YK. Pasmep mrpada
OTIPENIeNSIETCS. CY/IOM C y4YETOM TSDKECTH COBEPIIEHHOTO TMPECTYIUICHUS W HUMYIIECTBEHHOTO
MOJIOKEHHUS OCYXJIEHHOTO U €ro CeMbH, a TakXe C Y4YeTOM BO3MOXHOCTH IOJTY4EHHS
OCYXKJICHHBIM 3apa0OTHOM TIATHl WM MHOTO JoXoaa. C ydeToM TeX ke 00CTOSITEeIhCTB CYI MO-
KET Ha3HAaYMUTh MTpad C pacCpPOUKOM BBHIILIATHI ONPEACICHHBIMH YaCTIMH Ha CPOK 110 3 seT (4.3
cT.46)



[Tpu peansHOM M30paHUK ATON MEphl HaKa3aHUs pa3Mep ImTpada TOHKEH ONMpPeaesIThCs
B IIpeieiax, yCTAaHOBJIEHHBIX CAHKITMEH KOHKpeTHOH cTtaThu Ocobennoi yactu YK.

B tex cimyuasix, korga cyObeKT 3JI0OCTHO YKJIOHSIETCS OT yIiaThl mrpada, Ha3HAYeHHOTO B
KayecTBE MEpbl YIOJIOBHOIO HaKa3aHUs, CyJl MOXET 3aMEHUTh HEYIUIAYeHHYI0 CyMMYy IuTpada
00s3aTeNbHBIME  pa0OTaMH, HWCHPABUTEIBHBIMU pAa0OTAMU WM apeCTOM COOTBETCTBEHHO
pa3Mepy Ha3HaueHHOro mrpacda B Ipeaenax, MpPelyCMOTPEHHBIX YTOJOBHBIM KOAEKCOM ISt
ATUX BUJIOB HakazaHui (4. 5 cT. 46 YK).

Itpad MokeT NPUMEHSATHCA B KayecTBAa OCHOBHOIO M /IONOJHUTEJIbHOIO
Haka3aHus. Kak OCHOBHOE HakazaHHE OH OIpPEACINIIeTCs 3a MPECTYIUICHUs], IPEyCMOTPEHHbIE
CTaThsIMH, CAaHKIUSI KOTOPBIX COJAEPKUT aHATU3UPYEMOe HaKazaHUe, a TAKKe B MOPSAKE 3aMEHbI
[IpY Ha3HAYCHUU 0O0Jiee MATKOTO HaKa3aHUs, 4YeM MpeaycMoTpeHo 3akoHoM (cT. 64 YK). lIrpad
B KayecTBe JOIMOJHUTEIbHOIO HAaKa3aHWsS MOKET Ha3HAuaThCS TOJIBKO B ClIydasx, KOTJia OH
MPEAYCMOTPEH B CAHKIIMM KOHKPETHOU CTaTbU YTOJIOBHOTO KOJIEKCA.

N3 conepxkanus 4. 5 cr. 46 YK MOkKHO cliesiath BbIBOJI, B CIy4ae 3JI0CTHOTO YKIIOHEHHUS
OoT ymiatel mrpada, Ha3HAYCHHOTO B KA4eCTBE OCHOBHOTO HAKa3aHWs, OH 3aMCHSCTCS B
npeenax CaHKIWU, MPeTyCMOTPEHHON COOTBETCTBYMOMIIEH cTaTheit OcobenHoii yactu YK (4.3
c1.46 YK). llITpadom MOXKHO 3aMEHUTH HEOTOBITYIO YaCTh HAKa3aHUS CYObEKTY, OTOBIBAIOIIEMY
JUIIeHHEe CBOOOBI 3a MpecTyrieHne HeOombioi min cpenHeil Tsokectu (cT. 80 YK). Touno
Takke MmTpadoM MOKHO 3aMEHHUTH OCTaBIIYIOCS YaCTh HAKa3aHWS MPU OTCPOUYKE OTOBIBAHUS
HAKa3aHMUsI OCYXJCHHBIMH OEPEMEHHBIMHU >KEHIIMHAMH U >KCHIIMHAMH, UMEIOUIMMH JeTeil B
BO3pacTe JO YETHIPHAANATH JIET, B MOMEHT JOCTIDKCHHUS PEOCHKOM YETHIPHAIIATHIICTHETO
Bo3pacra (cT. 82 YK).

[lItpad xak Mepy yrojJoBHOrO HaKa3aHUs CIEAYET OTIMYATh OT IITpada, ONpereIeHHOro
[0 pEeUICHUI0 aAMHHHCTpaTHUBHBIX opraHoB. llltpad kak Mepa YroJoBHOTO Haka3zaHUS
Ha3HayaeTcs 3a COBEPIICHUE MPECTYIJIEHUs 110 IPUroBopy cyaa. B aTom ciyyae oH nopoxnaaer
0c000€ IPaBOBOE COCTOSIHHE - CYJTUMOCTb.

Jlumenue npaBa 3aHUMATh OMPENEICHHBIC JOJKHOCTH WJIM 3aHUMATHCS ONpPEIEICHHOMN
NEeSTeNbHOCTBIO coriacHo cT. 47 YK MoxkeT ObITh Ha3HAYEHO CYJIOM Ha CPOK OT OJHOTO rojia 0
MATH JIET B KQU€CTBE OCHOBHOTO BHJa HaKa3aHUS W Ha CPOK OT IECTH MECSIEB 0 TPEX JET B
KaueCTBE JIOTIOJHUTEIbHOTO HAaKa3aHHUs.

3akoH oOpalaer BHUMaHWE Ha TO, YTO NMPHU HA3HAYEHHH STOTO HAKa3aHUs B KaueCTBE
JOTIOTHUTETIBHOTO K 00s3aTeNbHBIM pa0oTaM, HCIPaBUTENBHBIM padoTaM, M TaKXke MpHU
YCJIOBHOM OCYKJICHHH €r0 CPOK MCUYHUCISICTCSI ¢ MOMEHTa BCTYIUICHUSI TPUTOBOpa B 3aKOHHYIO
cuny. Ilpy Ha3HaueHHWM S3TOrO0 Haka3aHUs B KayeCTBE JOIMOJHUTEIBHOTO K OTPaHUYEHUIO
CBOOO/IbI, apecTy, COAEPKAHUIO B JUCIUIUIMHAPHOW BOWHCKOM YacCTH, JIMIIEHUIO CBOOOIBI HA
OTIpeIeNIEHHBI CPOK OHO PacIpOCTpPaHSIETCs Ha BCE BpeMsl OTOBIBAaHUS OCYKJIEHHBIM OCHOBHOTO
HaKa3aHUs, IPUYEM €T0 CPOK UCUUCIISIETCS C MOMEHTA OTOBITHSI OCHOBHOTO HaKa3aHMUSI.

CornacHo ct. 48 YK «1pu ocyXJIeHUU 3a COBEPIICHHE TSIKKOTO WM 0CO00 TKKOTO
MPECTYIJICHUS C YYETOM JIMYHOCTH BHHOBHOTO CyA MOXET JHUIIUTh €ro CIeNUaTbHOTO,
BOMHCKOTO WJIM MOYETHOTO 3BaHUs, KJIACCHOIO YMHA U TOCYJAapCTBEHHBIX Harpaa». [lo cBoemy
XapakTepy HaKa3aHHe ABJIAETCS JOMOJHUTENbHBIM (cT. 45 YK).

JlaHHOe Haka3zaHME TPUMEHSETCSs NpPH HaIUYUU psAja OCHOBaHMU. Bo-nepBbix,
HEO0OXOMMO YCTAaHOBHUTH, YTO BUHOBHBIN COBEPIIUI TSHKKOE MM 0C000 TSDKKOE MPECTYIUICHHUE.
Bo-BTOpBIX, CYZ C YUETOM JaHHBIX, XapaKTEPU3YIOIMIMX BUHOBHOIO, JOJIKEH MPUNUTH K BBHIBOAY,
YTO OH HE JOCTOMH HOCUTh 3BaHWE WIM Harpaapl. PemeHue cyna o NPUMEHEHHH
AHATM3UPYEMOT0 HaKa3aHUsI TOIKHO OBIThH TIIATEIHHO MOTUBUPOBAHO.

JIeHiCTBEHHOCTh 3TOTO HaKa3aHWs CBs3aHA C JIMIIEHUEM OCYXKJICHHOTO OMPeIeICHHBIX
MPABOBBIX OJar M COIMAIBHBIX BO3MOXKHOCTEH. Tak, Hampumep, CyObEKT MOXKET JHIIUTHCS
BO3MOXXHOCTH OCYIIECTBIIATH ONPEAENIEHHYIO MPO(ecCHOHANbHYIO JIeATENbHOCTh, €CIU IS ee
peanu3anuu TPeOYIOTCS CHEIHalbHbIE WM BOMHCKHE 3BAHUS, MOXKET MOTEPATH MPECTHKHYIO
BBICOKOOIIAYMBAEMYIO JOKHOCTh. Hapsimy ¢ 3TUM JMIieHWe 3BaHMM M HArpaj CBsI3aHO C
MICUXOJIOTMYECKOU TPAaBMON U MOPATIbHBIMU TSATOTAMH.



KrnaccHple 4uHBI W CHEIUAIbHBIE 3BaHHS MPHUCBAUBAIOTCS PAOOTHUKAM pa3TUYHBIX
MUHHCTEPCTB U BEIOMCTB: MPOKyparypsl, cyna, MBI, ®enepanbHoii ciaykO0bl 0€30MMacHOCTH,
JTUTUIOMATHYECKON CITy>)KOBI, HAJIOTOBOM TMOJIMIIUM, TAaMOXXCHHOH ciy:kObl u np. [lopsmox
IIPUCBOEHUS CIIEUUAIBHBIX 3BAHUM M KIACCHBIX YHMHOB YPETYJIMPOBAH COOTBETCTBYIOLIMMU
HOPMATHUBHBIMU aKTaMu. B uX uymcie MoXHO ynoMsHyTh 3akoH P® «O BomHCKOI 00s3aHHOCTH
Y BOMHCKOM city>k6e» oT 11 depaiis 1993 r., [Tonoxenue o ciryx0e B opraHax BHYTPEHHUX JEI
Poccuiickoit @enepannu ot 23 nexadbps 1993 r.'

OO6s3aTenbHble pabOThl HE HAa3HAYAIOTCS JIMIAM, MPU3HAHHBIM HHBAIHUJAMU TEPBOM
IpyMIibl, OEpEeMEHHBIM JKEHIIMHAM, JKEHIIMHAM, UMEIOIIUM JIeTel B Bo3pacTe 10 Tpex jer. He
Ha3Ha4yaeTcs 3TO HaKa3aHWE BOCHHOCIYKALIUM, IPOXOISAIINM BOSHHYIO CIIyXOy IO MPU3bIBY, a
TaKXKe BOCHHOCIYXKAIllUM, MPOXOJAIIMM BOEHHYIO CIY)XOy MO KOHTPaKkTy Ha BOCHHBIX
JOJKHOCTSIX PSII0BOrO, CEPKAHTCKOIO COCTaBa, €CIM OHM HAa MOMEHT BBIHECEHHS CYyI0M
IPUTOBOPA HE OTCIYKUIIM YCTaHOBICHHOTO 3aKOHOM CPOKa CIIY>KOBI TIO TIPU3HIBY.

HcnpaBurensHble paboThl - 3TO Mepa HaKa3aHUSs, 3aKJIIOYAIONIAsCS B MPUHYAUTEILHOM
IPUBJIEYEHUHN OCYXAEHHOIO K Tpydy Ha CpOK, YKa3aHHbII B IIPUIOBOPE, C BBIYETOM
OTpeieIeHHOM YacTH ero 3apaboTka B moib3y rocyaapctsa (cr. 50 VK). Haka3zanue npumensi-
eTcsl B CllydasiX, KOI'/la XapakTep U TSHKECTh COBEPIIEHHOTO MPECTYIJIEHUS U CTENEHb OMAaCHOCTU
JUYHOCTH CBUJIETEIBCTBYIOT O TOM, YTO OCYXKJICHHBIM HE HYXKJAE€TCs B HAIPABICHUU B
HCIIPABUTEIbHYIO KOJIOHHUIO.

OrpanuueHue mo BoeHHOU ciyxOe mpemycmorpeHo cr. 51 YK. Ero mpumensitor k
OCY)KJICHHBIM BOEHHOCITY)KAIllUM, TPOXOSIIMM BOCHHYIO CIYXOy IO KOHTPAaKTy, Ha CPOK OT
TpeX MeCALEB JI0 ABYX JIET, €CIM OHU COBEPLIMIHM MPECTYyIJICHHE MPOTUB BOSHHOW CIYXKObI, a
TaKXKe BMECTO HCIPABUTEIbHBIX pabOT, €CIM OHM OBbUIM HAa3HAYEHBI OCYKICHHBIM JIaHHOU
KaTeroOpuH.

HoBbiM BHIOM HakazaHusi sBisercss orpaHmuerne cBoOoner (cr. 53 VYK). Owno
3aKJIK0YACTCS B COACPKAHUU OCYKIEHHOIO, JOCTUTLIETO0 K MOMEHTY BBIHECEHUs IPUIOBOpa
BOCEMHAJILIATH JIET, B CHELHAJIbHBIX YUPEKICHUSAX 0€3 H30JLUU OT O0IEeCTBa B YCIOBHSX
OCYILIECTBJICHUS 32 HUM HaJ30pa.

3. Haka3anus, cBAI3aHHBIE C JJUIIIEHHEM CBOOOIBI.

Eme onmHMM HOBBIM BHIOM YTOJIOBHOTO Hakas3aHWs, BBeIeHHBbIM cT. 54 VK, saBmsercs
apecT. ApecT - 3TO MNPUHYIUTENBHOE COJEP)KaHHWE JHIAa B NPEJHA3HAYEHHBIX NI ITOrO
YUPEXKJIEHUSAX B YCIOBHSIX CTPOrOM M30JISIIMU HA CPOK OT OJHOTO JO IIECTH MecsleB. B cioyuae
3aMeHbl 00s3aTeNbHBIX Pa0OT WM UCIPABUTENbHBIX pabOT apecTOM OH MOXKET ObITh Ha3HAYCH
Ha CPOK MEHee OJHOro Mecsua. J[aHHbIN BuJ Haka3zaHus LieJIecoo0pa3HO MPUMEHATh K JIMLAM,
COBEPILUBIINM IPECTYIUIEHUS] HEBBICOKOTO YPOBHS OOIECTBEHHOM OMAaCHOCTH.

OTtnenpHbIe MOCNIA0JIEHUsI B YCIOBUSX COZepxaHus npeaycMoTpensl cr. 69 YUK PO.
Tak, HanpuMep, HECOBEPIICHHOJIETHUM OCYXICHHBIM OJMH pa3 B MECSL NPEJOCTaBISAIOTCA
KpPaTKOCPOYHbIE CBUJIAHUS C POAUTESIMU WIIN JINLIAMHU, UX 3aMEHSIOIIIMHU.

B 1nensx wucnpaBieHHs C OCYXICHHBIM IIPOBOJUTCS BOCHMTaTeNbHas paborta. B
3aBHCUMOCTH OT MOBEJICHUS IPUMEHSIOTCSI MEPBI MOOUIPEHNUS U B3bICKAHUSI.

AJMHHHCTpAIUs UMEET PaBO MPUBJIEKATh OCYXKJIEHHBIX K pab0oTaM Mo X0351iICTBEHHOMY
00CITy>)KMBaHUIO apecTHOTO AoMa. [IpoJomKUTENbHOCTh paboThl HE 00Jiee YETHIPEX YacoB B
Henemo. Omiara 3a paboTy He IPOU3BOIUTCS.

OT1ObITHE apecTa BI€YeT 3a COO0M CYyUMOCTb.

HanpasiieHne BOEHHOCHy)XallUX B JAWCLUUIIMHAPHYIO BOMHCKYIO 4YacThb - 3TO MeEpa
HaKa3aHMsl, IPUMEHseMasi TOJIbKO K BOGHHOCTYXAIIUM, COBEPIIMBIINM MPECTYIIEHHUE BO BpeMs
NPOXOXKJICHUS BOEHHOH CIyXObl MO NPU3BIBY, a TaKKe€ K BOCHHOCIYXKAIIUM, MPOXOJSAIINM
BOCHHYIO CIIY’KOY 10 KOHTPAKTy Ha JIOJKHOCTSAX PSAJOBOIO M CEPKAHTCKOIO COCTaBa, €CIM OHU
Ha MOMEHT BBIHECEHHUS CYIOM IIPUIOBOpa HE OTCIYXWJIM YCTaHOBJIEHHOI'O 3aKOHOM CpOKa
ciryk0bI 1o npu3sIBy (cT. 55 YK).



Jlumenue cBOOOABI Ha OMNpeAeJeHHBbIH CPOK - 3TO TMPUHYAUTENbHAs W30JSALUA
OCYXXJIEHHOTO B INPEJHA3HAYEHHBIX JUIS 3TOTO YUPEXKICHUSIX CO CIEeHUaIbHbIM pexuMoM. Kak
BH/JI YTOJIOBHOTO HAKa3aHUSA OHO HA3HAYACTCs HA ONPEICIICHHBIA CPOK, YKa3aHHBIN B IIPUTOBOPE
cyna (ct. 56 YK).

KoHkpeTHpIMU TIpU3HAKAMH JIUIICHHUS] CBOOOJBI SIBISIOTCS: MPUHYAUTEIbHAS H3OJISIIHS
OT 00IllecTBa B CHEHUANBHBIX YYPEXKICHUSX Ha OINpPEAETCHHBIH CPOK; COMYTCTBYIOIINE HHbBIE
IIPaBOOTPAaHUYCHMS, HaJlaraeMble Ha OCYXKICHHOI'O; HCIIPABUTEIBHO-TPYAOBOE BO3JEHCTBUE,
OCYLIECTBIISIEMOE B LIEJSAX UCIIPABJICHUS U NPEIYIPEKICHHS COBEPLIECHUS HOBBIX MPECTYIICHHH,
a TaK)Ke I BOCCTAHOBJICHHsI COLIUAJILHOM CIIPABEIINBOCTH.

VYTOJO0BHBIN 3aKOH MpelycMaTpUBaeT MOKU3HEHHOE JIMIIeHHe cBoOoAbl. OHO sBIiseTCS
aIbTEPHATUBONW CMEPTHOM Ka3HU 3a COBEPILEHUE 0CO00 TSKKUX MPECTYIUIEHUH, OCITAI0IUX Ha
JKW3HbB, KOTJIa CyJl COYTET BO3MOKHBIM HE TpUMEHATh ee (cT. 57 YK).

4. Ilopsimoxk Ha3HaYeHMsl HAKa3aHUs M MNPo0JeMbl NPABONPUMEHHUTEIbLHOM
NPaKTHKH, BOSHUKAIOIIMeE IPU HA3HAYeHUN HAKA3aHHUS.

HeiictBytonmit YK P® B cr. 60 ycranaBiauBaeT oOmue Havana (T.e. OCHOBHbBIC
IPUHLIMIIBI) Ha3HAUYEHUs HAaKa3aHUs JUIaM, IPU3HAHHBIM CyJIOM BHHOBHBIMH B COBEpPILEHUU
npectymieHuid. CyJ 1071KeH Ha3HaYUTh:

- CIIpaBeUIMBOE HaKa3aHUE,

- B IIpenesax CaHKUUU COOTBeTCTBYIomIeH ctatbu Ocobennoit yactu YK,

- ¢ yueroM nosioxenuit O6mieit yactu YK PO.

[Ipu 3TOM B KOAEKCE COAEPKUTCS BAXKHOE MPEINUCAHHE O TOM, YTO CTPOTMM BHUJ
HAaKa3aHWs W3 YHCIA IPELYCMOTPEHHBIX 332 COBEPIICHHOE INPECTYIUIEHWE HAa3HA4aeTCsl TOJBKO
TOrJa, KOIJla MEHee CTPOTMi BHJ HAKa3aHWs HE CMOXET, MO0 MHEHHUIO CyJa, 00ecleyuTh
JOCTH>KCHME LIeJIeH HaKa3aHUs.

[Ipy Ha3HaueHWM HaKa3aHUS CyJ YUYUTHIBACT XapaKTep U CTENeHb OOIIEeCTBEHHOM
OIMAaCHOCTH TMPECTYIUICHUS U JTUYHOCTH BUHOBHOTO, B TOM YHCJE€ OOCTOSATEIHCTBA, CMATYAIOIINE
U OTATYarolIMe HaKa3aHWe, a TakKe BIUSHUE HA3HAYCHHOI'O HAKa3aHWs Ha HCIPaBIECHUE
OCYXKJICHHOTO Y Ha YCIIOBUS KU3HU €70 CEMBHU.

[lepedyeHp cMAryarOMMX HaKa3aHUE OOCTOSATENBCTB, MpeAycMOTpeHHbIH B cT. 61 YK PO,
HE SIBJISIETCSl MCUEPIBIBAIOIINM, MO3TOMY CYJ BIIpaBe y4YeCTb B KaueCTBE TAaKOBBIX U JIpYrHe
OOCTOATENIbCTBA, €CIM OHM CHMKAIOT CTENEHb OOLIECTBEHHOW OMAacHOCTU MPECTYIUICHUS U
JUYHOCTH TNpecTynHuka. CMsrdaromue oOCTOSTENbCTBA MOTYT OTHOCHUTBCSI K CaMbIM Pa3sHbIM
¢dakTopaM:  JUYHOCTM  BHUHOBHOIO  (COBEpUIEHHE  MPECTYIJIEHHs  BOEpBble, JUOO
HECOBEPIICHHOJNIETHUM, JHO0 OEepeMEeHHOW MKEHIIMHOM M T. [1.), MNPUYMHAM U YCIOBHIM
COBEpILEHUsS] TMPECTYMHOro JesHUs (CTEYEHHME TSKENbIX JKU3HEHHBIX OOCTOSTEIbCTB,
¢uznyeckoe WIM TCUXWYECKOE NPUHYXKJIEHHE U Jp.), MOTUBaM (K3 COCTpajaHus),
HOCTHPECTYIHOMY TOBEJECHUI0 BUHOBHOI'O (SIBKA C MOBHHHOW, COCOOCTBOBAHUE DPACKPBITHIO
IPECTYIUIEHUS, U300JIMUYE€HNE COYYaCTHUKOB U TIp.).

[Ipy HanMuuM CMATYAIOMIMX HaKa3aHHE OOCTOSATENIBCTB, OTHOCSIIMXCS K JIEATEIHOMY
packasHuI0 BHHOBHOro jmna (m. m. "u", "k" ct. 61 YK P®), u OTCyTCTBUH OTATr4aromux
OOCTOSATENILCTB CPOK M pa3Mep Haka3aHUs HE MOTYT NpEBbIIATh TpeX 4YeTBepTei
MaKCHMaJbHOTO CpOKa MM pazMepa Hauloyiee CTpOroro BHJa HaKa3aHMs, MPEIyCMOTPEHHOTO
cooTBeTcTBYymOIIEeH cTarheit Ocobennoit yactu YK (cr. 62 YK POD).

[lepeuenp oTsAryaronIMX HakazaHUE OOCTOSITENILCTB 3aKPBITHIN, U Cy/l HE BIIPAaBE YUECTh B
KayecTBE TaKOBBIX Jipyrue oOcrodrenbcTBa. Has3BaHHBI TepedyeHb BKIIOYAEeT TakKue
OOBEKTHUBHBIE U CYObEKTHBHbBIEC MTPU3HAKU JESHUS U JIaHHBIE O JIMYHOCTH BUHOBHOI'O, KOTOPBIE
MOBBINIAIOT CTEMEeHb OOIIECTBEHHOM OMAacHOCTH CcoBeplleHHOro mnpectrymieHus. Cpenu
OTSTYaroUX OOCTOSATENBCTB €CTh TaKHWe, KOTOpble XapaKTepU3YIOT CIOCO0 COBEpPLICHUS
npecTyruieHus: (ocobasi JKeCTOKOCTb, Calu3M, H3/eBaTelbCTBA, HCIOJIb30BAHUE JIOBEPHS),
CPEICTBA, WCIIOJIb3yeMble MPECTYMHUKOM (Opyxue, Ooemnpumachl, B3pbIBUAThIE BEIECTBA,
B3pPBbIBHBIE YCTPOICTBA, SOBUTHIE, PAJUOAKTUBHBIE BELECTBA U T. II.), OTHOCATCS K JINYHOCTU



noTepreBUIero  (COBEpUICHHE MPECTYIUICHHs B  OTHOLICHMM OEpeMEHHOW KEHIIMHBI,
MaJIoJIeTHETro, 0€33aIMTHOTO MM OECITOMOIIHOTO JIUIIA U JIp.).

B Tex ciywasx, Korma CMSr4aromyde WM OTATYalone OOCTOSATENBCTBA YUTCHBI
3aKOHOZAATEIEM pu KOHCTPYMPOBaHUU KOHKPETHOIO cocTaBa IIPECTYIUICHHUS,
npeaycMoTpenHoro B OcoOeHHOW 4YacTH, OHM HE MOTYT YYUTBIBATHCSI MOBTOPHO CYJIOM IIPH
Ha3HauYeHUM Haka3aHud. Tak, Hampumep, YOMICTBO OepeMEHHOW KEHILIMHBI SBISIETCS
KBAJTM(HUIMPOBAaHHBIM BHUJOM YOWHCTBa, MpeaycMoTpeHHbIM 4. 2 c1. 105 YK PO®. Ilpm
Ha3HAUYEHUM Haka3aHWs yOuiille cyl He BIIpaBe y4yecThb B KaueCTBE OTArYAIOLIEr0 HaKa3aHUe
00CTOSITENECTBA TAKOW MPU3HAK, KaK OEPEMEHHOCTh MOTEPIIEBILEH.

B uckirounTenbHBIX cioy4asx CyZ BIpaBe Ha3HA4MTh Oojee MArKoe Haka3zaHHe, YeM TO,
YTO INPEIYCMOTPEHO B  CaHKIUU COOTBETCTBYIOLIEHM  CTaTbH, IpelyCMaTpUBAIOLIEH
OTBETCTBEHHOCTb 3a COBEPLICHME KOHKPETHOTO IPECTYIUICHUSA. JTO BO3MOXKHO INPU HAJIUYUU
00CTOSITENBCTB, YKa3aHHbIX B ¢T. 64 YK P®, cBA3aHHBIX C LEIAMU U MOTUBAaMH MPECTYIIICHUS
(YOMHCTBO M3 COCTpaJaHus), POJbI0 BUHOBHOTO (HE3HAYMTENIbHAS), €r0 TOBEACHUEM BO BpeMs
WIA TIOCJE COBEPIICHUS MPECTYIUICHUS (IesITeIbHOE pacKasHUe), U JPYrux OOCTOSITEIbCTB,
CYIIECTBEHHO YMEHBIIAIOUINX CTENEHb OOLIECTBEHHON ONMACHOCTH IPECTYIUIEHUS, a TaKkKe IpU
AKTMBHOM COJIEUCTBUM y4aCTHHKA I'PYNIIOBOrO MPECTYIUIEHUS PACKPBITHIO 3TOTO IIPECTYIIIICHUS.
Cyn MOXeT BBIWTH 3a IpeJesibl MUHUMAJIBHOTO CPOKa MJIM pa3Mepa CaHKLUH JIMOO Ha3HAYUTh
MHOE, HE NPEJYyCMOTPEHHOE B CAaHKIUM Oojee MsArkoe HakazaHue. Hampumep, npu caHkuuu B
BUJIC JIMIIEHUS CBOOOJBI HAa CPOK OT TpeX N0 MATU JET CyJ Ha3HAayaeT OJUH TOJ JIUIIECHUS
cB00OABI, JINOO MEpPeXOAUT K MHOMY BHJY HAaKa3aHWsS U HA3HAYACT HCIPABUTEIIbHBIE PaOOThI
CPOKOM Ha OJMH T'OJ.

YK P® pernmaMeHTHpYET CrielMaIbHBIE BOIIPOCH HA3HAYEHUSI HAKA3aHUSA: IIPU BEPIUKTE
IIPUCSDKHBIX 3acellaTesIell O CHUCXO0XKIEHNH, 32 HEOKOHUYEHHOE IPECTYIIICHUE, 3a IPECTYILICHUE,
COBEpPIICHHOE B COYYaCTHH, IIPU PELUJMBE IPECTYIUICHHH, a TaKKe IIPU COBOKYITHOCTH
IIPECTYIUIEHUH U COBOKYITHOCTH IIPUTOBOPOB.

Cpok wunaM pasmMep HakazaHus JIMIY, NPU3HAHHOMY HPUCSKHBIMU 3aceAaTessiMu
BUHOBHBIM B COBEPILIEHUU IPECTYIUICHUS, HO 3aCIyKUBAIOLUIMM CHUCXOXICHHS, HE MOKET
IpeBbIIIaTh JBYX TpeTe MaKCHUMaJbHOIO CpOKa WIM pa3mepa HauOojiee CTPOroro BHJA
HaKa3aHWsl, PEJyCMOTPEHHOTO 33 COBEPILIEHHOE NpecTyIuieHue. Eciu B cTaTbe npeaycMoTpeHa
CMEpTHas Ka3Hb WIN MOXXU3HEHHOE JIMILIEHNE CBOOOIbI, 3T HaKa3aHUs He HazHadawoTcs (cT. 65
VYK P®). Eciau mnpucsbkHBIE 3acefaTesld COYTYT, 4YTO BHHOBHBIA 3aciyXHBaeT 0co00ro
CHUCXOX/ICHUS, HaKa3aHUE TAaKOMy JIMIy Ha3HayaeTcs C Y4eTOM IpaBuUJl Ha3HaueHus Oosee
MSATKOTO HaKa3aHMs, YEM IPEIyCMOTPEHO 3a JAaHHOE MPECTYIIEHHUE, T. €. N0 MpaBuiam cT. 64
VK PO.

IIpy HazHayeHMM HaKa3aHWA 3a HEOKOHYEHHOE NPECTYIUICHUE CYyA YYUTHIBAET
00CTOSITENBCTBA, B CHIIy KOTOPBIX MPECTYIUIEHHE HE ObLIO JOBEACHO A0 KoHua. OnHako B
Tr000M cilyyae CpPOK MJIM pa3Mep HaKa3aHWs 3a MPHUTOTOBJIIEHHE K NPECTYIUIEHUIO HE MOXKET
IpeBbIIIaTh TOJOBUHBI MAaKCHUMaJbHOTO CpOKa WM pa3Mepa Haubojee CTpOroro BHJA
HaKa3aHWsl, IPELyCMOTPEHHOTO COOTBETCTBYIOLIEH CTaThEM 3a OKOHUEHHOE IPECTYyIUIEHHE. 3a
MOKYIIEHUE CPOK HMJIM pa3Mep HaKa3aHUs HE MOXKET IPEBBIIIATh TPEX YETBEPTEH MAKCHMAIIBHOTO
CpOKa MM pa3Mepa Hanbosiee CTpOroro Buia HaKa3zaHUs, IPEyCMOTPEHHOTO COOTBETCTBYIOIIEH
CTaThel 3a OKOHYEHHOE NIPECTYIIEHUE. 3a PUTOTOBIICHHE K IPECTYIUIEHUIO WM MTOKYIICHUE Ha
NPECTYIUIEHHE CMEPTHAs Ka3Hb U MOXKU3HEHHOE JIMIIEHUE CBOOO/ b HE HazHayatoTcs (cT. 66 YK
PO).

[Ipu Ha3HAUEHUM HaKa3aHUsS 3a MPECTYIUIEHUE, COBEPIIEHHOE B COYYacCTHH, CyJ 00s3aH
YUECTh XapaKTep U CTENeHb (aKTUYECKOro y4JacTHs JIMIA B €r0 COBEPILIEHUHU, 3HAYCHHE 3TOTO
ydacTusi AJs JOCTMOKEHMSI LI€IM TPECTYIUIEHMs, €ro BIUSHUE HAa XapakTep M pasMep
MPUYMHEHHOTO WM BO3MOXXHOTro Bpena. B YK P® coxpepxutcs BaxkHOe yka3aHUE HA TO, 4TO
CMSTYAIOIIMe WIM OTAr4aromue OOCTOATENbCTBA, OTHOCALIMECS K JMYHOCTH OJHOTO U3
COYYAaCTHUKOB, YUHUTBHIBAIOTCS MPU HA3HAYEHUM HAaKa3aHUS TOJBKO 3TOMY COYYAaCTHHKY (CT. 67
YK PO).



IIpn Ha3HaueHMM HaKa3aHUN IIPU PA3IUYHBIX BUJAX pPELMUAMBA IPECTYIUICHUH CYyH
YUUTBIBAET XapaKTep U CTENEHb OOIECTBEHHOM OMACHOCTU pPaHEe COBEPIIEHHBIX MPECTYIICHUH,
00CTOSITENILCTBA, B CUJIY KOTOPBIX HCIIPAaBUTEIBHOE BO3JEHUCTBUE MNPEABIAYLIEr0 HaKa3aHUs
0Ka3aJIOCh HEIOCTATOYHBIM, a TaKXE XapaKTep U CTENeHb OOIIECTBEHHOH OMACHOCTU BHOBb
COBEpILIEHHBIX MpecTyruieHnid. CpoK HaKa3aHHUs MPHU MPOCTOM PEIHIMBE HE MOXET OBITh HIKE
IIOJIOBUHBI MAaKCHMAJIbHOTO CPOKa HamboJsiee CTPOroro BUAa HaKa3aHUs, MPELyCMOTPEHHOIO 3a
COBEPILICHHOE NIPECTYIUICHHE, IIPU OIIACHOM PELIMINBE IPECTYIUICHUH - HE MEHEE JIBYX TPETEH, a
npu 0co00 ONMAacHOM pelMIUBE MPECTYIUIGHUH - HE MEHee TpeX 4eTBepTed MaKCHMMajIbHOI'o
cpoka HauboJiee CTPOroro BUja Haka3zaHHs, IPEIyCMOTPEHHOTO 332 COBEPIICHHOE MPECTYIJICHUE
(cT. 68 YK PD).

IIpy COBOKYIMHOCTH NPECTYIUIEHUHM CyJ HA3HAYACT U YKa3bIBACT B IIPUIOBOPE HAKA3AHUE
32 KaXKIO€ COBEPUICHHOE IPECTYIUICHUE. 3aTeM OH JOJDKEH OIPEIEIUTh OKOHYATEIBHOE
HaKa3aHWe IO BCEH COBOKYIHOCTU NPECTYIJIECHUH, y4UThIBasi OJUH M3 TPEX NPUHLIUIIOB: a)
IOPUHIUI [OJHOIO IOITIOUIEHHUsS MEHee CTPOroro HakasaHus Oosiee CTpOruM, O) NPUHLUI
YaCTUYHOT'O CJIOKEHUS, B) NPUHLMII ITOJHOTIO CIOXEHUS Haka3aHWW. [lepBbli NMPUHIMI MOXKET
ObITh IPUMEHEH B TOM Ciydae, KOIJa BC€ IMPECTYIUIEHUS, COBEPIIEHHbIE 10 COBOKYMHOCTH,
SIBIISTIOTCSI TIPECTYTUICHUSIMHA HEOOJIBIION TshKECTH. BTOpO M TpeTnii NpUHIMIIBI CY IPUMEHSIET
TOrAa, KOrAa XOTs Obl OJHO M3 INPECTYIJICHUH, COBEPUICHHBIX IO COBOKYIHOCTH, SIBJISETCA
NOPECTYIUIGHHEM CpelHEH TSDKECTH, TSDKKMM WM 0co00 TsoKkuM (ct. 69 VYK PO).
OxoHuaTenbHOE HaKa3aHUE B BUJAE JIMIIEHUS CBOOOABI HE MOXKET IPEBBIIATH JIBAALIATH IATH
JIeT.

IIpy COBOKYHMHOCTM MpPECTYIUIGHHH K OCHOBHBIM BHJAM HakKa3aHUH MOIYT OBbITb
IIPUCOEANHEHBI JIOTIONHUTENbHBIE BHJbl. OKOHUYATENbHOE JOMOJHUTEIbHOE HaKa3aHue IpU
YaCTUYHOM WJIM IIOJHOM CIJIO)KEHMM HE [JOJDKHO IIPEBBINIATh MAaKCHMAaJIbHOIO CpOKa WIN
pasmepa, peayCMOTPEHHOTO /IJIsi JAaHHOTO BuJa HakazaHus B OOuieit yactu YK.

Takue >xe mpaBuiaa INPUMEHSIOTCS B TEX CIIydasX, KOIZIa IIOCJIE BBIHECEHMS CYIIOM
IIPUTOBOpA IO JAENIy CTAHET U3BECTHO O JAPYIOM, COBEPIICHHOM J0 BBIHECEHUsS IIPUIOBOpA IO
[IEPBOMY J€]1y, IPECTYILUIEHUH. B OKOHYATEIbHOE HAKA3aHUE, ONPEAEICHHOE 110 COBOKYITHOCTH
IPECTYIUIEHUH, Cy/l 3aCUNThIBAET HaKa3aHHe, OTOBITOE 110 IEPBOMY IIPUTOBOPY Cya.

COBOKYITHOCTh ITPUTOBOPOB MMEET MECTO B TOM Cllydae, KOTZAA IOCJIE OCYXKIEHHUs 3a
MPECTYIUIEHUE /10 OKOHYATEJIbHOTO OTOBITUS HA3HAUYEHHOTO 10 MEPBOMY MPUTOBOPY HaKa3aHUs
JULO COBEpLIACT HOBOE IpecTymuieHue. IIpu HasHadyeHUMM Haka3aHus 10 COBOKYITHOCTHU
IIPUTOBOPOB K HAKA3aHWIO, Ha3HAYEHHOMY IO IIOCIEAHEMY IIPUIOBOPY CyZAd, YaCTUYHO WIIU
MOJTHOCTBIO MPUCOEAMHSACTCSI HEOTOBITAsl YaCcTh HaKa3aHMs 1O MPEAbLIYLIEMY IPUTOBOPY CyAa.
[IpyHuMI MOIJIOIIEHUsT Haka3aHUM He npuMeHsercd. OKOHYaTeIbHOE HaKa3aHUe 10
COBOKYITHOCTH TPUTOBOPOB JIOJKHO OBITH OOJbIlIE KaKk Haka3aHWs, Ha3HAYCHHOTO 3a BHOBb
COBEpUIEHHOE MPECTYIUIEHHE, TaK U HEOTOBITON yacTH HakazaHus. OKOHYATeIbHOE HaKa3aHUE B
BUJIC JMILEHHUs CBOOOABI HE MOXKET HpEeBbIIATh TpuALATH JieT. Kak u mpu COBOKYIMHOCTH
IIPECTYILICHUH CyJ1 BIPABE K OCHOBHOMY HAKa3aHUIO MPUCOEANHUTD JOIOJIHUTEIBHOE.

IIpupoa yCIOBHOTO OCYXKICHHMS BBI3BIBAET CIOpPHl CPEAM YYCHBIX-IODUCTOB U
npakTukoB. Ha Ham B3mmaa, TepMHH "YCIOBHOE OCYXAEHUE" HEBEpPEH, IOCKOJIbKY B
JEMCTBUTENIFHOCTH Peub UJET BOBCE HE 00 YCIIOBHOM OCYXJIECHUH, OCYXJICHHE BUHOBHOTO CO
CTOPOHBI TOCY/JAapCTBa HOCHUT O€3yCIIOBHBIN xapakTtep. lIpaBuibHee TOBOPUTH 00 YCIOBHOM
HEIIPUMEHEHUH K BHMHOBHOMY JIMI]y HA3HAQUYE€HHOI'O Haka3aHHs. B CBSA3M ¢ 3TUM YCIIOBHOE
OCYXJIEHHUE - 3TO, CKOPEE, UHCTUTYT OCBOOOXKIEHUS OT HaKa3aHUs, TO3TOMY BKJIFOUEHUH HOPMBbI
00 YCIIOBHOM OCYK/ICHUU B IJIaBY, IMOCBSILEHHYIO BOIPOCaM Ha3HAYEHUS HaKa3aHUs, HE BIIOJIHE
KOPPEKTHO.

YcnoBHOE  OCYXACHHME BO3MOKHO IIpM  HA3HAYCHUM TaKUX HaKa3aHWM, Kak
UCIPAaBUTEIbHBIE Pa0OTHI, OIpaHUYEHHE [0 BOCHHOH ciyx0e, coepkaHue B AUCHUILUTMHAPHON
BOMHCKOM 4acTu, juiieHue cBo6osl (cT. 73 YK P®). Ilpu 3ToM cyn T0KEH MPUATH K BHIBOAY
0 BO3MO>XHOCTH HUCTIPABIIEHUS OCYKJIEHHOTO 03 OTOBIBaHMS HaKa3aHUSI.



Tema 4.

«OcHOBaHMSI M TNOPSIAOK OCBOOOKIEHHSI OT YIOJIOBHOH OTBETCTBEHHOCTH H
HaKa3aHUA»

Bpewms: 2 yaca.

L.IToHsiTHE ¥ BUIBI OCBOOOXKICHUS OT YIOJIOBHOW OTBETCTBEHHOCTH M HAaKa3aHUSI.
2. OcBOOOXJEHUE OT YroJIOBHOM OTBETCTBEHHOCTH B CBS3M C JCSATEIbHBIM
packasiHuEM.
3. OcBoOOXJEHHE OT YTrOJIOBHOW OTBETCTBEHHOCTHM B CBSI3U C IMPUMHUPEHHUEM C
MOTEPIICBIIHM.
4. OcB0OOX/1IEHUE OT YrOJOBHOH OTBETCTBEHHOCTM B CBSI3U C  HCTEYEHHUEM CPOKOB
JTABHOCTH.
5. TlonstTvie ¥ BUJIbI OCBOOOKICHHST OT HAKA3AHHSL
6. Y CIIOBHO-JTOCPOYHOE OCBOOOXKICHUE OT HAaKa3aHUsI.
7.3amMeHa HeOTOBITON YacTH HAKa3aHUs 0oJiee MITKUM BUIOM HaKa3aHWS.
8. OcBOOOXKIeHHE OT HaKa3aHWsI B CBS3H C OOJE3HBIO.
9. Otcpouka OTOBIBaHUST HaKa3aHUS.
10. OcBoOOXkIIeHHE OT Haka3aHWs B CBSI3W C KMCTEYCHHEM CpPOKOB JaBHOCTH
O0OBUHUTEIHLHOTO MPUTOBOPA CY/IA.

1. TloussTie M BHABI O0CBOOOXKIECHHS OT YrOJIOBHOH OTBETCTBEHHOCTH H
HAKAa3aHMA.

OcB0OOX/IeHUE OT YrOJOBHOM OTBETCTBEHHOCTH IO POCCUNCKOMY YIOJIOBHOMY IpaBy
npezcTaBisier co0oil 0cBOOOXKIEHHE JIMIIA, COBEPIIMBIIErO MPECTYIJICHUE, HO BIIOCIEACTBUU
YTPAaTUBLIETO CBOKO IPEKHIOI OOLIECTBEHHYIO OINACHOCTh B CHIIy psiia OOCTOSITENIBCTB,
YKa3aHHBIX B YIOJIOBHOM 3aKOHE, OT IIPUMEHEHHs K BUHOBHOMY CO CTOPOHBI T'OCYJapcTBa Mep
YTOJIOBHO-IIPABOBOI'O XapakTepa.

B psane cinyuaeB poctmkeHue ueneid OOppObI € IMPECTYNMHOCTBIO BO3MOXHO 0e3
IIPUBJICYECHUS] BUHOBHBIX JIMI K YTOJIOBHOW OTBETCTBEHHOCTH WJIM K€ IIPU MX OCYXIECHUH, HO C
OCBOOOXKJIEHEM OT peallbHOro OTObIBaHMS Haka3zaHUs. B CBs3u ¢ 3TUM B yrojoBHOM IpaBe
Poccun ycranaBnMBaroTCST MHCTUTYTBI OCBOOOKJIEHHUS OT YTOJIOBHOM OTBETCTBEHHOCTH U
0cBOOOXKJIeHHUsT OT HakazaHus. YK P® mocBATHI 3TUM HHCTUTyTaM JBE CaMOCTOSTEIbHbIE
TJIaBBI.

Kak wu3BECTHO, HACTYIUIEHHE YrOJOBHOW OTBETCTBEHHOCTH BO3MOXHO TOJBKO IIpHU
HaJIU4MHU €€ OCHOBAHHWs, T. €. IIPU COBEPLICHUU JIESIHUS, COACPKALIETO BCE NMPU3HAKHA COCTaBa
npectyrienus (cr. 8 YK). CrnenoBaTenbHo, U OCBOOOX/IEHUE OT YrOJOBHOM OTBETCTBEHHOCTHU
BO3MOJKHO TOJIBKO TOTZA, KOTAa MPECTYIHOE JAesiHue umeso mecto. 11o3toMy He oTHOCATCS K
paccMaTpUBaeMbIM HMHCTUTYTaM OCBOOOXJIEHHMsSI OT YTOJIOBHOM OTBETCTBEHHOCTH, HaIpUMep,
CIIy4au OCYIIECTBIIEHUSI aKTOB HEOOXOAUMOIN O0OpOHBI, KpaliHel HEOOXOAMMOCTH, 3a/iep KaHus
IPECTYIHUKA, CIydyal COBEpIIEHHUs OOIIECTBEHHO OMNACHBIX JEHCTBUN HEBMEHSIEMbIM WU
MaJIOJIETHUM, a Tak)Ke COBEpUIeHMs AeWCTBUN, (OpPMaNbHO MOANAJAIONIUX IOJ HpPU3HAKU
Kakoro-nubo JesHus, mnpeaycMoTpeHHoro YK, HO B CHIy MAalO3HAUUTEIbHOCTH He
MIPEJICTaBIISIFOIIMX OOLIECTBEHHOM OMAaCHOCTH.

I'maBa 11 YK P®, pernmameHTupymomas pasHble BUABI OCBOOOXIEHHUS OT YrOJOBHOM
OTBETCTBEHHOCTH, BKJIIOYA€T HOPMBI 00 OCBOOOXAECHUU B CBSA3H C ACSTEIbHBIM pacKasHUEM (CT.
75), B CBSI3U C IPUMHUPEHUEM C TIOTEPIIEBIIMM (CT. 76), B CBA3HM C U3BMEHEHHEM OOCTaHOBKH (CT.
77) 1 B CBSI3U C UCTEUEHUEM CPOKOB aaBHOCTH (cT. 78). IlepBbie aABa BUJa OCBOOOKIEHUS OT
YrOJIOBHOM  OTBETCTBEHHOCTH  SIBJIAIOTCA  HOBBIMH.  OCBOOOXJIEHHE OT  YrOJIOBHOU
OTBETCTBEHHOCTH BO3MOXXHO M B mnopsake amuuctuu. YK P® mnpemycmarpuBaer Takxke
CaMOCTOSITENIbHBINA BUI OCBOOOXK/IEHHS OT YTOJIOBHOM OTBETCTBEHHOCTH HECOBEPILIEHHOIETHUX.



2. OcBo0O:KIeHME OT YrOJIOBHOH OTBETCTBEHHOCTH B CBSI3U C JIeSITEJbHBIM
pacKkasiHueM.

B cnyuae, eciu JMLO BIEpPBbIE COBEPUIMIO NPECTYIUIEHHE HEOONBILION WM CpenHen
TSKECTH, TO OHO MOXET OBITh OCBOOOXIEHO OT YTOJIOBHOH OTBETCTBEHHOCTH, €CIIM IOCIIe
COBEpIIICHHSI MPECTYIUICHUS JOOPOBOJILHO SIBHJIOCH C MOBHHHOM, CIIOCOOCTBOBAIO PACKPBHITHIO
MPECTYIUICHUSI, BO3MECTHJIO TNPUYMHEHHBIM yiiepd WIM HHBIM 00pa3oM 3ariajuio Bpel,
NPUYMHEHHBIM B pe3yNbTaTe MPECTYIICHUS, U BCIEACTBUE JEATEILHOTO PACKAsIHUS MEPECTaio
ObITh OOILECTBEHHO OMNacHbIM. JIWIO, coOBeplIMBILIEE MPECTYIUICHHE WHOW KaTeropuw,
OCBOOOKJAeTCSI OT YTrOJOBHOM OTBETCTBEHHOCTH TOJBKO B  CIIy4asX, CIEIUAIBHO
MIPEAYCMOTPEHHBIX COOTBETCTBYIOIMUMHU cTaThsiMu OcoOeHHoi yactu YK.

3. OcBo0OOKI€HHE OT YroJIOBHOW OTBETCTBEHHOCTH B CBSI3M C NPUMHUPEHHEM C
NMOTepNeBIINM.
ToTt npecTynmHUK, KOTOPBIi BIIepBbIe COBEPILNI MPECTYINIEHUE HEOOIBIION UIN CpeIHel
TAXKECCTHU, MOXKET 6BITB 0CBO60)KI[CH oT erHOBHOI;'I OTBCTCTBCHHOCTH, CCJIM OH IPUMHUPUIICA C
MOTEPIEBIINM U 3arjiaini NPUIMHEHHBIN MOTEPIIEBIIEMY BpPEI.

4. OcB00OXk/1eHHE OT YTOJIOBHOI OTBETCTBEHHOCTH B CBfI3M C MCTEYEHHEM CPOKOB
JaBHOCTH.

JIuio ocBOOOXKIAEeTCS OT YrOJIOBHOM OTBETCTBEHHOCTH, €CIIM CO JIHS COBEPILEHUS
MPECTYIUICHHUS HCTEKIIH CIECTYIOIINE CPOKU:

a) JiBa rojia rocjie COBEpIICHUs IPECTYIUIEHUsT HEOOIBIION TAKECTH;

0) LIeCTh JIET 110CJIE COBEPLICHUS PECTYIUIEHUSI CPEAHEN TAKECTH;

B) JIECSTH JIET IIOCJIE COBEPILEHUS TSKKOTO MPECTYIUICHHUS;

T') ISATHAIIATH JIET TOCJIE COBEPIICHHUSI 0CO00 TSIKKOTO MPECTYIIICHHUS.

CpokH /1aBHOCTU MCYMCISIIOTCS CO JHS COBEPLUICHMS NPECTYIUIEHUS U /10 MOMEHTa
BCTYIUICHUSI TIPUTOBOpAa Cy/Aa B 3aKOHHYIO cHiy. B ciiydae coBepIIeHHS JHIIOM HOBOTO
IPECTYIUIEHUSI CPOKU JABHOCTH MO KaKAOMY IMPECTYIJICHUIO MCUUCISAIOTCS CaMOCTOSTENBHO.
TeueHne CPOKOB JTaBHOCTH TNPUOCTAHABIMBACTCS, €CIH JIMIO, COBEPIIMBILIEE IMPECTYILICHHE,
YKJIOHSIETCSL OT CJIEJICTBHS WM cyAa. B aToM ciydae TeueHue CpOKOB JaBHOCTH BO30OHOBIISETCS
C MOMEHTa 3a/Iep’KaHusl YKa3aHHOTO JIMIA WJIH SIBKM €r0 C TIOBUHHOW. Bompoc o mpuMeHeHHn
CPOKOB JIaBHOCTH K JIMIly, COBEpPILIMBIIEMY MpPECTYIUICHHE, HAKa3yeMoe CMEPTHOW Ka3HbIO MU
INOXKHU3HCHHBIM JIMIIICHHUEM CBO6OI[I)I, pemacTtcsa CyaoM. Ecmn Cyad HE COYTET BO3MOXXHBIM
OCBOOOINUThH YKa3aHHOE JIULO OT YrOJOBHOW OTBETCTBEHHOCTH B CBSI3U C MCTEUEHHEM CPOKOB
JTABHOCTH, TO CMEPTHAs Ka3Hb M MOKU3HEHHOE JINIIICHNEe CBOOOIBI HE TIPUMEHsIoTCs. V3 obmiero
IpaBUia CYIIECTBYET MCKItoYeHue. K nuiaM, coBepIIMBIIMM MPECTYIUIEHUS NMPOTUB MUpa U
6e3omacHocTH yenoBedecTna (cT. 353, 356, 357, 358 YK) cpoku 1aBHOCTH HE TPUMEHSIOTCSL.

5. IlonsiTHE U BUIbI OCBOOOKIEHHS 0T HAKA3AHMSI.

I'maBa 12 YK P® pernmameHTupyeT pa3nuyHble BUIbI OCBOOOXKIEHHUS OT HaKa3zaHUs U
BKJIIOUAET HOPMBI 00 YCIIOBHO-IOCPOYHOM OCBOOOKIEHUH OT OTObIBaHUS Haka3zaHus (cT. 79), 00
OCBOOOKJICHIH OT HaKa3aHUs B CBSA3U ¢ 0oNe3HbI0 (CT. 81), 00 oTcpouke OTOBIBAHUS HAKa3aHUS
OCpeMEHHBIM JKCHIIMHAM W JKCHIMHAM, HWMEIOIIMM MalojeTHuX naered (ct. 82), 00
OCBOOOKJEHHH OT OTOBIBaHHMSI HaKa3aHUS B CBA3M C KMCTEUECHHEM CPOKOB JIaBHOCTH
o0BuHUTENBHOTO mpuroBopa cyna (cr. 83). K Bumy ocBOOOXIEHHS OT HakKa3aHUS MOXKHO
OTHECTH M ycloBHOE ocyxkaeHue (ct. 73). [lToMmumo 3TOro, 0cBOOOKACHHE OT HAKa3aHUSI MOKET
MOCJIeZIOBAaTh B pe3yiIbTaTe akTa aMHUCTHH WM MOMIUIOBaHUSA. CaMOCTOSTEIIbHOES 3HAYCHUE
UMEET U WHCTUTYT OCBOOOKICHHS HECOBEPIIEHHOJIETHUX OT HaKa3aHUs C MPUMEHEHHUEM Mep
BOCITUTATEILHOTO BO3/IeHCTBUS (CT. 92).

B otnuume oT 0CBOOOXKAEHHS OT YrOJOBHOHW OTBETCTBEHHOCTH, KOTOPOE MOKET
OCYIIECTBIIATHCSA HE TOIBKO CYJIOM, HO M TIPOKYPOPOM, CJISIOBATEIEM MM OPTaHOM JO3HAHHSI C
coryiacus MpoKypopa, 0CBOOOXKIEHNE OT HAKa3aHUSI OCYIIECTBISIETCS TOJIBKO CYIOM.



6. Y CJ10BHO-10CPOYHOE 0CBO0OKIEHHE OT HAKA3aHMSI.

VY CIIOBHO-TOCPOYHOE OCBOOOXKIECHUE OT JAIbHEUIIEro OTOBIBAHUS HAaKa3aHUS MOMXKET
OBITH MIPEIOCTABICHO TEM JIHMIIAaM, KOTOpPblEe OTOBIBAIOT MCIPABUTENbHBIE PaOOThI, OrpaHUYEHUE
110 BOGHHOH CITy>k0e, collepKaHue B TUCIHUILTMHAPHONW BOMHCKON YacTH WJIU JIMIICHUE CBOOOIBI.
OcHOBaHMSIMH ISl TAaKOT'O OCBOOOXIEHUS SBISAIOTCA: (DAKTHUECKOE OTOBITHE OCYXKIACHHBIM
ONPECIEHHOI0 CpOKa M 3aKIIOYEHHE CyJa O TOM, YTO JIMLO HE HYXAAETCd B IOJHOM
OTOBIBaHMH Ha3HAYEHHOTO CYJIOM HaKa3aHUs.

Ha o0cBOOOXIEHHOTO CyA MOXXET BO3JIOXKUTH T€ K€ OO0S3aHHOCTH, KOTOpBIE
MIPEAYCMOTPEHBI JUIsl YCIIOBHO OCY>KJIC€HHBIX JIULL.

B cr. 79 YK P® pernameHTHpOBaHbl OCHOBaHHUS OTMEHBI YCJIOBHO-JOCPOYHOTO
0CBOOOXKIEHUS.

VY CIIOBHO-IOCPOYHOE ~ OCBOOOXIEHHE MOXKET OBbITh MIPUMEHEHO TOJBKO IOCIe
(baKkTUYECKOr0 OTOBITHS OCYKICHHBIM:

a) HE MEHee OJHOM TpeTH CpoKa HaKa3aHWsd, HA3HAYEHHOI'O 3a IPECTYIUIEHHE
HEOOJIBIIION WIIM CPEAHEH TSHKECTH,

0) He MEeHee T0JIOBUHBI CPOKa HaKa3aHUs, HA3HAUEHHOTO 32 TSKKOE IIPECTYIICHUE;

B) HE MeEHee JBYX TpeTell cpoka Haka3aHHUs, HA3HAYEHHOTO 3a 0CO00 TSIKKOE
IIPECTYIUIEHUE, a TAKXKE JABYX TPETEeH CpOKa Haka3aHUs, Ha3HAYEHHOTO JIMIlY, PAHEE YCIOBHO-
JIOCPOYHO OCBOOOXKIIABLIEMYCS, €CIIM YCIOBHO-IOCPOYHOE OCBOOOKIEHHE OBLIO OTMEHEHO IO
OCHOBaHUSIM, IIPEyCMOTPEHHBIM YaCThIO CEIbMOM HACTOSIIEH CTaThU.

JIuno, otObIBaroIiee MOXU3HEHHOE JIHMIIEHHE CBOOOABI, MOXET OBITh OCBOOOXKICHO
YCIIOBHO-JOCPOYHO, €CIU CyloM OyJIeT MPU3HAHO, YTO OHO HE HYKJAeTcsl B JajbHeilieM
OTOBIBAaHMM STOT0 Haka3aHUs W (PaKTHUECKH OTOBLIO HE MEHee MBajIaTH IATH JIET JUIICHUSI
CcBOOOABI. YCIOBHO-IOCPOYHOE OCBOOOXKJEHUE OT JaJbHEUIIEro OTOBIBAHUS IOKM3HEHHOI'O
JUIICHUS CBOOOABI TPUMEHSETCS TOJBKO MpPH OTCYTCTBHH Y OCYKIEHHOTO 3JOCTHBIX
HapyIIEHUH YCTAHOBJIEHHOI'O IOPsAJKAa OTObIBAaHMS HaKa3aHWsS B TEUEHHME IPEAIIECTBYIOIIUX
TpEX JIET.

7.3aMeHAa HeOTOBITOH YacTH HaKa3aHHs 00Jiee MATKHM BHJIOM HaKa3aHUA.

Heot0OpiTass yacTh Haka3aHUsi MOKET OBITH 3aMeHEHa 0ojiee MSTKUM BHIOM HaKa3aHMs
nocie paKTUIeCKOro OTOBITHS OCYXKICHHBIM K JIMIIEHUIO CBOOOIBI 32 COBEPIIICHHE:

NPECTYIUIEHUsI HEOOJBIION WM CpelHEH TSKECTH - He MEHee OJIHOM TpeTu cpoka
HaKa3aHUs;

TSHKKOTO MPECTYIUICHUS - HE MEHEE MOJIOBUHBI CPOKA HAKAa3aHUS,

0c000 TSKKOTO MPECTYIIIICHHS - HE MEHee IBYX TpeTel CpoKa HaKa3aHHUs.

JlanHbIil BHA OCBOOOXKIECHMSI OT HaKa3aHWUs TPUMEHSAETCS K JIHIaM, OTOBIBAIOIINM
OTpaHHuYEHUE CBOOOJBI, COACpNKAHHE B NUCHUIUIMHAPHOW BOMHCKOW YacTH WM JIMIIEHUE
cBoOO/bI. Cyll C y4eTOM TOBEICHUSI OCYXJACHHOTO B TEPUOJ OTOBIBAHMS HAKa3aHHSI MOXET
3aMEHHUTH OCTAaBILYIOCS HE OTOBITONM YacTh Haka3aHWs Oojiee MITKHM BHJIOM HakazaHus. [lpu
OTOM JIMII0O MOXET OBITh TIOJHOCTBIO WJIM YaCTUYHO OCBOOOXKICHO OT OTOBIBaHUS
JIOTIOJIHUTEILHOTO BU/Ia HAKa3aHUS.

[Ipu 3ameHe HEOTOBITOM YaCTH HaKa3aHUsS CyJl MOXKET U30paTh 1100011 6osee MATKUNA BU]T
HaKa3aHUs B COOTBETCTBUM C BUJAaMU Haka3aHWM, yka3aHHbIMU B cT. 44 YK, B mpexpenax,
npeaycMoTpeHHbIX YK 171 KaXka0ro BU1a HaKa3aHusl.

8. OcBo0OXK/IeHNEe OT HAKa3aHHsI B CBSI3M C 00JIe3HBIO.

B cnydae, ecnu mocie COBEpIICHHS TPECTYIUICHUS Y TPECTYIMHHUKA HACTYIUIIO
TICUXHYECKOE PACCTPOUCTBO, JIMINAOIIEE €0 BO3MOKHOCTH OCO3HABATh (haKTUICCKUI XapaKkTep
U OOIIECTBEHHYIO OMACHOCTh CBOUX JelicTBU (Oe3meicTBUs) TUOO0 PYKOBOJUTH UMM, TO 3TO
JUI0 OCBOOOXIAETCS OT HaKa3aHWs, a JIMIO, OTOBIBAIOIIEE HaKa3zaHWE, OCBOOOXKIAETCS OT



JMAIBHEUINET0 ero OTOhIBaHMs. TakuM JUIaM CyJ MOKET HAa3HAYUTh NPUHYIUTEIHHBIC MEpPHI
MEIMIIMHCKOTO XapakTepa.

Ecnu sxe numo 3a0oieno mocie COBEPIICHHs MPECTYIJICHUS WHOW TSDKENIOH
00JIC3HBI0, TPEMATCTBYIONICH OTOBIBAHUIO HAKa3aHUS, MOXET OBITh CyJIOM OCBOOOXJICHO OT
OTOBIBAHUS HaKa3aHMS.

BoenHocnyxkamipe, OTOBIBAalOIIME apecT JIMOO COJEp)KaHWE B JHUCHUIUTHHAPHOU
BOMHCKOW 4YacTH, OCBOOOXIAIOTCS OT JallbHEHIIero OTOBIBaHWS HaKa3aHWs B Clydae
3a00JIeBaHus, JICIAOIIEr0 MX HETrOJHBIMH K BOCHHOW ciiy:kOe. HeoTObiTas wacTh Haka3zaHUs
MOKET OBITh 3aMEHEHA MM 00Jiee MITKUM BUOM HaKa3aHUs.

B citydyae BBI3IOPOBICHHUS TH JIMIIA MOTYT IOJUICKATh YIOJIOBHOH OTBETCTBCHHOCTH U
HAKa3aHWIO, €CITM HE UCTCKJIM CPOKH JIABHOCTH MPHUBJICUYCHUS K YTOJOBHOW OTBETCTBEHHOCTH.

9. OTcpouka OTObIBAHUSI HAKA3AHMUS.

OcyXIeHHBIM OepEeMEHHBIM KEHIIIMHAM W JKEHIIMHAM, UMEIOIIUM JIeTell B BO3pacTe JI0
YCTBHIPHA/IIIATH JIET, KPOME OCYXKJACHHBIX K JIMIICHUIO CBOOOIBI HA CPOK CBBIIIC IATH JIET 3a
TSOKKAE U 0CO00 TSKKHUE MPECTYIUICHUS MPOTUB JIUYHOCTH, CYJ MOXET OTCPOYHTH PEaTbHOE
OoTOBbIBaHKME HaKa3aHU JIO JIOCTHIKEHUsS PeOCHKOM YeThIPHAAIIATUIICTHETO BO3pacTa.

JlanHOE TpaBUIIO MMEET HUCKIIYCHHE. B ciydae, ecim OCYXKJICHHAas OTKa3ajiach OT
peOeHKa WM TPOAOIDKACT YKJIOHATHCS OT BOCIHUTAHHS peOCHKa TMOCiE MPEeRyNPEeKICHHUS,
OOBSBICHHOTO OPraHOM, OCYIICCTBIISIOIIMM KOHTPOJIb 32 IIOBEJACHHEM OCYKICHHOH, B
OTHOILIEHHH KOTOPOH OTOBIBAHME HaKa3aHUs OTCPOYCHO, CYIl MOXKET IO MPEACTABICHUIO 3TOTO
OpraHa OTMEHHTHh OTCPOYKY OTOBIBAaHHS HAKa3aHWS W HAIPABHTh OCYXJICHHYIO JJIsi OTOBIBAaHUS
HaKa3aHUs B MECTO, HA3HAYCHHOE B COOTBETCTBUU C IIPUTOBOPOM CyIa.

[To mocTmwkeHWM peOCHKOM YETHIPHAIIATIIICTHETO BO3pacTa CyJ OCBOOOXKIaeT
OCYXKJICHHYIO OT OTOBIBAaHHsI HaKa3aHUs WM OCTaBIICHCS 4YacTW Haka3aHHs JHOO 3aMEHsET
OCTAaBIIYIOCS YaCTh HaKa3aHUs 0oJiee MITKUM BUJIOM HaKa3aHUS.

10. OcBoOox1eHre OT HaKa3aHWsl B CBSI3M C MCTeYEHHMEM CPOKOB JaBHOCTH
O00BHHHUTEIBHOIO MIPUTOBOPA CyAA.

JIuto, OCYXJEHHOE 3a COBEpIICHHE MPECTYIUICHUS, OCBOOOXKIACTCS OT OTOBIBAHHS
HaKa3aHWUs, €CIM OOBHHUTENBbHBIM IPUrOBOP cyla He ObUl TNpHBEIEH B HCIOJIHEHUE B
CJIEIYIOIINE CPOKH CO JIHS BCTYIUICHUS €r0 B 3aKOHHYIO CUJTY:

a) JiBa rojia Mpy OCYKJICHUH 33 MPECTYIUIEHUE HEOONIbIION TSHKECTH;

0) LIecTh JIET P OCYKJIEHUU 32 MPECTYIIICHUE CPEIHEN TAKECTH;

B) JIECSATH JIET IPU OCYXKICHUU 32 TSXKKOE MPECTYIUICHUE;

T) NATHAJUATh JIET IPU OCYKIEHUH 32 0C000 TSHKKOE PECTYIIEHUE.

TedeHne CpOKOB JAaBHOCTH NPHUOCTAHABIMBAETCS, €CIM OCYKIEHHBIA YKJIOHSAETCS OT
OTOBbIBaHMS Haka3zaHus. B 3ToM ciyuyae TeueHue CpOKOB JaBHOCTU BO3OOHOBIISETCS C MOMEHTA
3a/lep’KaHus OCYKJIEHHOTO MJIM SIBKH €ro ¢ MOBUHHOW. CpOKHM TaBHOCTH, UCTEKIINE K MOMEHTY
YKIIOHCHHUA OCYXKJACHHOTO OT OTOBLIBaHUS HaKa3zaHus, MOAJICKAT 3a4CTy.

Bonpoc 0 npuMeHeHn CpoKOB JaBHOCTH K JIUILY, OCYKIACHHOMY K CMEPTHOM Ka3HU WJIN
MOXXU3HCHHOMY JIMIICHHUIO CBO60)IBI, pemacTCsa CyaoM. Ecmm Cya HE COYTET BO3MOXKHBIM
OPUMEHUTh CPOKM JIaBHOCTH, STH BHUAbl HaKa3aHUH 3aMEHSIOTCS JIMIIEHHWEM CBOOOJBI Ha
ONpEAEICHHBIN CPOK.

B naHHOM ciywae Takke cyniecTByeT HckiItoueHue. K numam, oOCyXJIE€HHBIM 3a
COBEpIUIeHHE MPECTYIUIEHUH MPOTUB MUpPa U Oe3omacHoCTH yenoBeuecTBa (cT. 356, 357 m 358
YK) cpoku 1aBHOCTH HE IPUMEHSIOTCA.



Tema S.

«3apy0e:kHoe YroJa0BHOE 3aKOHOAATEJIbCTBO U €ro y4eT NPH COBePLICHCTBOBAHMU
POCCHIICKOr0 3aKOHOAATEJIbCTBA»

Bpems: 2 yaca.

1. UCTOYHHUKH YTOJIOBHOIO NPaBa 3apy0eKHbIX IrOCy1apCTB.
2. Cucrembl yroJIOBHOTO NMpaBa B COBpeMeHHOM Mupe. OCHOBHbIE HIKOJIBI B HAYKe
YI'0JIOBHOIO MpasBa.

1. UCTOYHHUKH YTOJIOBHOTO NPaBa 3apy0e’KHbIX IrOCy1apCTB.

Crenuduueckoid 0COOEHHOCTBIO YTOJOBHOTO IMpaBa COBPEMEHHBIX 3apyOeKHBIX CTpaH
ABJISIETCSI TO, YTO OHA HE OIPAHMYMBAETCS COOTBETCTBYIOLIMMH YACTSMHU YIOJIOBHBIX KOJEKCOB
(tam, tne ouu cymectBytor _ B CIIA, ®pannuum u ['epmanuun). Hepenko yrosioBHas
OTBETCTBEHHOCTh  YCTAHABIIMBACTCS  CIIELMAIBHBIMM  3aKOHAMH, KOTOpbIE  JEHCTBYIOT
CaMOCTOSITEJIBHO M COJEp’KaT KaK HOPMbl MaTe€pHUaJIbHOIO, TaK M HOPMBI IPOLIECCYATBHOTO
npaBa. [Ipu 3ToM HOpMBI MaTepuaiabHOrO MpaBa MOTYT OTHOCUThCA Kak K OOmiei, Tak u K
Oco0eHHOI1 YacTH yroJIOBHOTO MpaBa.

Bonee yetko Boiaensercs OcoOeHHas 4acTh B YTOJIOBHOM MpPaBe CTPaH KOHTUHEHTAIBLHOM
cembu (Opannuu u ['epmanun). Peds, koHewHO, uaeT 06 OcoOEeHHOW YacTH ACHCTBYIOMIMX TaM
YTOJOBHBIX KOAEKCOB. OHA MMEET CBOIO OINPEACIICHHYIO CUCTEMY U CTPYKTYPY, YUUTBHIBAIOLLYIO
00BEKT MPECTYIUICHUSI, UEPAPXHUI0 MTPABOOXpaHsEMbIX lIeHHOcTel. Hambonee momHo kpurepuit
[IEHHOCTHU TpaBooxpaHsiemoro 6mara yureH B Y K @panmuu. 3To CBSI3aHO € TeM, YTO OH OBLI
npuHAT B Havane 90-x IT. U sBisieTcs caMbIM no3aHuM u3 YK paccmaTpuBaeMbIX rocyaapcTs.
BMmecre ¢ Tem u B cTpaHax KOHTHMHEHTaJIbHOW MpaBoBOW ceMbd (OcoOeHHas 4acThb BKIIOYAET
IIOMHMMO COOTBETCTBYIOIIMX TIJIaB U pa3zesioB YK HOpMbI cielMajJbHBIX YIOJOBHBIX 3aKOHOB U
JlaXe MOA3aKOHHbBIX akToB. Hanmpumep, Bo @paHLinK TOA3aKOHHBIE aKThl ONPEACIISIOT IPU3HAKU
NOJIMIEHCKUX HapYLUIEHUHN U yCTaHABIUBAIOT CAaHKLIMU 33 UX COBEPIICHUE.

OtedecTBEHHAsT YroJOBHO-IIPaBOBAsi HayKa pa3BUBANIACh B PYCIE YETHIPEX OCHOBHBIX
HarpaBJeHUH (IIKOJI) YrOJIOBHOTO TIpaBa.

I. IIpocBeTuTENbHO-TYMaHUCTHYCCKOE HampaBJjeHne - Bo3HukiIo B XVIII B. Ono
OTpakaJlo YrOJIOBHO-

MOJUTUYECKHE U YrOJIOBHO-NIPABOBBbIE B3IVIAABI INEALIEH K BiIacTu OypiKyas3uH,
CTPEMUBLIEHCS K CBEPKEHUIO

roCHoJcTBa (heo1aJI0B.

Ocnognele npencrasurenu: LI Monrteckse, Bonbrep Y. bekkapua, XK. I1. Mapar

OcHoBHbBIC HICH:

-pelIMTENbHOE OTPaHNYEHNE KPYyra YTOJIOBHO HaKa3yeMbIX JIE€IHUM;

- KaX/10€ MPECTYIJICHUE JOKHO OBITh TOUHO ONPENIETIEHO B YTOJIOBHOM 3aKOHE;

-00bsIBIIEHNE JESHUN MPEeCTyNHbIMU (MX KpUMMHAIM3alus) - paboTa 3aKOHOJATeNs, a
pelIeHne Bonpoca o

COBEpIICHUH WJIM HECOBEPILIEHUH JIMIIOM MPECTYIUICHUH — Cy/a;

-YTOJIOBHBIN 3aKOH JIOJDKEH KapaTb OJHM TOJIBKO BHEIIHUE JACHCTBUS, a HE 3@ MBICIH U
CJIOBa, HE COMPOBOXK/Ia€MbIE

JIECTBUSIMU,
-HaKa3aHUe JOHKHO OBITh COPA3MEPHO COBEPIICHHOMY JIUIIOM MPECTYIICHHUIO;
-IPUOpPUTETHAs 3ajjadya yYrOJIOBHOTO 3aKOHA - TMPEeAyNpexJACHHe TMPEeCTYIUIeHu (

Haka3aHue - paKyJIbTaTUBHAs);

-CYTh HaKa3aHUs HE CTOJBKO B CTPOTOCTHU, CKOJIKO B €r0 HEM30EKHOCTH.

II. Knaccuyeckass mkoJia B YrojoBHOM ImpaBe copmupoBanack B konHue XVIII -
Havane XIX B. OCHOBHbBIC

npeactrasutenu: M.Kant; I'.I'erens; A.DeitepOax; Y. bexkapua; B.JI. Cmacosuu; H. C.
Taraunnes.



OcHOBHBIE HIeN:

- YTOJIOBHOE 3aKOHOJIATEJIbCTBO JOJKHO ObITh KOTU(MUIIUPOBAHHBIM;

- OCHOBHBIMU TPUHIIAIIAMH YTOJIOBHOTO TIPaBa JOJIKHBI OBIThH CIICAYIOIIUE TIOJIOKEHUS:

«Nullum crimen sine lege» - HeT npecTyIIeHNs 0e3 yKa3aHus 3aKOHa.

«Nullum poena sine lege» - HeT Haka3aHus 0e3 yKa3zaHHs 3aKOHA.

«Nullum poena sine crimeny - HET HaKa3aHus 0€3 MPECTYIICHUS.

-OCHOBAHHE YrOJIOBHOW OTBETCTBEHHOCTH - CBOOOJHAS BOJIS TPABOHAPYIIUTEIS Kak
pPa3yMHOI0O CYIIECTBa;

-OTBETCTBEHHOCTH JOJKHA OBITH TOJBKO 3a JCUCTBUS, HO HE 32 MBICIIH;

-HE JIONyCKaeTcs OObEKTUBHOE BMEHEHHE, T. €. YrOJIOBHAsi OTBETCTBEHHOCTh 3a OJUH
JUIIb PE3YJIbTAT NCSHUS,

HE3aBHCHMO OT BUHBI JIUI[A, €r0 MPUUNHUBIIETO;

-HCBMCHSIEMOCTh - CYHTAeTCS  OOCTOSTENLCTBOM, HCKIIOYAIOIIMM  YTOJIOBHYIO
OTBETCTBEHHOCTH;

-pa3paboTKka TaKWX BaXXHEHINIWX HWHCTUTYTOB YTOJIOBHOTO IpaBa, KaK COCTaB
MPECTYIUICHUs, BUHA.

MOKYIIIEHUE, COyYaCTHE.

I II. AnTponosiornyeckasi IIKOJIA BO3HHMKJIA KaK pEaklys Ha POCT MPECTYMHOCTU U
HECIIOCOOHOCTh

«KIJIACCUYECKOI» MIKOJIBI MPEIJI0KUTH HEOOXOAUMBIE MEPHI 11 OOPHOBI C HEM.

OCHOBOMOJIOKHUK - UTANBbsIHCKMM Bpau-ticuxuatp Y. JlomOpo3zo (1835 - 1909).

OCHOBHbBIE HEN:

-TIPECTYITHOCTh- ATO SBJICHUE OMOJIOTMYECKOTO XapaKTepa;

-IIPECTYMHUK - 3TO OCOOBIA OMONIOTHYECKHN THUI. UMEIONIMI CBOM aHTPOIOJIOTUYECKUE
MPU3HAKHU - CTUTMATHI

MIPECTYMHOCTH, KOTOPBIE MOXKHO U3MEPUTH U 110 HUM OOHAPYKUBATh MPECTYITHHUKA;

-4EeJIOBEK POXKIACTCSI MPECTYIMTHUKOM, ¥ OH HE MOXKET OBITh UCTIPABIICH.

B Hacrosimiee BpemMsi €CTh TIONBITKM HAIMYUE <«IIPUPOXKIECHHOTO» MPECTyIMHUKA
YCTaHOBUTH HAa XPOMOCOMHOM

YpPOBHE.

IV. Couunosiornueckasi mKkoJia BO3HUKIIA KoHIlE 19-Havaine 20 B.

Benymue teopetuku - @. Jluct (ABctpust), Y. Jlom6po3zo, 3. @eppu (MUranus), B Poccun
- 1 . ®olHUIKUN.

[Ipu3naBass couuagbHy0 OOYCIOBIEHHOCTh TMPECTYITHOTO TIOBEJACHHS 4YelOBeKa,
MIPEJICTAaBUTEIIN IITKOJIBI B TO JK€ BPEMsI CUUTAIIH, YTO

Ha Hero BIUAIOT U OHMoJorHYeckue (B T. 4. HACIEACTBEHHOCTS), (pusndeckue (Bpems roja,
KITUMAT, BpEMs CyTOK U T. I1.) U UHBIC

(bakTophl.

OcHoBHbIE HeH (Teopun):

- Teopusi (PpakTOPOB MPECTYMHOCTH: TMPECTYIMHOCTH €CTh MOPOXKICHUE CIEIYIOIINX
(bakTOpOB, KOTOPHIE MOYKHO

yCTpaHATh: a) COLMaTbHO-dKOHOMHUYEcKHe (Oe3paboTHila, HHIETa, MPOCTUTYIHS); O)
buznyeckue Win KOCMUYECKHe (Bpemst

roja, CyToOK, KJIUMaT, COCTOSHUE TOTOJbl): B) MHIWBUIYyaJbHBbIC WM OHOJOTHYECKHE
(TT01. BO3pacT, TEMIEPaMEHT, IICHXO0(PH3NICCKIE

0COOCHHOCTH MPECTYMHUKA U T.J.);

- TeopHusl «OMACHOTO COCTOSTHUS JUYHOCTH»: B OOIIECTBE €CTh JIFOJH, 00pa3 »KU3HU
KOTOPBIX WIU HX (U3NYECKUE WU TMCUXUYECKHEe OCOOCHHOCTH OMAacHBI AJis olmiecTBa. JTa
OITACHOCTh MOKET OBITh U HE CBSI3aHA C COBEPIICHHEM KOHKPETHOTO MpecTyIuieHus. [loaTomy B
[EeNSIX 3allUThl OO0INeCTBAa Hapsy C HaKa3aHWEM 3a COBEPIICHHBIE MPECTYIJICHUS HYKHO
MPUMEHSTh MEpbl OE30IMaCHOCTH HE3aBUCHMO OT TOTO, COBEPIIWIO JIM JIMIIO - HOCHUTEIb
«OTMACHOTO COCTOSIHUS» KOHKPETHOE MPECTYIIIICHUE WUJTH HET.



2. Cucrembl YroI0BHOTO NpaBa B cOBpeMeHHOM Mupe. OCHOBHBIE HIKOJIBI B HayKe
YroJIOBHOIO NIPaBa.

Bo ®pannun Y K 1810 r., cocrapnsBimuiicss moj OOJIBIIUM BIUSIHUEM E€CTECTBEHHO-
ucropuueckoir JOKTpuHb XVII—XVIII BB. 00 00mecTBEeHHOM JOTrOBOpE, JEIWI BCE
IIPECTYNHBIE JESHUS Ha JBE OCHOBHBIE TI'PYMIBL: NPOTUB MYOJWYHBIX HMHTEPECOB M IPOTHUB
UHTEPECOB YAaCTHBIX JIMII (YTO HEHOCPENCTBEHHO CBA3aHO C JAHHOM JOKTPHHOM).
[IpoTuBOmIOCTaBNIAS MYOJUYHbIE M YacTHbIE HHTepechl, YK ycTaHaBiamBan NPHOPUTETHYIO
3amuTy nepBbiX. Takasg cucrema OCcCOOCHHOM 4YacTW HEOAHOKPATHO KPUTHUKOBANACh
(bpaHIy3cCKHMH IOPUCTaMHM, TIOCKOJIBKY OHa HE MO3BOJISUIA MOCIEA0BATEIBFHO €€ HCIIOJIb30BaTh
IpU KpUMHUHAIN3a-IIM1 HOBBIX JiessHUH. C Te4eHneM BPEMEHU MOSIBUIIOCH OOJIBIIOE KOJIMYECTBO
TaKuX JAESHUH, KOTOPbIE HE MOTJIH OBITh C TOUHOCTHIO OTHECEHBI K KaKOW-THO0 M3 BYX TPYIIIL:
yOJIMYHbIE W YaCTHBIE.

HeBo3moxHocTh BHeceHHss B YK HOBBIX cOCTaBOB 0€3 HapylIeHHS €ro JIOTUKH U
II0CJIEI0BATENBHOCTH IIPUBEIA K TOMY, 4TO BO DpaHuK ObIJIO NPUHATO OOJBIIOE KOJIMYECTBO
CIEUAJIbHBIX YTOJIOBHBIX 3aKOHOB U MOJ3aKOHHBIX aKTOB, JEHCTBOBABIINX He3aBHUcUMO oT YK.
ITo cBuzmerenbcTBY ObIBLIETO MUHHUCTpPA tocTUIMKM Ppaniuu P. bagunTepa, Ha MOMEHT IPUHATUS
HoBoro YK B cTpaHe nelicTBOBaIM MHOTHE JIECSITKU ThICAY YTrOJOBHO-IIPABOBBIX HOPM, IIPU 3TOM
TOYHOE MX 4HuCiIO0 OblI0 Heu3BecTHO. C IeNbl0 XOThb HEMHOT'O HABECTH MOPSAAOK B 3TOM
IIPAaBOBOM IIPOCTPAHCTBE ObljIa IPEAIPUHATA MTONBITKA CIPYHIIHPOBATh HOPMbI, OTHOCUBLINECS K
OJIHOMY IpeIMeTy, B COOpHUKH, Ha3BaHHbIE "Kozxekcamu'". DTa paboTa, IPOBEIEHHAs B IEPUOJT
1958—1960 rr., 3aBepmmiach co3ganueM Kopekca o myOJIMYHOM 31paBOOXpPaHEHUH,
JopoxHoro konekca, Koznekca o po3HuuHoi Toprosiie u aAp. OgHaKo U 1ocie 3Toro npodiema
KoAU(pHUKalMU OocTaBajach akTyainbHOU. B cBsi3u ¢ npunaruem YK 1992 r. pe3ko cokpaTuioch
YUCIO HOPMATUBHBIX  AaKTOB, JEHCTBYIOIIMX MapajUlebHO C  JAaHHBIM  KOJEKCOM.
DpaHIly3CKUM 3aKOHOAATENh OTKa3alica OT apxanyHou cuctembl Ocobennoi yactu YK 1810 r.
— JIeJIeHHsl BCceX MpPECTYIIeHWH Ha myOsnuHble U yacTHble. B gelictByromem YK mpecrymnHbie
NeSTHAS CTPYNIHUPOBAHBI C y4ETOM OOBEKTa IOCATaTeNbCTBA HA BIIOJIHE CAMOCTOSTEIbHBIC
paszienbl, Kak 3TO MPUHATO BO MHOTHX €Bponeickux koaekcax. Cucrema OcobOennoit yactu YK
OInpezensercss LEHHOCTbIO TOTO WJIM WHOro mpaBooxpaHsemoro Onara. [lpuoputer otnan
JUYHOCTH U ee npaBaM. OTkpbiBaeT OcoOEHHYIO YacTh pa3/ien O MPECTYIUIEHUSX IPOTHB MUpa U
0€30MacHOCTH YeJI0BEYECTBA.



Tema 6.

«IIpo0JieMbl KBAJIH(PUKAIMA NPECTYIJIEHH MPOTHB KU3HU U 310POBbS JJUYHOCTH,
NMPOTHB MOJI0BOIl HEMPUKOCHOBEHHOCTH U MOJIOBOH CBOOOAbI TMYHOCTH)

Bpems: 2 yaca.

1. IlonsiTie M cucTeMa NPeCTYNJIEHHMAd NPOTHUB KU3HU M 310POBbS JHYHOCTH.
IIpecTyn/jieHusi NPOTUB KU3HMU.

2. IlonsiTHe yOuiicTBa, ero 001Iasi XapaKTepUCTUKA, BUbI YOUiicTBA.

3. IlpecTymiieHusi IPOTUB 310POBbSI JIMYHOCTH.

4. IlonsiTue U BUABI Bpeaa 310POBbIO.

5. Unble npecTynjieHusi MPOTHB 310POBbS JUYHOCTH.

6. IlpecTyniiennsi, craBsimye B ONACHOCTb KM3Hb U 3I0POBbe JTUYHOCTH.

7. IlonsiTHE M cCHCTEMA MOJIOBBIX MPeECTyIJICHU .

8. U3nacuioBanmue.

9. HacwJibCTBEeHHbIE /1eliCTBHA CEKCYAJIbHOI0 XapaKTepa.

10. ITonykaeHne K AeHCTBUAM CEKCYyaJIbHOI0 XapaKrepa.

11. ITo10BOE CHOLLlEHWE W MHBbIE JIEHCTBUA CEKCYaJbHOr0 XapakTepa C JHMIOM, He
pocTurmmmM 16-j1eTHero Bo3pacra.

1. IlousiTHe M cucTeMa NpecTYNIeHHil NMPOTUB KU3HM M 310POBbSl JMYHOCTH.
IIpecTyniieHust NpOTHB KU3HU.

B ct. 3 BceoOmieii aexnapanuu npaB 4eI0BeKa TOBOPUTCS, YTO KaXKAbIH YEIOBEK HMEeT
IpaBO Ha XHU3Hb, Ha CBOOOJY M Ha JIMYHYI0 HEIPUKOCHOBEHHOCTb. OTO IIOJIOXKEHUE
BocripousBeieHo B CT. 20-23 Kouctutyuuun P®. BcemepHas oxpaHa XU3HU M 310POBbS
YyeJlIoBeKa — BaXKHEHILas 3a/1a4a yroJIOBHOTO 3aKOHO1aTENIbCTBA.

OTBETCTBEHHOCTH 3a MPECTYIICHUS MPOTHUB KU3HU U 370POBbS MPEIyCMOTpPEeHAa B 1. 16
YK P® (ct. 105-125).

IIpectryniieHuss mNpPOTHMB JKMU3HM — 3TO OOLIECTBEHHO OIACHBIE  JESIHMS,
IPElyCMOTPEHHBIE YTOJIOBHBIM 3aKOHOM U HEMOCPEICTBEHHO MOCATAalONINe Ha 0€30IacHOCTh
JKU3HU YEJIOBEKa.

YK P® npemycmarpuBaeT OTBETCTBEHHOCTh 3a CIEAYIOUIUE NpecmynieHus Hnpomus
orcusnu.: youiictBo (ct. 105); yOuiicTBO Marepbi0 HOBOPOXKIAEHHOro pebenka (ct. 106);
yOuiicTBO, coBeplleHHOe B cocTossHMM addekra (ct. 107); yOMiicTBO, COBEpIIEHHOE NpU
IPEBBILIEHUN MPEAeIOB HEOOXOAUMOM 000pOHBI MO0 NMPH MPEBBIIIEHUN MeEp, HEOOXOAUMBIX
JUIsL 3a/iep KaHus JIMIa, coBepiiuBiiero mnpecrymieHue (cr. 108); mpuuMHEHHe cMmepTu 1o
HeocTopoxkHOCTH (cT. 109); noBenenue 1o camoyoOwuiictsa (ct. 110).

IIpecTtyniieHusi mNpPOTHB 3A0pPOBbS — O3TO OOIIECTBEHHO OMNAacCHbIE JIESHUS,
IPEIYCMOTPEHHBIE YTOJIOBHBIM 3aKOHOM M HEMOCPEACTBEHHO MOCsTrarolye Ha 0e30MacHOCTh
3/10pOBbS YEJIOBEKA.

YK P® npenycMaTpuBaeT OTBETCTBEHHOCTb 3a CIEAYIOLIUE HPEeCMYNNIeHUs Npomue
300p06bsi; YMBIIUIEHHOE NPUYMHEHHE TSDKKOro Bpena 310poBbio (cT. 111); ymblmeHHOe
NPUYMHEHUE CpPeTHEH TSKECTH Bpeaa 30poBbio (CT. 112); mpuunHeHHe TSHKKOTO WM CpeHei
TSOKECTH Bpe/a 30poBbI0 B cocTosiHUM addexTa (cT. 113); npuunHEeHHe TAKKOTO UM CpeHen
TSOKECTH Bpela 3[0pOBbIO NPU MPEBHILIEHUH TNPEAeIoB HEOOXOAMMOHl 0O0OpOHBI THOO MpU
MPEBBIIIEHUH MEp, HEOOXOAMMBIX JJIsl 3aJepKaHUs JIMIIA, COBEPUIMBIIETO MPECTYIIeHHE (CT.
114); yMpllnUieHHOE TpPUYUHEHHE JeTKOro Bpena 370poBbio (cT. 115); mobou (cr. 116);
uctszanue (cr. 117); mpuUYMHEHWE TSHKKOTO WM CpPeIHEW TSKECTH Bpelda 370POBBIO 10
HeocTOpokHOCTH (cT. 118); 3apakeHue BeHepuueckoil 6onesHpto (cT. 121); 3apaxkenne BHUY-
uHpexumen (ct. 122).

ITomMuMoO yka3aHHBIX KpUMUHAIBHBIX JesHUM B IU1. 16 YK P® npenycMarpuBaeTcs Takxe
OTBETCTBEHHOCTbH 32 MPeCcTyIIeHHs, CTABSIIUE B ONACHOCTD KU3Hb U 3/10poBbe. K ux unciy
OTHOCSITCS: yrpo3a YOWNCTBOM WM TPUYUHEHHEM TSHKKOTO Bpeaa 310poBbio (cT. 119);



IPUHYKJIEHUE K M3BATHIO OpPraHOB MWIM TKaHEW uenoBeka A TpaHciulaHtauuu (cr. 120);
HE3aKOHHOE TMPOM3BOACTBO aboprta (ct. 123); HeokazaHue mnomoimu OoiabHOMY (CT. 124);
OCTaBJICHHE B ONacHOCTH (CT. 125).

BuaoBbiM 00bEKTOM STUX MNPECTYIUICHUH, NpeaycMOTpeHHbIX T 16 YK, sBusroTcs
00IIeCTBEHHBIE OTHOIICHUS, 00ECTICUNBAIOIINE Oe301nACHOCHb KU3HH U 3J0POBBS YEIOBEKA.

2. IlonsiTHe yOuiicTBa, ero 001asi XapaKTepuCTUKA, BUbI YOUiicTBA.

Jns  ompeneneHuss MOHATUS yOWiicTBa HEOOXOIMMO YCTAaHOBUTH CYIIECTBEHHBIE
MPU3HAKU, KOTOPBIE TIO3BOJISIT PACKPBITh CYTh YOUICTBA.

[lepBbIM TpU3HAKOM YOWHCTBA SIBISIETCS HACHIIBCTBEHHBIH XapaKTep CMEPTH, KOTOPBIN
BBIPDAKAETCSI B TOM, 4YTO CMEpPTh MOTEPHEBIIEMY MPUYMUHSIETCS NYTEM NPUHYIUTEIBHOTO
BO3JECHCTBUS HA HETO.

Bropoii npuszHak youiicTBa - MpOTUBONPABHOCTh. OH BBIpa)KaeTCs B TOM, YTO YOUHCTBO
mpecieayeTcs 1Mo 3aKOHY, Kak JesHue, npeaycmorpenHoe Ocobennoii yacteio YK PK. Mmenno
10 3TOMY MPU3HAKY MBI MOKEM OTPAaHUYUTH YOUICTBO OT IPABOMEPHOIO JHUIIEeHUS XKu3HU. [Ipu
3TOM 1101 IPAaBOMEPHBIM JIMIIEHUEM JKU3HU CIEAYET IOHUMATh Cllydaud NPUYUHEHUSI CMEPTU B
COCTOSTHUM HEOOXOAMMON OOOpOHBI, a Tak)Ke MPU NPUBEICHUU B HCIOITHEHHE CMEPTHOTO
IIPUTOBOPA.

Tperuit mnpusHak yOwuiicTBa 3akilo4yaeTcs B TOM, YTO YOWICTBO - 93TO Bcerjaa
npeaycMoTpeHHoe OcobenHoit yactbio YK BHHOBHOE JiesiHUE, TTOCSTAIoNIee Ha KU3Hb JIPYroro
YyeloBeKa M NpUUYUHSIONIee eMy cMmepTh. [lo 3TomMy mnpu3Haky YOMHCTBO OTIMYAETCs OT
CIIy4ailHOTO MPUYMHEHUS CMEPTHU. Y OMIICTBO BCErJa BbIPAXKAETCsl B IPOTUBOIPABHOM JIMILIEHUU
JKU3HU JIPYroro 4eioBeKka (He camMoyOuiicTBO U He mocoOHuuecTBe emy). [Ipocsba 06 yOuiicTse
CO CTOPOHBI JIpyroro juua (Hanpumep, 0e3Ha1e’KHO O0JIbHOT0, UCIBITHIBAIOIIEI0 HEBHIHOCHMBbIE
dbuznyeckue cTpajaHus 4eloBeKa) He UCKII0YAaeT OTBETCTBEHHOCTH 3a 3TO mpecTyrieHue. [lpu
CIIy4ailHOM NPUYMHEHUU CMEPTU Mbl MMEEM JEJI0 C Ka3yCOM, HECUAaCTHBIM CIIy4aeM, Korja
YeNIOBEeK He MpeJroiaral U He TOJDKEH ObLT MpeArnoiaraTh, YTo ero JesHUE MOBJIeUeT 3a co0oi
NPUYMHEHUE CMEPTH.

Hakoner, ueTBepThIM MpPH3HAKOM YOMIICTBA SBISIETCS JUIICHUE JKU3HU JPYroro
YyeJloBeKa.

Ha ocHOBaHUU BBILIENIEPEUNCIEHHBIX PU3HAKOB MOXKHO C(OPMYIMPOBATH ONpeIeeHne
yOuiicTBa. YOUICTBOM INpHU3HAETCS MPOTUBONPABHOE YMBIIIJIEHHOE NPUYMHEHHUE YEIOBEKOM
CMEPTHU APYroMy YeJIOBEKY M HaKa3bIBaeTCs COOTBETCTBEHHO YK PD.

XKu3Hp uyenoBeka COCTOMT B HEMPEPHIBHOM OOMEHE BELIECTB, MUTAHUSI U BBIJIEICHUU.
OnHako XKM3Hb YeJIOBEKa MOMUMO 3THUX TJIaBHBIX MPU3HAKOB, XapaKTEPU3YETCS ILIENIBIM PSJIOM
CBOMCTB, NIPUCYIIMX TOJILKO YEJIOBEKYy Kak CYIIeCTBY, oOiajaromieMy Bblciiell (opmoit
OpraHM3anuyu KUBOM Marepuu. JKU3Hb 4YeIOBEKa ONPENENSIETCS PEAJTbHOM BO3MOXKHOCTBIO U
MPAKTUYECKON OCYIIECTBUMOCTBIO TPYy/Ja, OCO3HAHUEM OKpYXarolled OOCTaHOBKH, YMEHUEM
MOJIb30BAThCS SI3BIKAMHU KaK 3BYKOBBIM CPEJICTBOM OOILIeHMs ¢ JIpyruMu JKu3Hb yeroBeka, ¢
OMOJOTMYECKON TOYKHU 3pEHUs, COCTOUT B WIEHAMHU OOIECTBA, YMEHHE TO3HATh U MPaBUIbHO
MCII0JIb30BaTh 3aKOHBI IPUPOJBI U JIP.

Bo3HUKHOBEHME JKHM3HM CBSI3aHO C HayaJoM [Ipoliecca poJOB. OTO MOMEHT
CBHUJIETEJICTBYET O TOM, YTO IJIOJl JOCTATOYHO CO3pEJ U MPHOOpeN Bce He0OXOMMbIe KauecTBa
JUIsl BHEYTPOOHOM JKHU3HHM, O YEM U CBUIETEIHCTBYIOT OOBEKTHBHBIE JaHHbIE (HA4ajao POIOB).
XoTa B Takoil MOMEHT pEeOCHOK eIlle MOXKET OBITh HEBHUIHMM, OJHAKO COCTOSHHE MaTepH,
BbIJIEJICHHE OKOJIOTUIOAHBIX BELIECTB W JPYrue MPU3HAKU C HECOMHEHHOCTHIO TOBOPSAT O TOM,
YTO HOBBI YEJIOBEK MOSBISETCS Ha CBET, YTO YEJIOBEK HAUYMHAET CBOIO CAMOCTOSTEIBHYIO
KU3Hb.

EcTecTBEeHHBIM U HEM30€XKHBIM 3aBEpIICHUEM KU3HU SIBIIIETCS (prU3nonornyeckas cMepTh
YyeJloBeKa BCIIEJCTBUE CTapeHusl opraHuzMa. Bompoc o MOMeHTe HACTYyIIEHUsI CMEPTH YeIoBeKa
B MEIULHHCKOW JIUTEpAType SBISETCA JUCKYCCHOHHBIM. Takue aBTopbl Kak M. PaiiMoHM
MOJIaraloT, 4YTO CMEpPTh YelOBeKa HACTylmaeT C MOMEHTAa TNPeKpalleHHus] IbIXaHUs U
cepauebuenus. Jpyrue cuutaior cepiunedueHre He abCOMOTHBIM JI0Ka3aTeIbCTBOM KnU3HU. Ho



npu3HaeTcss OeCCIOpPHBIM HACTYIUICHUE CMEPTH C MOMEHTAa OpPraHWYeCKHMX HW3MEHEHUU B
TOJIOBHOM MO3T€ M IIEHTpaJIbHOM HEPBHOU cucteme. J[0 HACTYIUIEHUS! 3TUX W3MEHEHUN CMEpTh
YeJIOBEKa Ha3bIBAE€TCAd KIMHUYECKOH. O HACTYIJIEHMM CMEPTU YEJIOBEKA CBMJIETEIBCTBYET
TOJIbKO OMOJIOTHYECKasi CMEPTh, T.€. COCTOSIHME HeoOpaTHMoil rubenn opraHu3Ma Kak ILIeJoro,
KOI'Zla OCTaHOBJIEHA CepJe4Hasl AESATEIbHOCTb, MCYe3ja IyJbCalsi B KPYIHBIX apTEpHUsX,
MPEKPALIEHO JbIXaHUe, yTpaueHbl (PYHKLINU HEHTpaIbHOU HepBHOM cucTeMbl. Kak npearaercs
B JIUTEpaType, HACTYIJICHHE OWOJIOTMYECKON CMEpPTH CJeIyeT CUuTarh OE3yCIOBHBIM IIO
ucteueHun 30 MHMHYT TMOCJIE€ HACTYIUICHMsI YKa3aHHbIX Mpu3HakoB. [Ipu3HaHue uenoBeka
YMEPILHM - BOIIPOC HE TOJIBKO MEAMIIMHCKUAN, HO U IIPAaBOBOM. MeX 1y TEM pOXKICHHUE U CMEPTh
MPAKTUYECKH B MPABOBBIX ACPUHHULIMIX HEe 0003HaYeHBI. B yromoBHBIX KOJEKCaxX HET HE TOJIbKO
YETKUX OMpeAC/ICHUN Hayalia U KOHIIA KU3HU, HO M KPUTEPHEB, KOTOPHIMH MOXKHO OBLIO OBI
PYKOBOJCTBOBATHCA IS UX OIPEICICHHUS.

[lo naHHBIM yYrOMOBHOW CTAaTHCTHKH, B OOIIEM KOJMYECTBE YrOJOBHBIX JIEI,
paccMaTpuUBaeMBbIX €XEroJAHO BceMU cyaamMu Poccum, p0ds fgen o MOpPecTyMJIeHHsX,
npeaycMoTpeHHbix cT.105 YK P®, ne npesbimaer 1.5-2%. B To xe BpeMmsi B CTpyKType e,
paccMaTpuUBaeMBbIX [0 TMEPBOM HMHCTAHIUMU BepXOBHBIMH CyJaMu peCHyOJIMK, KpaeBbIMU,
00JJAaCTHBIMU W COITYTCTBYIOIIMMH WM CyAaMu, Jena o0 yoOuiictBe cocraBistor 75-80%. C
YU4E€TOM 3TOT0, a TaKK€ OTHECEHHs 3aKOHOM IMPECTYIUICHHH MPOTUB >KU3HU K KaTEropuu
HauOoJee OMACHBIX YrOJOBHO-HAKa3yeMbIX NESHUM, BOIPOCHl IMPUMEHEHUS CyJaMU YroJOBHO-
MPAaBOBBIX HOPM, IMPEIyCMATPUBAIOLINX OTBETCTBEHHOCTh 3a TMOCSTaTENbCTBO Ha JKU3Hb
YyeJIoBeKa, MOCTOSHHO HaXoJsATcsl B LieHTpe BHMMaHusi BepxoBHoro Cyma P®. U1 Bce ke Ha
MNPOTSKEHUH TOCIETHUX JIET CyAbl B OCHOBHOM IPAaBUJIBHO U CBOEBPEMEHHO paccMaTpUBAIH
nena o0 yomiicTBax. DTOMY B HEMAaJIOW CTEIICHH CIOCOOCTBOBaIM IMOCTaHOBJICHHs [lnenyma
BepxoBuoro Cyga PCOCP(1992.12.22) u P®(1997.27.01) "O cyneOHoi mpakTHKe 10 Aenam o0
youiicte".

3. [IpecTynieHusi MPOTUB 310POBbSI TUYHOCTH.

Ipuyunenue epeda 300po6vio NPYroro 4€iIOBEKa B YrOJIOBHO-IPABOBOM CMBICIIE MOKHO
ONpPEIETUTh KaK MPOTHUBOMPABHOE YMBIILIEHHOE UM HEOCTOPOXKHOE JIEIHUE, 3aKITI0YaroIIeecs B
HapyIIEHWH aHATOMUYECKOW LETOCTHOCTH WM (PU3NONOTHYECKUX (QYHKIUM TKAaHEH U OpraHoOB
YeloBeKa WJIM OpraHu3Ma B LeJOoM, JHOO MpUYHHSIIONIee eMy (PU3NYecKyr Oolib, a TakKke
CTaBsIIEE B ONACHOCTh 3/J0POBBE UEIOBEKA.

K mpectynnenusm npoTUB 310pOBbsSl 3aKOHOJIATEIb OTHOCUT U TAaKUE JESHUS, KOTOpPbIE
HENOCPEACTBEHHO HE IMPUYMHAIOT Bpeda 3/10pOBbIO, HEMOCPEJCTBEHHO Ha HEro He
BO3JIEUCTBYIOT, HO CTaBAT B OMACHOE COCTOSTHUE UMEHHO 3/I0POBbE U JKU3HB ueioBeka. K Takum
IPECTYIUIEHUSIM OTHOCATCS yrpo3a yOMHCTBOM WJIM NPUYUHEHUEM TSKKOTO Bpena 3/10POBbIO
(ct. 119); nmpuHyXIeHUE K U3BATHIO OPraHOB MM TKaHEW 4eloBeKa JJs TpaHCIIaHTaluu (CT.
120); He3akoHHOE MPOM3BOACTBO abopta (cT. 123); HeokazaHue moMomu O6ojJbHOMY (CT. 124);
ocTaBiieHHe B onacHocTu (ct. 125). Ilpectymienus 3Toi Irpynmnbl HOCAT CMEUIAHHBIN XapakTep,
MOCKOJIBKY TIPH MX COBEPIICHUH OIMMACHOCTHU MOABEPTaIOTCS KaK XKU3Hb, TaK U 3JJ0POBHE B PAaBHOM
Mepe. OKOHYATENBHBIM pPe3ynbTaT MPECTYIUICHUH MOXET OBbITh pPa3IW4YHBIM: TMPU UZBATUU
OpraHoB, HAalpUMEpP, MOTYT HACTYNUTh M CMEpPTh YEJIOBEKa, M Bped 3J0POBBIO Pa3IUUHOMN
CTETNEHH TSDKECTU. YTpo3a YOMICTBOM MOKET OKOHYHUTHCS M MPUYMHEHHEM Bpela 3J0POBBIO
BIUIOTh JO IICUXHYECKOTO pacCTpOMCTBA, M TEJECHBIM MoBpexaeHueM. [loaToMy BHojHE
000CHOBaHHO Ha3BaHHYIO TPYIITY NPECTYIIEHUH OTHOCUTH K TPECTYIJICHUSM MPOTUB 3I0POBBSI.
K mpecrymienusiM mpOTHB 30pPOBBSI 3aKOHOJATENh OTHOCHUT W TakKue ACSHUSA, OOBbEKTHBHAsS
CTOpOHA KOTOPBIX HE TOJIbKO HE COIpPSKEHA C MCUXUYECKUM BO3JCHCTBUEM HA MOTEPIEBIIETO,
HO W XapaKTepU3yeTcs OTCYTCTBUEM HACHJIMS KaK TaKOBOTO, XOTS W TPHYUHSECTCS Bpe.
3I0POBBI0 YEJIOBEKa, HANpUMeEp, 3apaKeHHe BEeHephuueckod Oone3Hbio (cT. 121), 3apaxenue
BUY-undexmueit (ct. 122).

Takum 00pa3oM, MpecTyIJICHHUs] MPOTUB 370POBbs, mpenycMoTpernbie YK P®, MoxHO
MOJpa3JelIuTh Ha YeThlpe TPyNmbl: 1) IpUUMHEHHE Bpela 370POBbI0 DPA3NIUYHOM CTENEHU
TsokecTH (cT. cT. 111-115, 118 YK); 2) moGou u ucTsi3aHue Kak MPecTYyIIEHUSs, COMPSKEHHBIE C



COBEpILEHUEM psifla HaCWIbCTBEHHBIX neuctBuil (ct. ct. 116, 117 VYK); 3) mpecrymienus,
CBSI3aHHBIE C 3apPAKEHHEM HWJIM IOCTABJICHUEM B ONACHOCTH 3apa’KeHMsI OMACHOW 00JIe3HBIO (CT.
ct. 121, 122 VK); 4) unble npecTyIIeHNs], CTaBsIIME B ONACHOCTh JKU3Hb U 370POBbE YEIOBEKA
(ct. ct. 119, 120, 123-125 VK).

Henocpeocmeennuvim 00vekmom aHATU3UPYEMBIX MNPECTYIUICHUH SIBISIETCS 3]I0POBHE
Jpyroro  4ejoBeka Kak  ONpEeAEIeHHOEe  (PU3MOIOIMYECKOe  COCTOSHUE  OpraHu3Ma.
[TocsiraTennbcTBO Ha 3/10pOBbE YEJIOBEKA, HE3aBUCHUMO OT KadecTBa 3/I0pOBbs, BIIEKYILEE
YXYJIEHUE €ro COCTOSIHUS, CIeNyeT pacCMaTpUBaTh KakK MPEeCTyIJIeHUE NPOTUB 310poBbs. [1pu
ATOM HE MMEIOT 3HAYCHHsI BO3PACT MOTEPIIEBIIETO, HATMYME Y HETO KaKUX-TMO0 FeHETUYECKHUX,
(U3HOIOTHYECKMX OCOOCHHOCTEM WJIM MAaTOJOTHUH (3a00J€BaHMM, PACCTPOMCTB), YUHUTHIBACTCS
(akTHUECKOE COCTOSHHE 3I0POBbS TOTEpIEBIIErO0 B JaHHOe Bpems. [locsraTensCTBO Ha
COOCTBEHHOE 370pOBbE, HAlpUMEp, YICHOBPEIUTEIbCTBO C LENbIO YKJIOHEHUS OT BOEHHOM
CIIY’KOBI, pacCMaTpUBAETCs KaK MPECTYIUICHHWE MPOTHUB BOSCHHOM CIYXOBI, a HE MpPECTYyIUICHHE
npotuB 310poBbs (cT. 339 VK). Takum o6pa3om, 0OBEKTOM YTrOJOBHO-IIPABOBOM OXpaHbI OT
TUX TPECTYIUICHUH SBISETCA Yy)XXKO€ 370pOBbE JII0OOOr0 4YenoBeKa, HE3aBUCHUMO OT
(aKTHUECKOro €ro COCTOSIHUS U BO3pacTa.

ObvexmusHas cmopoxa TIPUUUHEHUS BpeAa 3A0POBBI0 MOXKET BBIPAXKATHCA KakK B
neiictBuu, Tak W B OesxeiictBuu. OOs3aTeNbHBIMM NPU3HAKAMU OOBEKTHBHOH CTOPOHBI
IPECTYIUIEHUH NPOTHUB 3/10pPOBbs SIBJSIOTCA yKa3aHHBIE B 3aKOHE MPECTYIHBIE MOCIEICTBUS B
BUJE BpeAa 3A0pPOBBI0 U TMPUYMHHAS CBSI3b MEXIy JeictBusaMu (Oe3neicTBHEM) U
nociencTeusiMu. HeGoubias rpymnma npecTyryieHui (d4eTBepTas rpymia) CKOHCTPYUpPOBaHa I10
TUIy (OPMAIIBHBIX COCTaBOB. MIX 00BEKTHBHASI CTOPOHA BBIPAKAETCS B BHIIIOJHEHUN YKa3aHHBIX
B 3aKOHE JIEMCTBUI U HE TpeOyeT HACTYIUIEHUSI KaKUX-TTMOO0 MOCIEeICTBUM.

C cybvekmusnoli cmopoHnvl, NPUUYMHEHHE Bpeia 3/10pOBbI0 B OOJIBLIMHCTBE CIy4acB
XapaKTepU3yeTcss YMBIIUIEHHOH (OpPMOIl BUHBI, OJHAKO BO3MOXKHA W IO HEOCTOPOKHOCTD.
VYMbIcen MoOXeT ObIThb Kak HpsSMbIM, TaK W KOCBEHHBIM, KOHKPETH3MPOBAaHHBIM U
HEKOHKpeTu3upoBaHHbIM. [Ipectymiienue, npeaycMoTpenHoe B cT. 118, coBepiaeTcst TOIbKO B
pe3ynbTaTe HEOCTOPOKHOCTH, a JAesHUA, yKa3aHHble B 4. 4 ¢T. 111, u. 3 c1. 123, u. 2 cT. 124 VK,
coBepuIatoTCsl ¢ JABYMsl (popMaMU BHUHBI: B OTHOIIEHUM JEMCTBUIM HaIMUECTBYET yMBbICEIN, a
HOCJIEICTBHS HACTYMAIOT B Pe3ysbTaTe HEOCTOPOKHOCTH. CyOBEKTHBHAsl CTOPOHA OT/AEIbHBIX
IPECTYIUIEHUN XapaKTepu3yeTcsl pa3iMdyHbIMH MOTHBAaMHU M LENSIMHM, KOTOpbIE BBICTYHAlOT B
3THUX CIy4asx B KauecTBe KBaTU(puuupyromux npusHakos (4. 2 c¢t. 111, 4. 2 ct. 112, 9. 2 c1. 117
YK).

Cybvexmom TPECTYIUIEHUH MPOTHUB 3/I0pOBbs SBISETCS (PU3HUECKOE BMEHSIEMOE JIMIIO,
JIOCTHUTIIIEE BO3pacTa, yCTAHOBJICHHOI'O 3aKOHOM 3a KOHKPETHbIE NpecTyaeHus. Tak, cyObekTomM
NPUYMHEHUS TSHKKOTO Bpena 3710poBbio (cT. 111) u cpenneii Tsxxectu Bpena 310poBbio (cT. 112)
MOXET OBITh JIMII0, JOCTHUTIIEE YeThIpHaAUaTuieTHero Bo3pacta (4. 2 ct. 20 YK), a 3a
OCTaJIbHBIE NIPECTYIUIEHUSI IPOTUB 30POBBSI OTBETCTBEHHOCTh HAacTynaer ¢ 16 sner. Tpu coctasa
MPECTYIUIEHUS MIPelyCMaTPUBAIOT HAJIMUUE CHEeIMaIbHOro cyobekra (4. 2 u 4 ct. 118, 4. 4 cr.
122 VK), Tak Kak 3TU AESHUs COBEPILAIOTCS BCIIEACTBHE HEHAJUICKAIIETO MCIIOJHEHHS JTULIOM
CBOMX TMPOGEeCCHOHATBHBIX O0S3aHHOCTEH. JTO MOTYT OBITh: BOJMTENb aBTOMOOWJIS, JIWIIA,
OTBEYAIOIIME 32 COONIIOJICHMEe TMpaBMJI IO  TeXHUKE O€30MacHOCTH, CaHUTApHO-
snuaeMuonornyeckux npasui (4. 2 u 4 cr. 118 YK), menuuunckue pabotHuku (4. 4 ct. 122
VK).

4. IlonsiTue U BUABI Bpeaa 310POBbIO.

YMbllLIEHHOE IPHYHHEHHE TSIKKOro Bpeaa 310poBbio (cT. 111) — Haubosiee omnacHoe
MPECTYIUIEHNWE MPOTUB 310pOBhs yenoBeka. CormacHo cT. 15 YK, 0HO OTHOCHTCSI K KaTeropuu
TSOKKUX MIPECTYIUIEHUH, a IpY HAJIMYUK 0c000 KBATM(UIMPYIOMUX MpU3HAKOB (4. 3 m 4 ct. 111)
— K KaTeropuu 0co00 TSHKKHX.

Obvexm NaHHOTO TPECTYIUIEHUS — 3/10pOBbE YeNOBEKa. B KauecTBe JOMOIHUTENBHOTO
00s3aTenbHOr0 00BEKTa MPECTYIUIEHUS, NpeaycMoTpeHHoro 4. 4 cT. 111, BbICTymaeTr >KU3Hb
4eJI0BEKA.



ObvexmugHas cmopora TAHHOTO MPECTYIUICHUS MOKET OBITh BRIPAXKEHA KaK B ICHCTBUH,
Tak U B Oe3neiictBun. [IpecTymieHrne OKOHUEHO ¢ MOMEHTA HACTYIICHUS! YKa3aHHBIX B 3aKOHE
MOCIICACTBHIA B BHJIE TSHKKOTO Bpefia 3I0POBbIO.

Cratess 111 mnpemycmaTpuBaeT OTBETCTBEHHOCTh 3a MPUYMHEHHE TSHKKOTO Bpea
3I0POBBI0 0€3 OTArYaNUX OOCTOATENHCTB (OCHOBHOW cocTaB) (4. 1), MpU OTSITYarOmIuX
o0crosTenbcTBaX (KBATM(UIMPOBAHHBIM cocTaB) (4. 2) W TpH  0CO00 OTATYAIOIIUX
obcrositenscTBax (0cobo kBanmuduupoBaHHbId cocTaB) (4. 3 u 4). CreneHb OOIIECTBEHHON
OMACHOCTH 3THX OJHOPOJHBIX MPECTYIUICHUH 3aBUCUT OT TSDKECTH NPUYMHEHHOTO Bpela
3JI0POBBIO MOTEPIEBILET0, OT CIIOCO0a U MOTHBA COBEPIICHHOTO MPECTYIUICHHUS, OT HACTYIUICHHUS
0c000 TSKKUX MOCIEICTBUIN U PEIINBA.

Ilonamue msadxcKo20 6peda 300p06bl0  XAPAKTEPU3YETCS MHOXKECTBOM IPU3HAKOB,
YKa3aHHBIX B TUCIO3UIMH YTOJIOBHO-IPABOBOM HOPMBI. DTH MPU3HAKU UMEIOT UCUEPIBIBAIOIINN
XapakTep W HE IMOJIekKAT KaKoMy-THO0 momoinHeHuro. Hamnyaue XoTs Obl OJHOTO M3 HUX JaeT
OCHOBaHUE JJIsl IPU3HAHMSI Bpea 310POBbIO TSHKKHUM.

S. Uuble npecTynieHusi NPOTUB 310POBbA TUYHOCTH.

[Ipn modosix (ct. 116 YK) nesame mMoxeT wMmeTh (HopMy: HAHECCHHS COOCTBEHHO
11000€B; COBEPIICHUSI WHBIX HACUIBCTBEHHBIX ACHCTBHM, NPUUMHSIOMUX (pusnueckyro 0onb. B
000MX CiTydasix OHO, BO-TIEPBBIX, MOXET ObITh COBEPIICHO TOJIBKO IyTeM JCHUCTBHUI, BO-BTOPHIX,
HE JOJKHO BJIEYb MTOCIIENICTBHM, yKa3aHHBIX B cT. 115 VK.

[lon mnoGosMM MOHUMAIOTCA  JEUCTBUS, XapaKTEPU3YIOIIMECS MHOIOKpPaTHBIM
HaHECEHUEeM yJapoB, n30ueHueM norepresuiero. OHU HE COCTABISIIOT 0COOOT0 BHJIA TEJIECHBIX
MOBPEXACHU, HE CBSI3aHbl C IPUUMHEHUEM Bpea 3J0pOBbI0. Eciu npu 3TOM NpUUYUHSETCS BpE
3JI0POBbIO (TSDKKUM, CpeTHEeH TSKECTH WM JIETKUIN), TO Takue ASHCTBUS KBATU(UIMPYIOTCS 110
ct. cr. 111, 112 nnmu 115 VK. IIpu omnpeneneHHbIX 0OCTOSITENBCTBAX MHOI'OKPATHBIE YAApHI
(mobou) MoryT npuodperaTh Xapaktep uctsazanui (ct. 117 YK).

WHble HacuIbCTBEHHBIE AEUCTBUS, IPUUMHUBIINE PU3NYECKYIO 00JIb, MOTYT BBIPA’KAThHCSI
B IIMIAHWU, CEUCHUH, CBS3bIBAHWHU, BBIPHIBAHMU BOJIOC, BBIKPYYHMBAHUHM PYK, NPHKUTAHUU
OTJIENbHBIX YacTel Teja, MX 3allleMJIEHUH, BO3JCWCTBUM Ha OpPraHU3M IOTEPIEBLIETO IMPH
MIOMOIIY JKUBOTHBIX MJIM HACEKOMBIX U T.II. IEHCTBUAX, BBI3BIBAIOLINX OOJIEBBIE OLIYIICHHUS.

Pesynbrarom 1mo0Ooe€B WM WHBIX HAaCWJIBCTBEHHBIX JIEHCTBUH MOTYT CTaTh TeJECHbBIE
NOBPEXJCHUS HEOONBIION CTENeHH BbIPA)KEHHOCTH: HEMHOTOYHUCICHHbIE CCaJWHBl U
KPOBOIIOATEKH, CUHSKH, IaPANUHBI, YIINOJIECHHbIE paHbl, IPUITYXJIOCTH, OTEKH U T.II.

OO0s3aTenbHBIM MPU3HAKOM OOBEKTUBHOM CTOPOHBI MOOOEB M MHBIX HACHJIBCTBEHHBIX
JeicTBUH ABIseTCs NpUYMHEHue (pu3nyeckoil 6omu norteprepuemy. [IperepneBanue uM ogHUX
JUIIb JAYIIEBHBIX MYK, INCHUXMYECKHX CTpaJaHUi He JaeT OCHOBaHWM Ui KBaJU(pHUKALUU
conmessHHoro mno cr. 116 VK. MHbple MeTonbl BO3/JEHCTBUS Ha OPraHM3M IOTEpIIEBLIEro Oe3
OpUYMHEHUsT U3NYecKoi O0oiM mocienHeMy (HarmpuMep, OECKOHTAKTHBIM CIIOCO0 yaylIeHHs)
TaK)Ke HE 0XBaThIBAIOTCSA COCTABOM PAacCMaTPUBAEMOI'0 IPECTYIIICHUSI.

Cy0beKkTHBHAsI CTOPOHA IIPEyCMAaTPUBAET BUHY B BUJE TOJIHKO MIPSIMOTO yMBbICIIA.

Oo0bexkTuBHast cropoHa wucts3anus (cr. 117 YK) 3akmrodaercs B NPUYMHEHUH
noTepreBLeMy (pU3MUECKUX WM ICUXUUYECKUX CTPAJAaHU MMyTeM CUCTEMAaTHUYECKOTr0 HaHECEHUs
no0oeB MO0 HMHBIMU HACWJIBCTBEHHBIMH JAeWcTBUAMU. [loOom M WHBIE HACUIbCTBEHHBIE
JeMCTBUSL BBICTYMAIOT CIOCOOOM COBEpILEHHs JaHHOrO mpecTyruieHus. Ero mocnenctBusMu
ABIIAIOTCS JIETKUM Bpeld 310pOBBIO JHOO (U3NYECKOE WM TICUXWYECKOE CTpajiaHue
MOTEPIEBIIETO.

HctsazaHnne MoOXeET BbIpakaTbcsl B MPUYUHEHUH (GU3WYECKUX WM TICUXUYECKHX
CTpaJlaHuil IyTeM CHUCTEMAaTHYEeCKOTO HAHECeHUs I000eB dYepe3 JIOCTaTOYHO KOPOTKUE
NPOMEXYTKM  BpPEMEHHM. XapakTep CBS3M  MEXIy MEepUOAMYECKH  COBEpLIaeMbIMU
HAaCUJILCTBEHHBIMU JICHCTBUSAMHU JOJDKEH OBITh TaKOB, 4YTOOBI OHM XapaKTepU30BaJIU
OTIpe/IeNIEHHYIO JINHUIO TOBEJEHUS BUHOBHOTO B OTHOIIEHHWH OJHON M TOW e >KEpPTBbI, NPHU



KOTOPOH THOCIIeHeNH NPHYUHSIIOTCS HE MPOCTO (pu3ndeckas 00Jb, HO U ICUXUYECKHE CTPAJaHUs,
OHA YHMJKAETCsl, HaJl HEN TITyMSATCS.

Jlpyroil pa3sHOBUIHOCTBIO HCTSA3AHUS SBJISIIOTCS WHBIE HACHUIBCTBEHHBIE JEHCTBUS:
OpUYMHEHUE (PU3NYECKUX WIM MCUXMYECKMX CTPaJaHUi MyTeM JUIMTENBbHOrO JIMLICHUs IMUIIH,
BOJbI, TE€IlIa, CHA, MOMEUICHUS] WU OCTaBJIEHMs IOTEPIIEBILIErO BO BPEIHBIX AJIS 3/I0POBBS
ycnoBusX (0e3 cBeTa, CBEXKEro BO3ayXa U T.II.); MHOTOKPATHBIM WJIU JJIMTEIbHBIM IPUYNHECHUEM
0071 (LMnaHue, NOpKa, YKOJIbl, YKYChI, CBA3bIBAHUE, CKOBBIBAHUE HAPYYHUKAMU U T.I1.).

CrpagaHus ecTb CpaBHUTEIbHO JUIMTENbHAs (Qu3nueckass O0O0Jb WM OTHOCHTEIBHO
IPOJOJDKUTEIbHBIE HPABCTBEHHBIE IEPE)KUBAHMS, MYKa, MCIBITHIBAEMbIE IOTEPIEBIIMM B
pe3yJIbTaTe UCTA3aHUS.

[IpyunHeHne B IpoLecce MCTSI3aHUs JIETKOIO BpeAa 3A0pOBbI0 WM  11000EB
JIOTIOJTHUTEILHON KBaM(HUKaMu He TpeOyeT: BCe COJesHHOe oxBaThiBaeTcs cT. 117 YK.
HaoOopoT, nmpuunHeHue B pe3ynbTaTe MCTA3aHMUS TSKKOTO WIM CpEeOHEH TSKECTH Bpena
3I0POBBIO MOAMAAIOT MO MPU3HAKK M. «O» 4. 2 cT. 111 mm. «B» 4. 2 cT. 112 VK.

OnHuM W3 KBaMTM(UUIMPOBAHHBIX BHIIOB PACCMATPUBAEMOTO HPECTYIUICHUS SBIISCTCS
UCTSI3aHME C NPUMEHEHUsAM NbITKU (. «1» 4. 2 cr. 117 YK). Ilog nbiTkoil moHumaercs
NpUYMHEHUE (U3UYECKUX WM HPABCTBEHHBIX CTPAJaHUN B UENAX NPUHYXKICHHS K Jade
NIOKa3aHUM WJIM MHBIM [JEHCTBUSAM, IPOTUBOPEYAILMM BOJIE YEJIOBEKAa, a TAKXKE B ILEIAX
HaKa3aHWsI UM B UHBIX LIEJAX.

3apaxxenue BeHepuueckoii 0os1e3HbI0 (cT. 121 YK) — 370 3apakeHue norepneBLero
YKa3aHHON OOJIE3HbIO JIMIIOM, 3HABIIUM O HAJIMYMM y HEro 3Toil Oosie3Hu. Benepuueckumu
IPU3HAETCSI CTPOr0 OTpaHUYEHHas rpymnia WHPEKIUOHHBIX 3a00J1eBaHuil, Mepelaronuxcs, KaK
NIPaBUJIO, TTOJIOBBIM ITyTeM: CH(UINC, TOHOPEs, MATKUH IaHKp, TaXOBBIH TUM(OTrpaHyIeMaTo3.

[TorepneBUIMM OT IPECTYIUIEHUSI MOXKET ObITh JIOOOH pYroil, KpoMe caMoro BUHOBHOTO,
YeJIOBEK KaK MYXCKOT'0, TaK U KEHCKOTO I10J]a.

C 00beKTHBHOW CTOPOHBI IPECTYIUICHHE MpEACTaBiIsAeT CcOOOH  3apakeHue
NOTEPIEBIIET0 OAHON (MM HECKOJbKMMHU) M3 NEPEUYMCIECHHBIX BBIIIE YEThIPEX BEHEPUUECKHUX
Oone3Held. 3apakeHue B JaHHOM CIIydyae €CThb He Ipolecc (B BHJE BHEAPEHHs B OpPraHU3M
MOTEPIIEBIIETO BO3OYIUTENCH BeHepUUECKUX O0sIe3Hel), a pe3yabTaT 3Toro mnpoiecca (B hopme
caMoro BeHepuueckoro 3abosueBanus). CriocoObl 3apakeHHs Ha KBUIN(UKALIUIO HE BIUSIOT.

Cy0beKkTHBHAsl CTOPOHA XapaKTEPU3YETCs YMBIIUIEHHOW BUHOM B BUAE NPSIMOI0O WU
KOCBEHHOT'O YMBICJIA JINOO HEOCTOPOKHOCTHIO B BUJIE ITPECTYIHOTO JIETKOMBICIIHS.

Cy0bekT mpecTymjieHUss — JHUIO, JocTuriiee |6-jeTHero Bo3pacTa, SIBISIOIIEECs
HOCHUTEJIEM BEHEpHUECKON OOJIE3HM U 3HAIOIIEE O HAJTMUUHU Y HUX 3TOT0 HEe/lyra.

Ob0bexTuBHas cTopoHa 3apaxkenusi BUU-undexkuumein (4. 4. 2 — 4 cr. 122 YK)
BbIpa)kaeTcsl B (DaKTUUYECKOM 3apaskeHuH notepneniiero BUY-ungexnueil nuiomM, 3HaBIIMM O
HaJIU4uK y Hero 3Toi Oone3nn. BUY (B maruncko#t Tpanckpuniuu — HIV) ects ab6peBuaTypa
HalMEHOBaHUS BHpYyca UMMyHoJeduiuTa yenopeka. BUY BXoauT B rpymniy Tak Ha3blBaeMbIX
MEJIEHHBIX BUPYCHBIX MH(EKIUN M OTHOCUTCS K CEMEWUCTBY PETpoBHpYcOB. [laHHBINH BHpYC
ABIsieTCd BO30yauTeneM HMHQEKIMOHHOM Oone3nu moxa HaszBanuem CIIMJ[ (B naTtuHCKOM
tpanckpunuun — AIDS) — cunapom npuobpeTeHHOro uMMyHoaepuIuTA.

3apaxxenne BUY-undexnueir npuBomutr Kk 3aboneBanuto dyenoeka CIINom (umum
CIIN/I-acconmupoBaHHbIMU 3a00JI€BaHUAMHU) U C (paTaabHOU HEM30EKHOCTHIO K CMEPTH.

OO0s3aTenbHBIME TIPU3HAKAMM TIPECTYIJICHUS SBISAIOTCA: JIEMCTBUS BUPYCOHOCHUTEI,
IpUBEALINE K MOMAJaHUI0 MHPEKIUU B OPraHU3M IOTEPIIEBIIETO; NMPUYUHHASA CBS3b MEXIY
JEUCTBUSMU BUPYCOHOCUTENIS M HACTYNMBIIMMHU IOCIEACTBUSAMH B BHUJIE 3apaykeHUs
MOTEPIEBIIETO.

[Ipectyruienne  cuMTaeTcss  OKOHYEHHBIM C  MOMEHTa  IONAJaHHUd  BHpyca
UMMYHOJEQUIINTAa B OpraHu3M >KepTBbl. JlanmbHellmas »THOJOTHS 3a00JeBaHMs, CKOPOCTh
poTeKaHUs OOJIE3HHU, BpeMs HACTYIICHHUS JIETAIBHOTO NCX0/1a Ha KBATU(UKALIMIO HE BIHAIOT.



Cy0bekTHBHAasi CTOPOHA XapakTEpHU3yeTCsi HaJIMYUEeM BHHBI B BHJE MPSIMOrO,
KOCBEHHOT'O YMBICIIA, NPECTYIHOIO JIETKOMBICIUSA W B 3TOM IUIAHE IMPAKTUYECKM HHUYEM HE
OTJIMYAETCS OT 3apa)KCHUsI BEHEPUUECKON OOJIE3HBIO.

Cyo0bekT npecrymjienus 1o 4. 4. 2 u 3 cr. 122 YK cnenuanbHblii — U110, JOCTUTIIIECE
16-1teTHETO BO3pacTa, 3apaXCHHOE BHUPYCOM MMMYyHojaedumuta u 3Haromee o0 stom. [lo 4. 4
paccMaTpUBaeMOM CTaTbM HECYT OTBETCTBEHHOCTb JIMLIA, KOTOPBIE 1O POAY 3aHATUH 0O0s3aHBI
BBINOJIHATh NPOQeCcCHOHANIbHBIE (YHKIWHU, CBS3aHHBIE C OOecreueHueM Mep Oe30MacHOCTH,
KOHTPOJSL W IpenynpexaeHus pacnpoctpaHeHuss BWY-undexnuum (Bpauu, MeacecTpsl,
pabOTHUKHU JOHOPCKUX ITYHKTOB H T.IL.).

O0beKkTUBHASI CTOPOHA Yrpo3bl YOMMCTBOM MJIM NPUYMHEHHEM TSKKOIO Bpeaa
3p0opoBbi0 (cT. 119 YK) npezacrasisier coboii 00bEeKTUBHPOBAHHOE BOBHE HAMEPEHHUE JIHIIA
IIPUYMHUTH YKa3aHHBIN Bpell APYrOMY YeJIOBEKY, YCTPALIUTh €rO.

O0s3aTenbHBIMH PU3HAKAMH YTPO3bI BHICTYIAIOT €€ HAJTMYHOCTh U PEaJIbHOCTh. YTpo3a
JIOJDKHA OBITh HAJTMYHOW (0OBEKTUBUPOBAHHOM BOBHE) M peanbHO. HamuuHocTh o3Havaer, uTo
yrpo3a JeHCTBUTEIBHO CYIIECTBYET KaK SIBJICHHE OOBEKTUBHOTO MHUpa B TOM WM WHOU (opme.
PeanbHOCTE yrpo3el ImpenmnosiaraeT €€ OCYLIECTBUMOCTb, PEaIU3yeMOCTb. 3aKOHOJATEIb
CHENHAIbHO TOMYEPKHYJ JaHHOE OO0CTOSTENhCTBO, yKazaB B cT. 119 YK Ha umerommecs
«OCHOBaHMsI OIIacaThbCsl OCYLIECTBIICHUS TOU YTPO3bI».

B cr. 119 VK peub uner nuip 0 ABYX JAEUCTBUAX, KOTOPHIMU YIPOXKAET BUHOBHBIM:
yOuiicTBE ¥ yMBIIUICHHOM NPUYMHEHUM TSDKKOIO Bpena 310poBblo. IlepedyeHp 3ToT
MCYEPIBIBAIONINI. YTpo3a COBEPIICHUEM psla APYrHUX MPECTYIUICHWH (Hampumep, yrpo3a B
CBSI3U C OCYILECTBIIEHUEM MPABOCYIUS WIIM IPOU3BOJICTBOM IIPEIBAPUTEIILHOTO paccieI0BaHMs)
BJIEYET OTBETCTBEHHOCTH 110 APYruM cTaThsiM Y K.

IIpecTymieHne cuuTaeTcsi OKOHYEHHBIM B MOMEHT OOJIEYEHHUsI YIpo3bl B Ty WM HHYIO
dopMy U oBeneHus ee 10 aapecara. [IpyuemM He UMeeT NPUHIMIIUAIBLHOTO 3HaUEHUs, OOpaleHa
JM yrpo3a B Oyayllee WiM OHa HAacTOJBKO aKTyallbHa, YTO MOXKET OBITh peajli30BaHa Cpasy ke
1I0CJI€ €€ BHICKA3bIBAHUS.

[loTepneBmrMY Npy NPUHYKACHUH K U3BSATHIO OPraHOB MJIM TKaHel Yel0oBeKa JJs
Tpanciantanuu (cr. 120 YK) BeicTynaroT mpekJe BCero MoTeHIHalbHbIE JTOHOPBI, HO UMU
MOTYT OBITb W HHbIE JMIA, NPUHYXJIas KOTOPBIX, BUHOBHBI MOXXET IMOJYYUTh HCKOMBIN
pe3ynbTar (pOAUTENN MaJOJETHUX JEeTel, ONMeKyHbl, OJM3KHE POJICTBEHHUKU OKAa3aBIIMXCS B
pEeaHUMAaIMH «ITOIXOSAIIUX» TOHOPOB U T.JI.).

Tpancmantanust  (mepecagka) OpPraHoB, TKaHEW WM OTACIBHBIX KIETOK €CTh
Pa3sHOBUIHOCTh MEJUIIMHCKOM Onepariu, 3aKII04aromasics B U3bsITUHA TPaHCIUIAHTAaHTa (OpraHa,
TKaHU WIM OTJENbHOM KJIETKH) W3 OpraHM3Ma OJHOIO 4eJoBeKa (JOHOpa) C MOCIEAYIOLIUM
NPWKHUBJIEHUEM €ro B OpPraHU3M JIpYroro ueinoBeKka (pelMIHEHTa) B LENsAX CHAceHUs >KU3HH,
BOCCTAHOBJIEHMSI 3/J0POBbsI, YIYUIIEHUS KAUeCTBA KU3HU.

O0bekTHBHASI CTOPOHA 3aKIIIOYAETCS B MPUHYXJIEHUH ((PU3NIECKOM MITH TICUXUYECKOM)
K U3BSITUIO OPTaHOB WJIM TKaHEW YesloBeKa JUIsl TPAHCIUIAHTAllMU, COBEPIIEHHOM C IIPUMEHEHUEM
HACHUJIUS WK € YTpo30il ero npumenenus. [lpunyxaenue — 310 pusnueckoe Ui MCUXHUUECKOe
BO3/ICIICTBME Ha MOTEPIEBIIET0 C IEJNbI0 CKJIOHEHHS €ro K aoHopcTBy. [lon Hacuinem
MOHUMAIOTCSI BCE BHJBI (DU3NYECKOTO HACHIIUSA, MOTYLIETO MPUYUHHUTH Bpel 370POBBIO
MOTEPIEBIIETO.

[IpuunHeHue B mpoliecce NMPHUHYXICHHUS IMOTEpIeBLIeMY MO00EB, MCTA3aHUHN, JIETKOTro,
cpelHel TsDKECTH Bpena 3/10poBblo KBanuduuupyercs mo cr. 120 YK, a npuunHeHue TsHKKOoro
Bpena 3710poBpt0 — 1o cT. 111 VK. VMmblnuleHHOE NpUYMHEHHE CMEPTU NOTEPIEBIIEMY B
MPOLECCE €ro MPUHYKACHUS OXBaThIBaeTCsA M. «M» 4. 2 ¢T. 105 VK.

VYrpo3a oxBaTblBaeT NPUYMHEHHE (U3NUYECKOTO Bpela JII0OOW CTEMEeHH TSKECTH U
yOuicTBO.

IIpectymuieHne nmpu3HAEeTCsl OKOHYEHHBIM C MOMEHTa Hauaja Ipolecca MPUHYXKICHUS,
MOJIKPEIIJIEHHOT'O IPUMEHEHHUEM K KepTBe (GU3NYECKOT0 WU TICUXUYECKOT0 HACUIIHSL.



Cy0bexkTHMBHAasi CTOPOHA XapaKTEepU3yeTcs BHMHOM B BHUAE MNPAMOIO yMbICIa U
CHEIHMANIbHOM 1IeTBI0 — U3BATUE OPTaHOB WM TKaHEH 7S TPaHCIUIAHTALIUH.

O0beKTHBHAsI CTOPOHA MOCTABJICHUS B ONACHOCTH 3apaskeHnss BUY-undexumeii (4.
1 cr. 122 YK) npeanosiaraet COBEpPUICHUE NESAHUSA, CTaBSIIErO MOTEPIEBIIET0 B OMacCHOCTh
3apaXeHHs YKa3aHHOW MHQEKINEH.

Cy0beKkTHBHAasI CTOPOHA TPECTYIUIEHUs, npeaycMoTpeHHoro 4. 1 cr. 122 YK, moxer
BBIPAXKaThCsl JIMIIb B BUJI€ IPSIMOI'O YMBICJIA, HA YTO YKa3bIBa€T TEPMUH «3aBEAOMOCTbHY.

CyO0beKkT mnpectrymjieHuss — JIMIO, JOocTurmiee 16-j1eTHero BO3pacTta, a HE TOJIBKO
Hocutenb BUY-undexkuun wim OonpHOM CIIM/Iom. B kauecTBe Takoro cyObekTa MOXKHO
paccMaTpuBaTh, HampuMep, HEBUPYCOHOCHUTEIS — HApKOMaHa, KOTOPBIM JellaeT HWHBEKIHUU
CBOMM TPUATEIISAM, 3aBEIOMO 3Hasi, YTO IIIPULl HHPUIIMPOBAH.

[ToTepneBmieit oT He3aKOHHOro mpou3BoacTBa adopra (cr. 123 YK) moxer ObITh
JKEHIIMHA, HAXOJAIIASACS B COCTOSHUU OCPEeMEHHOCTH. DMOPHOH (3apOJBIII YeJIOBEKa) HEJb3s
MPU3HATH TAKOBBIM.

AGOPT — 3TO caMOINPOU3BOIBHOE MM HCKYCCTBEHHOE MpEephIBaHNE OEPEMEHHOCTH MO0
POXKICHHE IJI0/1a 10 UCTeUeHHs 28 Helenb 0EpeMEeHHOCTH, KOT/a TUIOJ e1e HeXKU3HECTIOCOOEH.

OO0s13aTesIbHBIM ~ NIPU3HAKOM  IIPECTYIUICHUS  SIBJISIETCS  COIJlacM€  JKCHIUMHBI  Ha
MPOU3BOJCTBO abopTa. [Ipu ero oTrcyTcTBHMM BHHOBHBINM JOKEH HECTH OTBETCTBEHHOCTH 3a
IPUYMHEHHUE TSHKKOIO Bpesia 3/10poBbio notepnesiieit (ctT. 111 VK).

OO0beKTHMBHAsI CTOPOHA BBIPAXKAETCS B MPOU3BOACTBE aboOpTa JUIIOM, HE HMEIOIIUM
BBICILIEI0 MEAMIIMHCKOTO 00pa30BaHUsl COOTBETCTBYIOLIETO IPOpUIIS.

HezakoHHBIM JOMKEH Tpu3HaBaThcss abOpPT, €caId OH COBEpIUIeH: a) BHE
COOTBETCTBYIOILIETO MEIULMHCKOIO YUYpexJeHus; 0) IpH HAIU4YUU [POTUBOIOKAZAHUU Yy
OepeMeHHOI; B) HEHa/IJIEKAIIUM JIULIOM.

[Ton mpoumsBoacTBOM abopTa 3aKOHOAATENb HWMEET B BHUAY CBEPIIMBIIUHCST (akKT
IUIOJIOU3THAHUS (B YETKOM COOTBETCTBHM C MEAMIIMHCKMM TOHMMaHUEM CJIOBa «abopT»), a He
IIPOLIECC OCYILIECTBIEHMSI 3TOM Onepaluu.

C cy0OBeKTHMBHOH CTOPOHBI IpecTyIUIeHHe, npeaycmorpeHHoe 4. 1 cr. 123 VK,
IpeJIoiaracT BUHY B BUJI€ IPSIMOTO yMbICJA.

Cy0bexT nmpecTymiieHust — JIMLO, JOCTUruiee 16-1eTHEro BO3pacTa, 3a UCKIIOUYEHUEM
JIUL, UMEIOLUX BbICIIEE MEIUIIMHCKOE 00pa30BaHUE COOTBETCTBYIOIIEro Mpoduis (THHEKOJIOT,
XUPYypr-ruHeKosior). Takum o6pa3oM, BUHOBHBIMH B 3TOM IPECTYIUIEHUU MOTYT OBITh IPU3HAHBI
KaK YacTHbBIE JINIIA, TaK U MEIULIUHCKHE PAOOTHUKHU C BBICIIMM 0Opa30BaHUWEM MHOTO Mpoduis
(cToMaToJIOTH, TEpaneBThl, MeIUaTpPhl U JAp.), @ TAKKE CPEIHEMEAUIIMHCKUN TIepCOHAN U y3KHE
CHEIUAJIUCTBl, XOTSd M HMEIIIME OTHOUIEHHE K pPOJOBCIIOMOXKEHHIO, HO He o0ajaronme
BBICHIMM MEJUIIMHCKAM OOpa3oBaHUEM (HampuMmep, MEIUIMHCKHE CeCTpbl, (ebalepsl,
aKylIlepsl).

6. HpeCTyl'l.]'leHI/[ﬂ, CTaBAIIME B OIMMACHOCTD KU3Hb U 3I0POBLE JIMIHOCTH.

[TorepneBmuM 1pu Heoka3aHuW mnomoiu O0ojbHOMY (cT. 124 YK) moxer ObITh
NPU3HAHO JIMIO, 3a00JeBinee O0Ie3HbI0, KOTOpas TpeOyeT oKa3aHHs MEIUKO-CAaHUTApHOU WM
dapmareBTHueckor momoru. JIuio, obpammaromieecs: 3a MEIUIIMHCKOW YCITYrol HeJleuyeOHOTo
XapakTepa, HampuMep C MpOoChOOH NPOBECTH KOCMETUYECKYIO OIEpalnio, HE MOXKET
MIPU3HABAThCS MOTEPIIEBILNM, a OTKa3 B €€ MPOBEECHUN — MPECTYIHBIM JIETHUEM.

Heoka3zanue MeAMIIMHCKOM MOMOIIM MOXET UMETh MECTO TOJIBKO B (popme Oe3neiicTBusI.
besnelicTBre 3akiiodaercss B HEMPEAOCTaBICHUU MTOMOIIY OOJbHOMY WJIHM B TIOJHOM OTKasze OT
oOciiefjoBaHUsI  OOJBHOTO, TPOBENEHHUS  KaKUX-TUOO  JMArHOCTHUECKUX M JIeYeOHBIX
MEPONPUITHIA JTUOO MOATOTOBUTENBHBIX JEMCTBMI K HHMM, a TakXe B COKPBITUH CBOEH
npodeccuu. KonkpernbiMu (hopmMaMu HEOKa3zaHUs TIOMOIIU OOJHLHOMY MOTYT OBITh: HESBKA K
00JBbHOMY IO BBI30OBY, OTKAa3 NMPUHATH OOJBHOTO B MEAUIIMHCKOE YUpeXKIEeHHE, OTKa3 NMPUHATh
BBI30B Bpaua, 0TKa3 OCMOTPETh OOJIBHOTO, MOCTaBUTh JAUArHO3, MPOBECTU KOHCUIIMYM, ClIETaTh



UCKYCCTBEHHOE JIbIXaHWE WJIM Macca)k Cepila, MTHOPHPOBAHUE MPOCHO OOJBHOTO OCTAaHOBUTH
KPOBOTEYEHHE U T.II.

YBaXUTEIbHBIMUA PUYUHAMH, U3BUHSIOMIMMY ITACCHBHOE MOBEICHUE JINIIA, 00SI3aHHOTO
OKa3aTh IMOMOLIb OOJBbHOMY, SIBIISIOTCS: HENpeoJoiuMas cuia (CTUXHiiHbIE OencTBus,
OPUPOIHBIE KAaTaKJIU3Mbl, OOBABICHHE YPE3BBIYAWHOTO TIOJOXKEHHUsS); COCTOSHUE KpaiHel
HEO0OXOUMOCTH (HampuMmep, KOJUIM3HS NPOPEecCHOHANbHBIX 00s3aHHOCTEH Bpauya, KOTOPOMY
OJTHOBPEMEHHO HAaJI0 OKa3aTh MOMOIIb Pa3HbIM MalMEeHTaM); O0JIE3HEHHOE WM NIEPEeyTOMICHHOE
COCTOSTHUE CaMOT0 MEAMIIMHCKOro paboTHHKA (CloJla K€ HEKOTOphle aBTOPbI OTHOCAT U
COCTOSIHUE AaJIKOTOJIBHOTO OIBSHEHHS), MPEMATCTBYIONIEE BBIMOJIHEHUIO MPO(HeCCHOHAIBHBIX
GbyHKIMI; OTCyTCTBUE HEOOXOIUMBIX MEAMIMHCKUX HPUOOpPOB, MHCTPYMEHTOB, IpENapaTos,
JeKapcTB; (U3MYECKOE WM TCUXWYECKOE NPUHYXKACHHUE, UCIOIHEHUEe TpUKaza WM
PacCHOpPSKEHHUS U T.I1.

Henb3s paccmarpuBaTh B KauyeCTBE YBAaXUTEJIbHBIX IPUYMH HEOKA3aHHUS IOMOILU
00JpHOMY BBI30B Bpada B Hepabodee BpeMsi, €ro 0TKa3 OT IPEJO0CTaBIECHHBIX €My TPaHCIOPTHBIX
CPEJICTB, CCBUIKM Ha OTCYTCTBUE HEOOXOAMMBIX METUIIMHCKUX ITO3HAHUN, HEKOMIIETEHTHOCTb.

B u. 1 cr. 124 YK peub uaer o nNpuUMHEHUH MO HEOCTOPOXKHOCTU Bpela 3J0POBBIO
cpeaHel TsKecTH, B 4. 2 ¢T. 124 YK — o npuunHeHuu cMepTu 00JIbHOMY WM TSXKKOIO Bpena
ero 310poBbt0. [lpum HacTymineHuMuM STUX BHUIOB Bpela B pe3yjibTaTe HEOKa3aHUs I[OMOIIU
00JIBHOMY JIOTIOTHUTENIbHOW KBanmu(ukanuu 1o ct. cr. 108 wim 118 YK ne Tpedyercs.

CyObeKTHBHAsl CTOPOHA XapaKTEPU3YETCs NPSIMBIM YMBICIOM [0 OTHOILIEHHUIO K
camMoMy (aKTy HEOKa3aHUs IOMOIIM OOJBEHOMY W HEOCTOPOKHOCTBIO IO OTHOIICHUIO K
HaCTYIUBLIUM MOCJIEICTBUSIM.

Cy0bekT mpecTymuieHHsl CHELMAIbHBIM — JMIO, JOCTUrIIee 16-IeTHEro Bo3pacra,
JIUI0, 00s13aHHOE OKAa3bIBATh MOMOIIb OOJIBHBIM B COOTBETCTBUU C 3aKOHOM HJIU CIIELUAIbHBIMU
npaBwiaMu. JTO, TJaBHbIM 00pa3oM, MEAMIIMHCKHE PaOOTHUKH, UMEIOIIME MPaBO HA 3aHATUE
MEAUIMHCKON, (hapMaIleBTHUECKON NeSTENbHOCTHIO U OCYIIECTBISIONINE TaKYIO ACSITELHOCTD B
rOCyJapCTBEHHOM, MYHULHIIAJBHON WJIM YAaCTHOW CHUCTEME 3PABOOXPAHECHMS: BpPayH,
(enpamepsl, akynepsl, MEAULUHCKUE CECTPBI, MPOBU30pPHI U T.I1. [Ipu 3ToM JU1s KBanudukauuu
o ct. 124 VK He umeer 3HaueHus, pabOTAIOT ATH JHI[Aa B MOMEHT HEOKa3aHUs MOMOIIU WU
HaXoJATCS B OTHYyCKe (Ha MeHCuH), B pabouee MM HepaOouee BpeMsi OHM OTKa3aJUCh OT
[IPEIOCTABIEHUS MEAUIIMHCKUX YCIYT.

OcraBienue B omacHocTu (cr. 125 YK) moxer moBnedb rulenb uenoBeKka HIN
IpUYMHEHHE BpeAa ero 370poBbio. K MmomoOHBIM cHUTyallMsiIM MOKHO OTHECTH: MOJIydE€HUE
TpaBMbl B pe€3yJbTaTe€ JIOPOKHO-TPAHCIOPTHOIO MPOMUCIIECTBUS, HECUYACTHOIO Cllydas WU
LIeJICHAIIPaBJICHHbIX JIEUCTBUIN IPYTUX JIUL], NIONaJaHie YEJIOBEKa B SKCTpEeMallbHbIE IPUPOAHbBIE
00CTOsATENIbCTBA (CHE)KHAS JIaBUHA, JIECHOM IOKap, HITOPM, BHE3alHas MOTeps MOTEPIEBLINM
CO3HaHMUsI, HAXOXKJICHHUE TTOAOPOIIEHHOTO HOBOPOKIEHHOTO PeOCHKA B OE3ITI0THOM MECTE U T.I1.).

IIpeObIBaHNE MOTEPIEBIIETO B TAKOW CUTYAI[MH OTATOIIAETCS €Ille U HEBO3MOMXKHOCTHIO
JUIsL HETO CBOMMH CHUJIaMU YCTPAHMUTH TI'PO3AIIYI0 ONACHOCTb, MPUHATH HEOOXOIMMBIE MEpHI K
camocoxpaHeHuto. [IpuuMHBI, JIMIIAIONIME BO3MOKHOCTH IOTEPIEBUIETO HEHTPAIU30BaTh
OMACHYIO0 CUTYallUI0O M CracTu ceds, yKa3aHbl B YIOJOBHOM 3aKOHE: MaJlOJIETCTBO, CTApOCTh,
00J1€3Hb WM OECITIOMOIIHOE COCTOSIHUE.

O0bekTMBHAsI  CTOPOHA  XapakTepuzyeTcss  Oe3deiicTBHEM —  OCTaBJICHHEM
norepresiiero 0e3 momomu (B OMacHOM COCTOsHUM). be3neiicTBue B J1TaHHOM cocTaBe
pacmasaeTcsl Ha JBa BujJa: a) Oe3eiicTBHe-HEeBMEIIATeNbCTBO, KOT/Ja BUHOBHBIM HE OKa3bIBaeT
MIOMOLIM JIMIly, KOTOpPOE€ HAaXOAWTCA B ONACHOM [UIsl JKU3HM WM 3]0pPOBbS COCTOSHUM,
BO3HHKIIIEM TIOMHMO JCHCTBMUA BHHOBHOTO; ©0) CHpOBOLIMpPOBAaHHOE Oe3eicTBHe, Koraa
MOTEPIEBIIMM MTOCTABJIEH B ONACHOE IJIs XKU3HU WU 30POBbSI COCTOSHUE NPEIIECTBYIOLIMMHU
JENCTBUSIMU CAaMOT'O BUHOBHOTO.

be3neiictBue yroioBHO Haka3yeMmMoO JHIIb IPH HATUYUM OOS3aHHOCTH BHHOBHOI'O
OKa3bIBaTh MIOMOIIIb [TOTEPIEBIIEMY U BO3MOKHOCTH OKa3aTh €e.



[IpectyruieHne cunTaeTCsi OKOHYEHHBIM C MOMEHTA HENPEAOCTaBICHUs NTOMOLIY JIULLY,
HaxXOJAIIEMyCsl B OINACHOM JUISl JKU3HM WIH 3J0pOBbs  cOoCTOsHMU. Hacrymienue
HEOJIaronpusTHBIX Ul MOTEPIEBIIETO MOCIEACTBHIA (Bpell 3I0pPOBBIO, THOEIb KEPTBBI) JICKHUT
3a paMKaMU JIaHHOTO MPECTYIICHUSX.

Cy0bekTHMBHAasi CTOPOHA XapaKTEpU3yeTCs TOJIBKO IPSAMBIM YMBICIOM, O Ye€M
CBUJETEIBCTBYET TEPMUH «3aBEIOMOCTb.

Cy0bexT nmpecTymieHusi ClielMaIbHbIH — JIMIO, JOCTUrLIee 16-1eTHero Bo3pacra, Ha
KOTOPOM JIEXKHUT IpaBoBas OOS3aHHOCTb OKa3bIBaTh I[OMOLIb MOTEpIEBIIEMY, KOO JIUIO,
KOTOpOE caMO ITOCTABHJIO €T0 B OIIACHOE JIs )KU3HU WIN 3I0POBbS COCTOSIHUE.

7. IloHsiTHE M CHCTEMA MOJIOBBIX MPeECTyNJICHU .

IToJ10BBIe MpecTyNJIeHHs MIPEJICTABISAIOT COOON YMBIIUIEHHBIE ACUCTBUS, IMOCITAIOINE
Ha OXpaHseMbIe YroJOBHBIM 3aKOHOM IIOJIOBYIO CBOOOJY B3pOCIBIX JIMI, a TaKXe IOJIOBYIO
HETMPUKOCHOBEHHOCTb, HPABCTBEHHOE U (PU3MUYECKOE pa3BUTHUE HECOBEPIIEHHOJIETHUX U
MaJOJIETHUX.

BuioBbIM 00BbEKTOM 3TUX NPECTYIJICHUH SBISETCS COBOKYIHOCTb OOIIECTBEHHBIX
OTHONICHUH, 00€CTIEYMBAIONINX MOJOBYIO0 HEITPUKOCHOBEHHOCTh M TIOJIOBYIO CBOOO1Y JIMYHOCTH.
[TosoBast cBoOOJa M 10JIOBass HENPUKOCHOBEHHOCTb COCTAaBJSIOT YacTh TapaHTUPOBAaHHBIX
Kouncturynueit PO npas u cBobon. Crarbs 22 Koncrtutyuuu PO mpososrnamaet: «Kaxpii
UMEeT IPaBO Ha CBOOOY M JINYHYIO HEMPUKOCHOBEHHOCTHY». llojoBas HEMPUKOCHOBEHHOCTH
ABIISIETCS. COCTAaBISIONIEH TOJOBOM CBOOOABI, MOSTOMY €€ HapyllleHHWe BCerja O3HayaeT u
HapyIIeHHUE 0JIOBOW CBOOO/IBI.

HenocpeacrBeHHbIH 00bEKT 3aBUCUT OT BO3pacTa MOTEPIIEBIIErO JIULA U OT TOro, B
KaKOM COCTOSIHUM OHO HAXOJUTCS: MOXKET JIM OKa3aTb CONPOTUBJIEHME M OCO3HAET JIU
3HAYUMOCTh TIOJIOBOM cBoOOAbl. B chmyuae mocsAratenscTBa Ha  COBEPIICHHOJIETHETO
HETIOCPEACTBEHHBIM OOBEKTOM SBISIETCS €ro mojioBasg cBoOona. Ilonm momoBoii cBOOGOIOM
IIOHMMAETCS IpaBO JIMLA CaMOCTOATENBHO pellaTh, ¢ KEM M KaK YIOBJIETBOPSATb CBOHU
ceKcyalibHble ToTpeOHOCTH. KpuTepuum © rpaHMIBl  JOIYCTUMOCTH IOJIOBOM CBOOOJBI
YCTAaHABIIMBAIOTCA JIMIIOM, B OTHOIIEHWH KOTOPOIO COBEPIIAIOTCS CEKCyallbHblE neicTBus. [lpn
3TOM OHO CaMOCTOSATEIbHO OIEHUBAET, IOCTpajaia Ju ero nojoBas cBoOoxa. [lpu
W3HACUJIOBAHUN U COBEPUICHMM HACHIIBLCTBEHHBIX JEHCTBUN CEKCYaJIbHOTO XapaKTepa B CIydae
NPUMEHEHUS HaCWIMs Bpel MPUYMHSAETCS JOIMOJHUTEIbHOMY OOBEKTY — 3J0pPOBBIO
MOTEPIEBIIETO JIUIIA.

Ecnu noreprneBmnii HECOBEPIICHHOJIECTHUI WM MaJOJIETHUN HAXOJIUTCS B COCTOSIHUH
0ECIOMOIIHOCTH, HEMOCPEACTBEHHBIM OOBEKTOM SBJISIETCS T0J0Bas HENPUKOCHOBEHHOCTD.
JlononHUTENbHBIM OOBEKTOM MOXKET SBUTHCS HOPMaJbHOE (U3NYECKOE U HPaBCTBEHHOE
pa3BUTHE TAKUX JIMII.

[TonoBble mpecTymIeHUsI MOKHO IMOAPA3JIENIUTh B 3aBUCUMOCTH OT HENOCPEICTBEHHOTO
00BEKTa Ha JIBE TPYIIIBL:

1) mocsirarenscTBa Ha TMOJOBYIO CBOOOAY JimuHOCTH: m3HacuioBanue (ct. 131 VK) u
HACUJIbCTBEHHBIE JEWCTBUS cekcyasibHOro xapakrepa (cr. 132 VK) ¢ mpuMeHeHHEeM HacHIIUs
WIHM C YTPO30H €ro MpUMEHEHHUs, MOHYKJIeHHE K JEHCTBUSAM CceKcyajabHOro xapakrepa (ct. 133
YK);

2) mocsrarenbCcTBa HAa  TOJIOBYKD  HENPUKOCHOBEHHOCTb:  HM3HACUJIOBaHHE U
HACUJIbCTBEHHBIE JEHCTBHS CEKCyaJbHOIO XapakTepa C HCHOJIb30BAHHEM OECIIOMOIIHOTIO
COCTOSIHUS JIMIIA, a TaKK€ B OTHOILIEHUU HECOBEPIIEHHOJIETHUX U MajoJeTHUX (M. «a» 4. 3 CT.
131, m. «a» 9. 3 ct. 132, 1. «O» 4. 4 c1. 131, . «O» 4. 4 ct. 132 YK), mosioBoe CHOIIICHHE ¥ WHBIC
JENCTBHUS CEKCYalbHOIO XapakTepa ¢ JMioM, He gocturmuM 16 net (ct. 134 YK), pa3zBparnbie
nerictBus (ct. 135 VK).

O0beKkTHBHAs CTOPOHA BCEX OCHOBHBIX COCTAaBOB IOJOBBIX MPECTYIUICHHI
chopmynupoBaHa Mo TUNy (GOpMaiIbHBIX COCTaBOB. lIpecTyruieHus SBISIOTCS OKOHYEHHBIMU B



MOMEHT COBEpIICHHUSI JI€IHMs, a KOHKpPETHee — JIEMCTBUS, IOCKOJbKY MPECTYIICHUH,
COBeplIaeMbIX ITyTeM Oe3/1eHCTBUS, I1aBa HE COJIEPHKHUT.

Cy0bekTHBHAsl CTOPOHA COCTOMT B NPSIMOM YMbICI€. BUHOBHBIN OCO3HAET, YTO
coBeplIaeT JEWCTBUA NPOTUB IMOJOBOM CBOOOABI WM TMOJOBOM HENPUKOCHOBEHHOCTHU
MOTEPIEBIIETO JUIA, W JKEIAeT COBEPIIUTHh 3TU JACUCTBHs. B KBanM(pUIIMPOBAHHBIX COCTaBaX
BO3MO)XHO HEOCTOPO’KHOE OTHOUIEHHE K IOCIEACTBHSIM, YCUJIUBAIOIIUM OTBETCTBEHHOCTH, C
o0pa3oBaHMEM COCTaBOB C ABYMsI (hopMaMu BHHHI (. «O» 4. 3, . «a» 4. 4 ct. 131 VK, m. «6» u.
3, m. «a» 4. 4 cT. 132 YK).

Cy0bekTOM TnIpecTyIUIeHMsl SIBJISETCS JIMIO, JOCTUTIIee Bo3pacta 14 ner npu
coBepimieHnr u3HacwioBaHusa (cr. 131 YK) m HacuiIbCTBEHHBIX JEUCTBUH CEKCYaIbHOTO
xapakrepa (cr. 132 VK), 16 ner npu coBepiieHUM MOHYXACHUS K ACUCTBUSM CEKCYalIbHOI'O
xapakrepa (ct. 133 YK) u 18 neT npu coBepIIeHUH TOJIOBOTO CHOIICHHS M MHBIX JCHCTBUI
CEeKCYaJbHOTO XapakTepa C JHMIOM, He aocTurmum l6-netHero Bo3pacta (ct. 134 VK), u
pasBpatHbIxX aerctBuii (cT. 135 VK).

B rnaBe 3akoHOJaTeneM HCIOJIB30BaHbl CIEAYIOIIME KBATU(UIMPYIONE U 0C000
KBTU(DULIPYIOIIUE TPU3HAKH.

CoBepiiieHue MPECTYIICHUS TPYIION JIUI, TPYIION JIUIL 110 TPEABAPUTEIILHOMY CTOBOPY
WM OpraHU30BaHHOW Tpymnmoi (m. «a» 4. 2 ¢T. 131 u m. «a» 4. 2 c1. 132, u. 5 c1. 134, 4. 4 cr.
135 YK — B mocnennem citydae COBEPIICHUS IPECTYIICHUS TPYIIION JIUIl HE TPETYCMOTPEHO).
Jlns ysicHeHHs coAepKaHMsI 3TUX MPU3HAKOB cienyeT oOpatuthes K 4. 4. 1 — 3 cr. 35 VK.

8. U3nacunoBanmue.

[Totepnesuieit npu m3nacuiaoBanum (cr. 131 YK) moxeT ObITh TOJIBKO JIUIO KEHCKOTO
10J1a, HE3aBUCHMO OT €€ OTHOLLICHHUH C BAHOBHBIM (MYK, COXKUTEJIb U T.1.).

O0beKTMBHAsA CTOPOHA COCTOMUT B IIOJIOBOM CHOIIEHUM C IMPUMEHEHUEM HACWIUs WU
yrpo3bl €ro NMPUMEHEHHUs K IMOTEepHeBIIeH WM K IpyruM JMuaM Ju00 ¢ HCIOJIb30BaHHEM
0eCITOMOIIIHOTO COCTOSIHUS moTepreBmeii. TakuM 00pa3om, 3aKOH yCTaHABIMBACT ABE (HOPMBI
U3HACWJIOBaHUA: 1) TIOJIOBOE CHOILIEHME C MPUMEHEHHMEM HaCWIMA WM C YIpo3od ero
IPUMEHEHHUS; 2) TI0JIOBOE CHOUIEHHE C MCIOJIb30BaHUEM OECIIOMOIIHOTO COCTOSHUS
MIOTEPIIECBILIEH.

ITo cmeicay cr. 131 YK nox u3HacuioBaHueM cieayeT MOHMMATh JIMILb €CTECTBEHHOE
II0JIOBOE CHOILIEHUE, KOTJja BAHOBHBIM SIBJISIETCS MY>KUMHA, a IOTEPIIEBIIEH KEeHIIMHA. Bce nnubie
HAaCWJIbCTBEHHbIE JIEWCTBUSI CEKCYaJIbHOTO XapaKTepa, B TOM YHUCJIE U €CTECTBEHHOE IOJIOBOE
CHOILIEHWE, KOTJa BHHOBHOHM SBISIETCA JKEHIIMHA, a IMOTEPIEBIIMM MYKYMHA, HE MOTYT
pacieHuBaThCs Kak n3HacuioBanue. Mx cnenyer ksanuduuuponars 1o ct. 132 VK.

O0beKkTHBHAsA CTOPOHA M3HACUIIOBAHMS, COBEPIIAEMOrO C MPUMEHEHUEM HACWIMS WIN
yrpo30i ero NpUMEHEHUs, MPENoaraeT mojJoBoe CHOLIEHHE ¢ )KEHIIMHOW BOIIPEKU €€ BOJIE U
cornacuto. M3HacunmoBaHue B 3TOM (opMe HMMEET CIIOXKHYIO CTPYKTYPY, COCTOMT M3 JBYX
00s13aTeIbHBIX JeHCTBUN ((PU3UIECKOTO WIIH IICUXUYECKOTO HACUITUS U TIOJIOBOTO CHOIIICHHUS).

He moryr paccmarpuBaThCsi B Ka4eCTBE M3HACWIIOBAHUS JEUCTBUS JIMIA, CKJIOHUBILIETO
KEHILMHY K COBEPIIEHUIO TOJOBOr0 akTa MyTeM oOMaHa WM 3J0YyNOTpeOJeHHUS JTOBEpUEM,
Harpumep, 3aBeIOMO JIO)KHOTO 00eIIaHus BCTYIIUTh B Opak.

[Ton Hacunuem cienyer noHUMarh pusndeckoe Hacuinue. OHO MPUMEHSETCS BUHOBHBIM
KaK CpeACTBO MOJABJIEHUS ACUCTBUTEIBHOTO, & HE MHMMOI'O MM OXHIAEMOI0 COIIPOTUBIIEHUS
MIOTEPIIEBIIEH.

du3nuecKoe HaCUINEe MOXKET COCTOSTh B YAEPKaHUU, CBSI3bIBAHUH, IPUYMHEHUH T0OOEB,
JETKOTO WA CpedHEH TsHKECTH Bpelda 310poBbl0. Takoe Hacwiwe corjgacHo mn. 15
[TocranoBnenuss Ilnenyma BepxoBnoro Cyma P® «O cynebHo#l mpakTuke MO Jenam o
MIPECTYIUIEHUAX, IPeTyCMOTpeHHBIX cTaThsiMu 131 u 132 YK P®» oxBareiBaercs ct. 131 YK.

Ecnmu mpu wm3HacuinoBaHuWM JMOO MOKYIIEHWHM HA HEro IOTEpHeBIIEiH yMBIIIICHHO
MPUYMHSAETCS TSHKKAW Bpel 3/10pPOBBIO, NEHCTBUS KBATM(QUIMPYIOTCS MO COOTBETCTBYIOLIEH
gactu cT. 131 YK 1 1o COBOKyHmHOCTH C IpecTyIUIEHHEeM, NpenycMoTpeHHbM cT. 111 VK.



JleiicTBus nMI@, YMBIIUIEHHO NIPUYMHUBLIETO B IPOLIECCE HM3HACWIIOBAHUS TSOKKUH BpeX
3I0POBBI0 TIOTEPHEBIIECH, YTO MOBJIEKIO MO HEOCTOPOKHOCTH €€ CMEpPTh, MPH OTCYTCTBUHU
JIpyruxX KBATHM(HUUIUPYIOMIMX MPHU3HAKOB, OXBATHIBAIOTCS COBOKYIHOCTBIO TPECTYIUICHHH,
npeaycMoTpeHHbIX 4. 1 cT. 131 YK P® u 4. 4 ct. 111 YK. Ilpu coBepmienun yOuiictBa B
IIPOLIECCE U3HACWIIOBAHUS, II0CIIE OKOHYaHUS U3HACWIIOBAHUS JIMOO0 MOKYIIEHHS Ha HETO B LIEJIAX
COKPBITHS COBEPIICHHOTO MPECTYIICHHS JINOO [0 MOTUBAM MECTH 32 OKa3aHHOE CONPOTHUBIICHUE
COJICSIHHOE BUHOBHBIM MOANAJAeT Moj Hpu3Haku 1. «k» 4. 2 cT. 105 YK. CoBokynHOCTb
MPECTYIJICHUM, TMPEAYCMOTPEHHBIX M. «k» 4. 2 c¢T. 105 m cr. 131 YK, B cooTrBeTrcTBUU C
neiictByromeit penakuueit cr. 17 YK ne obpasyercs.

Ilon yrpo3oif mnpuMeHEHUs HACUIUS TIOHUMAeTCs 3allyrMBaHHe I[OTEepIIeBIICH,
COBEpILCHHE TAaKUX JEHCTBHUU, KOTOpPbIE CBUJCTEIHCTBOBAIM OBl O HAMEPEHUH HEMEIJICHHO
NPUMEHUTh (PU3UYECKOE HACWJIME BIUIOTh O MPUUYMHEHUS BPEla 30pPOBBIO CPEIHEH TsHKECTH.
Takum obpazom, B 4. 1 cr. 131 YK peusr uzmer o0 yrposze mpuuumHEeHHs 1MOOOEB, JIETKOTO U
CpelHel TSHKECTH Bpela 370pPOBbI0; yrpo3a yOMIICTBOM M NPUYMHEHHEM TSDKKOIO Bpena
30pOBBIO OXBaThiBaeTca m. «O» 4. 2 cr. 131 YK. VYrpo3a pomkHa BOCHPHHUMATHCA
MOTEpIEBIICH KaK pealbHas BHE 3aBHCHUMOCTH OT TOTO, UMEIN JI BUHOBHBIA HaMepeHHE Ha
caMOM Jielleé €€ OCYIIeCTBUTh. YTpo3a NPUMEHHTh HAacWwiIHe B OyaylmieM HE MOXET
paccMaTpuBaThCS B KAYECTBE CPEACTBA MOAABICHUS COMPOTHUBIICHUS MOTEPIEBIICH, TOCKOIBKY
OHa MMEET BO3MOXXHOCTH OOPAaTUTHCS 332 MOMOIIBI0 B IPABOOXPAHUTEILHBIE OPTaHBl WIN K
JPYTUM JIUIaM.

VYrpo3a UHOTrO Xapakrepa, HalpuMep, pasrilacuTh MMO30PSILKE CBEACHUS O NOTEpIEBIIEH
WK ee OMM3KUX, YHUYTOKUTh UMYIIECTBO, HE MO3BOJSET KBATU(PHUIMPOBATH COACSIHHOE TIO CT.
131 VK.

Kak ¢usnueckoe Hacuiame, Tak U yrpo3a €ro MpUMEHEHHs MOTYT HMPUMEHATHCA KakK K
NOTEepHeBIIeH, Tak U K ApyruM junaMmM. K HUM MOryT OBITh OTHECEHbI HE TOJIBKO JI€TH WU
Ipyrue pOJCTBEHHUKU TMOTEpIEBINCH, HO M JHIa, B Ccyab0e KOTOPBIX MOTEpIeBIIas
3aMHTEPECOBAHA, HAIPUMED, €€ BOCIIUTAHHUKH, YUCHUKHU.

[ToHATHE WM3HACWIIOBAHMS C UCIOJIB30BAHUEM OECIIOMOIIHOTO COCTOSIHUS MOTepHeBILei
(BTOpas dhopma u3HacunoBaHus) packpsiTo B 1. 3 TloctanoBnenus [Inenyma BepxoBuoro Cyna
P® «O cynebHOM mpakTUKE MO JeaM O MPEeCTYIUIEHUX, MPEeJyCMOTPEHHBIX cTaTbaMu 131 u
132 YK P®». D10 MoryT OBITH CiIy4au, KOTaa:

— TOTepreBIIas B CHJIYy CBOEro (hU3MYECKOro WJIM TICUXHUYECKOTrOo COCTOSIHUS
(ManmoneTHUI Bo3pacT, puU3MUECKHe HEAOCTAaTKH, PACCTPOIMCTBO AYIIEBHOW AESITEIbHOCTH WIH
uHOe O0JIe3HEHHOE WK Oecco3HATEIbHOE COCTOSHUE) HE MOTIJIa IOHUMAaTh XapakTep U 3HaYeHue
COBEpIIAEMBIX C HEIO JEHUCTBUI;

— MOTEPIIEBIIAs MOHNMAJIA XapaKTep U 3HaYCHHE COBEPIIAEMBIX C HEIO IEHCTBUM, HO HE
MorJja OKa3aTb CONPOTUBICHNUS BHHOBHOMY.

B 06oux ciydasx BUHOBHBINM JOJDKEH OCO3HABaTh, YTO MOTEPIIEBIIAs HAXOAUTCSA B TAKOM
cocrosHuu. Ilpu pemeHun Bompoca O TOM, SBISETCS JHM COCTOSHHUE TOTEpIIEBLIEH
OECIIOMOIHBIM, CYyJl HCXOAUT U3 HUMEIIUXCAd JO0Ka3aTelabCcTB IO JIedy, BKIOYas
COOTBETCTBYIOILlEE 3aKJIOUEHUE OKCIepTa, KOrjaa /s YCTAHOBJIEHHS IICUXUYECKOTO WIIU
(U3UUECKOr0 COCTOSIHUSL IOTEPNEBLICH TMpPOBEACHHE CYAEOHOM HKCHEPTU3bI  SBISAETCS
HEOOXOINMBIM.

B cootBercTBHE ¢ mpumeuanueM K cT. 131 VK kak n3HacuinoBaHME ¢ UCIOJIB30BAHUEM
OECIIOMOIITHOTO COCTOSIHMS, TmMojmangaromee moa m. «o» 4. 4 cr. 131 VK, crnemyer
KBaJM(HULIHUPOBATH MOJIOBOE CHOIIEHHUE C JIMIIOM, HE IOCTUTIIUM 12-1eTHero Bo3pacta (4. 4. 3 —
5 ct1. 134 YK), u pa3zBpaTHble IE€HCTBUS € JUIIOM TaKoro ke Bo3pacta (4. 4. 2 — 4 cr. 135 VK),
TaK KaK TaKO€ JIMIO HE MOXET IOHUMATh XapaKTep U 3HAUEHHUE COBEPLIAEMBIX C HUM JACHCTBUH.

W3nacunoBanue mnoTeprieBLIeH, HAXOAAILIEHCS B COCTOSHUU AJIKOTOJBHOTO OIbSHEHUS,
MOYKHO TPH3HATh COBEPIICHHBIM C HCIOJb30BAHUEM OECIIOMOIIHOTO COCTOSHUS JIMIIb IpU
HAJIMYUU TaKOM CTENEeHU ONbSHEHHUS, KOTopas JHIlana MOTEPIEBIIYI0 BO3MOXKHOCTH OKa3aTh
COIIPOTHUBIIEHUE BUHOBHOMY (11. 3 yka3aHHoro [loctanoBnenus [lnenyma).



Jlnst kBaM(pUKaUM W3HACHIIOBAHHUS, COBEPIICHHOTO C UCIOJIb30BAHUEM OECIIOMOIIIHOTO
COCTOSIHUS IIOTEPIIEBIIEH, HE UMEET 3HAU€HUs, IPUBET JIM CaM BUHOBHBIN OTEPIEBIIYIO B TAKOE
COCTOsAHHUC (HaHpI/IMep, HarouJ1 CIHUPTHBIMA HAIIUTKAMH, HOPCAOCTABUIL HapKOTI/IKI/I) HJIN
BOCII0JIb30BAJICS TEM, YTO OHA HAXOAMUJIACh B TAKOM COCTOSIHUM HE3aBUCUMO OT €ro JeHCTBUI.

W3nacunoBanue MMPU3HACTCA OKOHYCHHBIM C MOMCHTA Hadalia IIOJIOBOI'0 CHOIICHUA U HEC
3aBUCHUT OT €0 3aBEpILICHUS B (PU3NOJOTHUECKOM CMBICIIE.

CyOnexToMm mpectymienus mo cT. 131 YK mMoxer ObITh TOJIBKO JIMIO MYKCKOTO MOJA.
CoucrosHUTENEM MPECTYIVIEHUS MOXKET ObITh U KEHIIMHA.

9. HacuibcTBeHHBbIE 1eCTBUS CEKCYAJbLHOI0 XapakTepa.

BBeneHne 0TBETCTBEHHOCTH 3a HACHJIBCTBEHHbBIE JeHCTBUS CEKCYaJbHOI0 XapaKTepa
(ct. 132 VYK) cmocoOcTBOBaJiO paBHOM 3aIUTe TOJOBOM CBOOOABI U  IOJIOBOM
HENPUKOCHOBEHHOCTU KaK MY)KUMH, TaK M JKEHIIMH, TaK KaK MOTEPIEBIINMU IIPU COBEPILIEHUU
9TOr0 MPECTYIUIEHHUSI MOTYT OBITh JIUIAa 00OMX MOJIOB.

bonpIMHCTBO NpPHU3HAKOB pPAcCMaTpPUBAEMOIO COCTaBa IPECTYIUIEHUS COBHAJAET C
IIPU3HAKAMU U3HACUJIOBAHUS.

O0beKTHMBHAsI CTOPOHA 3aKJIIOYAETCSI B MYXKEJIOKCTBE, JIECOMSHCTBE WJIM HHBIX
JEHCTBUAX CEKCYaJIbHOTO XapakTepa ¢ NPUMEHEHUEM HACHUIIUSA WM YIPO30M €ro MpUMEHEHUs K
norepreBnieMy (MOTEPIEBLICH) UM K JPYTUM JIUIaM JIHOO C MCHOJIb30BaHUEM OECIIOMOITHOTO
COCTOSIHUSI TOTEPIIEBIIEr0 MWIA IOTEPHEBINECH. 3aKOH YCTaHABIMBACT OTBETCTBEHHOCTb 3a
HAaCWJIbCTBEHHOE MYXEJIOXKCTBO WM JIECOMSHCTBO WJIM UWHBIE JIEHCTBUS CEKCyaJIbHOTO
XapakTepa, T.€. PeaJI3aluIo II0JI0BOT0 BICYEHHUS K JINLIAM CBOETO I10J1a, a TAK)KE 3a COBEPILECHUE
MHBIX JIEUCTBUN CEKCYaJIbHOTO XapaKTepa, €CJIM OHU COBEPILIEHBI C MPUMEHEHUEM HACUJIUS WU C
yrpo30il ero MpUMEHEHHsI WM C UCHOJIb30BaHUEM OECIIOMOIIHOIO COCTOSHUS IMOTEpPIEBIIEro
(moTepneBIIeii), T.. YTOJOBHAsI OTBETCTBEHHOCTh CBS3BIBACTCS C HACHIIBCTBEHHBIM CIIOCOOOM
COBEpILEHMs] CEKCyaJbHBIX JEHCTBUH WM C HCHOJIb30BAHHEM OECHOMOIIHOIO COCTOSHUS
IIOTEPIIEBIIETO, KOTOPBIM HE IOHMMAET XapakTepa COBEPIIAEMBIX ACHCTBUN WM HE MOXKET
OKa3aTb CONpPOTHUBIEHMsS, a HE C M3BPALICHHOCTBIO MM aMOPaJbHOCTBIO crocoba ee
yloBJieTBOpeHUs. B ciydae 10OpOBOJIBHOrO coOrJlacusi MapTHEPOB IPU  MYKEJIOXKCTBE,
JecOMSIHCTBE W HWHBIX JEHCTBUAX CEKCyaJbHOIO XapakTepa COCTaB aHaJIU3UPYeMOro
npecTymieHus: He oopasyercs. HbIMU AeMCTBUSIMHU CEKCYaJIbHOTO XapaKTepa SIBISIOTCA JII0ObIe
CHOCOOB! YJOBJIETBOPEHUS IOJIOBOIO BJICUEHUS MEXKIY MYKUYMHAMH WIM MEXAY MYKYMHOH U
JKEHIIMHOM, 3a MHCKIIIOUEHHEM €CTECTBEHHOTO TI0JOBOIO CHOIIEHUS, MYXKEJI0XKCTBa U
JecOMsIHCTBAa. DTO MOXKET ObITh, HalpUMep, OpalibHBIA CEKC («coitusperos»), aHaJbHBIA CEKC
(«coitusperanumy), COBOKYIUIEHUE MEXKIY MYXYMHOW W JKCHIIUHOW B €CTECTBEHHOU (opme B
TOM CIIy4ae, €CI1 NMPUHYKIECHUE HCXOIUT CO CTOPOHBI KEHIIUHBI.

Ecnu BuHOBHBIM coBepuiaer (B JI00OH MOCHEAOBATENbHOCTH) HW3HACWUIOBAaHUE U
HAaCWIbCTBEHHBIE JIEUCTBUS CEKCYAJIbHOI'O XapakTepa B OTHOLIEHUU OJHOM M TOH XKe
NOTEpIEBIIEH, CONEIHHOE CcleAyeT KBaJu(UUUPOBATh [0 COBOKYIMHOCTH MPECTYIUICHUH,
IpelycMOTpeHHBIX cT. cT. 131 u 132 VK. IIpu a3ToM HE MMeeT 3HaueHUs1, UMEJl JIM MECTO Pa3phIB
BO BpPEMEHHM B XOJ€ COBEpIICHHWS B OTHOUIEHMM TOTEpHeBIIEed W3HACUJIOBaHHUS U
HAaCWIbCTBEHHBIX JEHCTBUN CEKCYaIbHOTO XapaKTepa.

Cy0beKT npecryniieHust — JUIO0 KaK MY»KCKOT'0, TaK U JKEHCKOTO I10J1a.

10. ITonyKaeHne K AeHCTBUAM CEKCYyaJbHOI0 XapaKkrepa.

HenocpencrBeHHBIM  00BbEKTOM NOHYXKICHHSI K JCHCTBHSIM  CEKCYaJbHOIO
xapakrepa (ct. 133 YK) sBisieTcs monoBast cBo6o1a TMUIHOCTH. BO3MOXXHO pUUnHEHNE Bpeaa
(baKyIbTaTUBHOMY OOBEKTY — YECTH WJIM JOCTOMHCTBY JIMIA I OTHOLIEHUSIM COOCTBEHHOCTH;
MOTEPHEBIINM MOXKET OBITH JIMIIO JIFOOOTO MOoJa.

O0beKTHBHAs CTOPOHA COCTOMT B IOHY)KJIEHUU JHIAa K IIOJIOBOMY CHOIIEHHIO,
MY>KEJI0XKCTBY, JECOUSHCTBY HJIM COBEPLICHUIO UHBIX JEMCTBHUI CEKCYalbHOIO XapakTepa IyTeM



[IaHTaXa, YIPO3bl YHUYTOXKEHUEM, MOBPEXKJICHHEM WIM HU3BATHEM HMYyIIecTBa JHOO C
UCIIOJIb30BAaHUEM MaTEpUAIbHONW WIIM MHOHM 3aBUCUMOCTH MOTEPIEBIIEr0 WX MOTEPIEBIIEH.

[ToHynuTh — O3HaYaeT 3aCTaBUTh COBEPIIUTH Kakue-nubo aeiictBusi. CocTaB IaHHOTO
IPECTYIUIEHUsI 00pa3yeT He BCSKOE IMOHYXJEHHE, a JIMLIb COBEPLICHHOE C MCIOJb30BaHUEM
yKa3aHHBIX B 3aKOHE cnocoOoB: 1) maHTaxa; 2) yrpo3bl YHHYTOXKEHUEM, TTOBPEKACHUEM HIIN
U3BSATHEM UMYILECTBA; 3) MaTepUaJIbHON MIIM MHON 3aBUCUMOCTH IOTEPIIEBLIETO.

[lon manta)koM IMOHMMAETCA yrpo3a paslilaCUTh CBEACHUS, KOTOpbIE NOTEPIEBIIMH
XOYeT COXPaHWUTh B TaliHE. YHHYTOXXEHHE HMMYILECTBA O3HA4yaeT INPHUBEIEHHE €ro B IOJIHYIO
HErOJHOCTh, NPEMATCTBYIOLIYIO JalbHEUIIEMY HCIOJIb30BAaHUIO; MOBPEXKAECHUE — 3TO TaKOE
U3MEHEHHE (PYHKIMOHAIBHBIX CBOMCTB, KOI/a JUlsl IPUBEACHUS B IEPBOHAYAIBHOE COCTOSIHUE
HEOOXOJUMO IPOU3BECTH PEMOHT. IlpM U3BATUM HMyIIECTBA NOTEPHEBIIMNA JIMILAETCS
BO3MOKHOCTH UM TOJIb30BaThCS U PACHIOPSKATHCS.

B cnyyae peanbHOT0 OCYIIECTBIICHHS YKa3aHHBIX JeHCTBUNA HEOOXOAMMa KBaJIM(UKAIUS
no coBokynHocTd cT. 133 VYK u cooTBeTcTByIOIMX CTarel O MNPECTYIJICHUSX MPOTUB
COOCTBEHHOCTH.

MarepuanbHasi 3aBUCMMOCTb O3HA4aeT, YTO IMOTEPIEBLIMH MOJIHOCTHIO WJIM YaCTUYHO
HAXOJUTCS HAa WKIUBEHUM BUHOBHOI'O WM, HallpUMEp, MPOKMBAET HAa €ro KWJIOH IUIOIIAJIH.
WNHast 3aBUCHUMOCTb MOXXET OBbITb CIy)K€OHOH, Korja NOTepneBUIMM IOAYMHEH WIH
MOJKOHTPOJIEH BUHOBHOMY IO CIIY)KO€, WM € MOXXET BO3HHKHYTH B IIpoIecce OOydeHUs
MEXIy MpernojaBaTeseM M YYEHUKOM, WIM MEXKIy HOTEpIEBUIMM U JOJKHOCTHBIM JIULIOM,
YIIPaBOMOUYEHHBIM COBEPIIUTH ACUCTBUSA JOLKHOCTHOIO XapaKkTepa B MHTepecax MOTEPIEBIIETO.

Vcnonb3oBaHue MaTepuaabHON MM MHOM 3aBUCUMOCTH C LIE€IbI0 COBEPILEHUS IOJIOBOTO
CHOLLUEHUS, MY)KEJIOKCTBA, JIECOMSIHCTBA WJIM COBEPLICHHS HHBIX JAEUCTBUN CEKCYaJbHOTO
xapaktepa oOpa3yeT NOHYXKIEHHE JMIIb B TeX Cly4asX, KOIrJa BHHOBHBIM yrpoxaer
YIIEMJICHUEM 3aKOHHBIX MHTEPECOB IOTEPIIEBILIErO, HAIpUMEp, YBOJbHEHUEM C pabOThI,
HNOHMKEHUEM 3apIlIaThl, JUILEHUEM KHUJIUIIA, OTKa30M OCTABUTh MOJOKUTEIbHYIO OLIEHKY IPU
HaJIMYUU HEOOXOAMMBIX 3HAHUH.

IIpectymuieHne SBISETCST OKOHYEHHBIM C MOMEHTa IOHYKIEHUS K JIEHCTBUSAM
CeKcyallbHOTo XapakTtepa. Corjacue Ui 0TKa3 MOTEPIIEBIIEr0 COBEPIINTD YKa3aHHbIE EHCTBUS,
a TaKXe peaJbHOE MX OCYHIECTBIECHUE C JMIOM, JOCTUTIIMM 16 JeT, HEe BIMSIOT Ha
KBaM(UKalMIo coniessHHOro. IloHyXeHue MOXKeT OCYIIECTBISAThCS KaKk B COOCTBEHHBIX
MHTEpEcax, TaK U B HHTEpEcax TPeTbero Juna. [IedcTBUS TPEThEro JMIA, COBEPLIMBIIETO
CEeKCyaJIbHbIMl aKT ¢ MOTEepHEeBUIMM, €CIUM JTO JIMIO HE SBISIETCd OpraHu3aTtopow,
HOJCTpEKaTeNeM UIH MOCOOHUKOM MOHYXIEHHs, HEe 00pa3yloT cocTaBa MPECTYIICHHS.

[TonyxneHue u nocaenyolee MojI0BOe CHOIIEHHE C JIMIIOM, 3aBE€JOMO HE TIOCTUTIINM 16
JeT, cleayeT KBaTU(HUIMPOBATh 110 COBOKYMHOCTHU cT. cT. 133 u 134 VK, a npu nonyxjaeHuu, a
TaK)K€ COBEPILIEHUU Pa3BPaTHBIX JAEWCTBUN B OTHOILLEHUM JHUIIA, 3aBEIOMO He Jgocturiiero 16
nmer, — 1o cT. ¢T. 133 m 135 VK.

11. ITosi0BOE CHOLICHME W WHBIE JCHCTBHA CEKCYaJbHOr0 XapakKTepa ¢ JHIIOM, He
pocTurmmM 16-j1eTHero Bo3pacra.

OOmiecTBeHHast ONACHOCTH MOJIOBOI0 CHOIEHHMS MJIM MHBIX JelCTBHI CeKCyalbHOIO
Xapakrepa ¢ JMUIOM, He docturmum mectHaauatu Jer (cr. 134 YK), cocrout B TOM, 4TO
paHHee Hayajo TIOJIOBOW JKM3HM HAHOCUT Bped Kak (U3NYECKOMY, TaK M HPABCTBEHHOMY
Pa3BUTHUIO HECOBEPIIECHHOJIETHETO.

O0bexkTHBHAsA CTOPOHA IIPECTYIUIEHNUS, TpeaycMoTpeHHoro 4. 1 cr. 134 VK, cocrour B
HEHACUJIbCTBEHHOM IIOJIOBOM CHOIIEHWH C JIMIOM, HE JOCTUIIIMM 16-leTHero Bo3pacta
MIOJIOBOI 3PEJIOCTH, COBEPIIEHHOM JIUIIOM, JOCTUTIIUM 18-7eTHero Bo3pacTta, a 00BEKTHBHAA
CTOpPOHAa MPECTYIUICHUS, NpeAycMOTpeHHoro 4. 2 cT. 134 VK, — B HEHacCWIbCTBEHHOM
MYXEJIO)KCTBE WJIM JIECOUSHCTBE C JIMIIOM, HE JOCTHUTIIIMM 16-JeTHEro Bo3pacTta M IOJOBOM
3pEJIOCTH, COBEPUIEHHOM JIMIIOM, JOCTUIIHMM 18-netHero Bo3pacta. IIpu 3TomM morepnesmme
JOJDKHBI TIOHMMAaTh XapakTep W 3HAYEHHE COBEpPUIAEMBIX C HUMH JeHCTBUH. O MNOHATHSX



MI0JIOBOTO CHOUICHUSI, MY>KEJIOKCTBA U JIECOMSIHCTBA TOBOPUIIOCH IIPpU aHanu3e cT. ¢T. 131 u 132
VK. Takum oOpa3oM, pazauyue MEXIy MPeCTYIJICHUSIMHU, MPETyCMOTPEHHBIMU 4. 4. 1 U 2 CT.
134 VK, coctouT numib B BUAE CEKCYaIbHBIX NEHCTBUIA: Moja 4. | MoOAMazaer ecTeCTBEHHOE
MOJIOBOE CHOIIICHUE, a MOJT 4. 2 — MYKEJI0’KCTBO 1 JIECOUSIHCTBO.

JUis HamMuus cocTaBa TMPECTYIUICHHUS HEOOXOIMMO COYETaHHWE JABYX IPU3HAKOB
MOTEPIEBIIET0: HEIOCTIKEHUE Bo3pacTta 16 yieT u mosioBoil 3penoctu. Ecnu mumo mocturio
YKa3aHHOTO BO3pacTa, HO HE JOCTUIJIO TII0JOBOM 3pEOCTH, COCTaB IPECTYIUICHUS HE
oOpa3zyercs, Takke KaKk OTCYTCTBYET COCTaB M TOT/ia, KOT/ia JIMIO He JOCTHUTIIIO Bo3pacTta 16 Jer,
HO JOCTUIJIO IIOJIOBOM 3penocTd. llox mosoBOM 3pesoCThI0 NOHMMAETCS KOHEYHAsl CTajgus
MOJIOBOTO CO3PEBAHHUS, OMPENEICHHOE COCTOSHUE YEJIOBEYECKOrO0 OpraHu3Ma, Ipu KOTOPOM
MOJIOBAsl JKW3Hb, 3a4yaThe, OEPeMEHHOCTb M POJBI SBJISIOTCS HOPMAJbHBIM siBIeHHEM. Jlms
pellieHuss BOmpoca O TOM, JOCTUIJIO JIM JIMLO IIOJIOBOM 3penocTd, TpedyeTcsl MpoBeleHue
Cy1eOHO-MEIUIIMHCKON YKCIIEPTU3HI.

Crnyyau, Korjia M3HACUJIOBAaHHUE MOTEPIEBIICH, 3aBEJIOMO JJIi BUHOBHOTO HE JAOCTHUTIIECH
16 ner, conpoBOXIAIOCH MOCIEAYIOIUMHI MOJOBBIMUA aKTaMM, COBEPILIAEMBIMU C €€ COIJlacus,
00pa3yroT COBOKYMHOCTH CT. ¢T. 131 u 134 VK. AHanoru4Ho cienyer pemaTrh BOMPOC U MpU
pasrpaHUYCHUH MYXEII0)KCTBA | JISCOMSIHCTBA, IMOAMAIAI0NIUX 1O AeicTBHE CT. 134 u 1. «a» 4.
3un «»u.4cr 132 VK.

Crarbsi COHEPKUT TPUMEYAHHE, B COOTBETCTBMU C KOTOPBIM JIHIO, AocTuriiee 18-
JIETHETO BO3pAacTa, BIIEPBbIC COBEPIIUBIIECE MOJOBOE CHOIICHUU C JIUIOM, HE JOCTUTIINM 16-
JIETHEr0 BO3pacTa M TIOJOBOM 3pENIOCTH, OCBOOOXKIACTCS OT HaKa3aHWsA, €ClIu Oyaer
YCTaHOBJICHO, YTO BUHOBHBII U COBEPLICHHOE UM MPECTYIJICHHE MepecTaid ObITh OOIIIECTBEHHO
OTIaCHBIMH B CBSI3M CO BCTYIUICHUEM B OpaK ¢ MOTEPIEBIICH (TOTEPIICBIIIIM).

B cnywae ecnu pasHuIla B BO3pacTe MEXIy NOTepHeBIIel (MOTEpIEBIIUM) U
MOACYIUMBIM (TIOJICYAMMO#) cocCTaBigeT MeHee 4 JeT, K IMOCJIeIHEMY HE NPUMEHSETCS
HaKa3aHHE B BHJIE JIMILIEHUSI CBOOOBI 32 COBEpPLICHHOE JesiHUE, ITpeaycMoTpeHHoe 4. 1 cT. 134 u
4. 1 ct. 135 VK.



Tema 7.
«IIpobsiembl kKBaIM(PUKAUM NPECTYIVIEHHH MPOTHB COOCTBEHHOCTH)
Bpewms: 2 yaca.

1. IlonsiTHE U cHUCTEMA NPeCTYIJIEHUI POTUB COOCTBEHHOCTH.

2. X"lleHHe 4yK0ro UMyIecTBa: NOHATHE U MPU3HAKH.

3. Ilpenmer xumenusi. OTau4YUe XUIEHUS OT APYTHX BUAOB MOCAraTeJbCTBA HA
COOCTBEHHOCTD.

4. ®opmbl xumenus. Kpurepuu, nmoJioskeHHbIe B OCHOBY JleJIeHMS] XMIIEHUI Ha
dopmblI.

5. Buabl XueHus.

6. KopbICTHBIE MOCATaTEIbLCTBA HA COOCTBEHHOCTb, HE co/ep:Kallue NMPHU3HAKOB
XUIIEeHUS.

1. IlonsiTHE M cHCTeMa NPeCTYIVICHUH NPOTUB COOCTBEHHOCTH.

IIpectyn/ieHusi NPOTUB COOCTBEHHOCTH - 3TO MPEIYCMOTPEHHbIE cTaThsiMHU [158-168]
1. 21 YK oOmecTBeHHO omacHbIe JesHUs (IEeUCTBHS WM O€31eUCTBHUE), OCYIIECTBISEMbIC
YMBIIUIGHHO WM TI0 HEOCTOPOKHOCTH, TMOCSTAIOIIME Ha UYXKY0 COOCTBEHHOCTh U
NPUYHHSAIONNE MaTepPHAIbHBINA yIIep0 COOCTBEHHHMKY WJIM HMHOMY BIIQJEINbIly MaTepUATbHBIX
Ouar.

CucreMa npecTyrieHni MpOTUB COOCTBEHHOCTH BKJIIOYAET:

- XUIIEHUS 4y»oro umyiiectsa (cm. ct. 158, 159 (wactuuno), 160-162, 164 YK);

- HE CBS3aHHBIE C XUIIICHUEM:

- KOpBICTHBIE MTpecTyIuieHus (cM. cT. 159 (qactuuno), 163, 165 YK);

- HEKOPBICTHBIE IIpecTymuieHus (cM. cT. 166-168 YK).

OOmiecTBEHHass OMAacHOCTh JIAHHBIX NPECTYIUIEHUH  3aKI04YaeTcss B MOJAPHIBE
rapaHTUPOBAHHOTO TOCYAApPCTBOM IIpaBa YacCTHOM, rOCYAapCTBEHHOW, MYHULIMNAIbHOW, UHOMN
(bopMBI COOCTBEHHOCTH.

OCHOBHOH 00beKm TPECTYIHBIX MOCITATENbCTB - UyKasi COOCTBEHHOCTb.

CoOCTBEHHOCTh KaK IpaBoOBas KaTeropus MpeACTaBisieT coO0Ol OOIIeCTBEHHbIE
OTHOLIEHUSI IO I[IOBOJY BIAJ€HUS, IOJIb30BAHUSA M pacnopshkeHus umyuiecTBoM. [IpaBo
COOCTBEHHOCTH YeJIOBEKa Ha MUMYIIECTBO BO3HUKAET C MOMEHTa Nepeqadyd eMy BEIld WU C
MOMEHTa €€ PETUCTPaLMH, €CIM UMYLIECTBO MOJJIEKUT FOCYAAPCTBEHHOM perucTpanuu (CM. CT.
223 T'K).

[IpenMeTsl mocsraTesnbCTB - J000€ ABMXKUMOE WM HEABUKMMOE MMYIIECTBO (IEHBIH,
MmeOenb, KBapTHpa, 0M H T.J.), UMEIOIIee CTOUMOCTHYIO OLICHKY.

OO0 uMyIIecTBe KaKk TAKOBOM MOKHO BECTH PeUb, €CJIM OHO UMEET 0O0HEMHOE BBIPAKEHUE
Y BOCIIPUHUMAETCSI BU3yaJIbHO, OCSI3aTEIBHO.

B HekoTOphIX ciy4asX O TPECTYIHOCTH JI€IHUS CBUJETEIbCTBYET CTpPEMIICHUE
BUHOBHOTO JIMIIa IPUOOPECTH MpaBo Ha UMYIIECTBO (cM. cT. 159, 163 YK).

K nBmwxuMoOMy MMYIIECTBY OTHOCATCS TMPEAMETH MAaTEPUATBLHOTO MHpPA, KOTOpHIE HE
UMEIOT MPOYHON CBSA3M C 3€MHOM MOBEPXHOCTHIO U MOTYT OBITh IepeMelleHbl 0e3 yiepda ux
Ha3Ha4YeHUIO (B TOM 4YHCIIe JIEHbI'W, LieHHble Oymaru). IlpenmeToM XwuIeHus MyTeM Kpaxk,
rpabexka Ui pa300s MOXKeET ObITh TOJIBKO ABMKHMOE UMYIIECTBO. K HEABMKMMOMY HMYIIIECTBY
OTHOCSITCSl 3€MEJIbHbIE YYacTKH, Y4YacTKH HeAp, 000COOJIEHHbIE BOJHBIE OOBEKTHI, Jieca U
MHOTOJIETHUE HACaXJCHHS Ha KOPHIO, 3JaHUsl, COOPYKEHHUS U HHbIE LEHHOCTH, MPOYHO
CBSI3aHHBIE C 3eMJIEH, a TaK)Ke HEKOTOphIE MOJJIeKAIUE IOCYJAPCTBEHHON PETUCTPalluU BEIIH,
TaKue KaK BO3AYLIHbIE M BOJHBIE CyJla, KOCMHUYECKUE 00beKTHI U T.1. (cM. cT. 130 I'K).

Ob0vexmuenasa cmopona COCTaBOB IPECTYIUICHUM BBIpaXkaeTcs NESHUSMU B (opme
neictBuss UM Oe3nelcTBUs. AKTHBHOE IPECTYIHOE IOBEICHHE MOXKET HAWTH OTpaskeHHe,
HanpuMep, B TalHOM XHIIEHUHM 4YyX0ro umyimectsa (cM. ctT. 158 VK) unu HenpaBomepHOM
3aBJIa/ICHUN aBTOMOOMWIIEM JINOO MHBIM TPAHCIIOPTHBIM CPEJCTBOM 0€3 LM XHUIIEHUs (CM. CT.



166 YK). IlaccuBHOE IpecTymHOE MOBEACHUE MOXKET OBITh OTPAXEHO B MPHCBOCHUU UYKOTO
MMYIIECTBA, BBEPEHHOT0 BUHOBHOMY (cM. cT. 160 VK) unm yHWYTOXKEHUH (TMOBPEKICHUN)
YyKOI'0 UMYILECTBA II0 HEOCTOPOKHOCTH (cM. cT. 168 YK).

[lo 3akoHOAATENHHOM KOHCTPYKIMM COCTaBbl MPECTYIJICHUI MPOTUB COOCTBEHHOCTHU
ABIIAIOTCS, KaK IpaBWJIO, MaTepuaybHbIMU. lIpecTynineHuss okoHuUeHbl (COCTaBaMU) B MOMEHT
HACTYIUICHHUS] MaTepUaibHBIX OOLIECTBEHHO OMACHBIX IOCIEJCTBUI, HampuMep HPUYUHEHUS
yiepba COOCTBEHHUKY WJIH MHOMY BJIQJICTbIly UMYIIECTBA B pe3yibTare Kpaxu. B 1. 1 ct. 163,
4. 1, 2 c1. 166 YK oTpaskeHbl (hopMalIbHbIE COCTABBI MPECTYIUICHUM.

PacnipocTpaneHo cyxaeHHE O TOM, YTO COCTaBbl MPECTYIJICHUS, 3aKPEIVIEHHOTO B CT.
162 YK, UMeIoT yCeYeHHYI0 3aKOHOJIATENIbHYI0 KOHCTPYKIMIO. OJIHAKO HEKOTOPHIE COMHEHUS
Ha Ceil CueT BHOCHUT TaKoil 00s3aTeNbHBIA MpPU3HAK Pa300HHOrO HaMaJeHUs, Kak MPUMEHEHHE
HACWJINSA, OMACHOTO ISl JKU3HU WM 3JI0POBbS, KOTOPBIA OXBaThIBA€T MPUYUHEHHE JIETKOIO,
cpenneit Tsokectd (eMm. 4. 1 ct. 162 YK) unu tsoxkoro (em. m. "B" 4. 4 cr. 162 YK) Bpena
310poBbI0  moTepreBuiero. Ilo-BunguMomy, coctaBbl pa300s CKOHCTPYMPOBAHBI IO THUITY
(dopmanbHO-MaTepHaIbHBIX, PABHO KaK M COCTaBbl MPECTYIUICHUH, BhIpa)KEHHBIC B 4. 2, 3 CT.
163, 4. 3,4 cr. 166 YK.

2. XHleHHe Yy5K0r0 HMYIIECTBA: MOHATHE U NPU3HAKH.

B n. 1 npumewanuit x crt. 158 VYK ckazano: «llox XumieHueMm... MOHUMAIOTCS
COBEpIICHHbIE C KOPBICTHOW IIeNIbI0 MPOTHUBONPABHBIE 0€3BO3ME3IHOE U3bATHE U (WIH)
oOpamieHne 9yKoro UMyIiecTBa B IMOJIb3y BUHOBHOTO HJIM JAPYTHX JIMI, NIPUYMHUBIINE YIIEpO
COOCTBEHHUKY WJIM MHOMY BJIAJIENIbILY 3TOTO UMYyIEcTBay. 13 3Tol (hopMynupoBKY ClieyeT, 4To
C OOBEKTHUBHOW CTOPOHBI XHINEHHE MPEICTABISET COOOH NMPOTHUBOMpPABHOE JesHHUE (M3bITHE
MMYIIECTBA U3 BJIAJICHUSI COOCTBEHHHUKA WJIM MHOTO JUIa U (WIK) oOpalieHne 3TOro uMyIecTBa
B II0JIb3Y BHUHOBHOTO WM JAPYrUX JHI), NPUYHHAIONIEE, B CHIY OE3BO3ME3AHOCTH,
MMYIIECTBEHHBIN yiepO cOOCTBEHHUKY HIJIM HHOMY BJIAJIENbIy UMYIIECTBA.

N3patue gy)oro UMyIiecTBa 03HA4aET €ro UCKIoUYeHHE (000c00IeHUE, OTTOPKCHHE) U3
cdepbl BEIIECTBEHHOT0, MMYIIECTBEHHOTO oOiagaHust mortepreniiero. KOpuandeckuil acnexkT
U3BSATHS TIPEAINONIaraeT, 4YTO B pe3yjibTaTe MPECTYIUICHUS TPOUCXOANUT YMaJeHHE MEephl
IOPUJIMYECKO BJIACTH, MPABOBOIO TOCHOJCTBA, 3aKPEIUIEHHOM 3a COOCTBEHHHUKOM, WHBIM
BJIAJIENIBLIEM TOTO MJIM MHOTO UMYIIECTBA.

OOpatieHre MMyIIECTBa B IOJIb3Y BHHOBHOIO MWJIM JAPYIMX JIMIl — 3TO TMEPEeBOJ
UMYIIECTBA B 4ykoe BianeHue. OHO 03HAYaeT, YTO BUHOBHBIM WM JIPYrO€ JIMIIO CTAaHOBSTCS
(akTHUECKUMH BIIAJETIbIIAMU 4Y>KOTO MMYILECTBA, MMOJyYarOIlMMU BO3MOXXHOCTb U3BJIEKATh U3
HETO TI0JIE3HBIE CBOWMCTBA, PACTIOPSDKATHCS UM KaK CBOMM COOCTBEHHBIM. V3bsiTHE M 0OparieHne
4y)KOr0 HMYIIECTBa B I0JIb3Yy BHHOBHOTO WM JPYIMX JIMII TPEACTaBISAIOT COOOM He JBa
CaMOCTOSITENIbHBIX JICHCTBUS, a JBa OJJIEMEHTAa OJHOTO JEHCTBHS, OJHOTO Tporecca —
3aBJIa/IEHUS Yy>KUM UMYILECTBOM.

[TpoTHBONIPAaBHOCTh KaK MpPHU3HAK XHUIICHUS — OSTO €ro 3alpemeHHOCTh YTrOJOBHBIM
3aKOHOM. [IpOTHBONpPABHOCTh Tak)Ke€ O3HAYaeT, YTO BHMHOBHBIM 3aBIAa/IEBAaCT YY)KUM
UMYIIeCTBOM 0e3 coriacusi COOCTBEHHHWKAa WIJIM WHOTO BIQJENbIIa ATOrO HWMYIIECTBA, T.C.
MOMUMO WJIM BOIIPEKH BoJie 3THX Jul. KpoMe Toro, mpu3Hak MpOTUBONPABHOCTH yKa3bIBaeT Ha
TO, YTO Y BHHOBHOT'O HET KaKOTO-JTM0O0 MpaBa Ha UMYIIIECTBO, KOTOPHIM OH 3aBIIaJICI.

[Toxuiaemoe UMYIIECTBO SIBJISETCS JUIsI BUHOBHOTO YY)KHMM, T.€. HE MPHHAJUIEkKAIIUM
€My Ha MpaBe COOCTBEHHOCTH. TE€pMHH «4y)XO€ HMYIIECTBO» TaKXKe TOBOPHUT O TOM, YTO
IPaBOMOYMs COOCTBEHHHMKA B OTHOLICHMM MMYIIECTBA MPHUHAJIEKAT ApyroMy juiy. [Toatomy
HE MOTYT OBITh TTPEIMETOM XHUIICHUS «OECXO3sIIHBIe) BEIH (BEIH, He UMEIOIINEe COOCTBEHHUKA
WIK COOCTBEHHMK KOTOpPBIX HE HW3BECTEH), BEIIM, OT IpaBa COOCTBEHHOCTH Ha KOTOpHIE
COOCTBEHHUK OTKa3ajcs.

be3Bo3Me3THOCTh U3BATHS YYXKOT'O MUMYIIECTBA, OOpAIlEHUsI €ro B IOJIb3Yy BHHOBHOTO
WIN JAPYTHX JIAI O3HA4YaeT, YTO COOCTBEHHUK WIIM MHOM BIaJIeNell He MOJydaroT OT BHHOBHOTO
COOTBETCTBYIOILIIETO 3KBUBAJIEHTA 3a MPOTUBONPABHO HU3BATOE Y HUX UMYIIECTBO. YacTHUHOE



BO3MEUICHHE CTOMMOCTH IIOXMIIEHHOIO B IIPOLECCE M3BATHS HMMYIIECTBA HE HCKIIIOUYAET
OTBETCTBEHHOCTH 3a XUIICHHUE.

XUIEeHNE OKOHUYEHO C MOMEHTA 3aBja/IeHHs BUHOBHBIM MMYyIEeCTBOM. [l mpu3HAHUS
XUILEHNS OKOHYEHHBIM HE MMEET 3HAYCHHUs, yJaJOCh JU BUHOBHOMY PacHOPSAMTBCS UM Kak
CBOUMM COOCTBEHHBIM (ITOTPEOUTH €ro, MPOAaTh, HOAAPUTH, IEPEIaTh B CUET YIUIATHI J0JITa, 1aTh
B3aiiMbl). [l 3TOrO JIOCTATOYHO, YTOOBI y JMIA MOSBWIACH pealbHas BO3MOYKHOCTh
pacnopsiAUTHCS MOXUIIEHHBIM UMYLIECTBOM 110 CBOEMY YCMOTpeHUI0. Eciiu Takoil BO3MOKHOCTH
y BUHOBHOTI'O HET, COICIHHOE 00pa3yeT MOKYIIEHHE Ha XUILEHHE.

Pa30oii mpu3HaeTcs OKOHYEHHBIM C MOMEHTA HAIMAJCHUS B LEISIX XUIICHUS YY>KOTO
MMYILECTBA.

Xwurienue (B M00BIX ero (hopMax) — yMbIIUIEHHOE TpecTyruienue. OHO coBepiiaercs ¢
OpsIMBIM YMBICIIOM. O NIpAMOM yMBICIE TOBOPUT LEIb 3aBJIAJCHUS YY)KUM HMMYLIECTBOM —
KOpBICTh. 1151 cyObeKTHBHOI CTOPOHBI XUIIEHUS JOCTATOYHO, YTOOBI BUHOBHBIN HaMepeBaJICs
IOCPEJCTBOM M3BSTHA 4YY)KOTO MMYILIECTBA YBEJIUYUTh CQepy CBOEro HUMYIIECTBEHHOI'O
oOnananusa. VIMEHHO NpeAcTaBICHUEM JIMIA O JKEJIAaeMOM pEe3yJbTaTe IMPECTYIUIEHHUS B BHJE
IPUCBOCHHUS YY>KOTO UMYIIIECTBA, [TOJyYEHHsI BO3MOXKHOCTH 00palaTbcs C HUM, KaK CO CBOUM,
ClIelyeT OrpaHUYMBaTh coJiepkaHue Lenu. [Ipu TakoM MOHMMAHUHU LI€Ib XUILEHUS TPUOOpeTaeT
B €0 COCTaBE XapaKTep MPU3HAKA, JOCTYITHOTO 00BEKTUBHOMY BOCIIPHUATHIO U OLIEHKE.

Eciu BUHOBHBIN PYKOBOJCTBOBAJICS HE KOPBICTHOW LIEIIBIO, a MPEAIIOJIAraeMbIM IIPABOM
Ha TO WIN MHOE UMYIIECTBO, COIEsIHHOEe He 00pa3yeT kpaxu. [Inenym BepxoBhoro Cyna PO B
[TocranoBnennu ot 27.12.2002 N 29 «O cyneOHOI MpakTHKE 1O JeliaM O Kpaxke, rpadexe win
pa36oe» pa3bACHUIL, YTO «B 3aBUCUMOCTU OT OOCTOSITEIbCTB JIeJIa TaKUue ASUCTBUS MPU HAIMYUU
K TOMY OCHOBaHUH nojyiexat kpanudukanuu 1o ct. 330 YK wiu apyrum ctarbsm YK POy.

3. Mpeamer xumeHusi. OTanyde XUIIEHHWS OT JPYrUX BHAOB

NOCATaTeJbCTBA HA COOCTBEHHOCTb.

HmymecTBeHHBI  ymep0 — 3aKIl04aeTcss B peaJbHOM  YMEHBIICHHH  MAacChl
UMYIIECTBEHHOIO BIIAJICHUs MOTEpIEBLIero (TOBOps HMHade, XWUIIEHHWE MPUYMHSAET peabHbIN
MaTepHalIbHBIN yiep0). YiymeHHast BbIT0/1a, MHBIE BOSMOXKHBIE BHJBI IKOHOMHUYECKOTO Bpera
He o00pa3yroT ymepd Kak OOIIeCTBEHHO OINAacHOe IMIOCIe[CTBHE XuIleHus. Ero pasmep
OTIPENIeNSIETCS] CTOMMOCTBIO TIOXUIIIEHHOTO, BBIPAKAIOMICHCS B €T0 IICHE.

VYTOJIOBHBIN KOAEKC HE COAEPKUT MUHUMAJIBHON BEIMYMHBI MIPUYMHIEMOr0 XUIICHUEM
ymepba, B TO K€ BpeMs ITO3BOJIIET HE OIEHHMBATh KaK IPECTYIUICHHE 3aBIIAJICHUE UYKUM
UMYIIECTBOM HE3HAUUTEIbHOW CTOMMOCTH B CIIydasiX, KOTJa JIMIIO JKeNaj0 COBEPLINTh HMEHHO
takoe niesHue (4. 2 cr. 14 YK). Xuienue yyxoro uMyIiecTsa nyreM Kpaku, MOLIEHHUYECTBA,
NPUCBOCHHUS WM PAacTpaThl (IpU OTCYTCTBUM NMPHU3HAKOB MPECTYIUIEHUH, MPETYCMOTPEHHBIX Y.
4.2 —4 cr. 158, 4. 4. 2,3 c1. 159, 4. u. 2, 3 c1. 160 YK), ecnu cToUMOCTh MOXHIIIEHHOTO HE
npeBblimaer 1 ThIC. py0. M yMBICE BUHOBHOTO ObUI HampaBjeH Ha 3aBJaJleHHUEe MMYIIECTBOM B
TakoM pa3mepe, 00pa3yeT aJIMUHHUCTPaTUBHOE IpaBOHApYIIEHHEe — MeJKoe xulieHue (cr. 7.27
KoAII P®).

4. ®opmbl xumeHus. Kpurepum, moJioxkeHHbIe B OCHOBY JeJICHHS

XHUIeHU HA GOpPMBI.

VYTOIOBHBI KOAEKC C YYEeTOM CIoco0a COBEpLICHHMsS TPECTYIUICHHUS BBIACISET
cienyroomue (opMbl XUIIEHHUS: Kpaska, MOLICHHHUYECTBO, IPHCBOCHHE, pacTpara, Tpabex,
pa3boii. DOt ¢GOpMBI HMEIOT CBOM OCOOCHHOCTH, OTpaXKaIIIWE CTENeHb OOIECTBEHHOU
OTACHOCTH MPECTYIUICHHUS.

Kpaxa (ct. 158 YK) omnpenenena kak «TailHOe XHUIEHUE YYXOT0 UMYILECTBa». B aTom
OTpe/ieNieHuU YKa3aH OTJIUYMUTEIbHBIA MPU3HAK €€ 0ObEKTHMBHOW CTOPOHBI — TalHBINA crocod
COBEpILEHUs TMpecTyruieHus. TallHOCTh O3Ha4yaeT, 4To U3bATHE U OOpalleHHe HMYIIecTBa
MPOUCXOIUT CKPBITHO, HE3aMETHO JJIsi COOCTBEHHUKA WJIM MHOTO BIaJebla JU00 IPYTUx JIUL.
Otu nuna 1100 He BUIAT IEHCTBUI BUHOBHOTO, JTM0O HE OCO3HAIOT UX MPOTUBO3aKOHHOCTH.



TaliHBIM SIBISIETCS XMILEHUE, COBEPLIEHHOE:

— B OTCYTCTBHE COOCTBEHHMKA, MHOT'O BJIaJIeJIblia UMYIIECTBA, IPYIHUX JIULL;

— B [IPUCYTCTBUU KOT0-JIN0OO W3 3TUX JIML, HO HE3aMETHO JJISl HUX;

— B IIPUCYTCTBUM COOCTBEHHMKA MWJIM HMHOTO BIaJeiblla MMYLIECTBA, JPYTUX JIUL,
HAOJIIOJAIOIMX JIEHCTBUS BUHOBHOTO, HO HE OCO3HAIOUIMX HUX IPECTYIHOI'O XapakTepa B CUILY
CJIOKUBLIEHCS OOCTaHOBKM (HampuMep, OYEBULEB, IOJAaraBIIUX, YTO BUHOBHBIN O€peT CBOIO
BEIIIb);

— B IPUCYTCTBHM JIMIIA, HE CHOCOOHOrO IMPABMIBHO BOCIPHUHHUMATh IPOMCXOAALIEE B
ciuily (U3NYECKOTO WIM TICUXMYECKOTO COCTOSHHUS (MaJloJIeTHEro; JIHMIA, CTPaJaroliero
NCUXUYECKUMHU pPAacCTPONCTBAMMU; JIMLA, HAXOSILErOCs B CUIIBHOM CTENEHU OIbSHEHMS).

Kpaxxy o0pa3yroT u [aeiCTBHA JHIa, HE3aKOHHO H3BSBIIETO YY)KO€ HMYIIECTBO B
IPUCYTCTBUM OJIN3KUX POJCTBEHHUKOB, HA COIJacue, MOJYaHUeE, MTOYCTUTENbCTBO, 0J00peHue
KOTOpBIX OHO paccuntbiBasio. Kak pasbsicuui [Inenym Bepxosnoro Cyna P® B IlocranoBnenun
«O cyneOHOM mpakTHKe MO JenaM O Kpaxe, rpabexe U pa3doe», B 3TOM ciydae COJEsTHHOE
o0pa3yeT Kpaxy, OCKOJIbKY BUHOBHBIH I10JIaraeT, YTO B XOJE U3BSITHUS UYKOI0 HUMYILECTBA OH
HE BCTPETUT MPOTUBOJICHCTBUSA CO CTOPOHBI OJIM3KOTO POJICTBEHHUKA.

TaltHOCTh XWILIEHUS SIBISICTCS OOBEKTHUBHOM uepTol Kpaxku. OJHAKO IJsi OICHKU
COJCSIHHOTO KakK TalHOro XWILEHHs OIpeAessiollee 3HAaueHUe HMMeeT He OOBEKTHBHBIHM, a
CyObEKTHUBHBIM TPU3HAK — OIICHKA JIESHUS CaMUM BHHOBHBIM. [lo3TOMY XHWIEHHE ciexyer
IIPU3HABaTh TAWHBIM U B CIy4ac, KOI/la NOTEPIEBLINMI HIIU UHBIE JINLA BUICIIHU, YTO COBEPILAETCS
XWILIEHUE, OJIHAKO BHHOBHBIA, HCXOIS W3 OKPYKAIOMIEH OOCTaHOBKH, OBbLT yOEXIEH, YTO
JIEMCTBYET CKpPBITHO, HE3aMETHO. Takoe pellleHue, BhITEKarollee U3 NPUHIMNA CyOBEeKTHBHOIO
BMEHEHHSI, HEYKJIOHHO TIPOBOJUTCS CyAeOHON MPAKTUKOM.

JlelicTBusl, HayaTble KaK TalHOE XHILIEHUE YY)XKOrO0 HUMYIIECTBA, B IIPOLECCE HX
COBEpUICHMS] HEPEIKO CTAHOBATCA OYEBUIAHBIMU JJIsi MOTEPIEBLIEr0 WM MHBIX jull. Ecmu
IOPECTYIHUK JOBOJUT UX J0 KOHLA, CO3HaBas, 4TO IEHCTBYET OTKPBITO, COJESIHHOE 0oOpasyeT
rpabex.

MowmennudectBo (cT. 159 YK) onpenensercs kak XHUIIEHHE Yy»KOI0 MMYLIECTBA WM
npuoOpeTeHue npasa Ha YyyK0€ UMYIIECTBO ITyTeM 0OMaHa WX 3JI0yNOTPeOIEHUS JOBEPHEM.

MolIeHHHYeCTBO OT MHBIX (OpPM  XUIIEHUS OTJIMYAIOT CHOCOOBI  COBEPIIECHUS
IpecTyIieHuss — OOMaH WM 3j10ynorpedneHue gosepueM. OOMaH — 3TO YMBIIIEHHOE
UCKQ)KEHUE HUCTMHBI WJIM YMOJYaHHE O HeW, MNoOyXJarolue MOTepleBlIero mepeaaTh
BUHOBHOMY uMylecTBo. Kak pasbscuun Ilnenym BepxoBnoro Cyna P® B [loctanoBieHuu ot
27.12.2007 N 51 «O cynebHOI mpakTHKe MO JejaM O MOLIEHHUYECTBE U PACTPaTe», OH MOXKET
COCTOSITh B  CO3HATEIBHOM COOOIIEHWHM 3aBEIOMO JIOKHBIX, HE COOTBETCTBYIOIIMX
JEMCTBUTENIBHOCTH CBEJCHUM, YMOJYaHUU 00 MCTHHHBIX (paKTaX, YMBIIUICHHBIX IEHCTBUSX,
HalpaBJIEHHBIX Ha BBEACHME BIAJENblla HMMYILIECTBA WJIM HMHOrO JIMLIA B 3a0iyXJeHUue.
Coo0maemple TpU MOILICHHUYECTBE JIOXKHbBIE CBeJIeHHs (JM00 CBEIeHHs, O KOTOPBIX
YMaJITYUBAETCS]) MOTYT OTHOCUTBCSI K JIFOOBIM OOCTOSITENIbCTBAM, B YACTHOCTH K IOPUAMYECKUM
dakTaM U COOBITHSIM, KauecTBY, CTOMMOCTH HUMYIIECTBA, JIMYHOCTH BHHOBHOIO, €ro
MOJIHOMOYMSIM, HaMepeHusM. VckakeHne HUCTUHBI (aKTUBHBIM oOMaH) 1o ¢gopme MoOKeT ObITh
CJIOBECHBIM (YCTHBIM WJIM HMHCbMEHHBIM) JMOO 3aKII0YaThCS B T€X WM MHBIX MOBEICHUYECKHX
akTax (B TmpenocTaBieHUH (HambCUPUITMPOBAHHOTO TIpEAMETa CHEIKHA, B OOMEpPHBAHUU,
oOBelMBaHuM, 00cYeTe pU pacyeTax 3a TOBAPBI WM YCIYTH, B UMHTALIUU KACCOBBIX PAaCUeTOB).
[Ipu MomIeHHIYECTBE CTOBECHBIN 0OOMaH 0OBIYHO COYETACTCS C OOMaHOM JCHCTBUEM.

YMmonuanue 06 ucTUHE (MTACCUBHBIM OOMaH) 3aKJII0YaeTCsl B YMONYaHUU TeX WIIM WHBIX
IOPUAMYECKA 3HAYUMBIX OOCTOSITENILCTB, O HAJIMYUU KOTOPBIX BUHOBHBIM JOJDKEH OBLI
[IOCTaBUTh B W3BECTHOCTh THoOTepreniiero. OOMaH, NOpoOXaas WUIIO3HI0 CYIIECTBOBaHUSA
3aKOHHBIX OCHOBAaHMH [UIsl TepeJauyd HMYIIEeCTBa BHHOBHOMY, OOYCIIOBIMBAET HEPEX0]
UMYIIECTBA B HE3aKOHHOE BJaJeHHE ATOro Jmna. OT MOIIEHHHYECKOro ooMaHa HEOOXOIMMO
OTNIMYaTh OOMaH, HaNpaBJEHHBbIH HE Ha 3aBJAJCHHE Yy)KUM HMYLIECTBOM, a Ha IOJIyYeHHE,



o0yieryeHue J0CcTyna K HeMy. B Takux ciydasx cofiesHHOe oOpa3yeT HE MOIICHHHYECTBO, a
MHOE MPECTYIUIEHNE IPOTUB COOCTBEHHOCTH (HANIPUMEp, KPaky C IPOHUKHOBEHHUEM B KHIIULIIE).

Bropoii cmoco® coBepiieHHs MOIIEHHHYECTBA — 3JI0YNOTPEOJICHHE JOBEPHEM.
3noynoTpebiieHne JOBEpUEM 3aKII0YaeTcsl B HCIOJIb30BAaHUM BHUHOBHBIM JIOBEPUTEIBHBIX
OTHONICHUN ¢ COOCTBEHHWKOM UMYIIECTBA WJIM WHBIM JIUIIOM, YIIOJTHOMOYEHHBIM MPUHUMATh
peleHus o nepenade Komy-i100 umyiiecTBa coOCTBeHHUKa. JJoBepre MOxkeT 00yCI0BINBATHCS
CIIy’)KCOHBIM TOJIOKEHHEM BHHOBHOTO, €ro JIMYHBIMH WM POJCTBCHHBIMU CBSI3SIMH C
notepreBmuM. B IlocranoBnenun [1nenyma BepxoBaoro Cyna PO «O cyneOHOI mpakTHUKE IO
JiesiaM O MOUICHHUYECTBE M pacTpare» OTMEUYEHO, UTO 3JI0YIOTpeOIeHHe TOBEPHEM UMEET MECTO
B Cilyd4asX MNPUHATHS Ha ceOs JHUIOM 00s3aTeNbCTB MpPH 3aBEAOMOM OTCYTCTBHM Y HErO
HaMEpEeHHs MX BBIIOJHHUTH (HAlpUMeEp, MOJyYEeHUE KpEAWTa, aBaHCa 3a BBINOJIHEHHE pador,
YCIIYT, NMPEAOIIaThl 3a MOCTaBKY TOBApa, €CJIM JIMIO HE HaMEpPUBAJIOCh BO3BpallaTh JOJIT WU
MHBIM 00pa30M UCHOJHSITH CBOU 0053aTENILCTBA).

[Ipu 3noynorpebnenun goBepueM, Kak U MpU oOMaHe, COOCTBEHHUK HIIM 3aKOHHBIH
BJIaJICJICI] UMYIIECTBA, 3a0IyKJasCh, CaM MepejaeT eMy UMYIIECTBO WIIM MPABO HA UMYIIECTBO.
[Ipu 5TOM OH B TOW WM MHOW Mepe HaAeNA€T BUHOBHOIO HOPUAMYECKUMH IOJHOMOYUSIMHU B
OTHOLIEHUHM HMYyILECTBa (BilaJeHus, IOJb30BaHuUs, pacnopsbkeHus). [lostomy He oOpasyer
MOIIICHHUYECTBA 3aBJIAJICHUE YYKUM HMYIIECTBOM, [E€PEJaHHbBIM BHHOBHOMY HE s
OCYILECTBIICHHS KAaKUX-THOO MOJHOMOYHMA, a Ui OCMOTpPa, MPUMEPKH, OLEHKH, BPEMEHHOTO
MPUCMOTPA, BPEMEHHOTO UCIIOJIb30BAHUSA.

XulleHue 4yKoro UMyIiecTBa myreM oOMaHa HEPEIKO COBEPIIAETCS C UCIIOIb30BAaHUEM
MOJJICBHBIX JOKYMEHTOB, SIKOOBI MPEIOCTABISIONINX BUHOBHOMY IpaBa MK OCBOOOKIAIOIINX
€ro OT TeX WM UHBIX 00s3aHHOCTEN. B TakuX ciaydasx UCIIOJIb30BaHUE MOAJIEIBHOIO JOKYMEHTA
KaK pa3HOBUIHOCTh OOMaHa MpeACTaBiseT OO0 KOHCTPYKTUBHBIM AJIEMEHT MOLICHHHUYECTBA U
He TpeOyeT TOTMONIHUTENbHON KBanudukanuu 1o ct. 327 VK.

B Ilocranosnenuu Ilnenyma BepxoBuoro Cyaa P® «O cyneOHOI mpaKkTHKE MO AeaM O
MOILIEHHUYECTBE U pacTpare» OTMEUYEHO, YTO O HAIWYUHU yMbIC/Ia HAa XUIIEHHUE, BO3HUKILETO Y
JUIa 0 TONy4YeHHUs YYXKOro HMYIIeCTBa WM MPHOOpEeTeHUs IMpaBa Ha HEro, MOTYT
CBUJICTENILCTBOBATh: 3aBEIOMOE OTCYTCTBHE Y JIMIA peaJbHOM (DMHAHCOBOM BO3MOXKHOCTHU
UCIIOTHUTH 0053aT€bCTBO WM HEOOXOJUMOW JHUIICH3UM Ha OCYILIECTBICHHE AeATEIbHOCTH,
HAIpaBJIEHHOW Ha HCIOJIHEHHE €ero oO0sA3aTeNbCTB 10 JOrOBOPY; HCIOJIb30BAaHUE JIHIIOM
(UKTUBHBIX YCTABHBIX JOKYMEHTOB WM (aNbIIMBBIX TapaHTHUHHBIX IHCEM; COKpBITHE
MH(OpPMalLlU O HAIWYUM 33/I0JKEHHOCTEN M 3aJI0T0B UMYIIECTBA; CO3JaHUE JKETPEANPUSTUH,
BBICTYTIAIOIINX B KAYECTBE OJIHOM U3 CTOPOH B CJENKE.

CyOBbeKT nmpecTyIieHus — JIMIIO, IOCTUTIIIEe Bo3pacTta 16 merT.

IIpucBoenne miam pacrpara (cr. 160 YK) — 5370 xuiieHune 4yXoro HMMYIIECTBA,
BBEPEHHOI0 BHHOBHOMY. BBEpeHHBIM CuUMTaeTCsi HUMYILIECTBO, KOTOpPO€ HAXOAUTCSI B
MPaBOMEPHOM BIIAJICHUU WM BEJICHHUM BHUHOBHOTO, IEPEAaHO €My COOCTBEHHUKOM HITU
3aKOHHBIM BJIQJIENIbLIEM JJISi OCYLIECTBJIEHMSI ITOJIHOMOYHUI paclopsDKEHUs, YIpPaBIICHUS,
JIOCTaBKM, IMOJIb30BaHUS WM XpaHeHud. JIMIo, KOTOpOMY HMMYIIECTBO BBEPEHO, MOXKET
HAJIEJSITHCS B OTHOIICHUH UMYIIIECTBA KaK PSJIOM MTOJTHOMOYH, TaK M OJJHUM U3 HHX.

OcHoBaHUEM Iepexo/ia Yy>KOro UMYIIECTBA B IPABOMEPHOE BJIaJICHUE BUHOBHOTO MOXKET
OBITH JIOTOBOp, MpPEANONAralouIfil mnepegadyy HMMYIIECTBAa JUIsl OIpeNeeHHOrO0 Ha3HAauyeHUS,
Mopy4YeHue, MPUHUMAaeMOe BHHOBHBIM B TMOPSIIKE CIY:KEOHOTO 3aJaHMsl WM BO3JIaraeMoe Ha
HEro 3aKOHOM, Paclops>KEHUEM OPraHOB BJIACTH WM ynpasiieHus. OnpeaeneHHbIe TOJHOMOYUS
B OTHOIICHHHM HMMYIIECTBA JIMLO MOXXET MMETh B CWJIy 3aHUMaeMON JOJKHOCTH. BBepenue
UMYIIECTBA, Kak MpaBwio, oOQOopMIsieTcs JOKYMEHTAJbHO (JOTOBOPOM,  IPHKA30M,
pacropsKEHHUEM).

[Ipu npucBoeHMM BHUHOBHBIA TIPUCOCIWHSECT BBEPEHHOE HMYIIECTBO K CBOEMY H
HE3aKOHHO yAepxkKHUBaeT ero. [IpucBoeHne OKOHUYEHO C MOMEHTA INepexoja MMYIIECTBA B €ro
IIPOTUBO3aKOHHOE BiaseHue. Ha mpakTuke 3TOT MOMEHT KOHCTaTHUPYeTCs MPHU HEUCHOJHEHUH
BUHOBHBIM OOSI3aHHOCTH TI€peaTh BBEPEHHOE UMYIIECTBO, MPEAbSIBUTH WIH BO3BPATHTH €T0 IO



TpeOOBAaHUIO COOCTBEHHMKA MWJIM 3aKOHHOTO BIAJENbIa, HAJISKAIIUX OPraHOB WM UX
MpeCTaBUTENEH.

Pactpara cocrour B NpPOTMBOIPABHOM MW3AEpKAHUM BBEpEHHOro uMyuectBa. I[lpu
pacTpare UMYIIECTBO OTUYKAAETCs, pacXoyercs, NoTpediseTcss BUHOBHBIM. [locnenHuii Moxer
IpoJaTh, OAAPUTH BElllb, IEPEAATh €€ B CUET MOTALIEHUs J0JIra, OTJaTh UMYIIECTBO B3aiMbl,
U3pacX0/JI0BaTh YyXKHE JACHbI'M Ha CBOM HYX/bl, HOTPEOUTh MPOIYKTHI MUTaHUA U T.A. PacTpara
OKOHYEHa C MOMEHTa IPOTHUBOIPABHOTO OTUYXKICHHS, H3PACXOJIOBAHUS WIM MOTPeOICHUsS
UMYIIECTBA, B OTHOIIEHUH KOTOPOTO BUHOBHBIM ObLT Ha/I€JI€H ONpeIeIEHHbIMU IIPAaBOMOYUSIMHU.

[Tpu pacTparte 0 KOPHICTHOM 11eNH (KaK LEeIu 00paTUTh Yy»KOe HMYIIECTBO B CBOIO MOJIB3Y
WIA T0Jb3y APYTUX JHI) TOBOPST CaMM JEMCTBUA JIMLA, MPOTHUBOIIPABHO MCTPATHUBIIETO,
NOTPEOUBILETrO, IEPENABIIETO IPYTUM JUL[aM BBEPEHHOE UMYLIECTBO.

[Tnenym BepxoBnoro Cyna P® B IlocranoBiennn «O cyneOHOM MpaKTHKE IO JeiaM O
MOILIEHHUYECTBE, IPUCBOCHUH U pacTpare» pa3bscHUI: «Pa3peluas BOIpoC O HaJIUYNU B JETHUU
cocTaBa XMILEHMS B (¢GopMe MpPUCBOCHHUS WIM pacTpaThl, CyJI JOJDKEH YCTaHOBUTh
00CTOSITENILCTBA, IOJATBEP)KIAIONIME, YTO YMBICIOM JIMI[A OXBAaThIBAJICA IPOTHUBOIIPABHBIN,
0e3BO3ME3/IHBIM XapakTep JeMCTBUM, COBEpLIAEMBbIX C LEJIbI0 OOpaTUTh BBEPEHHOE €My
MMYILIECTBO B CBOIO MOJb3y WM MOJIb3y APYrux Jul. HampaBieHHOCTh yMmbIcaa B KaKIOM
OJOOHOM Cilydae JOJIKHA ONPENENAThCS CYIOM HCXO/s U3 KOHKPETHBIX OOCTOSTENBCTB Jea,
HanpuMep, TakUX, KaKk HaJIMYUE y JIMLA pealbHONM BO3MOKHOCTH BO3BPAaTUTh MMYILECTBO €rO0
COOCTBEHHUKY, COBEPILIEHUE UM IOMBITOK MyTEeM MOAJIOra WIH APYTUM CHOCOOOM CKPBITh CBOU
neiictBus. [lpu 3Tom cynam HeoOXOJUMO YUUTBIBaTh, YTO YAaCTUYHOE BO3MEIICHHE yliepOa
HOTEpPIIEBLIEMY CaMO 10 cebe He MOYKET CBUAETEIbCTBOBATh 00 OTCYTCTBUU Y JIMIIa YMBbICIA Ha
IIPUCBOEHUE WM PACTPaTy BBEPEHHOI'O EMY UMYILIECTBAY.

IIpucBoeHne cinepayer OTIMYaTh OT BPEMEHHOIO IMO3aMMCTBOBAaHUS HMYILECTBA, NpU
KOTOpPOM JIMIIO HE3aKOHHO I0JIb3yeTCs MMYILECTBOM, HAMEPEBAsCh B JlajbHEMIIEM BO3MECTUTH
€ro CTOMMOCTb JIMOO BO3BPATUTH 3TO UMYIIECTBO COOCTBEHHHUKY.

Cy0beKT NpUCBOECHUS U pacTpaThl — JIMLIO, AOCTUrLIee 16-1eTHEro Bo3pacra, KOTOPOMY
qy)KO€ HMMYILECTBO OBLJIO BBEPEHO IOPUIMYECKUM MM (U3UYECKMM JIMIIOM Ha 3aKOHHOM
OCHOBaHUU C ONPEIEICHHON 1enblo 100 A ONpeaesieHHON AestenbHocTu. UM MOXKeT ObITh
KaK 4aCcTHOE JIUII0, HaJIeIeHHOE COOCTBEHHUKOM HJIM 3aKOHHBIM BJIAJENIbLIEM TEMH WM UHBIMU
MOJIHOMOYMSIMU B OTHOUIEHMM MMYIIECTBA, TaK M JOJDKHOCTHOE JMIIO, a Takke JIMIIO,
BBINOJIHAIONLIEE yNpaBleHYecKHMe (YHKIMM B KOMMEPUYECKOW WM MHOM OpraHu3aluu.
[Tocnennue, B ciay4yae MCIONb30BaHMS JJIs COBEPIICHUS IPECTYIUIEHHS CBOETO Cily)KeOHOTO
MOJIOKEHUSI, HECYT OTBETCTBEHHOCTH 110 4. 3 cT. 160 YK.

Jluma, ©He oOnajarolMe B OTHOIIEHHMHM YYXKOTO HMYIIECTBA MOJTHOMOYMSIMU
pacropspKEHUs, YIpaBJICHUs, JOCTaBKH, IOJb30BAaHUS WM XPaHEHMs, HO MMEIOLIUE K HEMY
JIOCTYH B CUJIy BBINOJIHSEMON paOOThl UM MHBIX OOCTOSITENILCTB, B Cllydae TalHOTO XHILEHUS
MMYILECTBA HECYT OTBETCTBEHHOCTS 110 cT. 158 VK.

I'padex (ct. 161 YK) xapakrepu3yercs OTKPBITHIM XHMIIEHHEM YYyXKOro uMmyliecTBa. B
[Tocranonenun Ilnenyma BepxoBHoro Cyna P® «O cyneOHON mpakTHKe MO JefnaM O Kpaxe,
rpabexxe M pazboe» pa3bsACHEHO, YTO «OTKPBITBIM XMIIEHHEM YY)KOro HMYILECTBa,
npenycMoTpeHHbIM ctatbeil 161 YK P® (rpabex), sBisercss Takoe XHUIIEHUE, KOTOPOE
coBeplIaeTcs B MPUCYTCTBUM COOCTBEHHUKA WJIM MHOTO BIIaJIeNIblla UMYIIECTBa JIUOO HA BUY Y
IIOCTOPOHHUX, KOI'/Ia JIMIO, COBEPUIAIOIIEE 3TO MPECTYIJIEHUE, CO3HAET, YTO MPUCYTCTBYIOLINE
IIPM 3TOM JIMIIa TIOHMMAIOT MPOTHUBOIIPABHBIN XapakTep €ro ACHCTBUN HE3aBUCUMO OT TOTO,
IIPUHUMAJIH JIX OHU MEPBI K IPECEUEHUIO 3TUX JECHCTBUI WU HETY.

W3barue umymiecTBa npu rpadeke TOIKHO ObITh OTKPBITHIM HE TOJIBKO OOBEKTUBHO, HO
U CyOBEKTHMBHO — BHHOBHBIH JOJDKEH OCO3HaBaTh, YTO OH JIEHCTBYET 3aMETHO, OTKPBITO JJIS
OKPYKaIOIIUX.

IIpu rpabexxe U3bATHE UMYIIECTBA SBISETCS OTKPBITHIM, KaK MPABHIIO, C HAYAJIbHOTO
MOMEHTa JIeHCTBUH BHHOBHOTO. HO B HEKOTOpBIX ciyyasx rpabex, Kak yxke OTMeYayoch,



oOpa3yeT NeWCTBUs, HAYaBIIMECS TAWHO, HO CTABIIHWE OTKPBITHIMH (10 WX 3aBEpIICHHS) IS
MOTEPIIEBIIETO WIH IOCTOPOHHUX JIUII.

Pa3boii (ct. 162 YK) npennosiaraet HanaJieHUE B LEJIAX XHUILEHUS YY>KOT0 UMYIIECTBA,
COBEpUICHHOE ¢ MPUMEHEHWEM HACWIIMS, OMAcCHOIO JUISl JKU3HHU WM 3JI0POBBS, MO0 C Yrpo30it
IIPUMEHEHHUS TAKOT'0 HAaCHUJIUS.

OO0beKTHBHAsI CTOPOHA BBIPAXKAETCS B HACHJIBCTBEHHOM BO3JeiicTBUM ((u3nueckoM
WM TICUXUYECKOM) Ha rnotepreBmero. @u3nveckoe HaCHIINE TOJKHO ObITh OITACHBIM JJIS )KU3HU
WM 3710poBbs. K HEMY OTHOCHUTCSA HAacWiIMeE, KOTOPOE MOBJIEKJIO IPUYMHEHUE TSKKOI0, CpeIHEN
TSKECTH BpeJa 3[J0pPOBBIO IOTEPIEBLIET0, a TAKXKE JIETKOIO Bpela 3J0pPOBBIO, BBI3BABIIETO
KPaTKOBPEMEHHOE PAaCCTPOMCTBO 3I0POBbS. DTOT BpEA OXBATBHIBAETCS COCTAaBOM pa30osi u
JOTIOTHATEIbHOU KBanupukammu 1o cT. ct. 111, 115, 112 YK He Tpebyer.

OnacHpIM 1711 )KM3HU WIHA 30pOBbsl MPU3HAECTCS U HACWIME, HE MPUYMHUBILIEE BPEJ]
3/10pOBBIO MTOTEPIEBLIETO, HO CO3/1aBILIEE B MOMEHT €r0 NPUMEHEHUS PealbHYIO OIACHOCTb IS
€ro *H3HU WIH 310poBbi. B cyne0HO nmpakTke K TaKOMY BUy HACHJIHS OTHOCST ClIaBJIMBaHUE
BEPEBKOI, IIHYpOM WM pyKaMHU IIE€H NOTEPHEBLIETO, BHITAIKUBAHUE YEIOBEKA BO BpEMs
IBUKEHHUS U3 BaroHa Moe3/a, KaOWHBI aBTOMOOWJIS, AJMUTENBHOE YIep’KaHWe IOJA BOJIOM,
HaJIeBaHME Ha IOJIOBY BO3AYyXOHENpoHuuaemoro nakera. K Hacuinio, onacHOMy AJisl dKU3HU WU
3J10POBbSI ITOTEPIIEBIIETO, CIIEAYET OTHOCUTh U BBEJECHUE B OPTAaHU3M IIOTEPIEBUIETO IPOTUB €TI0
BOJIM CUJIbHOJIEHCTBYIOLIETO, SIZIOBUTOTO UM OlypMaHUBAIOLIETO BEIIECTBA.

Hanagenne MoxeT OBITh KaK OTKPBITHIM (BHE3alHBIM WM OXHUAAEMbIM), TaK U
CKPBITHBIM (yAap C3a7u, BBICTPEN U3 3acajbl, BBEIECHHWE B OpPraHU3M IOTEPIEBIIETO ITYyTEM
oOMaHa CHJIbHOICHCTBYIOIIETO BEIIECTBA).

Yrpo3a — 9TO yCTpalieHWe HEMHUHYEMBIM IPHUMEHEHHEM (HU3MUECKOro HacCHIIuS,
OMACHOTO JJSl KU3HH WM 3A0pOBbi (YOUTb, NMPUYUHUTH TSDKKUM, CpPeIHUM, JErKUil Bpen
3710pOBBI0). BUHOBHBIN MOXKET YrpoXaTh CIOBOM, KECTOM, JIEMOHCTpaIlUed OpYXus, UHBIMU
peAMETaMH, IPYTUMU JEHCTBUSMH, BbIpAXKAIOUIMMU HAMEPEHUsT BUHOBHOIO. YTpo3a JOJIKHA
ObITh HAJIMYHOW M pealbHOW. Ee 1enb — NpuHYXKIEHHE TMOTEPIEBIIer0o K OTKa3zy OT
CONPOTHUBIICHHUS MPU 3aXBaTe €ro UMYILECTBa, K epeaye uMyllecTBa Hanajatomemy. [lpu stom
HE UMEeT 3HAa4YeHMs, MMEJ JIM BUHOBHBIM JEMCTBUTEIbHOE HaMEpeHHE M (PaKTUUYECKYIO
BO3MOXHOCTh OCYIIECTBUTH Yrpo3y. sl OLIEHKH COIESHHOro Kak pa3dosi JOCTaTOYHO, YTOOBI
OHa CcO3/1aBajla YOEXJIEHUE B TIOJHOW €€ PeabHOCTH, B PEIIMMOCTH IPECTYNHUKA OCYIIECTBUTD
yrpo3y, €ClIi OH BCTPETUT NPOTUBOAECHCTBHE CO CTOPOHBI MOTEpIeBLIEro. Onpenensas XapakTep
yrpo3bl, €e JNeHCTBEHHOCTh, HEOOXOJUMO YYMTHIBATh KaK CyOBEKTHBHOE BOCHPHUSATHE YTPO3bI
HOTEPIEBUINM, TaK M CyObEKTHBHOE OTHOLIEHHE K YIpo3€ CaMOro Hamajarouiero (OH J0JKeH
paccunThIBaTh Ha HEE KaK Ha CPEJCTBO, JOCTATOUHOE /ISl JOCTHIKEHHUS 1I€TTH 3aBJIaICHUS YyKUM
umyiecTBoM). Hamo yuuTeiBaTh 1 0OBEKTUBHBIE OOCTOSITENLCTBA MPECTYILIEHUSI (MECTO, BpeMs
€r0 COBEpPIIECHHUSI, YUCIEHHOCTD MTPECTYITHUKOB, POPMBI BBIPAKEHUS YTPO3BI).

Hacunue mpu pazboe MOXKET MPUMEHATHCS KaK K COOCTBEHHUKY, HHOMY BIAJENbILY
MMYILECTBA, TaK U K IPYTUM JIMLaM (WIeHaM CEMbU MOTEPIEBIIETO; JIULAM, B BEAEHUU KOTOPBIX
HaxOoJIUTCAd UMYILECTBO; JHIAM, KOTOpbIE, KaK MOJIaraeT MPECTYyNMHHUK, MOTYT MOMENIATh €My
COBEpUINTh mpecTymuieHue). Hacuine MoXeT NpUMEHATbCS A0 WM B IPOIEecce H3BbATHS
umyiecTBa. Ecnu jke Hacuiive mpuUMEHsSIeTCS JUIsi TOTO, YTOOBI M30exaTh 3a/lepiKaHus 3a yxKe
COBEpIIEHHOE MPECTYIUIEHHE MPOTUB COOCTBEHHOCTH, cOcTaBa pa3dos HeT. B artom ciyuae
COJIesTHHOE 00pa3yeT COBOKYIHOCTb MPECTYIUICHHWH: MPEeCTyIUIEHHEe IMPOTUB COOCTBEHHOCTH
(kpaka, MOIIIEHHUYECTBO, rpabeXx) U MPEecTyIJIeHHe MPOTUB JIMYHOCTU JIMOO MPOTHUB MOpsAKa
YIpaBJICHUS.

Pa30oii npu3HaeTcs OKOHUEHHBIM C MOMEHTA MPUMEHEHUSI HACUIIHSL JIUISl U3BATHS 4Y>KOTO
MMYIIIECTBA.

S. Buabl xumeHnus.
B cootBerctBum ¢ npumedannem 4 k ct. 158 YK xumienue npuszHaercs COBEPIICHHBIM B
KPYIIHOM pa3Mepe B ciy4yae 3aBJIaJIcHUs] UMYLIECTBOM, CTOMMOCTh KOTOpPOro mpeBbliaer 250



ThIC. py0.; B 0c000 KpymHom pa3smepe — 1 wmuH. pyO. Ilpu ompeneneHuun CTOUMOCTH
MNOXHIIEHHOTO HMMYIIECTBA CJIEAyeT HCXOAUTh M3 €ro (akTUYecKOW CTOMMOCTH Ha MOMEHT
COBEPIICHM IpecTyIuieHus. 1Ipu oTcyTcTBUM CBEACHUHN O LIEHE MOXUIIECHHOIO €ro CTOMMOCTh
MOXET OBITh YCTAaHOBJICHA Ha OCHOBAaHMM 3aKJIOYEHHUS OHKcreproB. Pemras Bompoc o
KBATM(UKAIIMKA JCHCTBHUIA JIUI], COBEPIIMBIINX XUIICHUE TPYIION JIUI[ MO MPEIBAPUTECIHLHOMY
CrOBOpPY, OpPraHM30BAaHHON TPYNIIOH, MO TMPH3HAKaM «B KPYITHOM pa3Mepe» WIH «B 0c000
KPYITHOM pa3Mepe», CIeyeT UCXOJUTh U3 00IIeH CTOUMOCTH IMOXHUILEHHOTO UMH.

Kak xuienue B KpymHOM WM 0CO00 KPYITHOM pa3Mepe MODKHO KBaTU(HIUPOBATHCS
COBCPHICHUC HCCKOJIBKUX XI/IH_ICHI/If/'I HMYyHIECTBA, €CJIM OHU OCYIICCTBJICHBI OAHUM CII0co00M
npu OOCTOSTENbCTBAX, CBHUICTEIBCTBYIOMIMX 00 YMBICIE COBEPIINTH XWIIEHUE B yKa3aHHBIX
pa3mMepax.

VHHUYTOXKEHHE TPH XHINEHHH MPeIMeTOB MJIM JAOKYMEHTOB, HMEIOIIMX O0CO0YI0
HCTOPUYECKYIO, HAYYHYIO, XY/I0KE€CTBEHHYI0 MJIM KYJbTYPHYI0 IEHHOCTb, O3HAYaeT WX
ucTpeOsieHne B KauecTBe 00bEeKTa BHELIHETO MUPA, yTPAaTy UMH 0CO00 IIEHHOCTH JUIS HCTOPUH,
KyJIbTypbl, Hayku. Paspymenue mnpezacraBiser co0oil pPa3sHOBUAHOCTb YHHUYTOXKEHHUS, OHO
IpeAroaraeT yrpary TeM WIM UHBIM 00BEKTOM cBoeil nemoctHocTy. [lon mopueil moHnmaercs
yTpaTta npeaAMETaMi HUJIKW JOKYMCHTAMHU TCX WJIM WHBIX CBOICTB KaK OOBEKTOB HCTOPUYCCKOTO,
KyJIbTYPHOTO HACJIE/NSI.

6. KopbicTHBIE mOCATaTeILCTBA HA COOCTBEHHOCTb, He CO/ep:Kalue

NMPU3HAKOB XUIIIEHHS.

XuieHue npeaMeToB, MMEWIIUX 0co0yw HeHHOCTh (cT. 164 YK), BhlIeneHo B
VYromoBHOM Kojaekce Mo mpeamery mnpectyiieHus. Ocolas IIEHHOCTh MPEIMETOB WIIU
JOKYMEHTOB OIPEAETSAETCS HMX YHHKAIbHOCTHIO, HCKIIOYUTEIHHOCTHIO, HEMOBTOPUMOCTHIO.
Ocobas ucropuueckasi, Hay4Hasi, XyJ0KECTBEHHAsI WA KYJbTYpHas IEHHOCTb MPEIMETOB WU
JOKYMEHTOB JOJKHA OMPEIENSIThCS Ha OCHOBE SKCHEPTHOTO 3aKIIOUYEHHS C YYETOM HE TOJBKO
WX CTOUMOCTH B JICHEKHOM BBIPAKEHUH, HO U UX 3HAYUMOCTH JIJIsI UICTOPUH, HAYKU U KYJIbTYPBHIL.

OObeKkTHBHAs CTOPOHA COCTOUT B MPOTHUBOIIPABHOM O€3BO3ME3HOM H3BIATHUU MPEAMETOB
WIK JIOKYMEHTOB, HMEIOIIUX OCOOYI0 IIEHHOCTb, M3 YYXKOTO 3aKOHHOTO BIaJE€HUS U (WUJIN)
oOpallleHuy UX B MOJIb3Yy BUHOBHOTO WM ApYTrux Juil. Crnocod XUIIEHHUS MOKET ObITh TalHBIM
WM OTKPBITHIM, HACWJIbCTBEHHBIM WUJIM HEHACHUJILCTBEHHBIM; XUIIIEHHE MOXET OBITh COBEPIICHO
myTeM oOMaHa WM 3710ynoTpednenus gosepueM. OT crocoba MpecTyIeHUs 3aBUCUT pelIeHUe
BOIIPOCa O MOMEHTE OKOHYAHHSI XWILIEHHUS TMPEAMETOB WM JOKYMEHTOB, UMEIOIIHNX OCO0YIO
LHEHHOCTh. B cnydae XWIIEHHS STUX MNPEIMETOB WIM JOKYMEHTOB IIYTEM KpPaxHu,
MOIIICHHUYECTBA, MPUCBOCHUS, PAaCTpaThl, Tpadeka MPecTyIUICHHEe OKOHYEHO C MOMEHTa, KOorja
MOXMILEHHOE MOCTYNWIO B HE3aKOHHOE BIIQJIEHUE BUHOBHOTO MJIM JPYIUX JIMI] U OHU MOJTYYUIIH
peaTbHyI0 BO3MOXKHOCTD MOJB30BAaThCsl MM PACHOPSIKATHCS UM M0 CBOeMy ycMmoTpeHuro. [1pu
XUIICHUU TPEAMETOB WU JTOKYMEHTOB IyTeM pa300s MNpecTyljeHHe OKOHYEHO B MOMEHT
HaraeHus.



Tema 8.

«IIpobJieMbl KBAJH(PUKAIMA NPECTYIJIEHH MPOTHB 001IeCTBEHHOH 0€3011aCHOCTH,
NPOTHB 370POBbsI HACeJIEeHHS M O0LIEeCTBEHHON HPAaBCTBEHHOCTH, NPOTHB 0e30MACHOCTH
JABUKEHHS U IKCILTYATALMU TPAHCIOPTA)

Bpewms: 2 yaca.

1. IlonsAiTHE U cUCTEMA MPeCTYIJIEHUI MPOTUB 001eCTBEHHOI (€30MACHOCTH.

2. IIpecTyniiennsi NPOTUB O00IIECTBEHHOI0 MOPSAIAKA.

3. IlpecTymieHus NIPOTUB 310POBbSI HACEJIEHMUSI.

4. IlpecTyuieHusi NPOTUB 001IECTBEHHON HPABCTBEHHOCTH.

5. lIpecTynJieHus NPOTHB 0€30NMACHOCTH ABHKEHHS U IKCILIYaTAlIMH TPAHCIIOPTA

1. IlonsiTHe M cUCcTeMa NPeCcTYIVIEHUH NPOTUB 001eCTBEHHOM 0€30IaCHOCTH.

B YK P® pasn. IX "lIpectymieHus mNpOTHB OOIIECTBEHHON O0€30MMacHOCTH |
oOLIeCTBEHHOIO Tmopsaka" OTKpbiBaeTcss riaBod 24, Ha3BanHoW '"llpectyrmuieHus npoTuB
oOmiectBeHHON Oe3omacHocTu". OIHAKO B 3TOI I1aBe cojaepikarcs JBa COCTaBa MPeCTYILICHUS,
OTHOCSIIMECS K KaTETOpUU MPECTYIJICHUH MPOTUB OOLIECTBEHHOIO MOPAIKa. JTO XYIUTaHCTBO
(ct. 213) m Banganmsm (cT. 214).

CreunanbHOH JK€ TIJIaBbl O IPECTYIUIEHUSAX IPOTUB OOIIECTBEHHOIO MOPSAJIKAa HET.
OueBHIHO, YTO JHOO0E MPECTYINIEHNE HAPYILIAET YCTAHOBIICHHBIN B rOCYAapCTBE OOIIECTBEHHBII
NOPSAJIOK, YPETryJIMPOBaHHBI HOPMaMu I1paBa, T. €. IPAaBONOPSAOK. B 1aHHOM ciyyae umeercs B
BUJY OOIIIECTBEHHBIN MOPSAIOK B IIMPOKOM CMBICIIE CIOBA.

Tak, T. M. Kadapos u Y. T. MycaeB ompenenuian OOIIECTBEHHBIH IMOPSIOK Kak
HEOOXOUMYIO TPEIINOCHUIKY COLUATBHO OA00PSIeMOro (pyHKIIMOHUPOBAHUS TOCYAAPCTBEHHBIX
YUPEXKJIEHUN U NPeaupuaTvii, OOLIECTBEHHBIX OpraHU3aluil, HOPMaJbHON OOILECTBEHHO-
MOJIMTUYECKON, TPOU3BOACTBEHHON M MHOM COIMANIbHOM JEATEIbHOCTH, a TaK)Ke HOPMAaJIbHOTO
ObITa U OT/BIXA rpamz[aH*.

[IpuMeHUTENbHO K KOHKPETHBIM BUAAM MPECTYIUIEHUH OOIIECTBEHHBIN MOPSIOK Kak
00BEKT MPECTYIMHOIO ACSTHUS TOHUMAETCS B Y3KOM CMBICIIE.

B y3koM cmbIciie ciioBa 0OIIECTBEHHBIN MOPSIOK O3HAYAET MpaBUiIa MOBEACHUS JTI0/IeH B
OOLIECTBEHHBIX MECTAX, UX B3aWMOOTHOIIEHHUS, 00eCIeUrBaIOIINEe HOPMAIbHYIO JIEATEIbHOCTh
YUPEXKACHUN U MPaBOOXPAHUTENbHBIX OPraHOB, JIMYHbIE NpaBa OTAEIbHBIX TPaKIaH, a TaKxke
IpaBa U UHTEPECHI HEOIPEEIEHHOT O Kpyra JIUI.

IIpecTymiennss mpoTHB OOLIECTBEHHONW O€30MacHOCTH O0pa3yloT CUCTEMY JAEsSHUH,
MOCSTAIOLIMX Ha pa3iuyHble chepbl 0OOIECTBEHHON 0€30M1acCHOCTH M HapyIIaIoIUX pa3InyHbIe
0O0I11eCTBEHHbIE OTHOLIEHUS, OXPAHsAEMbIE YTOJOBHBIM MpaBOM. Tak, B CUCTEME HPECTYIUIEHUH
IPOTUB OOIIECTBEHHON OE30MaCHOCTH MOXXHO pa3jinyaTh OO0IIMe M CHelHalbHble BUIbI
MIPECTYIJICHUM.

K o0mum BuzmaM creqyeT OTHOCUTH NPECTYNHBIE JEeSHUS, CO3JAIoUIUe Yrpo3y
0€30IIaCHOCTH ~ HEONpEAEICHHOMY Kpyry JIMI, Hapyllalolue JesATeNbHOCTh OpraHoB
yIpaBJeHus, 00eCcTIeYNBaAIOIINX OOIECTBEHHYIO 0€30I1aCHOCTb.

Oowgumu euoamu npecmynjieHuil RPOMUE 0OUIECMEEHHOU 0€30nACHOCMU SIBISIOTCS:
teppopusM (cT. 205), 3axBar 3anoxHuka (ct. 206), 3aBeOMO JIO)KHOE cOOOIIeHHe 00 aKTe
Teppopusma (ct. 207), opranusanus He3aKOHHOTO BOOPYKEHHOT0 (POPMUPOBAHUS UM y4acTHE B
HeM (ct. 208), 6anautusm (ct. 209), opraHusaius HPecTyNHOro coolIecTBa (IpecTymHON
opraam3anun) (ct. 210), maccoBbie Oecriopsaku (cT. 212).

K cneuyuanvnvim euoam npecmynnenuii npomué obuiecmeennoil 6e3onacHocmu
OTHOCSITCSL:

1) Hapywenus cneyuanvHelX npasunr npu NPou38OOCmee padbom, CEA3AHHLIX C
NOBbIULEHHOU ONACHOCTbIO, HATIPUMEP HapylIEHHE MpaBH O€30MaCHOCTH Ha 00BEKTaxX aTOMHON
sHepreTuku (cT. 215), HapyiieHne mpaBuil 0€30MaCHOCTH MPU BEIEHUU TOPHBIX, CTPOUTEITHHBIX



WIK UHBIX padoT (cT. 216), HapyIIeHue npaBul O€30MaCHOCTH Ha B3PBIBOOMIACHBIX 00BEKTaX (CT.
217), HapynieHue mpaBwI MokapHOU 6e3omacHOCTH (CT. 219);

2) Hapywienue CneyuarbHuLIX NPABUL 0OpaweHus ¢ Bewecmeamu U npeomMemamu,
npeoCmasiAWUMU NOBbIUEHHYI0 ONACHOCb. HAPYIICHHUE MTPaBUII yueTa, XpaHeHHUs], IEPEBO3KU
U HCIOJB30BAHUS B3PHIBUATHIX, JIETKOBOCIUIAMEHSIOIIMXCA BEIIECTB U MUPOTEXHHUYECKUX
m3nenuid (ct. 218), HE3aKOHHOE OOpalleHHe C paauoaKTUBHBIMH MaTepuanamu (cT. 220),
XHILEHHE JTUOO0 BEIMOTATEILCTBO PAMOAKTUBHBIX MaTepuaioB (cT. 221);

3) Hapyuwenue nopaoka UCNONL308AHUS OPYICUSL U 83PbIBUAMbBIX Geujecma: He3aKOHHOE
npuobperenue, nepeaayda, cObIT, XpaHEHUE, MEPEBO3KA WIIM HOIICHHE OPYXHs, OOCMpPUIIAcOB,
B3PBIBYATHIX BEIIECTB U B3PHIBHBIX YCTPOUCTB (CT. 222), HE3aKOHHOE U3TOTOBJICHUE OPYKUA (CT.
223), HeOpe)KHOE XpAHEHHE OTHECTPEIbHOIO OpyXkHs (CT. 224), HeHaajexallee HCIIOJIHEHUE
00s13aHHOCTEN 10 OXpaHe OpYKHsl, 0OCPUTIACOB, B3PHIBUATHIX BEIECTB U B3PBIBHBIX YCTPOMCTB
(ct. 225), xumenue TUOO0 BBIMOTATENbCTBO OPYXKHUS, OOCMPHUIIACOB, B3PBHIBHBIX BEIIECTB M
B3PBIBHBIX YCTPOUCTB (CT. 226);

4) npecmynnenus, nocseaowue Ha HOPMAILHYIO pabomy mpaHcnopmad, Céa3aHHble C €20
3axeéamom: YrOH CyJAHA BO3AYIIHOTO WM BOJHOTO TpaHCIOpTa JHOO >KEIe3HOAOPOKHOTO
MOABUKHOTO cocTaa (cT. 211), nuparctso (ct1. 227);

5) npecmynnenus, nocsearoujue Ha obWeCmMBeHHbIN NOPAOOK: XynUraicTBo (cr. 213) u
BaHJ1amu3M (CT. 214).

2. [IpecTyniieHusi NPOTHB 00IIECTBEHHOT0 MOPSAKA.

HenocpeacrBenublii 00beKkT BaHaaau3sMa (ctT. 214 YK) — oOmiecTBeHHBINH MOPSIOK,
T.. COBOKYITHOCTh OOIIECTBEHHBIX OTHOLIEHWH B cdepe CoONoaeHHsT HOpPM IIpaBa,
HANpaBIEHHBIX HAa  MOJJepKaHHe  OOIIECTBEHHOIO  CIIOKOMCTBHS,  HPaBCTBEHHOCTH,
HaJJIeXalllero MoBeJeHUs IpakJjaH B OOIIECTBEHHbIX MecTax U T.1. [Ipeamer npecryruienns —
3TO, BO-TIEPBBIX, 3/1aHUS M COOPYXKEHHS (KpOME YKa3aHHBIX B CT. cT. 243, 244 VK); BO-BTOpBIX,
1r000€ UMYIIECTBO Ha OOIIECTBEHHOM TPAHCIIOPTE WIIM B MHBIX OOIIECTBEHHBIX MECTax (CTEKIIa,
CHJIEHBS], CTEHBI B OOILIECTBEHHOM TPAHCIOPTE, IIKOJIAaX, KHHOTeaTpax U T.II.).

OO0beKTMBHAs CTOPOHA XapaKTEpPHU3yeTCs ABYMs ajJbTEpPHATUBHBIMM JeHCTBUSAMU: 1)
OCKBEpHEHMEM 3JIaHUI MM MHBIX COOPYXKEHHUH, 2) mopuell umyliecTBa Ha OOIIECTBEHHOM
TPaAHCIIOPTE WM B UHBIX OOIIECTBEHHBIX MECTaX.

OckBepHeHHe mpe/noiaraeT 00e300paxuBaHNe MMyTeM YUYMHEHUS HaMHUCcell U pUCYHKOB
3MaHUM W COOPYXEHUH, OCKOPOJISIOMUX OOIIECTBEHHYIO HPaBCTBEHHOCTh. CaMOBOJIBHOE
HaHECEeHHe HaJNMCed M PUCYHKOB, HE MPOTHBOpEYAIMX OOLIECTBEHHOW HPAaBCTBEHHOCTH, HE
oOpa3yer cocrtaBa BaHaanui3Ma. [lopua uMylIecTBa — YHHUYTOXEHHE WM MOBPEXKACHUE
MMYILECTBA.

[Ipectymuienne cuuTaercss OKOHUEHHBIM C MOMEHTA COBEPILIEHUSI OOLIECTBEHHO OMACHOTO
JESTHUSL.

[IpyunHeHue ymepdba B 3HAUUTEILHOM WM KPYITHOM pa3Mepe Mpu BaHAAIU3ME TpedyeT
KBaJTM(UKALUU ASHUHN 110 COBOKYITHOCTH NpecTymieHui (1. ct. 214 u 167 YK).

K kBamudunupyromum npusznakam (4. 2 ct. 214 YK) B TOM umciae OTHOCHTCS:
BaHJaJIN3M, COBEpPUICHHBIH 10 MOTMBaM IOJUTHYECKOH, WIEOJIOrMYECKON, pacoBOH,
HAI[MOHAJBLHOW WJIM PEIUTHO3HON HEHABUCTH WM BpaKIbl JIUOO MO MOTHBAM HEHABUCTH WIIU
BPaXK/bl B OTHOIIEHUH KaKOW-TMO0 COLMAIBHON TPYIIIIHL.

3. IlpecTynuieHusi NPOTUB 310POBbSI HACEJIEHMUSI.

OObekTHBHAsT  CTOpPOHA  HE3aKOHHBIX  NMPUOOPETEHUsS, XPaHCHHS, TEPEBO3KH,
U3TOTOBJICHHUSI, TIEPEPa0OTKH O€3 1en cObITa HAPKOTHYECKHUX CPEJICTB, ICUXOTPOIHBIX BEUIECTB
WM WX aHAJOrOB B 3HAYMTEIHLHOM pa3Mepe, a TakKe HE3aKOHHBIX MPHOOPETCHHS, XpaHEHUS,
nepeBo3ku 0Oe3 1menu cObITa pacTeHU, COJAEp)KAlIMX HAPKOTUYECKHE CPEACTBa WIIHU
MICUXOTPOIHBIE BEMIECTBA, JMOO HMX 4YacTed, COAEpX AIIMX HAPKOTUYECKHE CPEJCTBA WIIH
ncuxoTtpornHbie BemectBa (cr. 228 YK), oxBarbiBaeT ykazaHHble NedcTBUsA. OHH MPHU3HAIOTCS



IIPECTYIHBIMHU, €CJIM COBEPLIAIOTCS B OTHOLIEHMH HApKOTUYECKUX CPEACTB, ICUXOTPOIHBIX
BEILIECTB, UX AHAJIOI'OB, PACTEHUI U UX YacTel B 3HAYUTEILHOM pa3Mepe.

XapakTepucTUKa 3TUX AcUCTBUU packpeita B Iloctanosnenuu Ilnenyma BepxoBHOTO
Cyna P® ot 15.06.2006 N 14 «O cyneOHOI ITpakTUKE 10 JIejaM O MPECTYIICHUAX, CBA3aHHBIX C
HapKOTUYECKUMHU CpPEICTBAMM, IICUXOTPOIIHBIE BEUIECTBAMM, CHJIBHOJCHCTBYIOUIUMH U
AJIOBUTBIMHU BELIECTBAMMI).

HesakoHHOe mpuoOpeTeHHEe — 3TO MOIYYCHHE JTIOOBIM CIOCOOOM, 3a HCKIIOYCHHEM
XUIIEHUS U BBIMOTATENIbCTBA, B TOM YHUCJE MOKYIKa, IOJIy4eHUE B Jap, B KAYECTBE pacuera 3a
IpoJIeTaHHyI0 paboTy, OKa3aHHYIO YCIyTy, B yIIJIaTy J10Jra, B OOMEH Ha JAPYrHe TOBAphl U BEIIH,
IPUCBOEHUE HAIEHHOro, cOOp AMKOPACTYIIMX pACTeHHH W MX 4YacTel, BKIIOYEHHBIX B
IlepeuyeHb HAPKOTHUYECKUX CPEACTB M NCUXOTPOIHBIX BEIIECTB, MOJIEKAIUX KOHTPOIO B PD,
cOOp OCTAaTKOB, HAXOMASIIUXCS HAa HEOXPAaHSIEMbIX MOJIAX MOCEBOB yKa3aHHBIX PACTEHHM mocie
3aBepIIEHUs UX YOOPKH, U T. 1.

HezakoHHoe xpaHeHHe MpencTaBiseT coOOW AeMCTBHS JMIA, CBSI3aHHBIE C BJaJICHHEM
STUMH CpPEACTBAMH, B TOM YHCIE I JUYHOTO MOTpediieHus (conepkanue mnpu cede, B
MOMEILEHUH, TalHUKe, APYrux mecrax). [IpoaomKuTensHOCTh XpaHEeHUsT HE MMeEeT 3HaueHus,
IIPECTYIUICHUE MPU3HAETCS OKOHUEHHBIM C Hayaja XpaHEeHHUs.

He3akonHas nepeBo3ka — 3TO NepeMelIeHrue IpeaIMeTa U3 OJHOr0 MecTa B ApPyroe, B
TOM YHCJIE B Tpeaeiax OJHOTO HACEJICHHOTO IyHKTa, C HCIOJb30BaHUEM JIO00T0 BHUIA
TPaAHCIIOPTA WK KaKOT0-THO0 00BEKTa, MPUMEHSEMOTO B BUJIE TIEPEBO30OYHOTO CPECTBA.

HezakoHHoe  um3roroBieHne —  JEHCTBUS, B  pe3ylbTare  KOTOPbIX U3
HapKOTUKOCOAEPKAIIUX PACTEHUM, JEKAPCTBEHHBIX, XUMUYECKUX W WHBIX BEIIECTB IMOJIYyYEHO
OJTHO HJTM HECKOJIBKO TOTOBBIX K MCIIOJIb30BAHHUIO U MOTPEOICHNI0 HAPKOTUIECKUX CPEACTB MU
MICUXOTPOIHBIX BELECTB UM UX AHAJIOTOB.

[lepepaboTka oxBaThIBaeT paUHUPOBAHHE, OYHCTKY OT IOCTOPOHHUX IPUMECEH,
JEUCTBHUSL 1O TOBBILIEHWIO B CMECH KOHLEHTpPAlUW, CMEIIMBAaHUE C  JIpPYyruMU
(apMaKoOJOTMYECKMMH AKTUBHBIMM BELIECTBAMU C IIE€JIbIO TOBBIIMICHUS HMX AaKTHUBHOCTH WIH
YCUIJIEHUSI JIeHCTBUS HAa OpraHu3M. He mNpusHalOTCs H3TOTOBIEHHEM WU MepepadoTKOn
U3MEIbYCHNE, BBICYIIMBAHUE, pacTUpaHUE HAPKOTHUKOCOJEP)KALIUX PpPacTEeHUH, pacTBOpEHUE
HAapKOTUYECKUX CPEJICTB, ICUXOTPOIHBIX BELIECTB, UX aHAJIOTOB BOJIOM.

[Ipectymienne nmpu3HaeTCs OKOHUYEHHBIM C MOMEHTAa COBEpIIEHUsI XOTS Obl OJHOTO M3
YKa3aHHBIX JE€HCTBUM.

3aKOHOM IPETYCMOTPEHO OCBOOOXKIEHNE OT YTOJIOBHON OTBETCTBEHHOCTH JIMIIA, KOTOPOE
JOOPOBOJIBHO CHANI0 HAPKOTUYECKHE CPEJICTBA, ICHUXOTPONHbIE BEIIECTBA MM UX AaHaJOIH,
pacTeHusl (MX 4acTH), COoJAepKalllue HApKOTUYECKHE CPEACTBA UM MCUXOTPOIHbBIE BEIIECTBA, U
aKTUBHO CIIOCOOCTBOBAJIO PACKPBITUIO WIIM MPECEUCHUIO MPECTYIUICHUH, U300JIMYEHHUIO JIUL], UX
COBEPUIMBIINX, OOHAPYKEHUIO UMYILIECTBA, 100BITOTO MPECTYIHBIM ITYTEM.

He w™oxer mnpusHaBaTbcsi AOOpOBOJNIBHOM — chaueld  HAPKOTHYECKHX  CPEJICTB,
MICUXOTPOIHBIX BEIIECTB UM UX aHAJIOIOB, PACTEHUH (KX yacTel), coAeprKaliuX HapKOTUYECKUE
CpeAcTBa WJIM TCHUXOTPOIHBIE BEIIECTBA, MX U3bATHE MPU 3aJCpKAHUU JIUIA, a TaKXKe IMpHU
MIPOU3BOJICTBE CIEACTBEHHBIX JEHCTBHI 10 MX 0OHAPYKEHUIO U U3BSTHIO.

He3akoHHble NPOM3BOACTBO, COBIT WM IEPeChLIKA HAPKOTHYECKHX CPEeACTB,
NCHUXOTPONHBIX BelIeCTB MJIH HX AHAJOIOB, a TAK/Ke He3aKOHHbIe COBIT MJIU IepechblIKa
PaCTEeHM, COAEP/KAIMUX HAPKOTHYECKHEe CPEACTBA WM NICUXOTPOIHbIEC BellecTBa, Tu00 ux
yacreu, CoAepKalMX HAPKOTHYECKHE CPeACTBA MJIM ICHUXOTPONHbIe BemecTBa (cr. 228.1
YK), npeanonaraior pa3mep MnpeamMeTa NpecTYIJICHUsI MEHbIIE 3HAUUTEIbHOT0; 3HAYUTEIbHBIN
€ro pa3Mep BBICTYIAeT B KauecTBE 0000 KBaTM(ULIUPYIOLIETO MpU3HAaKa.

[Tpou3BoaCTBO MpeACTaBseT cOOON ASHCTBUS, HANPABJICHHbBIE HA CEpUIHHOE TOTyUYeHUE
YKa3aHHBIX BELIECTB, YTO CBUJETENIHCTBYET O OOJIbIINX MaclITabax MpPecTYMHOMN e TeIbHOCTH.

COnIT mpezactaBisier coboil JoObIe CHOcoObl Meperaud HapKOTUYECKOTO CpesCTBa,
MICUXOTPOITHOTO BEIIECTBA WJIM MX AHAJIOTOB, pacTeHUH (MX dacTell), coAeprKalllux yKa3aHHbIE
BEIIIECTBA, JIUILY, KOTOPOMY 3TH CPEJCTBa He MpUHAAIEKAT (mpojaaxa, 1apeHue, oOMeH, yrara



J0Jra, Jada B3aliMbl, a Tak)Ke MHbIE CIIOCOOBI paclpOCTpaHEHUs, HApUMep, MyTeM BBEICHUS
uHbeKIU). OgHAaKO COBIT OTCYTCTBYET, €CIM JJISl MHBEKIHH HCIOIb3yeTCs HApPKOTUYECKOEe
CPEICTBO, NMPUHAAIEKAILEE CaMOMY IOTPEOUTEN0 HApKOTHKA. Takoe nesHHE HE NMPU3HAETCS
MIPECTYIJICHUEM.

COBIT yKa3aHHBIX [IPEIMETOB CIEAYET OTTPAHUYMBATH OT UX HE3AKOHHOTO NIPUOOPETEHUS
o npocb0e APYyroro juia ¢ JajJbHEWIIel nepeaayeil eMmy mpuoOpeTeHHOro cpenacTBa. Takue
JIeMCTBUS OLIEHUBAIOTCSA KaK MOCOOHMYECTBO B HE3aKOHHOM MPHOOPETEHUH COOTBETCTBYIOILETO
BEIECTBA U KBATUPUIHUPYIOTCS 110 4. 5 ¢T. 33 u cT. 228 VK.

Ilepecbuika — nepeMelIeHHE yKa3aHHBIX NPEAMETOB B BMJIE IOYTOBBIX, Oara’kKHbIX
OTIIpPaBJICHUM, ¢ HAPOYHBIM JHOO MHBIM CIOCOOOM, KOIJla TPAHCIOPTHUPOBKA 3TUX CPEICTB U
BELIECTB OCYLIECTBIISIETCSI B OTCYTCTBUE OTIIPABUTEIS.

[Ipeamer HapyeHus1 NIPaBUJI 000POTA HAPKOTHYECKHUX CPEICTB MM MCHXOTPOMHBIX
BemecTB (cr. 228.2 YK), noMMMO HapKOTMYECKHX CPEACTB M IICUXOTPOIHBIX BEILECTB,
OXBAaTbhIBACT UX MPEKYPCOPHI, HHCTPYMEHTHI, 000PYJOBaHKE, UCIOJIb3YEMBbIE IS U3TOTOBICHUS
HapKOTUYECKUX CPEACTB WJIM IICUXOTPOIHBIX BELIECTB, HAXOIALIUXCA IOJ CIELUUAIbHBIM
KOHTPOJIEM, PAaCTEHHUs, COAEpPKALIME HAPKOTUYECKHE CPEJICTBA WJIM IICUXOTPOIHBIE BEIIECTBA
100 X IPEKYPCOPBHI.

JlanHOe TpecTyIeHHe TMpeACTaBiseT CcOo0OW HapylleHHWE YCTAHOBJICHHBIX MpPaBHII
3aKOHHOI'O0 000pOTa MEpPEUUCICHHBIX MPEIMETOB: MPOU3BOJCTBA, U3TOTOBIEHUS, EPEPAOOTKH,
ydyera, OTIYyCKa, pealu3alu, M[pOAAXKHU, pPACHPEEICHUs, MEPEeBO3KH, IEPECHUIKH,
IpUOOpPETEHNs], NCII0JIb30BaHNUs, BBO3a, BbIBO3a JIMO0 YHHUUTOXKEHHUS, a TaKkKe KyIbTUBUPOBAHUS
COOTBETCTBYIOIIUX pacTeHuil. [lepeyeHr MHCTpYMEHTOB, 000pyAOBaHUs, a TAaKXKe MpaBUIa UX
IIPOU3BOJICTBA, HM3TOTOBJICHUS, XPAHEHMs, MEPEBO3KH, IEPECBUIKM U T.[. YCTaHABIMBAIOTCS
[IpaButenscTBOM PO.

[Ipu3HakoM paccMaTpuUBaeMOro NPECTYIJICHUS SBISETCS MOCIEACTBUE B BUJE yTpaThl
MEPEUYHCIICHHBIX BBIIIE TPEIMETOB.

Buna Bo3MoOxHa B QopMme yMmbicia JUOO HEOCTOPOKHOCTH; CYOBEKT IpPECTYIUICHUS
CriellManbHbIM — JIHI0, 00513aHHOE COOJII0aTh COOTBETCTBYIOIIME MTPABUIIA.

[IpenMeToM He3aKOHHBIX NMPHOOPeTEeHHMs, XPAaHEHUS] WM IePeBO3KH NPeKYpcopoB
HAPKOTHYECKUX CPeICTB WJHM IICHXOTPONHBIX BeIIeCTB, A TaKKe HEe3aKOHHBIX
npuodpereHusi, XpaHeHUsl WJIM TePeBO3KH PACTEHHi, COJAepPKAIIUX IPEeKypcopbl
HAPKOTHYECKUX CPeACTB HMJIM ICHXOTPONHBIX BeIIeCTB, JU00 MX 4acTeil, coAepKalmMx
NPeKypPcopbl HAPKOTHYECKHUX CPEACTB MJHM MNCHUXOTpPonHbIX BemecTB (cT. 228.3 VYK),
ABIIIOTCA TPEKYpPCOPbl HApKOTHMUYECKHUX CPEICTB WM IICUXOTPOIHBIX BEIIECTB, a TaKKe
pacTeHust (MX 4acTH), COAEprKallue MPEeKypcopbl HAPKOTHUECKUX CPEACTB WM MCUXOTPOIHBIX
BEUIECTB, B KpYHHOM pa3mepe. /[laHHBIH pa3Mep YyCTaHABIMBAETCA IOCTAaHOBJIEHUEM
[TpaButensctBa P®. Ecnu pa3Mep MeHblIe KpPYNHOIO, COJAESIHHOE IMpeACTaBiIsieT co0oit
aIMUHHMCTPAaTUBHOE NIpaBOHapylleHue, npenycMorpeHHoe cr. 6.16.1 KoAIl P®. Ilpusnakn
MPECTYIUIEHUSI OTCYTCTBYIOT U B CIIy4ae COBEPILUEHUS JIMIOM JACHCTBUI B OTHOLIECHUU ABYX WUJIU
6oJiee MPeKypcopoB, pa3Mep KakI0ro U3 KOTOPhIX MEHbIIE KPYITHOTO.

[Ipumeuanue x cr. 228.3 VK npenycMarpuBaeT CHelMalbHBIA BHJ OCBOOOKIEHUS OT
YTOJIOBHOM OTBETCTBEHHOCTH, MOJIOXKEHUS KOTOPOIO CXOAHBI C IpUMEYaHueM K cT. 228 VK.

IIpenycmotpennbie B 4. 1 cr. 228.3 YK anbrepHaTUBHBIE IEUCTBHS B OTHOLIEHUH
MPEKYPCOPOB TOXKAECTBEHHBI ACHCTBHsIM, mepeuncieHHbM B 4. 1 cr. 228 YK. Omnako (B
ornmuure ot 4. 1 cr. 228 VK) B paccmarpuBaeMoil CTaTbe HE COAEPKHUTCS YKa3aHHUsS Ha
oTCyTCTBHUE Ienu cObITa. CleoBaTeNbHO, 3TO MPECTYINIEHHE MOXET COBEpLIATHCS C JIOOBIMU
LEJISIMH, B TOM YHUCJIE U C LIETBI0 COBITA MIPEKYPCOPOB.

OO0s3aTenbHBIM MPU3HAKOM HPOM3BOACTBA, COBITA WM MNepechbLIKH IMPEeKypcopoB
HAPKOTHMYECKHMX CpPeICTB WJM INCHXOTPONHBIX BelleCTB, a TaK:Ke He3aKOHHOro cObITa
PACTeHHMH, COAEP/KAINMX MPEKYPCOPbl HAPKOTHYECKHUX CPeICTB WM ICHXOTPONHBIX
BelllecTB, JU00 HX YacTeil, cOJep:KAIIMX NPEKYpPCcOpbl HAPKOTHYECKHX CPEACTB HJIH
NCUXOTPONHbIX BewecTB (cT. 228.4 YK), siBisieTcst KpynHbId pa3Mep yKa3aHHBIX MPEIMETOB.



IlepeunciieHHBIE B yKa3aHHOU CTaThe JEHCTBUS COBIAAAIOT C NEUCTBUAMU, NIPELYCMOTPEHHBIMU
Bu. | cT. 228.1 VK.

Xuimenne au00 BBIMOraTelbCTBO HAPKOTHMYECKHX CPeICTB HJM ICHXOTPOIHBIX
BELECTB, 2 TaK/Ke PACTEHHI, COIePKAINUX HAPKOTHYECKHE CPEACTBA WJIH IICUXOTPOIHbIE
BellecTBa, JJU00 MX YacTeid, cOAepKAIUX HAPKOTHYECKHe CPeJACTBA WJIM ICHXOTPOIHbIE
BemecTBa (cr. 229 VK), sBIAOTCI caMbIMH  OIIACHBIMH  CIOCOOAMHU  3aBIIaJICHUS
NEPEYUCIIEHHBIMU NIPEAMETAMHU.

[Tox xumieHreM MOHUMAETCS MPOTUBOIIPABHOE U3BATHE Y IOPUAMYECKUX U (PUBHUYECKUX
JIVILL, BIAJCIOMINX YKa3aHHBIMU MIPEIMETaMH 3aKOHHO MITM HE3aKOHHO, B TOM YHCJIE IyTeM cOopa
HAapKOTHUKOCOJAEPXKALUX  pacTeHuid  7aub0  MX  yacTed ¢  3eMEeJbHBIX  y4YacTKOB
CEJIbCKOXO3SMCTBEHHBIX U UHBIX MPEANPUATUI U C 3€MEJIBHBIX YYaCTKOB Ipa)kJaH, Ha KOTOPBIX
BBIPAIMBAIOTCS 3TH pacTeHus (B OTIMYME OT cOOpa AMKOPACTYUIMX PACTeHHM, KOTOPBIN
MIPU3HAETCS HE3AKOHHBIM TPUOOPETECHUEM ).

BroimoratenbctBo — mpeabsiBieHHe TpeOOBaHUN O mepegade MepeqHCICHHBIX BHIIIE
OPEIMETOB MOJ YIpOo30il  YHUUTOXKEHHUS WM  [OBPEXKJIEHUS  YYy)KOIO  HUMYIIECTBA,
pacrlpoCcTpaHEHHUs] CBEIACHHI, MO30PSIIUX MOTEPHEBIIET0 MM €ro OJU3KUX, JTUOO0 HHBIX
CBECHMM, KOTOpPbIE MOTYT NIPUYMHUTH CYLIECTBEHHBIN BpPE] IIpaBaM WJIM 3aKOHHBIM HMHTEpECcam
MOTEPIEBIIET0 WK ero Onu3kux. TpeboBaHusA O mMepenaye HApPKOTUKOB U HHBIX IMPEIMETOB,
nepednciieHHbIX B 4. 1 cr. 229 YK, MoryT agpecoBaThCsi HE TOJIBKO JIUIAM, BJIAJICIOIIUM STUMU
CpeICTBaMHU, HO M TeM, KTO MMEET K HHUM JIOCTYIl B CBSI3U CO CBOEH MpodeccroHalbHOI
NeSTeIbHOCThIO, M TEM, YbH TPYAOBbIE (YHKIMU CBS3aHBI C 3aKOHHBIM 00OPOTOM
HAapKOTUYECKUX CPEJICTB U MCUXOTPOIHBIX BEIIECTB, a TAK)KE PACTCHUM.

Ecnu 3a xuieHueM miM BbIMOIAaTeIbCTBOM PacCMaTPUBAEMbIX IPEIMETOB CIEAYIOT MX
XpaHEHue, TMepeBO3Ka, M3rOTOBJICHUE, MepepadoTKa, MPOU3BOJCTBO, COBIT, TIEPECHLIKA,
KOHTpabaHAa, COJESTHHOE HEOOXOAMMO KBATH(UIIMPOBATH IO COBOKYIMHOCTH TPECTYILICHUH,
MPEeyCMOTPEHHBIX CT. cT. 229 u 228 (unwu ct. cT. 229 u 228.1 mubo 229.1) VK.

B cr. 229.1 VK npenycmarpuBaeTcsi OTBETCTBEHHOCTh 32  KOHTpPadaHay
HAPKOTHYECKUX CPEACTB, INCHXOTPONHBIX BelIECTB, HX NPEKYPCOPOB MJIH AaHAJIOIOB,
pacrenuii (MX 4acTeil), coepKalliX HAPKOTHYeCKHe CPeACTBA, ICUXOTPOIHbIE BellecTBa
WIH HX MPEeKypcopbl, HHCTPYMEHTOB MJIH O0OpPYIOBAaHUS, HAXOAAIIUXCH IO
CrelraIbHbIM KOHTPOJIEM H HCIOJIb3yeMbIX AJIsl M3TOTOBJIEHHS HAPKOTHYECKHX CPe/ICTB
WIN IICUXOTPONHBIX BemecTs. [lepedeHb npeIMeToB JaHHOTO MPECTYIIIEHUS IO CPABHEHUIO C
npuBeleHHbIM B cT. cT. 228 u 228.1 YK pacumupen 3a cyer ykazaHHs Ha NPEKypCOpSI,
UHCTPYMEHTHI, 000pYyJOBaHUE, HAXOAALIMECS MO/ CIELUAIbHBIM KOHTPOJIEM M HCHOJIb3yeMble
JUISL U3TOTOBJICHHMSI HAapKOTUYECKUX CPEICTB MJIM IICHXOTPOIHBIX BemlecTB. [[nsi ocHOBHOTO
COCTaBa MPECTYIJICHUs pa3Mep MPEIMETOB JOKEH ObITh MEHbIIE 3HAYUTEIBHOTO.

O0bekTHMBHAasi CTOPOHA TIPEACTaBIsEeT COOOM HE3aKOHHOE MEpeMEIIEeHHEe uepe3
TaMOXEHHYI0 TpaHMlly TamokeHHoro coroza B pamkax EBpA3DC nub6o ['ocynapcTBeHHyro
rpanuiy P® ykazaHHBIX OpEeIMETOB, T.€. UX HE3aKOHHBIA BBO3 WJIM BBIBO3. MECTOM COBEpIICHHUS
NPECTYIUIEHUS sIBJIseTCs TM00 TaMOXEHHas rpaHuia TaMoXeHHOro coro3a B paMkax EBpA3Oc,
nu6o 'ocynapcrBenHas rpanuia PO.

Heo6xoauMo y4uThIBaTh, YTO B COOTBETCTBUMU C 4. 1 cT. 2 TamMOXXEHHOro Kojekca
TamoxxerHoro coroza (manee — TK TC) eaumHyr0 TaMOXEHHYIO TEPPUTOPHIO TaMOKXEHHOTO
coro3a cocTaBisoT Teppuropun Pecnyonuku benapycs, Pecniyonuku Kazaxcran u Poccuiickoit
Qenepalii, a TaKKe HaxoOJAUIMecs 3a MpelelaMd TEePPUTOPUN TOCylapcTB — UJIEHOB
TaM0>XeHHOr0 COI03a MCKYCCTBEHHBIE OCTPOBA, YCTAHOBKH, COOPYXKEHHsS U HMHBbIE OOBEKTHI, B
OTHOIIEHUH KOTOPBIX FOCYAapCTBAa — WIEHbl TaMOKEHHOTO COI03a 00J1a1al0T UCKITIOUUTEIHHON
topucaukiueit. B 4. 2 cr. 2 TK TC TtamoxxenHast rpanunia TaMoOKEHHOTO CO03a OmpeeisieTcs
KaK Mpezesbl TaAMOXKEHHOM Tepputopun TaMoKeHHOTo Cor3a.

CriocoObl HE3aKOHHOTO MEepEeMEIIeHUsT He PacKpbITHI B cT. 229.1 YK, mo3romy TakoBbBIMH
MOTYT OBITH JI0OBIE crIOCOOBI. Tak, pacpOCTpaHEHHBIMH SBIISETCS MEepeMEIIeHUEe MPeIMETOB
4yepe3 TaMOXKEHHYIO TIpaHHIly, COBEPLUIEHHOE IIOMHUMO MJIM C COKPBITUEM OT TaMO>KEHHOTO



KOHTpoJsl. COKpBITHE MOXKET BBIpaXKaTbcs B OOOPYIOBAaHUM TAaHMKOB M CHEHMAIbHBIX
XpaHWINII, B KOTOPbIE NOMEIIAIOTCS PeAMEThl KOHTpaOaHIbl.

Bomnpoc 0 MoMeHTe OKOHYaHHS KOHTPAOAH bl OTIPEIENISETCS B 3aBUCIMOCTH OT ()OPMBI U
crioco0a nepemMeleHust TOBapoB (BBO3, BbIBO3, Iiepecbulka U T.11.). KoHTpabanay, coBeplIeHHYIO
IIPY HE3aKOHHOM BBO3€ Ha TeppuTOpuio PD mnepedrcieHHbIX MPeAMETOB IOMUMO TaMOKEHHOTO
KOHTPOJISI WJIM C COKPBITHEM OT HETO, CIEYEeT CYUTATh OKOHYEHHBIM IPECTYIIJICHUEM C MOMEHTA
(baKTHUECKOro TepecedeHrs STUMH IpeIMeTaMu TaMoXeHHOH rpanuisl P®. Konrpabanna,
COBEpUICHHAs IIPU BBIBO3€ YKA3aHHBIX IPEIMETOB, CYMTACTCS OKOHYCHHBIM INPECTYIJICHUEM C
MOMEHTa OOHApy>KEHHUsSI HEJIOCTOBEPHOCTU CBEJICHHH, YKa3aHHBIX JIMIIOM B MPEJCTABICHHON UM
TaMOKEHHOM JEKJIapalliy, WJIM C MOMEHTa IIPECEYEHHUS WHBIX ICHCTBUM, HENOCPEICTBEHHO
HAIPaBJICHHBIX Ha BbIBO3 ATUX IIPEIMETOB.

CkJI0HeHHe K MOTPe0/1eHHI0 HAPKOTHYECKHX CPeICTB, ICHXOTPONHbIX BEIeCTB WJIH
ux anajoroB (cr. 230 YK) cnocoOcTByeT NpUOOMIEHUI0 K HAPKOTHYECKHM CPEICTBaM,
IICUXOTPOIIHBIM BEIIECTBAM HJIM UX aHaJoraM TeX, KTO paHee uX He NoTpelssul. Bo3moxHO
CKJIOHEHHE K MPOJOJDKCHUIO TMOTPEOJICHHUS YEeIOBEKa, KOTOPBIM paHee MOTpeOsul yKazaHHbIC
CpEeACTBa, HO PELIMJI OTKA3aThCsl OT ATOro. JlesHue MOXKET BBIpaKaThCsl B JIFOOBIX JEHCTBUSX,
HAIpPaBJIEHHBIX Ha BO30YKJE€HUE y JAPYroro JMIA KeJaHUs K OTPEOJCHUIO YKAa3aHHBIX CPECTB
WINA BelecTB (YroBOpHI, NMPEIOKEHUs, Jadya COBeTa M T.I.), a TaKKe OOMaH, OrpaHUYeHHE
cBOOOABI U ApPyrue AEHCTBUS C LIEJBI0 MOHYXACHUS K IPUEMY HAPKOTHYECKUX CPEACTB WIIU
IICUXOTPOIHBIX BEILECTB.

CornacHo MpUMEUYaHUIO K JaHHOM CTaThe UCKIIIYAIOTCS U3 YKCia MPECTYIHbIX JeHCTBUS
[0 MpolaraHje NpuMeHeHus B 1ensx npodunaktuku BUY-undexkumn um apyrux ornacHbIX
3a00JIeBaHUN  COOTBETCTBYIOIIMX HWHCTPYMEHTOB H OOOPYIOBaHUS, HCIONB3YyEeMbIX IS
noTpeOsIeHuss HApKOTHUYECKUX CpPEACTB W IICUXOTPOIHBIX BEUIECTB, €CIM 3TH JIEeSHUS
OCYIIECTBIISUIMCh [0 COIJIACOBAHMIO C OpraHaMM HCIOJHUTEIBHON BJIacTU B o0iactu
3IpPAaBOOXPAaHEHUs M OpraHaMM II0 KOHTpPOJIIO 3a OOOpOTOM HApKOTHMYECKHX CPEICTB U
IICUXOTPOIHBIX BEIIECTB.

IIpy He3aKOHHOM KYJbTHBHMPOBAHMH PACTECHHMH, COAEPKALIMX HAPKOTHYECKHE
CpeCTBA MJIM NICUXOTPOIHbIE BellecTBa Jin00 ux npexkypcopsl (ct. 231 YK), mig npusHanus
NeSTHUS IPECTYIUIEHHEM HeOOXO0JUM KpPYITHBINA pa3Mep TaKUX pacTeHUil.

OO0beKTMBHAsI CTOPOHA TIPEICTABIAET COOOM KyJIbTUBUPOBAHUE COOTBETCTBYIOIIHX
pacTeHHH, @O KOTOpPBIM CII€AyeT IIOHMMAaTh BO3JIEIbIBAHUE, II0CEB M BBIPAIMBAHHUE,
COBEpUICHCTBOBAHUE TEXHOJIOTUM BBIpAIIMBaHMs, BBIBEJACHHE HOBBIX COPTOB, YIYYIIEHHE HX
IIPUPOJHBIX CBOMWCTB, MOBBILIEHHE YypokalHOCTU. [IpecTyruieHne Npu3HAaeTCss OKOHUYEHHBIM C
Hayaja MX BBIPAIMBAHUS WM KyJbTUBHPOBaHMA. V3roToBiIEeHHME HApPKOTUYECKUX CPENICTB U3
BBIPAILIEHHBIX PACTEHMH, XpaHEHHE PpACTeHUH, IepeBO3Ka, COBIT, MPOU3BOJICTBO M3 HUX
HapKOTUYECKUX CPEACTB WM ICUXOTPOIHBIX BEIIECTB, IMEPEChbUIKa, KOHTpabaHa IJOJKHBI
KBAJTM(HULIUPOBATHCS 110 COBOKYIMHOCTH MPECTYIJICHUH, TPETYCMOTPEHHBIX CT. CT. 231 n 228 (cT.
cT. 231 m228.1, 229.1) VK.

Opranmszanus Ju00 coaep:kaHHe NPUTOHOB VI NOTpPeOJieHUs] HAPKOTHYECKHMX
CpeacTB, MCUXOTPONMHBIX BelecTB WM UX aHaJoroB (ctT. 232 YK) co3gaer GmaronpusiTHbIe
YCIOBUSA JJIi HEMEAMIIMHCKOTO MOTPeOJIeHNsT HApKOTHMUYECKHX CPEACTB MM TCUXOTPOIHBIX
BEIIECTB.

Ilon mpUTOHOM MOHMUMAETCSI MECTO, KOTOPOE HEOJHOKPATHO IPENOCTABIISAETCS OJAHUM M
TEM € WIM Pa3HbIM JIMLaM JUIsl TOTpeOJeHUs] HAPKOTUKOB MM MCUXOTPOMHBIX BEIIECTB. JTO
MOTYT OBITb KHJIbI€ M HEXKHJIIbIE TIOMEIIEHUS, TPAHCIIOPTHBIE CPECTBA U T.1.

O0bekTMBHAsI  CTOPOHA  XapaKTepu3yeTcsi  aJlbTEpPHATUBHBIMU  JIEHCTBUSMU:
opranuzaneil nmbo cojepkaHueM mnpuToHa. OpraHu3zanus IMPUTOHA TPEICTaBIsAET COOOU
MOJIbICKAaHUE TIOMEUIEHHs, €ro MNpUOOpeTeHHe WU HaeMm, o0opyaoBaHHE M OOYCTPOWCTBO,
PEMOHT, MpHUCIOCOOJIeHUe I JalbHEeHIIero ucnoiap3oBanus. ConepxkaHue NMPUTOHA — 3TO
JENCTBUS 1O UCIIOJIb30BAHUIO TIOMEIIEHHUS ISl TOT0, YTOOBI OH OBLIT MPUTO/IEH ISl TOTPEOIeHUS



B HEM HapKOTUYECKUX CPEACTB MJIM ICUXOTPOIHBIX BEIIECTB, NOAAEPKAHUE B IPUTOHOM IS
3TOTr'0 COCTOSIHUMU.

COBIT mOCEeTUTENsIM HAPKOTUYECKUX CPEACTB WJIM TICHUXOTPONHBIX BEIIECTB JHOO
CKJIOHEHHE K UX NOTPEOICHUI0 KBATU(PULUPYIOTCS 10 COBOKYITHOCTH MIPECTYIICHUH.

O0beKTHBHAsA CTOPOHA HE3AKOHHOM BbIIA4H JIN0O0 NMOJ/AEIKH pPeleNnToB WM HHBIX
JAOKYMEHTOB, JAaI0IIUX NMPaB0 HA MOJy4YeHHe HAPKOTHYECKUX CPEACTB MJIM ICHXOTPOIHBIX
BemecTB (cr. 233 VYK), xapakrtepusyercs anbTEpHATUBHBIMHM JEHCTBUSMHU: HE3aKOHHOM
BblJJauell WIM MOJNJENKOM YyKazaHHbBIX ImpeaMeToB. He3akoHHas BblIaya peLENToOB MU
JOKYMEHTOB O3HA4aeT MX IMpelocTaBieHue Oe3 OCHOBAHMN WM C HAapyUICHHEM IpaBHII
oopmiuenus. [lonaenka — nojaHoe U3roToBiIeHUE (HaTbIIMBOrO PeLenTa WIK HHOIO JOKYMEHTa
aM00 YaCTUYHOE M3MEHEHUE UX cojaep:KaHMs. Takue NeHCTBUS MOJHOCTbIO OXBAaThIBAIOTCS CT.
233 YK u nononauTenbHOM KBamudukaimu 1o ct. 327 YK He TpeOyroT.

[IpectyrmuieHne npu3HaeTcsi OKOHYEHHBIM C MOMEHTA BbJAaud WJIM IOAJENKHU peLernTa
WIA UHOro JoKyMmeHTa. llodydyeHune HApKOTMYECKMX CPEICTB [0 TAaKOMYy JOKYMEHTY
KBAJTM(HULIUPYETCS IO COBOKYITHOCTH MPECTYIUICHUH.

Cy0beKT HE3aKOHHOH BbIIauM CIELUANbHBIM — JIMI0, YIPAaBOMOYEHHOE Ha BbIIAdy
penenTa uiM HHOTO JOKYMEHTA, CYOBEKT MOIISIIKH — OOIIUH.

[IpenmeToM He3aKOHHOIrO 000POTA CHUJIbLHOJEHCTBYIOIMX MU A10BUTHIX BelleCTB B
uesx cobita (c1. 234 YK), Kpome yKka3aHHBIX BEIECTB, SBISIETCS TaKke 000pyI0BaHUE TSl HX
U3rOTOBJIEHUST MWIU nepepaboTku. CHIbHOAEHCTBYIOUIMMH TPU3HAIOTCS  BELECTBA, He
ABJIAIOLIMECS HAPKOTUUECKUMH, HO OKa3bIBAIOIINE OypMaHUBAIOLIEE BO3/ICICTBIE HA YETIOBEKA
U CIIOCOOHBIE MPUYMHUTE Bpel 310poBbI0. K STOBUTBIM OTHOCSATCS BEILECTBA, OKA3bIBAIOIIME
OTpaBJISIONIEEe BO3JEHCTBUE Ha OPraHU3M YEJIOBEKA U CIOCOOHBIE IPUUMHUTH CMEPTh WU BPE]
310poBbl0. CIUCKM CHIIBHOJAEHCTBYIOIIMX M SAOBUTBIX BEIIECTB, a TaK)Ke KPYMHBIM pa3mep
CUJIbHOJICUCTBYIOIIMX BelleCTB yTBepxkaarorcs [Ipasurensctsom POD.

OO6opynoBaHueM JUIsl W3TOTOBJICHHMSI WM TEpepabOTKU CUIIbHOAEUCTBYIOUIMX WIIH
ATOBUTBIX BEIIECTB INPU3HAETCS KAK IPOMBILIUIEHHOE, TaK U KYCTApHO H3TOTOBJIEHHOE WJIU
npucnocoOeHHoe 000py10BaHKe, peAHa3HAaYeHHOE JUIsl MPOU3BOJICTBA XMMUYECKUX PeaKLni
WIM YOpaBiieHus (U3MUECKUMM TpolleccaMu JUIsl TOJYYEHHsI CHUJIbHOJIEHCTBYIOIIETO WIIU
AJJOBUTOIO BELIECTBA.

B cr. 234 VK npenycMOTpeHO JBa CaMOCTOSITENIbHBIX MPECTYIUIEHHs: B 4. 4. 1 — 3
YCTAQHOBJIEHA OTBETCTBEHHOCTh 332 HE3aKOHHBIM 00OpPOT CHUIIBHOAEHCTBYIOUIMX WM SITOBHTBHIX
BellecTB MO0 000pyI0BaHuUs JUIsl UX U3TOTOBJICHUS WK NEepepadOTKH; B 4. 4 — 3a HapyllIeHHE
IpaBUJI 3aKOHHOTO UX 000poTa.

JleiicTBUSI, BbIpaXKaIOLIUECs B HE3aKOHHBIX (0€3 MOIYy4eHHOTO B YCTAHOBJIECHHOM MOPSIKE
COOTBETCTBYIOLLIETO pa3pellieHNs) H3rOTOBJICHUHU, INepepaboTKe, MPHOOPETEeHUH, XpaHEHHH,
NEPEBO3KE WM MEPECHIIKE JUOO0 COBITE CUIBHOAECHCTBYIOUIMX WJIM SJOBHUTHIX BEIIECTB JHOO
000pyIOBaHUS AJIs1 MX M3TOTOBJIEHUS WM NEepepadOTKH, MO CBOEMY COJEP>KAaHHIO aHATOTUYHbI
TaKUM K€ JAEUCTBUSAM, MPEIyCMOTpeHHBIM CT. cT. 228 u 228.1 VK. Ilpectymnienue cuuraercs
OKOHYEHHBIM C MOMEHTa COBEPILICHMS JTF0O0T0 U3 HUX.

[Ipy He3aKOHHBIX HM3TOTOBJIEHUH, NepepadboTKe, MPUOOPETEHUH, XPAHEHUH, MEPEBO3KE
WIA TEepechUIKe  00s3aTeNbHBIM  NPU3HAKOM  SBISETCS — CHelUalibHas 1eidb  cObITa
CHWJIBHOJICHCTBYIOLINX WJIHM SITOBUTHIX BEHIECTB MO0 000pYAOBaHUS Ul UX U3TOTOBJICHUS WU
nepepadoTKH.

B u. 4 cr. 234 YK npenycmMoTpeHa OTBETCTBEHHOCTh 33 HApPYIIEHHE YCTAHOBIICHHBIX
IpaBUJI 3aKOHHOTO 00OpOTa CHIBHOJACHCTBYIOIIMX WM SAOBUTHIX BemlecTB. O0beKTHBHas
CTOPOHA DJTOTO TMPECTYIUIGHHUS  XapakTepusyercss JelcTBUsMH WM Oe3leicTBUEM,
HapyLIAIOIMMH YCTaHOBJIEHHBIE IpaBUia MPOU3BOJACTBA, MPHOOPETEHUs, XpaHEHUs, ydyeTa,
OTIIYCKa, TIEPEeBO3KM WM TEPEChUIKH CHUJIBHOJACHCTBYIOMUX JINOO SJOBUTHIX BEIECTB.
OO0s13aTenbHBIM IPU3HAKOM SIBJISIFOTCA TOCIIEACTBUS B BUJI€ XUILEHUS YKa3aHHBIX BELIECTB MO0
INPUYMHEHUS MHOTO CYLIECTBEHHOro Bpena. llo HMHBIM CyIIECTBEHHBIM BPEAOM CIIEAYET



NOHMMATh IIPUYMHEHHUE Bpea 3J0POBbIO UEIOBEKA, 3arpsi3HEHUE MOYBBI, BO31yXa, BOJAOEMOB,
CpPBIB IPOM3BOJCTBEHHOIO MIpoLecca U T.11.

[IpyurHeHue 1Mo HEOCTOPOKHOCTU IOCIEACTBUNA B BHUJAE CMEPTU WM TSDKKOIO Bpena
3I0POBBIO YEJIOBEKA TPEOYET IOMOJHUTEIIBHON KBaMuKaruu mo cT. cT. 109 nmu 118 VK.

OTO MPECTYIUIEHNE XapaKTepU3yeTcss HEOCTOPOKHON (POPMOI BHHBI.

Cy0beKT nmpecTyIJIeHUsl CIIeUaTbHBIA — JIUI0, HA KOTOPOE BO3JIOXKEHA 00S3aHHOCTH
coOirofaTh YCTaHOBJIEHHBIE IpaBUia MpU IPOU3BOJCTBE, IPUOOPETEHUH, XPAaHEHHUH, YUETe,
OTIIyCKE, IepPEBO3KE UJIU MEePEChLIKE CHIIBHOACHCTBYIOUINX UM SIOBUTHIX BEILIECTB.

He3akoHHOe 3aHsiTHe YACTHOM MEIMUUHCKON TMNPAKTHUKON WJIH YaCTHOM
papmaneBTHUYecKOi AesATEeNbHOCTBIO (cT. 235 YK) cTaBUT B CEpbEe3HYIO OMACHOCTh 3/10POBbHE
HACEJIeHMsA, a TAaKKe HapylIaeT YCTAHOBJICHHBIM TOPSJIOK OKa3aHUS MpodhecCHOHATBbHON
MEAMIMHCKONW MOMOIIM B c(epe YacTHOTO 3APAaBOOXPAHEHHUS M YacTHOM (hapMmalieBTHUECKON
nesaTenbHOCTH.  HesakoHHass ~ MeOuIMHCKAas  Wiad  (apMaleBTHYecKass  JIeATEIbHOCTh
OCYIIECTBIISIIOTCA 0€3 JIMIEH3UH JUOO0 Ha OCHOBAHMU JIMIICH3UH, BBIAAHHOW IPYromy JIHILY.
VYronoBHass OTBETCTBEHHOCTh MO cT. 235 VK BO3MOXHa TOJIBKO B Cily4asX, €CIM Takas
JESTENIbHOCTh TMOBJIEKJIA M0 HEOCTOPOXKHOCTH MPUYMHEHHE Bpeda 3l0pOBbI0 ueioBeka. Ecmu
NOCJIEAICTBUE HE HACTYIWJIO, HO JIMIO MOJIYYHJIO JOXOJ B KPYIHOM pa3Mepe, TO MpPU HAIUYUU
MPU3HAKOB HE3aKOHHOTO MpEeANpPUHUMATEIhCTBA BO3MOKHA KBanuduKauus aesHus mo cr. 171
VK.

O0bekTHBHAs  CTOPOHA  MPECTYIUIEHUs, MpeaycMoTpeHHoro c¢r. 236 VYK,
XapaKTepu3yeTrcss JACUCTBUSIMM WM  Oe3/eHCTBUEM, HAPYIIAWIIMMH YCTAHOBJIEHHbBIE
CAHUTAPHO-INNIEMHUOJIOTHYECKHe TNPAaBWJIA, COJCP)KAHUE KOTOPHIX MPEAYCMOTPEHO B
@®enepanibHoM  3akoHe oT 30.03.1999 N 52-®3 «O caHUTapHO-3MUIEMHOIOTHYECKOM
OJ1aronoyly4uy HaceleHUs», IPYruX 3aKOHAX U HOPMATHUBHBIX MPABOBBIX akTax. O0s3aTeIbHBIM
ee MPHU3HAKOM SIBJISIFOTCS OOIIECTBEHHO OIMACHBIE MOCIEACTBUS B BHJIE MACCOBOTO 3a00JICBaHUS
win otpamieHus moaed. [lox maccoBbIM MmoHMMaeTcs 3a00JeBaHHE BHUPYCHOTO, KHUIIEYHOTO,
0aKTepHUaIbHOTO U MHOTO XapaKTepa, paclpOCTPAaHEHHOCTh KOTOPBIX 3HAUUTEIbHO MPEBBIILIACT
CPEIHECTATUCTUYECKUE MTOKA3AaTEIN HA dTOM TEPPUTOPHM 33 COIOCTABHMBIN IEPUOJl BPEMEHH.
MaccoBoe OTpaBi€HHE O3HAYaeT OCTpble WJIM XPOHUYECKHUE PACCTPONCTBA 310pPOBbS B
pe3ysbTaTeé TOKCHUYECKOTO BO3JEHCTBHS BEUIECTB PA3IMYHOIO IPOUCXOXKJIEHUS HAa OPraHu3M
YyeJloBEeKa MOCPEACTBOM HUX BJIbIXaHUS, MOIJIOIIEHUS C MUIIEH M KUAKOCTAMHU, KOHTAKTOB C
KOKHBIM TIOKPOBOM U CIU3UCTBHIMU U T.J.

Cy0beKkTHBHAsl CTOPOHA XapaKTEPU3YETCsl HEOCTOPOKHON (POPMOI BUHBI.

Cy0beKT mnpecTylJIeHHUsI CIElUaTbHBIE — JMIO, O0s3aHHOE COONMI0IaTh WU
o0ecnieunBaTh COOJIOIEHUE CAaHUTAPHO-IIHIEMUOJIOTUYECKUX TTPaBUIIL.

IIpenmer cokpeiTust HHGOpMANHA 00 00CTOATEIBCTBAX, CO3AAIOIINX ONACHOCTD JIA
3I0pOBbs Jwaeil b0 1A okpyxkawineid cpeabl (ct. 237 YK), ykazan B camMoM 3aKoOHE.
OTKpbITOCTh Takol uHpopmanuu rapantupyercs Koncturynmeir P®, 3akpenuBiieil mpaso
rpakJiaH Ha O3HaKOMJIeHHE ¢ MH(popmarmei o paktax U 00CTOATENbCTBAX, CO3AIOIIUX YTPO3Y
JUTS 5KM3HM WK 3JJ0POBBS JIIOJIEH, a Takke ¢ HH(pOopMalMeld 0 COCTOSIHUU OKpYXKaroIle cpeibl.

O0beKTMBHAsA CTOPOHA MOKET BBIPAXKAThCA KAaK B COKPHITUU MHGOpPMAIUU, TaK U B €€
UCKQXEHUHU. DTO O3HAuyaeT JHOO0 HEecOOOIIeHHWE HACEIEHUIO0 WM OpraHaM M OpraHM3allusM,
YIIOJTHOMOYEHHBIM Ha MPUHATHE MEP MO YCTPAHEHHUIO TaKOW OMACHOCTH, MO0 MPEeI0CTaBICHUE
azpecataM JIOKHOM WM 3aBeOMO HemonHoM wuH(opmauuu. Ilpectyruienue mnpusHaeTcs
OKOHYCHHBIM C Hauaja Oe37eiCTBUS JTUOO C MOMEHTA COBEPIIEHUS JIEHCTBUS — COOOIIEHUS
JIO)KHOU HH(DOPMAIIHH.

Cy0beKT npecTynjeHust CrielMaIbHBIN — JUI0, 0053aHHOE 00EeCTIeUnBaTh HACEICHUE 1
OpraHbl, YIMOJHOMOYEHHBIE HA NPHUHATHE Mep IO YCTPAHEHHIO OMACHOCTH, MH(popmauueil o
COOBITUSIX, (haKTaxX WIH SBJICHUSAX, CO3/IAIOLINX ONACHOCTh Ui KU3HU UITH 3[J0POBBS JIOAECH WU
JUISL OKPY KAIOLEH CPEIbl.

B cr. 238 YK (mpomu3BoacTBo, XpaHeHue, nepeBo3ka JuH0O0 cObIT TOBapoB H
NPOAYKIUM, BBINOJHEHHE PadoT WM OKa3aHHMe YCJIyr, He OTBe4YalwlMX TpeOOBaHUSM



0e30MacHOCTH) TPEIYCMOTPEHBI JBa CaMOCTOSITEIBHBIX IMPECTYIUICHUS, Pa3TUYAIOUINXCS TI0
MPEAMETY TOCATATENIbCTBA U OOBEKTUBHOW CTOPOHE: HE3aKOHHBIC NEHCTBUSA B cepe odopora
TOBApOB, BBHIMOJHEHUS PAa0OT M OKa3aHWs YCIYr, a TaKkKe HE3aKOHHbIE NEHCTBHS B cdepe
cepTuduKay TOBapoB, paboT U yCIyT.

[lepBbIM MpecTyIUIEHUEM SIBIISIETCS] TIPOU3BOJICTBO, XpPAaHEHHUE, TIEPEBO3KA B LEISAX COBITA,
COBIT TOBApOB M MPOAYKLHHU, BBHIIOJHEHHE pabOT WM OKa3aHHE YCIYTr, HE OTBEYAIOIIUX
TpeOoBaHUSAM OE30MACHOCTH JKM3HU WM 3/I0pOBBs OTpeduTeneid. Takue ToBapbl, MPOIYKIHS,
yCIIyTd, paboThl MOABEPraloT >KU3Hb WM 3I0pPOBbE MOTpeOuTeneil peanbHOM yrpose. s
NPU3HAHUS TMPECTYIUICHHEM IPOM3BOJICTBA, XPAHEHHS WM MEPEBO3KU YKa3aHHBIX TOBAPOB WIIU
MPOIYKIMH 00sI3aTENIbHOM SIBJISETCS LENb UX COBITA.

Bropoe npecrynienue 3akitoyaeTcsi B HEIPAaBOMEPHOW BbIIa4Ye MM B HEMPABOMEPHOM
HCIOJIb30BaHUU O(QUIIMAIIBHOTO JOKYMEHTA, YIOCTOBEPSIOLIEr0 COOTBETCTBHUE TOBApOB, pabdoT,
ycIyr TpeboBaHusM Oe3omacHOCTH. Ha ToBaphl, paboThI, yCIIyTH, MOJIeKAIIUE 00sS3aTebHON
cepruukanyu, BbIIACTCS CEePTUPHUKAT COOTBETCTBUS — JOKYMEHT, YAOCTOBEPSIOIIUI
COOTBETCTBHUE TOBAPOB, YCIyT, paboT TpeOOBAHUAM TEXHHUECKUX periaMeHToB. HerpaBomepHas
BbI1aya OUIIMAIBHOTO IOKYMEHTa O3HAUaeT €ro He3aKOHHOE MpejocTaBlIeHe 0e3 MpoBeIeHus
cepTU(UKAIMHA WIM HECMOTPSI HAa OTPUIATEIHHBIN BBIBOJ O KauecCTBE TOBapa, yCIyrH, padoT.
VYka3aHHBI JOKYMEHT BBIJA€T COTPYJHUK OpraHa, OCYIIECTBISIONIETO COOTBETCTBYIOLIYIO
cepTudUKaIHIO.

HenpaBomepHoe ucnons3oBanue cepTuukara COOTBETCTBHUS O3HAYAET HCIIOJIb30BAHHE
cepTudUKaTa, TOIYYEHHOTO HE3aKOHHBIM ITyTeM, il cOBITa TOBApOB WIIM TPOIYKIIHH,
OCYIIECTBIIEHUS! pabOT M MPEJOCTaBICHUS YCIYT, HE OTBEYAIOIINX TPeOOBaHUSIM 0€30MacHOCTU
(ormacHOM MPOJYKIIMU U yCIIyraM MPUIaeTCsS BUANMOCTD 0€30IaCHBIX ).

Co3naHue HeKOMMeEpPYeCKOH OpraHu3anvu, MOCArawineil Ha JUYHOCTH M IpaBa
rpaxaas (ct. 239 YK), oxBarsiBaeT Tpu NpeCTyIIICHUS:

1) co3nanue peauruo3HOro UM OOIIECTBEHHOTO 0ObETUHEHHS, NEATEIIbHOCTh KOTOPOTO
COIIpsDKEHA C HACHJIMEM HaJ TpaKJIaHaMH WIA WHBIM NPUYMHEHHUEM Bpeda UX 370pOBBIO, a
PaBHO PYKOBOJICTBO TaKuM 00bequHEeHueEM (4. 1);

2) co3aHre HEKOMMEPYECKOi OpraHu3aiiy (BKII0Yas HEKOMMEPUECKYIO OpraHU3aIuIo,
BBIMOJIHAIOUIYI0 (YHKIMH HWHOCTPAHHOIO areHta) Ju00 CTPYKTYpPHOTO MOJpa3/ieleHus
MHOCTPAaHHOH HEKOMMEPUYECKOW HETPaBUTEIbCTBEHHOW OpPTraHW3allUH, NEATETFHOCTh KOTOPBIX
COIpsDKEHa ¢ MOOYXKAEHUEM IpaXk/1aH K 0TKa3y OT UCIOJHEHUS TPAXKAAHCKUX 00SI3aHHOCTEH WU
K COBEPIICHUIO MHBIX MPOTHBOIPABHBIX JESHUH, a PABHO PYKOBOJCTBO TaKOH OpraHW3ammei
a100 CTPYKTYPHBIM IO/Ipa3AeieHueM (4. 2);

3) ywactue B JeSATENBPHOCTH YKa3aHHOW HEKOMMEPUYECKOW OpraHW3allii, a pPaBHO
nporaranja AessHUl, IpeyCMOTPEHHBIX 4. 4. | 1 2 TaHHOW CTaThH.

[Tpu3HakamMu OOBETMHEHUSI U OPTaHU3AINH, O KOTOPBIX TOBOPHUTCS B 3aKOHE, SBIISIOTCS:
COIPSDKEHHOCTh  JIESITEbHOCTH C HAcWJIMEeM, IMPUYMHEHHEM Bpela 3[J0pPOBbI0 TpakIaH,
no0yX/IeHHUEe TOCIETHUX K OTKa3y OT MCIOJHEHHUS T'PaKIAHCKUX OO0s3aHHOCTEH (CKIOHEHHE K
YKJIOHEHHIO OT BOEHHOHM CIIY>KObI M JIp.) MJIM K COBEPIICHUIO MHBIX MPOTHBONPABHBIX JESTHUN
(Hampumep, aAMUHUCTPATUBHBIX MPOCTYIIKOB).

Co3nanue 00beTMHEHNS, OPraHU3allu WM CTPYKTYPHOTO MOApa3/ieeHIsI HHOCTPaHHOM
HEKOMMEPUYECKOW HETPaBUTEIHCTBEHHOW OpTaHW3aIllii — JCUCTBHS, B pPE3yJIbTaTe KOTOPHIX
HOSABISIETCA Takoe OObeAMHEHHWE, OpraHu3alMs WIM CTPYKTypHOE MojpaszieieHue (Kak ¢ Hx
peructpanmeld, Tak u 0Oe3 Hee). PyKoBOACTBO TmpemmojaraeT OCYIIECTBICHHE BIIACTHBIX
OpPTaHU3AI[MOHHO-PACTIOPSAUTENBHBIX  (DYHKIMN, BBIPAaOOTKY HAIPAaBICHUN NEATETbHOCTH
00BbETMHEHNSI, OPTAHNU3AIMU WA CTPYKTYPHOTO TMOJIPA3/ICICHNUs, OCYIECTBICHIE KOHTPOJIS HaT
€ro YIeHaMH.

Ydactie B JCATENBHOCTH  OOBEIMHEHWS, OpraHW3alliil WIM  CTPYKTYPHOTO
MOJpa3/ieIeHUus] THOCTPAHHOH HEKOMMEpPYECKON HeNpaBUTEIbCTBEHHONW OpraHM3aluU O3HA4YaeT
NPUMEHEHHS HACWIIHSA K TpakJaHaM, IPHYUHEHNE Bpeia 3I0pOBbI0, TOOYXK/ICHUE K YKIOHEHHIO
OT HCIIOJNHEHUS TPaXJAHCKUX OOS3aHHOCTEH, K COBEpIICHUIO IPOTHUBONPABHBIX JESHUI.



[Tpomaranyma BBIpaKkaeTcss B TMOAJCPKKE HJACH, PacHpOCTPAHEHUM B3TJSAOB, MOOYXKIAIOIINX
JIPYTUX JIFOJICH K COBEPIICHHUIO YKa3aHHBIX JESIHHUIA.

Cy0beKkToM mponarasjpl SBISCTCS JUI0, HE BXOJSIIEE B 00bEIMHEHUE, OPTAHU3AIIIO
WIM CTPYKTYpPHOE TOJpa3feliecHue HWHOCTPAaHHONW HEKOMMEPUECKON HeNpaBUTEIbCTBEHHON
OpraHH3aIiHu.

4. IlpecTyniieHusi NPOTHB 001eCTBEHHON HPABCTBEHHOCTH.

Bosiieuenne B 3ansitue mpocruryunueii (cr. 240 YK) noapsiBaeT HpaBCTBEHHBIE
OCHOBEHI 00111eCTBa B C)epe CeKCYaITbHBIX OTHOIICHHH.

Ilon mnpocTuTynMeld IIOHUMAeTCsd CEKCyalbHOE IIOBEIEHHUE, BBIPAXKAIOLIEECs B
OCYIIECTBJICHUU 332 MAaTEpUAIbHOE BO3HAIPaXJECHHUE CEKCYAIbHBIX YCIYr B OTHOILLIEHUU
HEOIIPEJeIEHHOr0 Kpyra Jul. BoBiedeHne B yKa3aHHOE 3aHATHE IPEACTaBISIET COOOH
BO3/JICUCTBUE C TEM, 4YTOOBI APYrod 4YENOBEK Hadal 3aHUMAaThCs mpocturynueil. Takoe
BO3JCHCTBUE BBIpAXaeTcsi B YroBopax, oOOMaHe, Yrpo3e pasIjalieHHEeM CBEICHMH,
YHUUYTOKEHUEM HMMYILIECTBA, HCIIOJBb30BAHUM MATEpUAIbHOW WM HHOM 3aBUCUMOCTH
IIOTEPIEBLIETO.

[IpunyX)XaeHHE K NPOJOHKEHUIO 3aHATUEM MPOCTUTYLIMEN 3aKIIFOYAETCS B BO3JICHCTBHM,
HPENATCTBYIOIIEM CBOOOJHOMY BOJIEU3BSBICHUIO MOTEPIEBLIET0, KOTOPBIH Oosee He Keaaer
3aHMMATbCAd MPOCTUTYLIMEW, HalpUMep, B YIpo3e YHHUTOKEHUS HMYILIECTBA, LIAHTAXE,
MCII0JIb30BaHNUU MaTEPUAIIBHON WJIM MHOW 3aBUCUMOCTH.

Eciu BHHOBHBIE OCYHIECTBIIIIOT TAaK)K€ M OPraHU3alMI0 3aHATHS MPOCTUTYLHEH,
COJICSIHHOE KBAJM(UIMPYETCS IO COBOKYIHOCTHU MPECTYIUICHUH, MPeayCMOTPEHHBIX CT. cT. 240
u 241 VK.

Opranmsanus 3anaTus npocruryumei (cr. 241 YK) Bo3MokHa B OJHOW U3 Tpex
dopM: opraHuzanMs 3aHATAS NPOCTUTYLMEHW; COJIEp)KaHWE TPUTOHOB JUIS  3aHSTHS
IIPOCTUTYLMEN; CUCTEMAaTUYECKOE NTPENOCTABICHUE IOMEILEHUH IS 3aHATUS IPOCTUTYLIMEH.

JlestHus, HampaBJi€HHbIE HA OPraHU3alMI0 3aHATUS HPOCTUTYLUEH APYTUMHU JIMIIAMU,
NPECTaBISAIOT COOOW ENHCTBUS, CBI3aHHBIE C OCYIIECTBICHUEM JIEATEILHOCTH IO YIPaBIECHUIO
JIOJbMHU B YKa3aHHOM cdepe, HanmpuMep CyTEHEpPCTBO, paclpeiesieHneM OOsS3aHHOCTEM U T.II.
ConepxaHre TPUTOHOB BbIpaXkaeTcsi B oOecreyeHUH (YHKIHOHUPOBAHUS IPUTOHOB (CM.
XapaKTePUCTHUKY MPECTYIUIEHUS, TpelycMOTpeHHOTo cT. 232 YK).

CucrtemaTuueckoe NPEAOCTaBICHHE TOMEIIEHUH (KBapTUp, KOMHAT, COOPYXEHUH,
JAuyHbIX JOMOB) O3Ha4aeT CHCTeMY JEeHCTBUHM, T.€. MPENOCTaBIEHUE IOMEIICHUN
OCYILECTBIISICTCS TPU pasa u boiee.

KinuenTel, nomnp3yromuecs ceKCyallbHBIMH YCIYraMH JIMI[, HE JOCTHrmmx l6-jmeTHero
BO3pacTa, COBEpLIAIOT NPECTYIIEHHE, TpeycMoTpeHHoe cT. 134 VK.

[IpenmMerom  mpecrymieHusi, mpeaycMoTrpeHHoro cr. 242 YK, sBustores
nopHorpaguyeckue MmaTepuajbl Miau npeamersl. [log Humu cnenyer nonumars ¢ororpaduu,
KapTUHBI, PUCYHKH, CKYJIBITYpPbl, KHHO(MUIbMBI, WHbIE TPOU3BEACHMS, HEIPUCTOIHO,
HATYpaJIMCTUYECKH W LUHUYHO M300pa)kalollye IMOJOBOM aKT C aKIEHTOM Ha (PU3UYECKOM
KOHTAKTE MOJIOBBIX OPraHOB U Ha (PU3HUOJIOTUU MTOJIOBBIX OTHOILIEHUH.

O0bexTHBHAs CTOPOHA IMIPECTYIUIEHMs, NpeaycMoTpeHHoro 4. | cr. 242 VK,
3aKJII0YAeTCs B aJIbTEPHATUBHBIX JEHCTBUAX: HE3aKOHHBIX U3TOTOBJICHUHU U (WJIN) MTepeMEIIeHUN
yepe3 ['ocynapcTBennyto rpanuiy PO mubo pacnpocTpaHeHuu, MyOJIUYHON JEMOHCTPALUU HIIN
pEeKIaMHpPOBAaHUM YKa3aHHBIX NpeameToB. [l Mpu3HaHUS HE3aKOHHOTO W3rOTOBJICHUS U
nepemenieHust yepe3 ['ocymapcTBeHHyro rpanuny P® mpecTyruieHneM HE0O0XOAMMO Haluuue
LEeNIU PacHpOCTpaHEHUs, MyOIMYHOM NEeMOHCTpaluu WM pekyiaMmupoBaHus. ClenoBaTenbHO,
COBEpILIEHHE yKa3aHHBIX JECHCTBHI 0e3 Takoil Lenu, HampuMep Ui JIMYHOTO HCIOJIb30BAHUS,
MIPU3HAKOB MPECTYIJICHUS HE COJIEPIKHUT.

Pacnpoctpanenue, myOauuHas AEMOHCTPALIUS WM PEKIaMUPOBaHKE MOPHOTpauyecKux
MaTepuajioB W OPEeIMETOB  Cpeld  HECOBEPUICHHOJETHHX  JHUOO  BOBJICUYEHHUE
HECOBEPIICHHOJIETHETO B 000pOT MOpHOrpaduyeckoi MPOAYKIUHN, COBEPLICHHbIE JIUIOM,



JocturmuM 18-1eTHero Bo3pacTa, oxXBaThiBatoTes 4. 2 ¢T. 242 VK. JIonoaHUTENsHBIM 00bEKTOM
TAKOTO JIeIHUS BBICTYNAIOT OOIIECTBEHHBIC OTHOILICHMS, OOECHEeYUBAIOIINE HOPMAIbHOE
HPaBCTBEHHOE Pa3BUTHE HECOBEpIICHHONIETHET0. Ero BoBieueHne B 000poT nmopHorpaduyeckoi
IPOAYKIMH O3HAYaeT €ro MpHOOILEHHE K paclpoCTPaHEHHIO, PEKIAMUPOBAHUIO, JEMOHCTPALIUI
TaKOM MPOJAYKUMH. YTOJOBHONH OTBETCTBEHHOCTH IO 4. 2 cT. 242 VK noanexar TONbKO Jinla,
nocturuive 18-1eTHero Bo3pacTa, T.. CyObeKT SBJISIETCS CIIEUAIbHBIM.

JlonoIHUTEIBbHBIM  00bEKTOM H3IrOTOBJICHHSI W 000pOoTa MaTepHAJOB WJIH
NMpeAMeTOB ¢ MOPHOrpadpuyYecKMMHU U300pakeHUsIMU HecoBepiieHHoeTHHX (cT. 242.1 YK)
SIBIISTIOTCSI OOIIIECTBEHHBIE OTHOIIEHUS, 00ECIIEYMBAIOIINE HOPMAIbHOE HPABCTBEHHOE Pa3BUTHE
aun, He pocturmmx 18 ner. Ilpeamerom storo mpectynieHus SBISIOTCS MOpHOrpaduyeckue
MaTepuaibl WM MpeAMETbl (CM. MX XapaKTEPUCTUKY IPUMEHHUTENbHO K cT. 242 VK),
coJepxale U300paxeHus HeCOBEpIIEHHOIETHUX. [leficTBUSA B OTHOIIEHUH TaKUX MPEIMETOB
MPEJICTABIISIFOT COOOM HM3rOTOBJICHHE, MPHUOOPETEHUE, XpaHCHHE W (WJIU) MEepeMENIeHue 4Yepes
'ocymapcrBennyto rpanuny P®, pacnpoctpaHeHue, mNyONIHYHYIO JEMOHCTPALMIO MU
pexiamupoBanue. lIpu HM3roTOBICHMH, NPHOOPETCHUH, XPAHEHHMH W TIEPEMELICHHH dYepe3
rpanuny P® oOs3arenbHbIM  SABISETCA HalUuuMe LEIM  paclpoCTpaHEHMs, IYOJIUYHOM
JIEMOHCTpALMH, PEKIAMUPOBAHMUSL.

Hcnoab30Banne HecOBePIIEHHOIETHEr0 B LeJIsIX H3rOTOBJICHHS MOPHOrpadguyecKux
MaTepuasioB Win npeaMeroB (cT. 242.2 YK) sBnsieTcss caMOCTOSITEIBHBIM MPECTYIIICHUEM.
Ero o0bexkTHBHAs CTOpOHA BbIpaxaercsi B OTO-, KUHO-, BUJICOCHEMKE JIMLA, HE AOCTUrIIero 18
JeT, uUMerIuX mopHorpaduyeckmii xapakrep. IIpecTymieHne mnpu3HAETCS OKOHYEHHBIM C
MOMEHTa COBEpLICHUs YKa3aHHbIX JeicTBUi. [t 3T0i (popMbl nesHUs 00s13aTEIbHBIM SBIISIETCS
HAJIMYHE TeJTH U3TOTOBJICHUS TTOPHOTPAPHUECKIX MaTEPHAaIOB WK IPEAMETOB.

ANbTEpHATUBHO  IPEIyCMOTPEHHOM  (opMoil  fnesHus  sABISETCAd  NPUBJICYEHUE
HECOBEPIUICHHOJIETHETO [UIS YYacTHs B 3PEIHIIHOM MEPONPUSATHH IMOPHOTPa(hUIECKOro
XapakTepa, 4To MpeAroiaraeT AeMOHCTPALUIO JUIl IUPOKOro kpyra 3puteneil. Ilpectymienue
IIPU3HAETCSI OKOHUYEHHBIM C MOMEHTA HCIOJb30BAaHUS HECOBEPLIEHHOJETHETO B TaKOro poja
MEPOIPUSITHH.

Cy0bexT npecTynjieHus CleluagIbHblii — JIMI0, TOCTUrIee Bo3pacTa 18 jerT.

YHHUYTOKEHNE WM NMOBPEKICHHE NAMITHUKOB HCTOPHH M KYJbTYpHI (cT. 243 YK)
XapaKTepu3yeTcs: 0COObIM MPEIMETOM, alNbTEPHATUBHO YKa3aHHBIM U MOJpa3felisioleMcss Ha
TPU KaTErOpHU: a) MAMATHUKHU MCTOPHH, KYJIbTYphl; 0) IPUPOIAHbIE KOMILJIEKCHl MM OOBEKTHI,
B3STHIE [10/1 OXPaHy TOCYIapCTBa; B) MPEIAMEThI WIIM JOKYMEHTbI, UMEIOIINE UCTOPUUECKYIO UITH
KyJIbTYPHYIO LI€EHHOCTb. Takue mpeaMeTsl BBICTYNAOT MAaTEpUaIbHBIMA  HOCHUTEISIMU
KYJIbTYPHOH M ucTOpuYeckod uHpopmanuu. HOpuanueckuil NMpu3HAK YKa3aHHBIX IPEIMETOB
3aKJIF0YAETCs B TOM, YTO OHHM B YCTAHOBJIEHHOM IIOPSIKE B3STHI 0] OXpaHy rocynapcraa. Tak,
[TonoxkxeHne O €OUHOM peecTpe OOBEKTOB KYJIbTYPHOIO HAcleAusl  yTBEpXKAaercs
IIpaBurenscTBoM PO.

O0beKTHBHYI) CTOPOHY 00pa3ylOT YHHUYTOXEHHE WM MOBPEXKICHHUE BBIIIICYKAa3aHHBIX
NaMATHUKOB UCTOPHUH U KYJIBTYPBI.

[IpenMeTromM HagpyrateabcTBa HAl TeJaMH YMepLIMX W MeCTaMH MX 3aXOPOHEHUs
(ct. 244 YK) sBusroTcs: a) Tena ymepiiux; 0) MecTa 3aXOpOHEHMS; B) HaIMOTMJIbHBIE
COOPYKEHHUSI; T) KJIaAOUIIIEHCKUE 3JaHUsl, TJIe COBEPIAIOTCS LIEPEMOHUH B CBSI3U ¢ orpedeHnemM
YMEPUINX UM UX TOMUHOBEHHEM.

OO0beKkTHBHAs CTOPOHA BKIIFOYAET CIEAYIOIINE ICTHUS:

1) HazmpyraTenbCTBO HAJA TEJIaMU YMEPIIHX, T.€. TNIyMJICHHE HaJ TEJIOM yelloBeKa Iocie
€ro CMepTH, U3BJIEUEHUE OCTAaHKOB U3 MOTHUJIBL;

2) yHUUYTOXXEHHE, TIOBPEKICHUE HIIM OCKBEPHEHHE MECT 3aXOpPOHEHHsI, HaJMOTHIIbHBIX
COOpYXKEHHM (HAArpOOHBIX IJIUT, NAMSATHUKOB, KpPECTOB U JAPYrUX HaarpoOuil) wumu
KJIaIOMIEHCKUX 3/aHUM, MpelHa3HAuYeHHBIX JJs LEPEMOHUN B CBS3M C NOrpeOCHHEM WU
MOMMHOBEHHUEM HX IMaMATH, K KOTOPBIM OTHOCSTCSI IEPKBH, YAaCOBHHU, PUTYyaJbHbIE 3aJIbl
KpEMaTOPHEB.



HagpyrarenbcTBO Hajg  TEIOM  yMepIIero, OCKBEPHEHHE MECT 3aXOpPOHEHUS,
HaIMOTHJIBHBIX COOPY>KCHHH WM KJIQJOUIICHCKUX 3IaHUA CYUTAIOTCS OKOHYCHHBIMA B MOMEHT
COBEpIICHMSI JICUCTBUS;, TMPU YHUUYTOKCHUH WM TIOBPEKJACHUM MECT 3aXOPOHCHUH,
KJIQIOMIIICHCKUX 3JJaHUH — C MOMEHTA HACTYIUICHUS ITOCIIEACTBUH.

[IpenMeToMm kecTOKOro odpameHnus ¢ ;)kUBOTHbIMHU (cT. 245 YK) saBisttoTcs fomaninue
WJIM JIUKUE )KUBOTHBIE, COIepKaIyecs B HeBojie. K HUM OTHOCSTCSI MIICKOTIMTAIOITUE M TITHITBL.

OO0beKTHBHAS CTOPOHA 3aKIIOYACTCS B JCSHHUH, MPEICTABIISIFOIIEM COOOM KECTOKOe
oOpareHue (CHUCTeMaTHYeCKUe W30MEHUs, JIMTEIbHOE OCTaBjieHHWE Oe3 BOAbl M mHIu). B
KAaueCTBE IOCJICJCTBUSL TMPEAYCMOTPEHBI THOETh WU YBEYbE JKUBOTHOTO. AJIBTEPHATHBHO
yKa3aHbl JIBa MpHU3HAKa OOBEKTUBHOW CTOPOHBI: MEPBBIA W3 HUX XapaKTEPU3YEeT CIOCO0 —
MPUMEHEHHE CaJIUCTCKUX METOOB (IpUUMHEHUE 0COOBIX CTpagaHuii), BTOPOl — O0OCTaHOBKY —
MPUCYTCTBUE MAJIOJICTHHX, T.C. JIeTel 10 14 jeT (B 3TOM ciiydae JOMOJHHUTEIbHBIM O0OBEKTOM
SIBIIIETCS. HOPMAJIBHOE HPABCTBEHHOE PA3BHTHE HECOBEPIICHHOJICTHUX). Ecmu 3TH mpu3Haku
OTCYTCTBYIOT, TO JUIsl YTOJIOBHOM OTBETCTBEHHOCTU 0OS3aTEIbHBI KOPHICTHBIC MIIA XYJIUTAaHCKHE
o0Yy>KIeHUS.

YHUYTOKEHHE YYKUX  JOMAalIHUX JKUBOTHBIX TIPU  OTCYTCTBUU  IMPU3HAKOB,
peayCMOTPEHHBIX cT. 245 YK, MoxeT kBanm¢puimposarscs o cr. 167 VK.

5. [IpecTyn/ieHusi NPOTHB 0€30NMACHOCTH ABHKEHHS U IKCILIYaTAllMH TPAHCIIOPTA

IIpectymiienueM npoTuB 0€30MACHOCTH JABUKEHHUS WM IKCIUIYyaTAllUM TPAHCIOPTAa
(TPAaHCMOPTHBIM  TIPECTYIJIeHHEeM) TPU3HACTCS  OOIIECTBEHHO  OMacHOe  BUHOBHOE
MOCSTaTeNIbcTBO Ha 0€30MacHOCTh TPAHCIOPTa, MPUYUHUBIIEE MPEIYCMOTPEHHBIE YTOJOBHO-
MIPaBOBBIMU HOPMaMHM BPEJIHBIE TIOCIECTBHUA.

BuioBbIM 00b€KTOM TPAHCIIOPTHBIX MPECTYIUICHU SBISIETCS 0€30MacHOCTh ABUKCHUS
WIM DKCIUTyaTalluM  KEJIE3HOJOPOKHOTO, BO3AYIIHOTO, BOJHOIO, aBTOMOTOTPAHCIOPTA,
METPONOJIUTEHA, & TAKKE MaruCTPaIbHOrO TPYOOIIPOBO/IA.

C 00beKTHBHOI CTOPOHBI PACCMATPUBAEMbIE MPECTYIUICHHUS] MOTYT COBEPILIATHCS MTyTEM
Kak JeicTBus, Tak U Oe3aelicTBusa (cT. cT. 263, 264 266, 269 YK u np.). HekoTopsie u3 HUX
MpeAyCMaTPUBAIOT JUIIL OAHY (GOpMy [ESHHS, HalpuMep HEOKa3aHWE KallMTaHOM CyJaHa
nomortu teprsamuM o6enctaue (1. 270 YK).

Bce HOpMBI 0 mpecTyIIeHUsIX MPOTUB 0€30MACHOCTH JIBMXKCHHS U IKCIUTyaTallui UMEIOT
OJIaHKETHBIE TUCTIO3UIIHH.

CocraBbl IPECTYIJIEHUH MPOTUB OE30MACHOCTH JIBMXKEHMS M DKCILTyaTallii TPaHCIIOpTa
B a0COJIOTHOM OOJNBIIMHCTBE CKOHCTPYHUPOBAHBI MO THUIy MaTepHalbHBIX. B KauecTBe
MPECTYMHBIX IMOCJIEICTBUI B 3aKOHE YKa3aHbl TSDKKHI Bpes 3/I0pOBBIO 4eloBeKa (CT. CT. 263,
263.1, 264, 266, 267, 268, 269 YK) unu kpymnHslil ymepo (ct. cT. 263, 263.1, 267 YK). Ilon
KPYIHBIM TOHHUMaeTcsl yuiep0, cymma Kotoporo mnpesbimaer 1 miH. py0. I[lpecrymienwue,
npeaycMoTperHoe cT. 271.1 YK, npeaycmarpuBaeT NpuUMHEHUE TSKKOTO BPEAA 30POBbIO UITU
CMEpPTHU YEJIOBEKa.

[Ipectymnenus, npexycmorperHsie cT. cT. 270 u 271 YK, umerot opManbHble COCTaBHI,
CYMTAIOTCS OKOHYECHHBIMH C MOMEHTA BBITIOJIHEHHS YKa3aHHOTO B 3aKOHE JCSTHUSI.

KBanmudunupoBanHple COCTaBBl MPECTYIUICHUW  CBS3BIBAIOTCS  3aKOHOAATENEM  C
MPUYMHEHUEM CMEPTH YEJIOBEKY, a 0c000 KBaM(UIIMpOoBaHHbIE — € THOENBIO IBYX WK Oolee
mu1l (cT. cT. 263, 264, 266, 267 YK u ap.). Kpome Toro, B kauecTBe yka3aHHBIX 00CTOSITETLCTB B
cT. 264 YK BBIACIIEHO COCTOSIHUE ONBSHEHUS JIMIA, YIPaBISABIIErO TPAHCIIOPTHBIM CPEICTBOM
(4.4.2,4u06).

C cyObeKTHBHOW CTOPOHBI TPECTYIUICHUS TPOTHB OE30MaCHOCTU JABWXKEHUS U
SKCIUTyaTalluu SBJSIOTCS HEOCTOPOXKHBIMU. HeokazaHue KanuTaHOM Cy/IHA MOMOIIM TEPISAIUM
6encreue (ct. 270 YK) u HapymieHue npaBui MexayHapoAHbIX mosetoB (cT. 271 YK) moryt
COBEPILATHCS TOJIBKO YMBILIIEHHO.

Cy0beKkT mnpecTylUieHHii TIpOTHB OE€30MacHOCTH JBIDKCHHUSI W DKCIUTyaTalluu
TPaHCIOPTA, KaK MPaBUIIO, CIEUATIbHBIN. 3a MPUBEIEHUE B HETOJTHOCTh TPAHCIIOPTHBIX CPEJCTB



wi myteil coobmenus (cr. 267 YK), Hapymienune mpaBui, oOeCIeuuBaIONUX Oe30MacHY0
paboty Tpancmopra (cT. 268 YK), OTBETCTBEHHOCTh HEceT OOl CyOBEKT, JOCTUTIIHA B
nepBoM ciydae 14-netnero, Bo BTopoM — 16-j1eTHEro Bo3pacra.

Bce paccmarpuBaemble TPECTYIUICHHS MOXKHO YCJIOBHO KIacCH(PHIIMPOBATH HA JBE
TPYIIIBL: &) JSSTHUS, MOCSTAI0IINe Ha O€30MIaCHOCTh JIBHKEHUS U SKCIUTyaTalluu TpaHcmopTa (CT.
cT. 263, 263.1, 264, 266 — 269 YK); 0) unbie npectyrieHuss B cepe GyHKIMOHUPOBAHUS
Tpancnopra (ct. cT. 270, 271 n 271.1 YK).



Tema 9.

«IIpobjieMbl KBaJU(PUKANUN NPECTYNJIEHU NPOTHB TIOCYAAPCTBEHHOW BJIACTH,
HHTEPECOB rOCyAapCTBEHHON CJIY:KObl H CJIYKObl B OPraHax MeCTHOI0 CaMOYNpaBJIeHUs,
NPOTHUB NPABOCY/1Msl, IPOTUB MOPSIAKA YIPABJIEHUSD)

Bpewms: 2 yaca.

1. IlonsiTHe, MPU3HAKM M CHCTeMAa MPECTYIJIEHUH NPOTHB TOCYyJIapCTBEHHOMH
BJIACTH, HMHTEPECOB TIOCYJAPCTBEHHON CJY:KObI M CJOy:XKObl B OpPraHax MeCTHOIO
camMoynpasBJieHH.

2. IlonsiTHE, NPU3HAKHU M CUCTEMA NMPECTYIJIEHHH MPOTUB NMPAaBOCY M.

3. IlonsiTHe, NPU3HAKHU M CHCTEMA NMPECTYNJIEHUH NPOTUB MOPAIKA YIPABJICHHS.

1. IlonsiTMe, NMPHU3HAKM W CHCTeMa MNPeCTYILUIEHHH NPOTHB TOCYAapCTBEHHOM
BJIACTH, HMHTEPECOB TOCYJAPCTBEHHON CJY:KObI M CJOy:XKObl B OpPraHax MeCTHOIO
caMoylnpasBJIeHUS.

Paznen X "lIpectymieHus npoTUB rocyAapCTBEHHOM BiacTH" COAEPKUT 4 TIiaBbl. JTO:
1. 29 "[Ipectynienust NpOTUB OCHOB KOHCTUTYLIMOHHOTO CTPOsi M 0€30IacHOCTH rocyaapcraa’,
1. 30 "IlpectymiieHus NPOTUB rOCYAAPCTBEHHOM BJIACTH, HHTEPECOB TOCYNAPCTBEHHON CITYXKObI
U CIIy’)KOBI B OpraHax MecTHoro camoympasieHus'", 1. 31 "[Ipecrymnnenus npotus npaBocyaus"
u ri1. 32 "[IpectynieHuss npoTUB NOPSAAKA YIPABICHUS".

AHaNOruyHbIe TJIaBBl UMEIUCH U B YT0JI0BHOM Kojiekce 1960 r. OnHako B I€MCTBYIOIIEM
Kogekce oOHM TOIBEPIrIUCh 3HAYUTENBHBIM W3MEHEHUSM, JOMOJHEHUSM U YTOYHEHUSIM.
[Ipexne Bcero M3MEHUIIOCH PACIIONIOKEHHE TJIaB B CUCTEME 0COOEHHON 4acTH, 4TO 00yCIOBICHO
pa3BUTHEM JEMOKpPATHYECKHX Hayall yroJlIOBHOTO TMpaBa U IMEPEOLEHKONH B CBA3M C 3TUM
NPUOPUTETOB - HAa TIEPBOE MECTO YTrOJOBHO-IIPABOBOW OXpaHbl OBLIM TOCTABICHBI WHTEPECHI
JUYHOCTH, a He TocyaapcTBa, Kak 2310 wumeno Mecro B Komekce 1960 .
Kpome TOro, m3aMeHmiIMch 3arojOBKM HEKOTOPHIX IJ1aB, BXOSAIIMX B JaHHBIA pasaen. OHuU
chopMynUpoBaHbl € ydeToM BuaoBoro oObekTa: "[IpecTymieHuss HPOTHB  OCHOB
KOHCTUTYIITMOHHOTO CTposi M Oe3omacHocTH rocyaapersa” (ra. 29) Bmecto "l'ocynapcTBeHHbBIE
npectymienus";  "llpecTymiieHus — NpOTMB  TOCYAApCTBEHHOM  BIIACTH,  MHTEPECOB
roCy/IapCTBEHHOW CITy>KOBI U CIy’KObl B OpraHax MecTHoro camoymnpasieHus" (ri. 30) Bmecto
" JIOJ>KHOCTHBIE npecTymieHus".
Hexotopsie npectymienust B YToiaoBHOM kojekce 1996 r. nekpumuHanusupoBansl. Hampumep,
TEPPOPUCTUYECKUN aKT MPOTUB MPEACTABUTEINSI HHOCTpaHHOTO rocyaapcTsa (cT. 67 YK 1960 r.);
BpeautenbcTBO (cT. 174.1 YK PC®CP); 370cTHO€ HEMOBHHOBEHHE aIMUHUCTPAIUN
UCIIPAaBUTETHHO-TPYAOBOTO yupexaeHus (cT. 1883 YK 1960 r.); HemoHeceHHe 0 MPECTYIUICHUIX
(ct. 190 YK 1960 1.); ockopbisienre pabOTHUKA MIJIMIIMHI HIJIM HAPOJIHOTO ApYyKUHHUKA (CcT. 1921
YK 1960 r.); Heoka3aHHe MOMOIIM NPHU CTOJKHOBEHHWU CYIOB MM HECOOOIIEeHHWEe Ha3BaHUs
CylHa (ct. 204 YK 1960 r.).
Bwmecre ¢ tem Kogeke 1996 r. kpuMuHanu3upoBal TakUe OMACHBIE IESHUSA, KaK BOOPYXEHHBIN
msTex (cT. 279); oTka3 B mpenocrasieHuu uHpopmaiuu denepansHomy codpanuto Poccuiickoit
Oeneparun unu CuetHoil manare PD (ct. 287); mpoBoKanus B3STKH JTHOO KOMMEPYECKOTO
nonkyna (cr. 304); mpotuBompaBHOe u3MeHeHue ['ocynmapcTBeHHON rpaHuiel Poccuiickoit
denepanuu (ct. 323) u Ip.
bonbmmucTBO M3BecTHBIX Komekcy 1960 r. crateit 060 OTBETCTBEHHOCTH 3a MPECTYILIICHHS
OPOTHB TOCYIApCTBEHHOM BJacTd ObUIM HM3MEHEHbI, YTOYHEHbl U  JomnosiHeHbI*(1).
OTH W3MEHEHUs SBWINCH PEe3yJbTaTOM 3HAYUTENbHOM paboThl, MPOJAETaHHONW YYEHBIMH U
NPaKTUYECKUMU paOOTHUKaMH B IJIaHE COBEPLICHCTBOBAHMS YTOJOBHOTO 3aKOHOJATENbCTBA,
HECMOTpS Ha T€ SKOHOMHYECKHE, (UHAHCOBbIE, COLMANbHBIE U MPOYNE TPYAHOCTH, C KOTOPHIMHU
Hallla CTPaHa CTOJKHYJIACh HA COBPEMEHHOM JTarle.

VYka3anHble BbllIe TriaBel (29-32) oObenuHeHB! B eAMHBIM pazaen X MO NpU3HAKY
ponoBoro o0bekTa. MM sBISAIOTCS OOIIECTBEHHBIE OTHOLICHHS, OOECHEUMBAIOIIME OXpaHy



UHTEPECOB, 1 HOPMAJILHOE, B COOTBETCTBHH C 3aKOHOM, ()YHKIIMOHUPOBAHUE TOCYIApCTBEHHON
Bractu®(2). B cr. 10 Koncturyuum rosoputcs: "l'ocymapcTBeHHass BiacTh B Poccuiickoid
®denepalii OCYIIECTBIISETCS Ha OCHOBE pa3zesieHUsl Ha 3aKOHOIAaTENIbHYIO, UCIIOJIHUTENbHYIO U
cyneOnyro. Opransl 3aKOHOAATEIIBHON, UCTIOTHUTEIIBHONW U CYZCOHON BJIACTH CAMOCTOSTEIbHBI".
Bwmecre ¢ teMm, yuuthiBas To, uto B pasn. X YK coxmepxkarcs 4 riaBbl, pasidyaronivecs Mo
BUJIOBOMY OOBEKTY, 11€JIeCO00pa3HO ONMpEeAEUTh U COCTaBHbIE YaCTHU ATOr0 POJOBOrO OOBEKTA.
K num ortHOcsATCS: 1) OCHOBBI KOHCTHTYIIMOHHOTO CTpOS W O€30MACHOCTH TOCyJIapcTBa; 2)
paBUIIbHOE (QYHKIIMOHUPOBAHNE OPTaHOB FOCYAAPCTBEHHOM BJIACTH, TOCYIAPCTBEHHOMN CITY>KOBI
U OPraHOB MECTHOTO CaMOYIpaBleHHs; 3) HE3aBUCUMOCTh U MPAaBUIbHOE ()YHKIIMOHHUPOBAHUE
CylneOHbIX, @ paBHO M MHBIX MPAaBONPUMEHUTENbHBIX OPraHOB, B TOM YHUCJIE€ U OPraHoB,
UCTIOJIHAIONIMX HaKa3aHus; 4) NpaBWIbHOE (QYHKIMOHHPOBAHHE OPraHOB HCIIOJHUTEIHHOM

BJIACTH B chepe YIPaBICHYECKON JESTEIIBHOCTH.
Kaxnas U3 cocTaBHBIX 4acTeil MpeacTaBisieT coOOW BUAOBOW OOBEKT TPYMIBI MPECTYIUICHHIA,
MPEyCMOTPEHHBIX COOTBETCTBEHHO 1. 29, 30, 31, 32 VK.

Haunbonee onacHbIMM Cpey ATUX TPy IPECTYIUICHUH SBISAIOTCA MPECTYIIEHUS IPOTUB OCHOB
KOHCTUTYLIMOHHOTO CTPOsi M OE30IIaCHOCTH T'OCY/apCTBa, TaK KaK CTaBAT MOJ YIPO3y HE TOJIBKO
JESATEIIBHOCTh OPTaHOB I'OCYAAPCTBEHHOM BJIACTH, HO U TOCYAAPCTBO B LIETIOM.

2. llonsiTHe, MPU3HAKHU U CHCTEMA NpPeCcTyIUIeHHii IPOTHB NPaBOCY M.

IIpectymiieHusiMM NPOTHB MNPaBOCYIMsA IPU3HAIOTCS OOIIECTBEHHO OMNACHBIE
IIPOTUBONPABHBIE JESHUS, MOCSTalolUe Ha €ro MHTEpechl M Hapyllaroliue OOLIeCTBEHHbIE
OTHOILIEHHsI, 00eCIIeUnBaIOIINe HOPMAIIbHYIO, YPETYJIMPOBAHHYIO 3aKOHOM JIeSIT€IbHOCTD Cy/la U
OpraHoB, EMY B 9TOM COJIEHCTBYIOIIMX, 10 PeAIM3alliu 3aj1a4 U 1ieJiel IPaBoCyIusl.

Cormacno cr. 118 Koncrturynuu P® mnpaBocynue B Halleil CTpaHe OCYIIECTBISETCA
TOJIbKO cynoM. Poib, MecTO, MPUHLMIIBI U JIEATEIbHOCTh MPABOCYJUS 3aKpEIUIEHbl B TJ. 7
Konctutynuu P®. Beinenenue npecTyluieHuld IpOTUB MPaBOCYJUsl B CAMOCTOATEIbHYIO IJIaBY,
NOMEIEeHHYI0 B paszzaen «lIpecTymieHuss npoTUB TOCYIapCTBEHHOW BIACTH», COOTBETCTBYET
KOHCTUTYIIMOHHBIM MOJIOKEHHUSM O CyZIeOHON BIACTH B IPAaBOBOM I'OCYIapCTBE.

[IpaBocyauio mpucyml psA  NPU3HAKOB, MO3BOJSIIOIIMX — OTJIMYAaTh 3TOT  BHJ
TrOCYIapCTBEHHOW JEATENBHOCTH OT JpyruX. OHO MOXET OCYIIECTBIATHCSA, BO-NEPBBIX,
crnocobaMM, 3aKpeIUVIEHHBIMM B 3aKOHE, a HE IMPOU3BOJBHO, IO YCMOTPEHHIO KaKUX-TO
JOJDKHOCTHBIX JIMII WJIM OPraHOB; BO-BTOPBIX, TOJIBKO OCOOBIM OpPraHOM, CIELHUAIBHO
IpeHa3HaYeHHBIM JJI 9TOr0, — CYJOM (CyIbelt).

[IpecTyrieHnss NPOTHB NpPaBOCYAUs OOBEAMHAIOT JBE TPYHIBl MOCATATEAbCTB: 1)
NPECTYIUIEHUS, TOCATAIOIIME Ha MPaBOCYAUE HEMOCPEJACTBEHHO (JIesHUs, HapylIaolue
NeSITeAbHOCTh CyAa M0 OTIPaBICHUIO MPAaBOCYAMA); 2) MNPECTYIUIEHHs, IOCSTalolme Ha
[IPaBOCYIME ONOCPENIOBAHHO (JEsTHUS, HApyIIAIOU[Me HOPMaJbHYIO BCIOMOTAaTeIbHYI0 padboTy
OpraHoOB, COJCHCTBYIOIUX CY/ly B OTIIPABICHUH ITPABOCYIHS).

Nx BHIOBBIM 00bEKTOM SBIIETCS COBOKYIHOCTh OOILECTBEHHBIX OTHOIICHHH,
o0ecrneunBaIUX  HOPMaJbHYIO, CTPOTrO  PErjJaMEeHTUPOBAHHYIO  3aKOHOJATEIbCTBOM
JIEeSATeNIbHOCTh CyJa 10 OTHPAaBIEHUIO MpaBOCYAMs, a TakXe [0 OCYIIECTBIECHUIO
YpPEryJIMpOBaHHON IpaBOM JESITEIbHOCTH INPABOOXPAHMUTENbHBIX OpPraHoOB (MPOKYypaTyphl,
OpraHoOB JO3HAHUS U CIIEACTBHS, OPTraHOB U YUPEKACHUM, UCTIOTHSIIOMIMX CyAeOHbIe pelieHus),
OKa3bIBAIOLINX CYAY COACHCTBHE IO peaau3alluy 3a/1ay U 1enei npaBocyaus. MHeiMu ciioBamy,
IIPECTYIUIEHNs, yKa3aHHsble B I71. 31 YK, B 11e710M MOocArar0T Ha HHTEPECHI PABOCYIHSL.

IToutn Bce mpecTymieHus: IPOTUB NPABOCYIUS COBEPLIAIOTCS IyTEM ACUCTBHS, U JIMILIb
HEKOTOphIE€ U3 HUX MPEICTABIIAIOT co00M Oe3aelicTBrEe (YKIOHEHUE OT OTOBIBAHMSI OTPaHUYEHUS
CBOOO/IBI, JIMILIEHUSI CBOOOJIBI, a TaKXKe OT MPUMEHEHUS NMPUHYAUTEIBHBIX MEpP MEIUIIUHCKOrO
xapaktepa — cT. 314 VK; HeuncnonHeHue npuroBopa cCyJa, peHmIeHUs CyJda WIM HHOIO
cynebnoro akta — cT. 315 YK).

Bo wmHorumx ciy4asx OOBEKTHBHbIE TPU3HAKM COCTaBa MPECTYIUJICHHUS OMUCAHbI
aIbTEPHATUBHO (HE3aKOHHBIE 3aJEpKAaHUE, 3aKIIOUEHHUE 0]l CTPaKy HIIM COJEP)KaHUE IMOJ



ctpaxeil — cr. 301 VK; noxHble NOKa3aHWEe, 3aKIOYEHHE DKCIEpPTa WM HENPaBUIIbHBIN
nepeBox — cT. 307 VYK). Ilo 3akoHOmaTenbHONW KOHCTPYKIIMH BCE MPECTYIUICHHS TMPOTHB
npaBocynus, Kpome mnpemycmorpeHHoro cT. 312 VK, umeror ¢opmanbabie coctaBbl. OHHU
MPU3HAIOTCS OKOHYEHHBIMU C MOMEHTA COBEPIICHUSI YKa3aHHOTO B YrOJOBHO-IIPABOBOW HOpME
nenctBus (0e31ercTBYs).

Cy0beKkTHBHAs CTOPOHA MPECTYIUICHUN MPOTHB MPABOCYIUS XapaKTepU3YyeTCsl TOJIbKO
YMBIIUICHHON (DOpMOI BUHBI, MPUYEM, KaK MPABHIIO, YMBICE MOXET OBITh JIWIIb MpSIMbIM. B
HEKOTOPBIX CIy4asiX B KaueCTBE 00s3aTENIbHBIX MPU3HAKOB yKa3aHBI 11eJIb 1 MOTUB COBEPIICHHUS

IpECTyIUIEHUs (B LIEJAX BOCHPENATCTBOBAHMUS OCYIIECTBIEHUIO MpaBocyauss — cT. 294 VK;
UCKYCCTBEHHOI'O CO3[aHMs JI0KA3aTelIbCTB COBEPILEHUS MPECTYIJIeHUH MO0 HIaHTaka — CT.
304 YK; no MOTMBaM MECTH 3a JESATEIBHOCTb, CBA3aHHYIO C OCYILECTBICHUEM NPABOCYIUS, —
cT. 296 YK).

Cy0beKTOM HEKOTOPBIX MPECTYIUICHUH ATOW TPYMIBI MOTYT OBITh TOJBKO PAaOOTHHKHU
opranoB npaBocyaus (cT. cT. 299 — 303, 305 VK) nub0 MOHKHOCTHBIE JIUIA WK CITYKaIlne
(ct. 315 YK). Bo Bcex ocTanbHBIX Cily4yasix OTBETCTBEHHOCTb HECET JIMIIO, IOCTHUTIIEE BO3pacTa
16 ner.

Bce npecrymuienust npoTUB MpaBOCYAMs] MOXKHO TOIPa3/IeTUTh Ha MSATh TPy (BUIOB):

1) mocsararensCcTBa Ha OTHOUICHHSI MO peAM3allMd KOHCTHTYIIMOHHBIX MPUHLHUIIOB
npaBocyaus (cT. cT. 299 — 301, 305 YK);

2) mOpecTymiaeHHs, TOcCATalonlke Ha JCSITeNbHOCTh OpPraHOB  MPaBOCYIAUS U
IIPAaBOOXPAHUTENBHBIX OPraHOB B COOTBETCTBUHU C UX LIEJIIMU U 3a7adamu (CT. cT. 294 — 298.1,
311 YK);

3) npecTyIuleHMs], HapyllIaolue MPOoLecCyalbHbIM MOPSAJOK MOJyYEHUs J10Ka3aTeIbCTB
no feny (ct. ct. 302 — 304, 306 — 309 YK);

4) nesHus, TOCATAIONIME Ha JCATEIBHOCTh IMPABOOXPAHUTEIBHBIX OPraHoB IO
CBOEBPEMEHHOMY IMIPECEUEHUIO U PACKPBITUIO MpecTyIuienuii (cT. cT. 310, 316 YK);

5) npecTyiuieHus1, NOCATAONINE Ha OTHOIICHUS 0 peayin3aluu cyAe0Horo akra (CT. CT.
312 — 315 VK).

B xadecTBe KBaUPUIIUPYIOMUX TPU3HAKOB B 3aKOHE YKa3aHBI:

— COBEpILICHHE NPECTYIUIEHUS JIMIOM C HCIOJb30BAHUEM CBOETO CIIY>KeOHOro
nosioxkeHus (4. 3 ct. 294 VK);

— MPUMEHEHHE HACHIIMS, HE OMAcHOTO JJIs )KM3HU WU 340poBbs (4. 3 cT. 296, u. 3 cT.
309 VK);

— NPUMEHEHUE HAaCUJIUS, ONACHOTO AJIS )KU3HU WM 310poBbs (4. 4 cT. 296, u. 4 cT. 309,
4. 3 ct. 313 YVK);

— yrpo3a NpuMeHEHHs HACUIIHS, OTTACHOTO TSI )KU3HU WK 310poBba (4. 3 cT. 313 VK);

— OOBUHEHHE JIMLA B COBEPIIEHUH TSHKKOTO MIIM 0CO00 TSKKOTO IMpecTyIuieHus (4. 3 CT.
298.1, 4. 2 c1. 299, 4. 2 c1. 306, u. 2 c1. 307 YK);

— 1spkkue nocnenctsus (4. 3 ct. 301, 4. 3 ct. 303, 4. 2 ct. 305, 4. 2 c1. 311 VK);

— HaCWJINE, U3/1eBaTeNbCcTBA WIH NBITKU (4. 2 cT. 302 YK);

— (anpcudukanysa q0Ka3aTeNbCTB MO YTOJIOBHOMY JI€JI0 O TSKKOM HIIM 0CO00 TSHKKOM
npectymienuu (4. 3 ct. 303 VK);

— BBIHECEHHE MTPUTOBOpa Cy/a K JIMIIeHUIo cBo0o k! (4. 2 cT. 305 YK);

— HCKYCCTBEHHOE co3AaHue qoka3atenbetB (4. 3 cr. 306 YK);

— COBEpILEHUE MPECTYIUICHHUs TPYNION JIMI[ MO NPEeIBAPUTEILHOMY CrOBOPY WM
opraHu3oBa”HOM rpymnmoi (4. 2 ct. 313 VK);

— TIPUMEHEHHUE OPYXKUS WM MPEAMETOB, UCIOJIb3YeMbIX B KauecTBe opyxwus (4. 3 CT.
313 VK).

ConepxaHne yKa3aHHBIX KBATH(DUIMPYIONIUX U 0CO00 KBATH(PHUIIUPYIOMHUX MPU3HAKOB
aub0 TOJHOCTBIO COBMAAA€T C COJEpKaHWEM OJHOMMEHHBIX TMPU3HAKOB B JIPYrUX
MPECTYIUIEHUAX, JHUOO OOYCIOBIEHO XapakTepoM JesHUS (3TO OTHOCHUTCA K TSKKUM
MOCIIEACTBHSIM KaK OIICHOYHON KaTEerOpHH).



3. IlonsiTHe, NPU3HAKH M CUCTEMA MPECTYIUICHUI MPOTUB MOPSAKA YIPaBJIeHUS.

IIpecTtyniieHust NpOTHB NMOPSAKA YNPaBJeHUs] — 3TO MPELYCMOTPEHHbBIE YTOJIOBHBIM
3aKOHOM OOIIECTBEHHO OIACHBIC JIESHUS, MOCATAIONINEe HA OTHOILIEHUS BJIACTU — MOJYUHEHUS
MEXJy TrOoCyAapCTBOM M JIMIIAMH, Ha KOTOPBIX PACIPOCTPAHSIIOTCS €ro paclopsAUTEIbHbIE
MOJIHOMOYHSI.

VX poaoBbIM 00b€KTOM BBHICTYNAIOT OOIIECTBEHHBIC OTHOIICHUS, CKIIAbIBAIOLINECS 110
MOBOJIy HOPMAaJIbHOTO (PYHKIIMOHUPOBAHUS T'OCYIapCTBEHHOW BJIACTH; BHJIOBBIM OOBEKTOM —
OOIIeCTBEHHBIC OTHOIICHHS, OOECHEeUMBAIONINE YCTAHOBJICHHBINH MHOPSIOK TOCYJapCTBEHHOTO
yIpaBIeHUSI.

Cpenu aestHuit, npeycMOTpeHHbIX IJ1. 32 YK, MOXKHO BBIACIUTD MOCATATENHCTBA!

— Ha JeSATEeNIbHOCTh MPECTaBUTENICH BIACTH, CBSI3aHHbIE C IPUYMHEHHEM Bpeia JKU3HH,
3/7I0POBBIO, TENIECHON HEMPUKOCHOBEHHOCTH, YECTH U JOCTOMHCTBY 4esioBeka (cT. cT. 317 — 321
YK);

— Ha MOPI0K (QYHKIIMOHHPOBaHUsS | 0Ccy1apCTBEHHOM IPaHUIIBI U aBTOPUTET CHMBOJIOB
rocyaapcTBeHHOCTH (cT. cT. 322 — 323, 329 VK);

— Ha TMOPSI0K OPHUIHATBHOTO O(GOPMIICHUS IOPUAMYECKH 3HAYUMBIX OOCTOSATENBCTB U
oOpallleHus: COOTBETCTBYIOIIUX MPEAMETOB U JOKYMEHTOB (CT. cT. 324 — 327 VK);

— Ha MOPSAOK OCYIIECTBIIEHUSI CBOMX MpaB M oOs3aHHocTed (cr. cT. 328, 330, 330.1
YK).

[lo KoOHCTpyKLIMHM OOBEKTHMBHON CTOPOHBI COCTaBbl OOJIBIIMHCTBA MPECTYIJICHUM
npoTUB mopsiaka ympasienus dopmanbHbie. Ctathsa 317 YK 3akpernnser ycedeHHBIH COCTaB
npectyrmienus, cT. 330 YK — MarepuanbHbIil.

Cy0beKkTHBHAsl CTOPOHA PACCMATPUBAEMbBIX MPABOHAPYILIEHUW BBIPAXKAETCS B BUHE B
BUJIe TIpsiMOTo ymbIcia. Mckmouenuem siBisiercsa camoyrpaBctBo (1. 330 YK), kotopoe moxer
COBEpIIAThCS KaK YMBIILIEHHO, TaK U TI0 HEOCTOPOKHOCTH.

Jst maorux coctaBoB (ct. cr. 317 — 321, 323, 326 — 327.1 YK) o6s3arenbHbIM
NPU3HAKOM BBICTYMAIOT MOTUB U (WJIM) II€TTb COBEPLICHUS IPECTYIUICHUS.

Cy0beKkT OCHOBHOW MacChl NPECTYIUIEHUH MPOTUB TMOpsIKa YIpaBJICHUS OOIIMM.
OTBeTcTBEHHOCTh HacTynaer ¢ l6-metHero Bospacta. IlocsrarenbcTBa, CBs3aHHBIE C
YMBIIUIEHHBIM TNPUYMHEHUEM CMEPTH, TSKKOIO WIM CpeAHEW TSKECTH Bpeda 3J0pOBBIO
4eJIOBEKa, COBEpLICHHbIE JHIIOM B Bo3pacte 14 — 15 ner, kBanupuuMpyrooTcs 10
COOTBETCTBYIOIMM HopMaM OcobenHolt yactu YK, npegycMaTpuBaroliiM OTBETCTBEHHOCTh 3a
IIPECTYIUIEHUS] IPOTUB JTUYHOCTH.

VYKIJIOHUTBCS OT MPOXOXKIACHHUS BOCHHOHN WIHM aIbTEPHATUBHON TPaXkIaHCKOM CITYyKOBbI (CT.
328 VK) wuiam  3JI0CTHO YKJIOHUTBbCS OT HCHOJHEHUs OOsS3aHHOCTEH, ONpeereHHbIX
3akoHomarenbcTBOM  Poccmiickoit  ®Denepanmm 0 HEKOMMEpPYECKHX  OpraHU3alusx,
BBIMONHSONMX (GyHKIMH uHOcTpaHHoro areHta (ct. 330.1 YK), moxeTr Tonbko nuio, Ha
KOTOPOM JIE)KUT COOTBETCTBYIOIIAst 00S3aHHOCTb.

K oOcTosiTenbecTBaM, YCUIMBAIOIIUM OTBETCTBEHHOCTD 32 MPECTYIICHHSI TPOTHUB MOPSIKA
yIpaBiIeHUS, OTHOCSTCS:

— COBEpILIEHHE MOoCcATaTeIbCTBA TPYIION JIUI TIO MpeABAPUTEIHLHOMY CrOBOpY (4. 2 CT.
322, 4. 2 ct. 326 YK) unu opranuzoBaHHoi rpynmnoi (4. 3 ct. 321, u. 2 c1. 322, 4. 2 cT. 322.1, 4.
2 cr. 326 YK). CoOoTBETCTBYIOIINE NOHATHSI PACKPBITHL B 4. 4. 2, 3 cT. 35 VK;

— MPUMEHEHHE HACWJIMS WK yrpo3a ero npumeHeHus (4. 2 ct. 322, 4. 2 cr. 330 YK).
[Ton HacuiMeM TOHMMAIOTCS TMOOOM, NPUYMHEHHE JIETKOrO0 Bpela 3/J0pOBBIO, a TaKke
COBeplIeHHblE 0€3 KBaTU(UUUPYIOLUUX TPU3HAKOB HAaHECEHHE CpeAHEeH TsKeCTH Bpena
3/I0pOBbIO, MCTSA3aHUE, HE3aKOHHOE JIMILIEHHE CBOOOABI. YTpo3a MOMKET OXBaThIBaTh JI00OE
HacWiIne, BKII0Yasi MPUYMHEHHE TSKKOTO Bpea 3J0POBbIO U YOUICTBO;

— HACTYIUIEHUE TSDKKHUX mocneAcTBrid (4. 2 1. 320, 4. 2 ct. 323 YK). [IpumeHnTensHO K
pasriallleHuIo CBEJCHUI 0 Mepax 0e30MacHOCTH, IPUMEHSEMbIX B OTHOLIEHUH JOKHOCTHOIO
JUIa TPaBOOXPAHUTEIBHOIO WM KOHTposmpyromero oprada (cr. 320 VYK), onm wmoryr



BBIPA)KaThCsl, HATIPUMEP, B MOCATATEIbCTBE Ha KU3Hb, 3I0POBbE, CBOOOY, YECTh, JOCTOMHCTBO
WM COOCTBEHHOCTH JOJKHOCTHOTO JIMLA JTUOO €ro OJM3KHUX; B OTHOLIEHUU MPOTUBOMPABHOTO
n3MeHenus ['ocynapctBeHHON rpaHuipl PO — B OCI0KHEHUHU JUIIOMATHYECKUX OTHOLIEHUH C
CoIpeAeNbHBIM FOCYAapCTBOM, KPYITHOM UMYIIECTBEHHOM YIlepoe;

— 1IeJIb COBEPILUEHUS MPeCTyIUIeHUs Ha Tepputopun Poccuiickoit ®@enepanuu (4. 2 CT.
322.1 YK). CybObekToM Oyaymiero ImocsaraTelbCTBa MPEAIoNaraeTcs JHI0, B OTHOIICHUH
KOTOpPOr0 OpraHM30BaHa HE3aKOHHAsI MUTPALINS;

— IeJIb CKPBITh JPYroe MPECTYIUICHUE WM OOJIETYUTh €ro coBepuieHue (4. 2 cT. 327
YK). B nociennem citydae cofiessHHOe 00pa3yeT UeaIbHYI0 COBOKYITHOCTh C MPUTOTOBJICHUEM
K HAMEYEHHOMY MOCATaTeIbCTBY.

ITo crpykType OOJBUIMHCTBO COCTaBOB MPECTYIJICHUH MPOTHB TMOPSJIKA YIPaBICHUS
CIIOXHBIE, C aQIbTEPHATHBHO YyKa3aHHBIMU MpHU3HAKaMu (MOTEpPIIEBIIUI, MpeaMeT, [esHue,

00cTaHOBKA, MOTUB U 11eJ1b). CoCTaBbl MPECTYIUIEHUH, MIPEAYCMOTpEHHbIE Y. 3 cT. 327, CT. CT.
328, 330.1 YK, — npocrTsie.



Tema 10.

«KpumuHoJsiornueckue mnpodJjeMbl BbIIeJCHHS W H3Y4YeHUS OTACIbHBIX BHIOB
npecrynHocTu. KpuMmuHoJsiornyeckasi XapakTepucTHKa W NpeaynpeskieHue OTAeJbHbIX
BH/IOB IIPeCTyIICHUID»

Bpewms: 2 yaca.

1. 3HaveHune KPUMHHOJIOTUM IS NPaKTHYeCKOoi AeSITeJIbHOCTH
NPaBOOXPAHUTEIbHBIX OPraHoOB.

2. KpumuHOJOTHYeCKAs W COLMAJIbHO-NPABOBASl OIEHKH HACHWJILCTBEHHBIX M
KOPBICTHO-HACHJILCTBEHHBIX NMPeCTyNJIeHHH.

3. OxpaHa coOOCTBEHHOCTH W MpeAyNpe:KIeHUe MNpecTyIuieHuii NPOTHB Hee B
cucreMe (PyHKUMA IPAaBOOXPAHUTEIbHBIX OPraHOB.

4. IlnanupoBaHue, NPOrpaMMHPOBAaHUE, KOOPAUHALMSA, B3aUMOJeiicTBHE M
KOHTPOJIb  JeSiITeIbHOCTH NPABOOXPAHUTEJBHBIX OPraHoB M0 NpeayNpeRIeHHI0
NPeCcTyNJIeHN MPOTHB COOCTBEHHOCTH.

5. OcHOBHBbIe HANpPaBJICHUS MpPeAYNPEKICHUS MPeCTYIJICHNH, CBA3AHHBIX C
HE3aKOHHBIM 000POTOM HAPKOTHKOB.

1. 3HaveHue KPUMHHOJIOTUM i b NPaKTHYeCKOoi AesITeJIbHOCTH
NMPaBOOXPAHUTEIbHBIX OPraHoOB.

KpI/IMI/IHOJIOFI/IFI — MHOToaJipeCHas HayKa. Ee PEKOMCHAAIUU MOT'YT UMETh 3HAUCHUC IJIA
pa3IMYHBIX CYOBEKTOB: 3aKOHOATENS, MPE3UCHTA CTPAaHbl, pAOOTHUKOB MPABOOXPAHUTEIbHBIX
OpPTraHoOB, MPEICTABUTEICH CPEACTB MAcCOBOM WH(MOpPMAIIUH, CHCIHAIUCTOB, 3aHUMAIOIIIXCS
o0pa3oBaHMEM W BOCIHUTAaHUEM, a TaKXkKe i1 OTIENbHBIX TpaxaaH. [lostomy u 3HaueHHe
KPUMHWHOJIOTUHN IPHUHATO paCCMaTpUBATh B TPECX ACIICKTaX: MUPOBO33PCHYCCKOM, ITPAKTUICCKOM,
3pY-AULIHOHHOM.

MupoBO33peHUYECKUII  acleKT BBIPAXKAETCSI B BBIPAOOTKE KPUMHHOJOTHYECKOTO
MbIUIeHUs. KpUMUHOIOTMS JaeT HE TOJBKO CyMMY MPAKTUYECKUX PEKOMEHJAlui
JCATCIIBHOCTH B TOM WM HHOU CUTyalluH. I/IsyquI/Ie KPUMHUHOJIOTUH HU3MCHACT CTUIIb
MBIILJICHUS Y€JIO0BEKa.

KpumuHonoruueckoe MbluieHne 0a3upyeTcss Ha OCO3HAHUM YEJIOBEKOM CYIIHOCTH
MPECTYMHOCTH KaK OJHOW M3 (OpM 35la M COIMAbHOM MaTOJOTHUH; BO3MOXHOCTEH 00IIecTBa,
COIMAJIBHBIX T'PYIIlI U OTACIBHOI'O 4YC€JIOBCKA BOSI[GP'ICTBOBaTI) Ha 3TO ABJICHUC, HA YSACHCHUH
CYITHOCTH OOIIe W YacTHOW NPEBEHIIMH, a TaKKE MeCTa YTrOJOBHON OTBETCTBEHHOCTH H
YrOJIOBHOTO HAaKa3aHWs B CHCTEME Mep MNPEeAyNpexACHUs NPeCTyIJICHUH, pa3pyllaioliero
BO3JIEUCTBUS HA MPECTYNHOCTh; HA OCMBICIEHUHU C 3TUX MO3ULUN MPOMEKYTOUHBIX U KOHEUHBIX
nesneit mpodeccuoHaaIbHOM NS TEIbHOCTH .

2. KpumuHoJIOTHYeCKasi H COIUAJIBbHO-NPABOBAS OLEHKHM HACHJIbCTBEHHBIX M
KOPbICTHO-HACWJILCTBEHHBIX NPECTYIJICHUH.

HacuibcTBeHHBbIE MpecTyIJIEHUsl TJIaBHBIM 00pa3oM CBSI3aHBI C MOCSTaTelbCTBAMU Ha
npaBa JIMYHOCTH, €€ HENPUKOCHOBEHHOCTb, HUX XapaKTEPHbIM IPU3HAKOM SBIIAETCSA
¢buznyeckoe WM TCUXUYECKOE HACWUJIME HaJl JMYHOCThIO MJIM yrpo3a €ro MpHUMEHEHHs,
HapylIeHNUE NIPAB YEJIOBEKa Ha XKU3Hb, 3J0POBbE, APYTUE HHTEPECHI, OXPaHIEMbIE 3aKOHOM.

B kpyr HacunecTBeHHBIX mnpectymuieHnii no YK PO Bximroyeno S5 crarei,
IpeyCMaTpUBAIOIINX OTBETCTBEHHOCTh 3a YOMICTBO, MPUUMHEHHUE TSXKKOTO BpPEAa 370POBBIO,
no0ou, UCTSA3aHKe, U3HACWIOBAHME, ITOXUIIEHNE YeJIOBEeKa, pa30oi, 3axBaT 3aJl0XKHHUKA M T. II.
HacunbcTBeHHbIE MpecTyIJICHHs 1O CTENeHH OOIIECTBEHHON OMAacHOCTH M TKECTH
MPUYMHSAEMBIX MOCIEJACTBUII BO MHOTOM MPEBOCXOAST APYru€ KPUMHUHAIbHbBIE MPOSBICHUS;
HauOosiee YCTOWYMBYIO M 3HAUUTENBHYIO HX YaCTh COCTAaBJIAIOT YMBIIUIEHHBbIE YOWICTBa,
YMBIIUIEHHbIE TPUUUHEHUS TSXKKOTO BpeJa 3/10pOBbI0, H3HACUIIOBAHUS, YIpo3a YOUMCTBOM MU



IPUYUHEHUEM TSDKKOTO BPEJa 310pPOBbIO, YMBIIJIECHHBIE IPUUMHEHUS CPEIHEN TAKECTH Bpena
3/10pPOBBIO.

Kpumnnonoruueckass 0COOCHHOCTh TakuxX ImpecTymuieHnd B Poccum — 310 HX
YCTOMUYMBBIA M MOCTOAIHHBIN POCT: HMX YPOBEHb MHOIOKPAaTHO IIPEBBIIIACT ITOKA3ATENH,
XapakTepHbIe s Pa3BUTHIX CTpaH. B o0mieM MaccuBe HACHIBCTBEHHBIX IPECTYILICHHH
chopMHUpOBAJICS HOBBIA UX BUJ — TEPPOPUCTUYECKHIl (CIOJIa OTHOCATCS HE TOJBKO TEPPOPHU3M,
HO U BCE aKThl, HaIlpaBJICHHbIE Ha YyCTpAll€HUE: 3aXBaT 3aJ0KHUKOB, HE3aKOHHOE JIMILIEHUE
cBOOOJBI, BO3ACHCTBHE HAa COTPYIHUKOB IPABOOXPAHUTEIBHBIX OpPraHOB, CBHJETENCH U
MOTEPIIEBUINX, YTPO3bl YOUNHCTBOM, MPUYMHEHHEM TSDKKOTO Bpea 310POBBIO, YHUUYTOKEHUEM
UMYIIECTBA U T. J1.), LIMPOKOE pACHpOCTpaHEHHWE HOBOTO BHJA MPECTYIJICHUH — 3aKa3HbIe
yOwuiictBa (yOuiicTBa 1o Haiimy).

Bo3pocino  kKoaM4ecTBO  HACHMIIBCTBEHHBIX — IMPECTYIJICHWH, OCYLIECTBIEHHBIX C
IIPUMEHEHHUEM XOJIOAHOIO M OTHECTPEIbHOrO OpyKus. YacTb HACHMIIBCTBEHHBIX IPECTYIICHUN
U3-3a HeXKEJaHUA rpaKIaH oOpanarbes B MPaBOOXPAHUTEIbHbIE OpraHbl OCTAeTCs JTaTeHTHOH. B
J10JI€ OTAENBHBIX HACHJIBCTBEHHBIX IPECTYIUIEHUH DPE3KO BO3POCIO KOJIMYECTBO JIATEHTHBIX
yOuiicTB (Korma yOwWillly Tak M HE HaXoAiT). B OCHOBHOM cOBepIalOT HACUILCTBEHHBIC
INPECTYIUIEHUSI U XYJUTaHCTBO MYKUMHBI: YMBIIUICHHbIE YOMHCTBA U TSAKKUE TEJIECHBIE
noBpexaeHuss — crapue 30 jer, xynuraictBo — 18-29 ner. Cpeau TUIIOB HACHIIBCTBEHHBIX
NPECTYTHUKOB PAa3MYalOT CIyYalHbIX, 3aMBIKAIOIIUXCS Ha KOH(IUKTE, OTPUIATEIBHO
OPUEHTHPOBAHHBIX, 3JIOCTHBIX.

3. Oxpana cOOCTBEHHOCTH W NpeAyNpeKAeHHe NPecTyIJIeHHil INPOTHB Hee B
cucremMe (pyHKUMI NPAaBOOXPAHUTEIbHBIX OPTraHOB.

[Ipenynpexaenue MpecTyIUVIEHUH MPOTUB COOCTBEHHOCTH SIBISIETCS OTHOM U3
BOXHEHMIINX 3aa4 MPaBOOXPAHUTEIbHBIX OPraHOB, B MEPBYKD OYEPENb OPraHOB BHYTPEHHUX
hi (S

Lenbto Takoro npeaynpexaeHus SBISETCS MUHUMU3ALUSA IPECTYIUIEHUNH MpPOTUB
COOCTBEHHOCTH, B CBS3M C YEM NPABOOXPAHUTEIbHbBIE OPIaHbl PELIAtOT CIEIyIONIUE 3a/1auH.

1. OGecrieuenre oXpaHbl COOCTBEHHOCTH.

2. Co3/laHye Ha OCHOBE aHaIM3a KPUMHUHOTEHHOM OOCTAaHOBKHM YCJIOBUH, OOBEKTHBHO
MPEMSTCTBYIONIMX COBEPUICHUIO MPECTYIUIEHUH MPOTUB COOCTBEHHOCTH Ha OMpPEJEICHHON
TEPPUTOPUHU U OOBEKTE.

3. Peanusamus omnepaTuBHO-PO3BICKHOM HMH(OpMaLMKM O JUIAX, MOJTOTAaBIMBAOLINX
IPECTYIUIEHUS IPOTUB COOCTBEHHOCTH, JUIsSl CKJIOHEHHSI K OTKa3y OT UX COBEPILECHHUS.

4. CBoeBpeMeHHOE pPa300ILICHHE BBISBICHHBIX T'PYII, COBEPLIAIOLIUX MPECTYIUICHUS
IPOTHB COOCTBEHHOCTH, B TOM UYHUCII€ OPTraHU30BaHHBIX, C IIEbI0 MPEKPAIICHUS UX TPECTYIHON
JeSITEIbHOCTH.

5. OnepaTtuBHOE C HUCIOJIB30BAHUEM BCEX MMEIOIUXCS CUII M CPEACTB PEarupoBaHuE Ha
COOOIlleHUsI TpakJaH, JMODKHOCTHBIX JIMI, Ha MHYIO TIOCTYNUBINYIO HH(OpManui o
COBEPILAEMBIX WM COBEPIICHHBIX MPECTYIJICHUSIX MPOTUB COOCTBEHHOCTH MAJIS 3aJepiKaHus
MIPECTYITHUKOB U PACKPBITUS PECTYIIICHUH.

6. Haxomnenue, cucremMaruzalus U HCIOJb30BaHME HHGOpMAIMM O JIUIAX,
COBEPUIMBIINX MPECTYIJIEHUS MPOTHUB COOCTBEHHOCTH, C L[EIbI0 00ECIeueHUs CBOEBPEMEHHOTO
IPUHSTHS K HUIM IIPElyCMOTPEHHBIX 3aKOHOM MeEp.

7. AXTHBHOE TpHUBJICYECHHUE OOIIECTBEHHOCTH K paboTe TO MpeaynpekIeHUI0
IPECTYIUIEHUH POTUB COOCTBEHHOCTH.

8. NMudopmupoBaHue HaceleHUS O CPEJCTBAX M CIMOCO0axX MPaBOMEPHOM 3aIlUTHI OT
NPECTYIMHBIX MMOCITaTeIbCTB HA COOCTBEHHOCTD.

9. BHeceHue B COOTBETCTBYIOLME TIOCYJAapCTBEHHbIE OpraHbl, OOLIECTBEHHbIE
00BbEeIMHEHNS, JOJDKHOCTHBIM JIUIIAM MpPEJCTaBICHUA 00 YCTpaHEeHMHM NPUYMH M YCIIOBHIA,
CIOCOOCTBYIOLIUX COBEPILIEHUIO MPECTYIIEHUH POTUB COOCTBEHHOCTH.



JleaTenbHOCTh 1O  MPENyNpeXACHHUI0O  TPECTYIUIEHHH  HPOTHB  COOCTBEHHOCTH
OCHOBBIBAETCS Ha KPUMUHOJOTHYECKON MH(DOPMAIIUU: O COCTOSSHUM U AUHAMHUKE MPECTYIUICH UM
MPOTUB COOCTBEHHOCTH; O TEPPUTOPUSIX U OOBEKTAX, TJI€ COBEPIIACTCS HANOOIBIIIEE KOJTMIESCTBO
TaKUX HPECTYIUIEHUH; O JMIAaX, COBEPIIMBIIMX IPECTYIJIEHUS NPOTUB COOCTBEHHOCTH U
CKJIOHHBIX K HMX COBEpPILICHHIO; 00 YpOBHE JIATEHTHOCTH DA3IUYHBIX BHJOB MPECTYIUICHUH
IPOTUB COOCTBEHHOCTH; O JKEpTBaX 3TUX MPECTYIJIEHUH; O COLUAIBHBIX HOCIEICTBUSIX
YKa3aHHOM KAaTeropuM IPECTYIUIEHUH; O COCTOSSHUM U Mepax IPERyIpPEKICHUs IPECTYIIICHUN
IPOTUB COOCTBEHHOCTH U 3()(PEKTHBHOCTUM MX NPUMEHEHHS; O BIUSHUM HA COCTOSHHUE ITHUX
IIPECTYIUICHUN PA3JIMYHbIX COLUAIbHBIX, JKOHOMUYECKUX, ITOJIMTHYECKUX U JIPYTUX IPOLECCOB.
[Ipu >TOM HEOOXOAMMO BBIABIATH HE TOJIBKO INPUYMHBI U YCIIOBHs, OOYyCIOBIMBAIOIIUE
HETaTHUBHBIC TEHICHLUHU NMPECTYIUICHUH MPOTHB COOCTBEHHOCTH, HO U MO3UTHUBHBIE (DAaKTOPHI,
KOTOpBIE CIIelyeT U3y4aTh U CTUMYJIUPOBATh.

[lepepaboTanHass ¥ TpOAHATM3UPOBAHHAS KPUMHHOJIOTHYECKAss HH(DOPMAIUS CIIY>KUT
UHPOPMALMOHHOM Oa3zoil 1  ciayk0 W HOoApa3[elieHul OpraHoB BHYTPEHHUX Jiell,
MO3BOJISIOIIEH COCPEIOTOYMBATh YCHWIIMS IO TMPEXyNpeKICHUIO MPECTyIJIeHUH Ha Hamboee
KPUMMHOTE€HHBIX y4yacTKaxXx M OOBEKTaX, BbIOMpaTh 3((EKTUBHBIE METOMABbI IMperyNpesKAeHUs
NPECTYIUICHUH  NPOTHUB  COOCTBEHHOCTH, M3y4aTb M  BHEIPATH  IEPEIOBOH  OMBIT
IPENyNPEAUTEIBHON IEATEIBHOCTH, IPOTHO3UPOBATh TEHACHLUMU INPECTYILUICHUH NPOTUB
COOCTBEHHOCTH.

Ha ocHoBe nporHo3oB mianupyercs pabora 1mo OopbOe C NpEecTyIIEHUSIMU MPOTHUB
COOCTBEHHOCTH M pa3padaTbiBalOTCA Ha (heepasbHOM W PETrHOHAIBLHOM YPOBHSX IMPOrPaMMBI
60pbOBI ¢ IPECTYNHOCTHIO, BKIIOYAIOIIME Pa3/ieibl O NPEAYIpexIeHUN NPECTYINICHUH MPOTUB
coOCTBEHHOCTHU. J[J11 yCIIENIHOrO BBIIOJHEHUS 3TUX MPOrpaMM OCYHIECTBIISIOTCS KOOPIUHALUS
U B3aUMOJICHCTBUE BCEX CYOBEKTOB NPEAYIPEIUTEIbHOMN e TEIbHOCTH.

Koopaunanus u B3aMMOAEHCTBUE NPABOOXPAHUTEIBHBIX OPraHOB B JCATEIBHOCTH 110
HOPEIYNpPEXICHUI0 PECTYIUIEHUH MPOTHB COOCTBEHHOCTH OCYLIECTBISETCA C UCHOJIb30BAHUEM
cieyommx (GOopM: CO3JaHUE TIOCTOSHHO JICHCTBYIOIIMX KOOPAWHALMOHHBIX OPraHoB;
B3aUMHBIH 00MeH uHGopMaluel; COBMECTHOE IIPOBEACHUE COBELIAHWH, WHCTPYKTaXew,
y4eOHBIX 3aHATUMN, BBIPAOOTKA COTJIACOBAHHBIX JEHCTBUM MO MPEAYNPEKICHUIO MPECTYINICHUN
OPOTHB COOCTBEHHOCTH; COBMECTHBIM aHallM3 COCTOSHHS IPECTYITHOCTH M ydyacTHs B
NpeNyNpexIeHNN NPECTYIICHUH pa3INuHbIX CyOBbEKTOB; MOATOTOBKA U MPUHSATHE COBMECTHBIX
peLIeHNi; COBMECTHOE IIJIJAHMPOBAHUWE M NPOBEJIEHHE COIVIACOBAHHBIX MNPO(PUIAKTHUECKUX
MEPONPUITHIA; MHAsE COBMECTHasl NpaKTHUYecKas JEeATEJbHOCTh C OKa3aHUEM pPa3HOOOpazHOI
HOMOILIM JIpYT APYTY; COBMECTHOE OCYIIECTBICHHE KOHTPOJsS W O0Ilee IMOJBEJICHHE HTOTOB
PEeAYIPEAUTEIBHON EATEIbHOCTH.

4. IlnanupoBaHHe, NPOrPAMMHUPOBAHHE, KOOPAMHALUS, B3auMojaelcTBHe U
KOHTPOJIb  [IeSITeJIbHOCTH  INPABOOXPAHUTEJBHBIX OPraHOB MO  MPeAyNpeKICHUI0
npecTynjieHuii IPOTUB COOCTBEHHOCTH.

OCHOBHBIMU CYOBEKTaMHU MPEIYNPEXKACHUS MNPECTYIUIEHUH NPOTUB COOCTBEHHOCTH
ABIIIOTCS TOJIpa3esieHus] MOJULNUN OOIIEeCTBEHHON 0€e30MacHOCTH M KPUMHUHAIBHON MOJHUIINUN
OpraHoB BHYTpeHHUX Jen. Ha ¢enepanbHOM W pernuoHaIbHOM YpPOBHSIX OHH B OCHOBHOM
OCYIIECTBIISIIOT OPraHU3aTOPCKYIO JEATENHOCTh HO MPEAYNPENKACHUIO MPECTYIUIEHUNH MPOTHB
COOCTBEHHOCTH, COCPEIOTOYMBAs TIJIABHOE BHHMMAaHHE Ha OO0ECIEYEeHUH ITOBCETHEBHOIO
OpraHU3aI[MIOHHO-METOIMYECKOT0 PYKOBOJICTBA MIO/IBEJOMCTBEHHBIMH aIlllapaTaMu.

HenocpeacTBEeHHBIMM  MCHOJMHUTENSIMU ~ 3a/lad, CBS3aHHBIX C IPEAYNPEKICHUEM
MPECTYIUIEHUH TPOTUB COOCTBEHHOCTH, SIBISIOTCS COOTBETCTBYIOIINE CITYKOBI U TIOJpa3AeIeHUs
TOpPOJICKMX, PallOHHBIX OPraHOB BHYTPEHHUX JI€JI, @ TaK)K€ OpPraHOB BHYTPEHHHX J€l Ha
Tpancnopre. Ilpu 3ToM OgHO M3 BeAymMX MeCcT B 3TOH paboTe OTBOAMTCA Y4aCTKOBBIM
YIOJIHOMOYEHHBIM TOJMIIMU, MaTPYJIbHO-IIOCTOBON CITy»k0€, BHEBEIOMCTBEHHOW OXpaHe IpH
OpraHax BHYTPEHHUX JI€], YTOJIOBHOMY PO3BICKY U Jp. POPMBI U METO/IbI PEIYPEXKICHUS UMU
NPECTYIUIEHUH MPOTUB COOCTBEHHOCTH BECbMa pPa3HOOOPA3HBI.



VY4acTKOBBIE YIOJTHOMOYECHHbIE MOTUIMH, TPOBOJS €KEMECIYHO aHAIN3 KPUMUHAIBHON
O00OCTaHOBKM Ha OOCTY)KHBAaeMBIX Y4YacTKax, MOKIAIBIBAIOT PYKOBOJCTBY TOPOJICKOTO HIIH
paiioHHOTO OpraHa BHYTPEHHUX [ MPEUIOKEHUS O HalpaBlIEHUH PYKOBOAUTEISAM
OpraHu3anuii “HGOPMAIMK O BBIIBICHHBIX HEIOCTATKAaX B MX JACATEIBHOCTH IO O0ECIICYEeHUIO
COXPaHHOCTH COOCTBEHHOCTH, MHBIX MaT€PHAIbHBIX LIEHHOCTEH JIUIsl MPUHATHS KOHKPETHBIX Mep
0 X YCTPAaHEHHIO.

OHM TIEpHOIUYECKH MPOBEPSIOT COCTOSHUE TEXHUYECKOH YKPEIUIEHHOCTH W IOKapHOM
0e30macHOCTH Ha 0OBEKTAaX XPaHEHHS TOBAPHO-MaTepHAIbHBIX IEHHOCTEH, IEHEXKHBIX CPE/ICTB,
JParoleHHbIX METAJUIOB U KaMHEH, Opy>Kusl M OOCTIPHUITACOB, a TAK)KE MPUHIUMAIOT HEOOXOIUMBIE
MepBI K YCTPaHEHHIO BBISBJICHHBIX HEIOCTAaTKOB.

IIpu oOcnenoBaHMM KWJIOTO CEKTOpa OOCIY)KMBAEMOI'O Y4acTKa OHU BBIABISIOT
HEJOCTaTKW B €ro OxpaHe W HH(POPMHUPYIOT 3aHHTEPECOBAHHBIX JIUI] O HEOOXOAMMOCTH
YKpPEIUICHUs IBepeil KBapTHpP, YCTAHOBKH KOJOBBIX 3aMKOB Ha JBEPSX MOIbE3NI0B, JOMO(OHOB,
OpraHM3aluy JACKYPCTB B NOABE3AAX, IPUHATHUS APYTHX MEP 3aIIUTHI COOCTBEHHOCTH IpaXkJaH
OT TPECTYIHBIX MOCATATENbCTB B JKWIBIX JoMaX. COBMECTHO C COTPYAHMKAMU WHCHEKIHHA
0€30MacHOCTH JOPOKHOTO [JBIDKCHHS OHH IPUHUMAIOT MeEpbl IS 3allUThl 4acTHOTO
AaBTOTPAHCIIOPTa OT YTOHOB M Kpak (OpraHu3amusi MapKHpPOBKH 4YacTedl aBTOTPAaHCHOPTA,
XOJaTaiiCTBO TMeEpeJ OpraHaMH MECTHOH aJMUHHCTPAllMd O CTPOUTEIBCTBE OXPAHIEMBIX
CTOSIHOK, Tapake! U T.I1.).

OcymecTBisss BHKTUMOJOTUYECKYI0 TNPO(UIAKTHKY, YYacTKOBBIC YINOTHOMOYEHHEIC
NOJMIMKA HWHGOPMHUPYIOT HAceJIeHHE O CHoco0ax W CpeACTBaX IMPABOMEPHOH 3alIMTHI OT
NPECTYNHBIX MOCATATEIbCTB HAa HX COOCTBEHHOCTh IyTEM TIIPOBEACHUS CpEAU TpaxkJaH
COOTBETCTBYIOIICH pa3bsACHUTEIBHOH pabOThl, BBICTYIUICHHA B CPEICTBAX MacCOBOH
UH(pOpMAINK, PACIPOCTPAHEHUS TAMSTOK.

OnHOM M3 OCHOBHBIX OOSI3aHHOCTEH YYAaCTKOBBIX YIIOJHOMOYEHHBIX IMOJUIMH SBIISETCS
WHIIMBHyalIbHasE TpoQHIaKTHYecKas paboTa ¢ JIMIAMU, COCTOSIIMMHU Ha MPOPHIAKTHYECKOM
ydeTe, BKJIIOYAIoNIasi B ce0si CBOEBPEMEHHOE BBISIBJICHHE TPaKJIaH, OT KOTOPHIX MOYKHO 0KHIATh
COBEpILIEHHs MPECTYIUIEHUH NPOTUB COOCTBEHHOCTH, CHCTEMaTH4YecKoe HaONIoJICHHE 3a MX
MIOBEJICHHEM U 00pa3oM JKW3HH, TPUHITHE HEOOXOIUMBIX MEp K HEIOIMYIIEHHIO C UX CTOPOHBI
NPECTYIHBIX JESTHUMH.

K umcnmy OCHOBHBIX 3a/1a4 MaTPYIbHO-TIOCTOBOW CITY>KOBI TIOJMIIMA OTHOCSATCS OXpaHa
OOIIeCTBEHHOTO TOpsiika W olecrneyeHue oOmecTBeHHON Oe3onacHocTu. JIroOble (opmbl
pelIeHus 3TUX 3a/1a4 B TOH WIJIM UHOM MepC BKITIOYAIOT MPEIYPEKACHNE PECTYIUICHUH TPOTHB
COOCTBEHHOCTH.

B »3TuX wmensx Hapsabl NaTpYIbHO-NIOCTOBOM Ciiy:kObl BeayT HaOMIOJEHHE 3a
pAacIoNO)KEHHBIMU B 30HE CBOMX IIOCTOB M MapLIPYTOB MaTPYJIUPOBAHUS HPOMBIIIJICHHBIMH,
TOPTOBBIMH ¥ WHBIMH TPEIIPUATHIMH, YUPEKICHUSIMH, OpPTraHU3ALUSAMH, TJ€ HMEIOTCS
LIEHHOCTH; NPUHUMAIOT HEOOXOIMMbIE Mephl K IMPEJOTBpAIEHHIO XHUIIEHHH C OOBEKTOB U
YCUJICHUIO WX OXPAaHBI, BBISBISIFOT JIMI], TOKYIIAIOMIMXCS Ha COOCTBEHHOCTH. OCYIIECTBISIOT
OHU M DPAa3bACHUTEIbHYIO pabOTy cpeau TpakAaH M JODKHOCTHBIX JMJ MO 00ecrneueHUro
COXpPaHHOCTH Ha YJIHIAaX U B IPYTHX OOIIECTBEHHBIX MECTaX UMYIIECTBA COOCTBEHHUKOB.

CoTpynHuMKHM mopapa3feneHuid olecreyeHus Oe30MacHOCTH JIOPOKHOTO  JIBMKEHUS
mpoBOJAT (B TOM YHCIE C HCIOJB30BAHUEM CPEICTB MacCOBOW HHGOpMAIMU) OOJIBITYIO
npopMIAKTHYECKYI0 padoTy MO MPEeAyNpeXIESHUI0 YTOHOB M KpaXk aBTOMOTOTpaHcropTa. Bo
B3aWMO/ICHCTBHH C allmapaTaMy yroJOBHOTO PO3BICKA OHU OCYIIECTBIISIFOT PO3BICK YITHAaHHBIX U
MOXHIIEHHBIX aBTOMOTOTPAHCIIOPTHBIX CPEJICTB.

OcHOBHasl poJIb B OXpaHE UMYIIECTBA COOCTBEHHHKOB Ha OCHOBE JOTOBOPOB OTBEICHA
ciy’)k0e TrocylapCTBEHHOM 3aIlMThl MMYIIECTBAa (BHEBEIOMCTBEHHOH OXpaHe) NpH OpraHax
BHYTPEHHUX JIeJl, peIIaloieil epeYrCICHHbIC HIKE 3a1a4H.

1. HenocpencTBeHHass oxpaHa HMMYILIECTBA MPEANPUATHH, yupexIeHUi, opraHu3anuit
(me3aBuCEMO OT (DOpM COOCTBEHHOCTH), MPEACTABIISAIONIAs COOON CHCTEMY MEPONPHUATHHA IO
HEMpEepbIBHOMY HAOIIOJCHUIO 3a OOBEKTOM, Ha KOTOPOM pacIlOJIOKEHbl MaTepualbHbIe



LIEHHOCTH, B LEJISAX MPEJOTBPALICHNUS U MIPECEUCHUS UX XHUIICHUNA U MPOHUKHOBEHHS Ha OOBEKT
IOCTOPOHHUX JIML. [l 3TOro COTPYIHHMKM BHEBEJOMCTBEHHOM OXpaHbl OCYLIECTBIIAIOT Ha
OXpaHSEMBIX  OOBEKTaX  YCTAHOBJIICGHHBIH  KOHTPOJIbHO-TIPOITYCKHOH  PEXUM,  BHOCST
IPEUIOKEHUs] 110 OCHALIEHUIO KOHTPOJBHO-IPOIYCKHBIX IYHKTOB OOOpYZOBaHUEM IJis
KOHTpOJISI IpoxoJa (Ipoe3aia) U JOCMOTpa BEIHOCUMBIX (BBIBO3UMBIX) LIeHHOCTEH. B HacTosmee
BpeMs PacIIUpPSIIOTCA HE TOJIbKO 00bEM, HO U MEPedYeHb YCIYT 10 HENOCPEICTBEHHOH OXpaHe
MMYILECTBA MPEANPUATUH, OKa3bIBAEMbIX BHEBEIOMCTBEHHON oxpaHoi. Peub uzper o0 oxpane
IEPEeBO3UMBIX TPY30B U JIEHEKHBIX CPEICTB, B3ATUM OOBEKTOB HA MHKACCAllMOHHOE
o0cy)KMUBaHUE.

2. HenocpezncTBeHHast OXpaHa JUYHOTO UMYILECTBA IPa)</ilaH, KOTOpask MOXET ObITh, BO-
NEPBBIX, HEHTPAIU30BAHHOM, T.€. OCYIIECTBISAEMON € MOMOIIBIO ITPUOOPOB, MOAKIIOUYEHHBIX K
nyJbTaM HaOJIOAEHUs, BO-BTOPBIX, COJIMAPHON MM aBTOHOMHOM. [Ipu conmpapHoil oxpaHe B
cllyyae MPOHUKHOBEHHUS IMOCTOPOHHUX JIMI[ B OJHY M3 3a0JIOKUPOBAaHHBIX KBapTHUpP CHUTHAI
TPEBOTH IIOCTYNIAET B KBAPTUPY coceia. B yCloBHUAX aBTOHOMHOM OXpaHbl IPU IPOHUKHOBEHUH
MOCTOPOHHUX JIUI] B KBAPTHPY, CATOBBIA JOMUK, JaYHYIO MOCTPOIMKY, Tapak U TOMY HOJ00HbBIE
MeCTa BKJIKOYAETCS CBETOBas M 3BYKOBas CUTHaIu3auusa. B JByX TOCIEIHHX Cllydasx
BHEBE/IOMCTBEHHAsI OXpaHa TOJIBKO OJIOKMPYET MOMEUICHHUsI CPEACTBAMU CHTHAJU3AINH 32 CUET
rpaxJiad, HO He OepeT Ha ceds 0053aTeNbCTB 0 00ECIIEYEHNI0 COXPAHHOCTH UMYILECTBA.

B nocnennee BpeMsi BHEBEIOMCTBEHHAs! OXpaHa CTajla OKa3blBaTh U TaKyl YCIyTy, Kak
OpraHu3alysl CIELUAIbHBIX TEXHUYECKH YKPEIUICHHBIX U O00OpYJOBAaHHBIX CpEACTBaMHU
CUTHAJIM3allMM XpaHWIMUI, KyJa BCE JKEJALMe MOTYT cJIaTh Ha XpaHEHHUE JIOKYMEHTBI,
LIEHHOCTH, JMYHbIE KOJUIEKLNHU, JPYTHUE IOPOTOCTOSAIIME HMpeaMeTbl. MHorue mnomapasaeieHus
BHEBEJIOMCTBEHHOW OXpaHbl pPa3BepHYIH pabOTy IO YCTAHOBKE M OKCIUTYyaTallHOHHOMY
00CIIy’)KUBaHUIO Ha JOTOBOPHOM OCHOBE MEPErOBOPHO-3aMOYHBIX YCTPOMHCTB (10MO(OHOB) U
BUJCO(OHOB, a TaKXKe JONOJHUTEIbHBIX JIEPEBSIHHBIX, METAJUIMUECKUX, Pa3/BUKHBIX,
pelIeTYaThIX BXOJHBIX JIBEPEH, OKOHHBIX PEIIETOK, 3aMKOB IIOBBIIICHHONH IPOYHOCTU U
CEKPETHOCTH.

3. BHenpeHne B OXpaHy COBPEMEHHBIX TEXHHMUYECKHX cpeacTB. [locienoBarenbHoe
pelieHre 3TOH 3a/ayd MO3BOJIAET B 3HAYUTENILHOM CTEMEeHM CAelaThb TEXHOJIOTMIO OXpaHbl
"6e3moqHOI", YTO, B CBOIO OYepe/lb, 3KOHOMUT CpEJICTBA, PACXOJyeMbleé Ha OXpaHy, H
oOecrieunBaeT MMHMMAJIbHOE BMEIIATEILCTBO B cepy MpaB U 3aKOHHBIX MHTEPECOB I'pak/aH.
[Ipu 3amure OOBEKTOB pazaMuUHBIX (OpM COOCTBEHHOCTH BHEBEJAOMCTBEHHAs OXpaHa
UCIIONIB3YET B Hacrosiiiee BpeMs Oonee 4,5 MIIH YIbTPa3BYKOBBIX, OINTHUKO-3JIEKTPOHHBIX,
PaMOBOIHOBBIX, EMKOCTHBIX M JPYTHX U3BelIaTeneil 1 npuOopoB CUTHAIM3ALINY.

4. NHcnekTupOoBaHKE U MPOBEPKA CIIyKOOH BHEBEAOMCTBEHHOM OXpaHbl Ha JOTOBOPHOM
OCHOBE COCTOSIHMSI COXPAHHOCTH MaTepUalbHbIX IIEHHOCTEH Ha HEOXpaHSAEMbIX O0BEeKTax (MX
TEXHUUYECKas HKCIEpPTHU3a), LEeNIbI0 KOTOPHIX SBISIOTCA IOBBILIEHHE HAJAECKHOCTH OXpPaHbI,
yCTpaHEHUE MPUYUH U YCIOBHUI, CHOCOOCTBYIOLIMX COBEPLICHHIO KPaX, BBISABICHHE U B3SATHE
O]l CBOIO OXPaHy HOBBIX 00beKTOB. Ilo pe3ynpTaTaM MHCIIEKTHPOBAHMS COCTABIIAETCA aKT O
COOTBETCTBUM WJIM HECOOTBETCTBUU OXpaHbl 3aJadyaM OO0eCHeueHHUs] COXPAHHOCTH TOBApHO-
MaTepuaibHbIX LeHHOCTEeH. [Ipm 3TOM BHOCSTCS KOHKPETHBIE MPEUIOKEHUS MO YIYUILIEHUIO
OXpaHbl COOCTBEHHHMKaMH OOBEKTOB C YKa3aHHEM CpPOKOB YCTPAHEHMs BBISBICHHBIX
HEJ0CTaTKOB.

5. OobecneueHre OOIIECTBEHHOIO TMOpsAKa B 30HaX pACHOJOXKEHHUS OXPAHSEMBIX
00BEKTOB, B TMPOIECCE KOTOPOTO OCYIIECTBISIOTCS MEpPhI MPEAYNpPEeKIECHUS NPEeCTYIICHUN
IPOTHB COOCTBEHHOCTH. DTy 3aJauy pelIaloT Moiuleiickie noapas/ieeHls BHEBEJOMCTBEHHON
oxpanbl. Hapsinam monuuuu naHHOW CayObl BMEHSETCS B 00S3aHHOCTh OOECIeueHUE OXPaHbl
OOIIIECTBEHHOTO MOpsaAKa U OOphObI C MPECTYMHOCTHIO B 30HE CBOMX IMOCTOB M MapUIpyTOB
naTpyJIUPOBAHMUS.

[Ipenynpexaenue npecTynjaeHuid MPOTUB COOCTBEHHOCTH SBJISIETCS OJHOM M3 OCHOBHBIX
3a7a4 MOJpa3aelieHuil cieAacTBeHHoro aenaprameHta MBJI Poccuu, KOTOpBI BO3riaBiseT
OpraHbl IpeJIBAapPUTEILHOTO CJEJICTBUS B cHcCTeMe MUHUCTEPCTBA U BBINOJHSAET (YHKUIUU



TOJIOBHOTO MOJpa3JeieHusi IO OpraHu3alud B cuUcTeMe MMHHUCTEpCTBA pacciieIOBaHUs
MIPECTYIJICHUH, OTHECEHHBIX K IOJCIEICTBEHHOCTH CIIEIOBATEIE OpPraHOB BHYTPEHHHUX Ml
Poccuiickoit @enepanuu.

COoTpyoHUKHM 3THX MOAPA3ACICHUM OPraHOB BHYTPEHHUX JeJI MpU IPOBEICHHUU
OTIEPATUBHO-PO3BICKHBIX MEPOTPUATUN BBISBISIOT MPUYUHBI U YCIOBUS, CIIOCOOCTBYIOIINE
COBEpUICHHUIO MPECTYIUICHUH MPOTUB COOCTBEHHOCTH, U Ha OCHOBE MOJYyYeHHOUW MHGpOpManuu
BHOCSIT CBOEMY PYKOBOJICTBY MPEIJIOKEHUS 110 CBOCBPEMEHHOMY WH(GOPMHUPOBAHHUIO OPTaHOB
rOCy/IapCTBEHHOW BJIACTH, OPraHOB MECTHOTIO CaMOYIpPaBJICHHs, COOCTBEHHMKOB MMYIIECTBA O
HEOOXOAMMOCTH YCTPAHEHUSI ATUX NMPUYUH U YCIOBUH.

COTpyIHUKHM MOJMIMHU BBISBISIOT TAKXE JIML, 3aMbIIULIIOUUX W I[OJArOTaBIMBAKOIINX
COBEpIIICHUE MPECTYIJICHUH MPOTHB COOCTBEHHOCTH, MPHUHUMAIOT MEPHI MO CKIOHCHHUIO 3THUX
JUIl K OTKazy OT COBEPIICHUS] MPECTYIUIEHHS, OCYIIECTBIISIIOT OIEPaTUBHO-PO3BICKHBIE
MEPONPHSITHSI IO BBIABICHUIO M Pa300IIEHUI0 OPTaHW30BAHHBIX NPECTYIMHBIX TPYIN WU
MPECTYMHBIX COOOIIECTB, COBEPLIAIOIINX MPECTYILICHUS TPOTUB COOCTBEHHOCTH.

COBMECTHO € COTPpYAHUKAMH JPYTUX MOJAPA3CICHUNA OPraHOB BHYTPEHHHUX JI€J OHHU
pa3pabaThiBalOT W OCYHIECTBISIOT  KOMIUIEKCHBIE  ONEPAaTUBHO-NPOPUIAKTHYECKHE
MEpOTIPUSATHS, HANpaBJICHHbIE Ha TEPEKPHITUE KaHAJIOB TPAHCHOPTUPOBKM H  COBbITa
MOXUIICHHOTO, MPUHUMAIOT MEpPbl K YCTPAaHEHHWIO YCIOBHM, CIOCOOCTBYIOIIUX IOJATOTOBKE
KOHKPETHOTO TPECTYIUICHUSI MPOTHUB COOCTBEHHOCTH; OOECNEYMBAIOT OE30MacHOCTh JIHUI[ U
MMYIIECTBA, HA KOTOPBIX BO3MOXHO IIPECTYNHOE MOCATAaTENbCTBO; IPUHUMAIOT JpYyrue
peAyIpEAUTENIbHBIC MEPhI, UCKIIFOYAIOIINE BO3MOKHOCTD COBEPIIICHUS TPECTYILIICHUSI.

Bonbmioit Bkiax B mpeaynpekaeHUE MPECTYIUICHHH MPOTUB COOCTBEHHOCTH BHOCST
ciyO0bl 1 monpasneneHusi ['maBHoro ympapnenust Ha Tpancnopte MBJl Poccun (I'VT MBJ]
Poccun), KOTOpPBIiA SBJISETCS CAMOCTOSITENIbHBIM CTPYKTYPHBIM MOAPA3/ICICHUEM LIEHTPAIbHOTO
ammapara MBJ] Poccum, o0OecrneuuBaronmM ¥ OCYIIECTBISIONIMM B Tpejaeiax CBOSH
KOMIeTeHIIMH (YHKIUU MUHUCTEpCTBA MO BBIPAOOTKE U pealu3alMd TOoCyJapCTBEHHOMN
MOJIUTUKH, a TakKKe HOPMAaTUBHO-TIPABOBOMY pEryJHUPOBaHUI0O B 00JacTH oOecredeHus
MPABOIOPAIKA Ha 00BEKTAX KEIE3HOJOPOKHOTO, BOJHOTO U BO3AYIITHOTO TPAHCIIOPTA.

CoTpyaHUKH DSTHX TOAPA3ACICHUN pa3padaThIBAlOT W  OCYIIECTBISIOT MEpPhI IO
00€eCnevYeHnI0 COXPAaHHOCTH Ha O0OBEKTaX TPaHCIOpPTa UMYIIECTBA BceX (OpM COOCTBEHHOCTH.
OHU aHaTU3UPYIOT COCTOSIHUE COXPAHHOCTH TPY30B MPU TMEPEBO3KaX U MPUHUMAIOT MEPHI 10
BBISIBJICHUIO, YCTPAHEHHUIO MPUYHH W YCIOBUN, CMOCOOCTBYIOMIMX COBEPIICHUIO MPECTYMHBIX
MOCSTaTeNIbcTB Ha Tpy3bl. [lo pesynpTaTam aHanM3a BHOCST MPEIJIOKEHUS] 1O BHEIPEHHUIO
Haubosnee 3(PpPexTUBHBIX (POpM 3alMUTHI MATepUANBHBIX IIEHHOCTEH OT XWINEHWH W JIPYTUx
MIPOTUBOIPABHBIX ACUCTBUN. OHU TaKKe OCYIIECTBIISIIOT ONEPATUBHO-PO3BICKHYIO IEATEIHHOCTh
MO0 BBISBICHUIO JIMI, 3aHUMAIOMIMXCS XWIIEHUSIMH TPY30B M COBEPILICHHUEM JPYTHX
MPECTYIUIEHUA TIPOTUB COOCTBEHHOCTH, TMPEIOTBpAIICHHE U TMPECEYCHUE TMPECTYIMHBIX
MPOSIBIICHUH, COBEPILIAEMBIX B Cepe IPy30BBIX U MACCAKUPCKHUX MEPEBO3OK.

CoBMecTHast U ClaK€HHasl JI€ATENbHOCTh IMEPEUYMCICHHBIX CIYyXO0 W Toapa3aeneHuil
OpPraHOB BHYTPEHHHMX JE€J, OCYHIECTBIsieMas B TECHOM B3aUMOJECUCTBUM C HWHBIMU
MPaBOOXPAHUTEIBHBIMH OpTraHaMH, C TOCYJApCTBEHHBIMH OpraHaMd U OOIIECTBEHHBIMHU
OpraHm3alusaMu, oOecredynBaeT  OMNpeNeJCHHBIH  yCmeX  pelieHus  BaXHOW — 3aJauyu
MpEeAYNPEXKIACHHS MPECTYIUICHUI TPOTUB COOCTBEHHOCTH.

5. OcHoBHble HampaBJ/ieHUsl TpeayNpekAeHHsl MNpecTyIIeHUH, CBS3aHHBIX C
HEe3aKOHHBIM 000POTOM HAPKOTHKOB.

[IpoGnemsl, cBA3aHHBIE ¢ HE3AKOHHBIM 000POTOM HAPKOTHYECKHUX cpeacTB B Poccuu u B
MHUpE, SBISIOTCS MHOTOACIEKTHBIMH UM TNPHOOpETaloT Bce OOJNBIIYI0 aKTYaJIbHOCTb.
PacnpocTpaHeHrne HapKOTHYECKHUX CpPEACTB, HMX O00beMbl M  TIOCHEICTBUSA  CO3JAIOT
CYLIECTBEHHYIO yIpo3y 3[0pPOBBI0 HACEIEHMS, NOAPBIBAIOT HKOHOMUYECKUI IOTEHIMAI,
HEraTHBHO BIUSIOT Ha JeMOrpapuuecKyro CUTyalMi0 B MHUpE M MPaBONOPSAIOK B IOCYAapCTBE.
Vike ceifuac oTMedaeTcst cepbe3HOe HETaTUBHOE BIMSHUE NOTPEOICHUST HAPKOTUYECKUX CPEACTB



Ha HOBBIE TIOKOJIEHMS, IOCKOJIbKY HMX OCHOBHOW ynap mnpuxogutcs Ha Monoaexb (80% ux
noTpeOuTEeNeH COCTABIISIIOT MOJIOBIC JIIO/IN B Bo3pacte 10 25 net). Habmogaercs cymecTBeHHOe
CHIDKEHHE KadecTBa (DU3MUYECKOrO, IMCUXUYECKOIO0 M HPABCTBEHHOTO 3/I0POBbsSI HACEICHUS
Poccun, ero penpoayKTHBHBIX BO3MOKHOCTeH. IIpoucxonur camousonsiuus notpeduTeseit
HApKOTHYECKUX CPEJICTB OT )KHM3HM OOILNECTBA, e3aanTalys U Aerpajanus UX JUIHOCTH U TEM
CaMbIM I1O/IPbIB YKOHOMUKH, I'PaXJaHCKON KU3HU, 000POHOCIIOCOOHOCTH CTPaHBbI.

[Torpebnenne HApPKOTHYECKUX CPEACTB M HMX HE3aKOHHBIH 000pOT 0O0YCIOBIUBAIOT
pacuIMpeHre 30HbI MOBBIIIEHHOI'O COLMAIBHOIO U KPUMHUHAJIBHOI'O PHUCKA: PACIpOCTpaHEHHE
0oJie3HeH, CBA3aHHBIX ¢ UMMYHoAepuuToM 1 BUY-nHpekmsaMu, BeHEpUIeCKUMHU OOJIe3HIMH,
CYULU/IaJIbHBIMU TOINBITKAMHU, YBEJINYEHUE KOHTUHIEHTA JIML[ C MOBBIIIEHHONH BUKTHMMHOCTBIO.
NHnnuupyeTcs Takke MOTHBALUsl KOPBICTHOM, KOPBICTHO-HACUJIBCTBEHHOM U MHOM CBSI3aHHOM C
9TUMH SIBJICHUSMH NPECTYITHOCTH.

be3ycnoBHO, 3T0 HE MCcUEpNbIBAIOLIUI IIEPEUEHb HETATUBHBIX MOCJIEICTBUMN, CB3aHHBIX C
HE3aKOHHBIM 00OpPOTOM M HOTPeOJIeHMEM HApKOTUYECKHX CpelCTB. 110 SKCIEpTHBIM OLIEHKaM,
TOJIBKO JKOHOMHYECKHMH ymepOd Takoro obopora M moTpelieHus cocTaBisgeT okoio 15%
BHYTPEHHEI0 BaJloBOro npojaykra Poccun. OTmedaeTcst BbICOKas NpUOBUIBHOCTh HapKOOM3HECA
B Poccun, cocraBmstomias ot 400 no 1000%. Ilo npaHHBIM, OpUBEIEHHBIM Ha 2-M
MesxayHapoTHOM KOHIpecce M0 NMPOTUBOJAEHCTBUIO HApKOTUKaM, cocTosiBlieMcs: B utoHe 2003
I., IOXO/Ibl MPECTYITHUKOB OT HE3aKOHHOI0 000poTa HapKOTUKOB B Poccuu cocrasistor 8 - 10
wipa. pomnapoB CIIA. ITonoOHble 10X01bl, O€3YCIIOBHO, ONpPENENsSIOT MPHUBIEKATEIbHOCTD
ATOro BUJA MPECTYMHON JEATEIbHOCTH, BIUSAIOT HAa MPECTYIHYIO KOHCOJUIAINIO U OPOKIAIOT
TpaHCHALIMOHAJILHBIN XapaKTep HapKoOHU3Heca.

Takum o00pa3om, pacmpocTpaHeHHE€ U yIoTpeOlieHne HapKOTUKOB B Poccuw,
HApKOTH3allMsl HACEJIEHUs CTaHOBATCS OOIICHAIMOHANIBHOM MpoOIeMoi, KoTopas MO CBOUM
JOJITOCPOYHBIM ~ TIOCTEACTBUSIM OTHOCUTCS K KaTeropuM IMpsIMBIX YIpo3 HallMOHAJIbHOU
0e30MacHOCTH.

[Ipexne yem paccMarpuBaTh OCOOCHHOCTH COBPEMEHHOW TPECTYMHOCTH B cdepe
HE3aKOHHOTO 000pOTa HAPKOTHUKOB, CIEAYET PACKPbITh MOHATHUS HApPKOMaHHM, HAPKOTHUKOB
(HApKOTHYECKHUX CPEJCTB U MCUXOTPOIHBIX BEUIECTB), HAPKOMAaHOB, HAPKOTH3MA, HAPKOOHU3HECA.

Hapkomanus - Ooye3HEHHOE MNpHUCTpacTUE YeJOoBEKa K IMOTPEOJCHHI0O HApKOTHKOB,
00yCIIOBIMBAIOIIEE COCTOSTHUE MEPUOINUECKON MM XPOHUYECKOM MHTOKCUKAIIUH, BPEJIHON Kak
JUIsl HETO, TaK | JuIsd 00IIecTBa.

Hapxotukamu (ot rped. cinoB: narkotikos - onypmanuBaromuil 1 narke - oueneHeHue)
Ha3bIBAIOTCS IPU3HAHHBIE TAKOBBIMU B HOPMAaTMBHOM IIOPSAJKE pa3IMYHbIE BEILIECTBA
PaCTUTENBHOTO WM CUHTETUYECKOTO MPOUCXOXKACHMSI, OKA3bIBAIOLIME HA OpPraHU3M 4eJOBeKa,
€ro LIEHTPAJIbHYIO HEPBHYIO CUCTEMY HHTEHCUBHOE OJ1

[Ipenynpexnaenue npectymieHuil B cpepe He3aKOHHOTO 000pOTa HAPKOTHUKOB MO3BOJIUT
CHHU3UTb HE TOJBKO YPOBEHb UX MPOSBICHUNA, HO U YPOBEHb CMEPTHOCTH U OOJIe3HEN HaceIeHus,
ONTUMU3UPOBATh COLUAIBHYIO CHUTYalMI0 B OOIIECTBE, MOBBICUTH ABTOPUTET IOCYIapCcTBa B
mupe. FMIMEHHO MOATOMYy TOCYyZIapCTBO COCPENOTAYMBAET YCWIHA KaK Ha NPEAYNPEKACHUH U
MIPECEYEHUH HE3aKOHHOT0 000pOoTa HApKOTHUECKHUX CPEACTB, HAKa3aHWU JIMI, BUHOBHBIX B
"HapKOTUYECKUX" M CBA3aHHBIX C HMMM NPECTYIUICHUSAX, TaK M Ha JICYEHUH HAPKOMAaHOB,
MIPOBEJICHUH C HUMHU PEa0MIUTAMOHHBIX MEPOTIPUSATHH.

KoHuenmus rocy1apcTBEHHON MOJMTUKU 110 KOHTPOJIIO 32 HapKOTHKaMH B Poccuiickoit
Oenepannn, npuHsaTtas B 1993 r., paccMaTpuBaeT TpeaynpexkIeHHE HE3aKOHHOTO 000poTa
HapKOTHUYECKUX CPEJCTB U 3JIOYNOTpeOJeHHs MMU B KadyeCTBE OJHOTO M3 HPUOPUTETHBIX
HaIpaBJIEHUH €ATEeIbHOCTH TOCYJapCTBA.

[IpenynpenurenbHas JesITeIbHOCTh B cepe HE3aKOHHOro 000poTa HapKOTHUKOB
BKJIIOYAET JIBE COCTABHbBIE YACTH!

a) olmiee MpeaynpexJIeHHe, OCHOBHBIM COJIEpP)KaHHEM KOTOPOTO SIBIISIOTCS MEpHI 110
YCTPAHEHUIO MPUYMH U YCJIOBUH, CIOCOOCTBYIONIMX KaK HApKOTHU3allUM HaceleHus, Tak u
COBEPILEHHIO MPECTYIICHHUH, CBA3aHHBIX C HE3aKOHHBIM 000POTOM HApPKOTHUECKUX CPEJICTB;



0) WHAMBHIyalbHOE  NPEIyNPEXKICHWE B  OTHONICHHWM  KOHKPETHBIX  JIHII,
370YNOTPEOAIONUX HAPKOTUYECKUMHU CPEACTBAMH U CKIIOHHBIX K COBEPILIEHUIO Ha ATOW MOYBE
IIPECTYILICHUH.

OO1iee mpenynpexIeHue 3aKII04aeTcsl B BBIBICHUU CHEIU(PUIECKHUX KPUMUHOTEHHBIX
OOCTOSITENICTB, CIIOCOOCTBYIOIIMX BOBJICUCHHIO HACEICHUS B HEMEIUIMHCKHNA IpHUEM
HApKOTUYECKUX CPEJCTB, U MPOBEACHUU MEPOIPUATHI MO MPEKPALICHUIO WM YMEHbUICHUIO
BIUSTHUH 3TUX JIETCPMUHAHT.

3ajayamMy TakoOW NEATENbHOCTH SBIAIOTCS (OPMUPOBAHHME y HACENIEHUS YCTOMYMBOTO
OOIIECTBEHHOTO MHEHHSI O HENPHITUM HAPKOTUYECKUX CPEACTB; YOSKICHHE TeX TpakIaH,
KOTOpBIE MPUOOIIUIUCH K TOTPEOJICHUIO HAPKOTUKOB, OTKA3aThCs OT HUX.

OOmenpenynpenuTeNbHbIe MEPONPUSATHS BKIIOYAIOT BBISBICHUE U YCTPAaHEHHE MPUYUH
U YCIOBHi, CIOCOOCTBYIOIIMX COBEPUICHHIO MPECTYIUIEHUH, CBS3aHHBIX C HApKOTHKaMU;
(dopMHpOBaHHE HEraTUBHOTO IO OTHOIICHHIO K YIOTPEOJCHHIO HAPKOTUKOB OOIIECTBEHHOTO
MHEHHUSI HAaceJeHMsI; OCYIIECTBIIEHME KOHTPOJS HaJ IMpolleccaMu 3aKOHHOro obopota (OT
NPOM3BOJICTBA JI0 PEATH3AlMU U WCIOJIB30BAHUS HAPKOTUKOB) C TE€M, YTOOBI MCKIIOYUTH HX
MCIOJIb30BaHNE B HEMEIUIIMHCKUX LIETISX.

BbisiBIIeHHEe TPUYHMH M yCIOBUH, CIIOCOOCTBYIOIIMX PA3BUTHIO CIIPOCa Ha HAPKOTHKH U
COBEPIICHHIO CBSI3aHHBIX C UX MPUEMOM MPECTYIUICHHUM, JOCTUTACTCS CIICIUATBHBIM U3YUCHHUEM,
KpPOIIOTIIMBOM AHAJIMTUYECKOMN paboToit, MTO3BOJISIFOLLICH BBIJICJINTH TUIIAYHBIE
KPUMUHOJIOTUYECKHE JI€TEPMUHAHTHL. Takas JesTeNbHOCTh IPAaBOOXPAHUTENIBHBIX M HHBIX
rOCYJapCTBEHHBIX OPraHOB M HETOCYIAPCTBEHHBIX CTPYKTYp oOecrednBaeT WH(POPMAIMOHHYIO
0azy Ui TOCIEAYIIIUX  OOMIEPOPHUIAKTUYECKUX  MEPONPHUATHH  SKOHOMHYECKOTO,
COLMAIBHOTO, BOCHHTATENLHOTO, IPABOBOTO, IICHUXOJIOTO-TIEJATOTHIECKOTO M COOCTBEHHO
IpeyNnpeaUuTEeNsHOTO XapaKkTepa.

@®opMHUpOBaHUE Yy HACEJIECHUS AHTUHAPKOTUYECKOM IMO3ULMU HPEAINOoJIaraeT HIMPOKYIO
pa3bsACHUTENbHYI0 paboTy 00 OmacHOCTH JUIsl KU3HM U 3J0POBbS  3JIOYMOTpeOsieHus
HAapKOTHKaMH M TIOCIIEACTBUSAX TAKOTO IOBEJEHHs; O IPABOBBIX ITOCIEACTBUSAX HAPYIICHUS
3aKOHOJATENBFHBIX ~ HOPM, HANpaBIEHHBIX HA  MPOTUBOJACWUCTBHE  3IIOYMOTPEOICHUIO
HAapKOTHKAaMH;, O BO3MOXKHBIX TMyTAX W3JICYCHUS OT HAPKOTHUECKOW 3aBHUCHMOCTH; O
npodunakTuyeckod paboTe ¢ HaceleHHeM JUIsl MCKIIOUEHHUs YCIOBHH, CIIOCOOCTBYIOIINUX
MPUOOILEHUIO IPaX/1aH K MOTPEOJICHNIO HAPKOTHUKOB.

BaxHoe 3HaueHuHe B NpeAyNpeXIEeHHUH HE3aKOHHOro 000pOoTa HApKOTHKOB HMMEET M
OCYIIECTBIICHHE KOHTPOJIS 32 IBM)KEHHEM HApKOTHKOB B (papMalleBTUYECKUX M MEIUITTHCKHX
yupexaeHusx. PaOOTHMKM 3THUX YYpeKIACHHM HMHOTJA BCTYMAlOT B TMPECTYIMHBIE CIEIKH C
HapKOMaHaMH, IMOXUIIAIOT aMITyJibl MOp(dHHA U IPOMEA0Ia, MOPOLIOK OMHOIIOHA. B HEKOTOphIX
pEruoHax MouTH TPEThS YacTh BBIABICHHBIX HAPKOMAHOB JOCTaBala HAPKOTHKHU U UX COCTaBHbBIE
KOMITOHEHTHI B OOJIbHHIIAX U alTeKaXx.

B mHacTosmiee BpemMsi TpPOBOAUTCS pazbsACHUTENbHAas paboTa C  HACEICHHEM,
nponaraHIupyromas 37J0pOBbIii 00pa3 JKM3HU M OTKa3 OT NMPHUHITHS HAPKOTHUYECKUX CPEICTB.
Pa3zHo00pa3Hbl criocoObl Takol pabOThI, KOTOpasi, HATPUMED, BKIHOYAET:

. perynsipHbIe BCTpeYM M Oeceibl C pa3IMYHBIMU TPYIIIAMHA HACEICHUS
CHELHATNCTOB, OCYLIECTBISIOMIUX MPOTHUBOJCHCTBUE PACIPOCTPAHEHUIO HAPKOTHKOB,
00pb0Y C ATUM COITUATHHBIM 3JI0M, 00€CTIEUNBAIOIITUX JICYCHNE HAPKOMAHOB;

. CHEIMATM3UPOBAHHBIC TEJIE- U PATUONPOTPAMMBbI, PYOPHUKH, BBICTYIUICHUS
B CpeACTBaX MacCOBOW MHGOpPMAIIMK O BpPEle HE3aKOHHOTO 000poTa M yHmOTpeOIeHUS
HapKOTHUYECKUX CPEJICTB;

. pacnpocTpaHeHHe pa3HOOOpa3HbIX MPEAMETOB arMTallMOHHOTO XapakTepa
(pexiaMoK, OyKJIETOB, JINCTOBOK M T.I1.);
. MIPOBEJICHUE HAIPABJICHHON NMpeAynpeIuTeNbHON paboThl ¢ OTIAEIbHBIMU

KaTeropusMH TpaXKJaH, HAXOAAIUXCS B "30He pucka" (HECOBEPIICHHOIECTHUMH H
MOJIOJICKBIO, MAPTHHAIAMH H JIP.);



. o0ecrieyeHre COoracoBaHHBIX YCHIINIM CyObEKTOB, HAa KOTOpPbIE BO3JIOKEHA
00s13aHHOCTh TIPOTHUBOJICHCTBOBATh HE3aKOHHOMY O0OPOTY HApKOTHKOB M OOPOTHCS C
MNpECTYNMHOCTBIO JaHHOI'O BU/IA,

. yCTpaHEHHE HCTOYHHKOB U CHIPHEBBIX BO3MOXKHOCTEH [JIsi HE3aKOHHOTO
M3TOTOBJICHHS M PACIIPOCTPAHECHUS] HAPKOTUUECKUX CPEJICTB U UX MPEKYPCOPOB.
. NunuBuayanbHOe NpeaynpexiaeHue 3710ynoTpeOIeHn HapKOTUYECKUMHU

CpeicTBaMU U TMPECTYIUICHHM Ha 3TOW TMOYBE OCYIIECTBIAECTCS B CICAYIOIIHUX
HaIpPaBJICHUSX

. BBISIBJICHUE JIML[, 3JIOYNOTPEOJIAIOIINX HAPKOTUKAMU M CKIOHHBIX K
COBEPULICHMIO HA 3TOU I10YBE NPECTYIUICHU;

. yCTpaHEHHUE MPUYUH M YCIOBUHA WHAWBUAYAILHOTO aHTHOOIIECTBEHHOTO
VI IPOTUBOIPABHOIO IIOBEICHUS;

. yCTpaHEHHE KOHKPETHBIX OOCTOSTENHCTB, MPUBOSIINX K YIIOTPEOICHHIO
VMU HapKOTHKOB;

. OCYIIECTBIICHHE HAOMIONEHUsI W O0O0eCHeYyeHre WMHOTO COLUAIBHOTO

KOHTPOJISI 32 TIOBEJIEHHEM U 00pa3oM KU3HH UL, 3J0YNOTPEOISIONINX HAPKOTUKAMH H
CKJIOHHBIX Ha 3TOH OCHOBE K MPaBOHAPYILAIOIIEMY [T0BEACHUIO;

. OCYIIECTBIICHME B  OTHOIIEHMHM  yKa3aHHBIX  BBIIIE  JIMIl  MeEp
BOCIIMTATEIbHOTO, MEIUIMHCKOr0, TIPaBOBOTO M MHOIO XapakTrepa C LEJbIo
HEJOMYIIEHUS TPABOHAPYIIAIOIIETO MOBEACHHS C UX CTOPOHBI.



Tema 11.

«KpumuHagbHasi BAKTUMOJIOTHS KAK OJJHO M3 HANPABJEHU BUKTHMOJOTHYECKOM
Hayku. [IlepcnekTuBHbIE HAaNpaBjieHUsl Pa3BUTUSI COBPEMEHHOH KPUMHHAJILHOM
BUKTHMOJIOTHH. JIMYHOCTHAsi W cUTyaTHBHasi cHnenuduKka KaK OCHOBaHHe sl
Kilaccupukanum  BUKTHMHOIO  mNoBeleHUsi. BHKTHMOJIOTHA  OTIEJbHBIX  BHJIOB
NMPeCcTYMHOCTH»

Bpewms: 2 yaca.

1. BUKTHMOJIOTHSI KAK YACTHAsl KPUMMHOJIOTHYECKAsl TeOpHus, BCIIOMOraTe/JbHast
HAyKa M 0011asi Teopus 0 KepTBe npectynjienus. [Ipakruyeckoe 3HaueHUe BUKTHMOJIOTUH
B 0opb0e ¢ MPecTYMHOCTHIO.

2. OcHOBHbIe HANpaBJeHUs] U3yYeHUS] BUKTHUMOJIOTHM HA COBPEMEHHOM JTame B
Poccun.

3. llousiTHe JUMYHOCTH NOTepneBuHIero. Pojib skepTBbl B MeXaHHU3Me IPECTYIHOIO
NMOBeAeHNSI.

4. CouuaJIbHBIN CTATYC  KPUMHMHOTCHHO-KPUMHUHAJIbHBIN MEXaHU3M OIpe/iesIeHus
JIMYHOCTH KAaK MOTePIeBLIero 0T MPeCcTyNJIeHusl.

1. BukTuMoOJIOTHSI KAaK YacTHAsd KPUMHHOJIOTHYeCKasi TeOpHs, BCIIOMOraTeJbHasi
HAyKa M 0011as1 Teopus 0 KepTBe npecrymieHus. [Ipakrunyeckoe 3Ha4eHHe BUKTHMOJIOTHH
B 0opb0e ¢ MPecTYMHOCTHIO.

ITocTpoeHne NPaBOBOrO TroOCyAapcTBa HEMBICAUMO O€3 BO3JACHCTBUS Ha Takoe
COLMAIEHOE SIBJICHHE KaK MPECTYMHOCTh. bophba ¢ MpecTymHOCTBIO Uit JI000TO 00miecTBa
Bcerja Obuta akTyasnbHOM. Ha cerogusinem sTane pa3BUTHS Halllel CTpaHbl, Korjaa (Gakropamu
o0ocTpeHus KPUMUHOTCHHOU 00CTaHOBKH BBICTYAIOT HECTaOMIIBHOCTh u
pa30agaHCUPOBAHHOCTh SKOHOMHUKH, MOCTOSHHO IPOTPECCUPYIOIIMN pPOCT LEH, paccloeHHe
obOmiectBa Ha OemHBIX © OOraThlX, pPOCT TPECTYHHOCTH SBJSIETCS JTOMUHHUPYIOIIEH
KPUMMHOJIOTUYECKOU TeHAeHIeNn X X-Iro CTOJNETHS.

Takas TteHneHIUs TpeOyeT Oe3oTiaraTeabHOM pPa3pabOTKU JEHCTBEHHOW CHCTEMBbI
OpeaynpeauTeIbHOr0 U NpOQPHIAKTHYECKOT0 BO3JEHCTBHA Ha MpecTymHOCTh. B Hacrosiee
BpeMsl  OCYILECTBJIsieMble  NPO(UIAKTUYECKHE  MEPONPHUSATUS  HOCAT, Kak IpaBuio,
OJTHOCTOPOHHUI XapakTep M HalENeHbl, IIaBHBIM 00pa3oM, Ha JMIl C aHTHOOIIECTBEHHOMH
HaIpPaBJIEHHOCTHIO, OT KOTOPBIX MOYKHO OXHJaTh COBEPIICHUs MpecTyIuleHuid. B 3Tom miane
3aciy’)KNBaeT BHUMAaHMS BO3HMKIIEE M pa3BHUBAIOIIEECs BUKTHUMOJIOTMUECKOE HaIlpaBJICHHE
MPEAYNPEXKIACHNS MTPECTYINIEHNH, OCHOBY KOTOPOI'O COCTAaBJIIET BBIBICHUE M BO3JCHCTBHE Ha
NOTEHLUUAIbHBIX M PpEAIbHBIX IOTEPIEBIINX, ITOCKOJIBKY IIPABOOXPAHUTENIbHAsA IpPaKTUKa
yOeIUTEeNbHO CBUAETEIbCTBYET, YTO B TE€HE3MCE MHOTHX COBEpIIAEMBIX MPECTYIUICHUH He
MOCJIEAHIOIO POJIb UTPAIOT U CaMU MOTEPIIEBIINE.

Opnako pa3paboTKa 3TOr0 HAMpaBlIEHUS MPENYNPEXACHUS MPECTYIUIEHU HEBO3MOXKHA
06e3 TEeopeTHYecKOro HCCIelOBaHUA OOBEKTUBHBIX 3aKOHOMEPHOCTEH, OIpelesionuX
CYILIHOCTb, COJep>KaHue, (QOpMbI MPOLECCOB CTAHOBJIECHUS KEPTBbl (BUKTUMH3AIMH), Ha
KOTOpbIE U CIIEyeT BO3JEHCTBOBAThH NMPH pelleHu: npoduiakTuyeckux 3aaad. HyxHa teopus,
CIOCOOHAsI OTBETUTH Ha MOTPEOHOCTH MPABOOXPAHUTEIHHON MPAKTUKH.

D¢ hekTBHOCT TPUMEHEHHUSI TOW WJIM MHOM HAYyKH JJIsl peIIeHUs] MPAaKTHYECKUX 3a/ad
3aBHCUT, B TIEPBYIO OuYe€pellb, OT BHYTPEHHEH OpraHu3aluy caMoi HayKH M, YTO HEMaJIOBaXXHO,
OT ee MecTa cpelu OoTpaciei 3HaHUS M NMPeIMETHOH 00JaCTH HCCIIEAOBaHMS, B CBSA3U C UeM
aKTyaJIbHbIM SBJIIETCSl OIpE/AeNICHHEe HAayyHOro cTaTyca BUKTUMOJIOTMM Pasznuune MHEHHil o
MECTE BHMKTHUMOJIOTMM B CHCTEME HAYYHBIX IUCLUIUINH, O €€ BHYTPEHHEM COJEp’KaHuH,
OTCYTCTBHE YCTOMYMBOTO MOHSTUWHOTO ammapaTa, pa3judHas TPAaKTOBKAa OCHOBHBIX KaTeropuil
BUKTUMOJIOTMH (KEpTBA, BUKTUMHOCTh W JIp.) BBI3BaHbl OTCYTCTBHEM B HACTOSIIEE BpeMs
3aBEpIICHHOIO BCECTOPOHHETO TEOPETUYECKOIO HCCIIEeOBaHUS yKa3aHHOW MpoOJIeMbl C
npuBieuYeHHEeM (YHJAMEHTANbHBIX KOHLENIMKA He TOJbKO HAayK KPUMHHAJIBHOTO IIMKJIA



(YroloBHOTO TIpaBa, YTrOJIOBHOTO TMpoOIecca, KPUMUHAIMCTUKM W KPUMHHOJOTHUU), HO U
OCHOBHBIX HAyKOBEIYECKUX TMO3UIUKA. bonee TOro, B COBpEeMEHHOM JUTEpaType IO
BUKTUMOJIOTHYECKON TEMAaTUKE BCE 4Yalle IMOSBISIOTCA OTIEIbHbIC MOHSATHUS W KaTeropuu
BUKTUMOJIOTMH, KOTOPBIE HE aICKBATHO OTPAXKAIOT ONpPENEIIsieMble UMH SIBJICHUS U Mpolecchl. B
KPUMMHOJIOTUH, YTOJIOBHOM IIpaBe, YrOJIOBHOM IIPOLIECCE M KPUMHUHAIUCTUKE JI0 CHX TOp
ynoTpeOsieTcsl OHO U TO K€ MOHATUE «IOTEPHEeBIIUNA OT MPECTYIUICHUs» MPU OTOOpakeHUU
Pa3JIMYHBIX ACHEKTOB KPUMHUHAJIBHOW PEAIBHOCTH, & YTOJOBHBIM KOJEKC TAaKOro IOHSATHS
BOOOIIE HE COAEPKHUT. TOJIBKO TIIyOOKOE TEOpPETHYECKOEe HMCCIEAOBAHHME TAHHOW MpoOIeMbl
MO3BOJISICT OIPEACTUTh CTAaTyC TEOPHH KEPTBBI, TEOPETHYECKH OOOCHOBATH UMEIOIIMECS U
HOBBIE TMOHATHUS U KaT€rOPUHU BUKTUMOJIOTHH, ONPEAEIUTh €€ MECTO B CUCTEME KPUMUHOJIOTUU
HE B3Upas Ha TO, YTO B3TJISAIbI HA MIEPCIIEKTUBBI Pa3BUTHS BUKTUMOJIOTUU HOCST IUCKYCCHOHHBIN
Xapaxrep.

AKTYanbHOCTh HCCIIETYEMOU TIPOOJIEMBI OTIPECIIICTCS H TEM, YTO MEPhI, IPUHUMAEMBbIC
rocy1apcTBOM U OOIIECTBOM B OTHOUICHMM BUKTUMOJIOTHUECKHUX (PAKTOPOB, C LEJBIO
MOHWKEHUSI X BO3JEHCTBUSI HA MPOLECCHl BUKTUMH3ALMU, HE JAIOT OIIYTHUMBIX PE3yJIbTaTOB.
CymiecTByromias e CHCTeMa BUKTUMOJIOTUYECKOW MPOPUIAKTUKH BO MHOTOM HeE 3(QeKTuBHA
1, 0ojee TOro, JODKHBIM O0pa3oM HE HCIOIb3yeTCs, MOCKOJIbKY €€ OpTaHHu3aIlisl OCTaBISCT
JKeNaTh JIY4ILEro.

Ecte Bce ocHOBaHusSI yTBEpXKIaTh, YTO HMEHHO OpraHu3alus H I[ICHTPaTU3aIus
BUKTHMOJIOTHUYECKOTO HAmpaBlIeHUS BO3JCUCTBUS HA MPECTYNHOCTb, IO3BOJIUT Oolee
3 PEKTUBHO HCIIOJIL30BATh STOT phIuar B 60pb0e ¢ IPeCTYMHOCTHIO.

2. OcHOBHbIE HANIPaBJeHUs M3y4YeHHMs] BUKTHMOJOTMH HA COBPEMEHHOM 3Tame B
Poccuu.

BuxTtumornorusi- Hayka o JKepTBe MPECTYIICHUM.

1)oTpaciab KpUMUHOIOTUU

2)o0masi Teopus, y4€HHE O >KEpTBE, HMEIOIIee IMPEIMETOM HCCIEAOBaHUS >KEPTBY
JTr000T0 MPOUCXOXKIACHUS KaK KpUMHHAIBHOTO, TAK U HE CBA3aHHOT'O C MPECTYIUIEHUEM (JKepTBa
HECYACTHBIX CJIy4aeB, IPUPOJHBIX U TEXHOTEHHBIX KaTacTpoQ, AMHUIEMUN).

OOBeKT M3y4YeHUs1 BUKTHUMOJIOTUU- JIFOObIE MOTEPIEBLINE OT MPECTYIUIEHUS, B TOM
yhclie W MpU TOKYUIEHUH; OJM3KHE POJCTBEHHHKM MOTHMOIIMX MOTEPHEBIINX; BHUHOBHbBIC
NOTEPIEBIINE, HE3aBUCUMO OT HMX IPU3HAHUS TaKOBBIMM B YIOJIOBHO- IPOLECCYaJbHOM
MOPSJIKE.

KpumunHosornyeckass BUKTHUMOJIOTHSA- OTpPAacib KPUMHUHOJIOTHH, 3aHUMAIOILIASICS
HCCJIEJOBAaHUEM >KEPTBbI MNPECTYIUIEHUH B oObeMe, HEOOXOJUMOM JJisi M3y4YeHHs Ipoliecca
CTAaHOBJIGHUS JKEPTBOM, a Takke pa3paboTka Mep BHUKTHMOJIOTHYECKOM NpOpHIAKTUKU
MIPECTYIUICHUH.

IIpenMeTr BUKTHMOJIOTHH:

1.connanbHO-1eMorpapuueckasi U COLUaNbHO- ICUXOJIOTMUECKas XapaKTepUCTUKA KEPTB
MIPECTYIICHUN

2. TUTIOBBIE MOJIETH B3aUMOCBSI3U MEX]TY KEPTBOU U MPECTYIHUKOM.

3. IOBENIEHUE )KEPTBBI 10, BO BPEMs U NIOCIIE COBEPIIEHUS TPECTYIUICHNUS.

4. pa3paboTka KOMIUIEKCA MEPOIPUSATHI, HaIlpaBICHHbIX Ha MPEAYNpEeKICHHE HU
COKpAILEHUE YPOBHS BUKTUMM3ALMHY HACEICHHUS.

TepMuH “BUKTMMHOE IMOBEIECHHE BO3HHMK B PaMKaxX KPUMHUHAIbHOW BHKTUMOJIOTHH.
Buktumornorust B OyKBaJIbHOM IEPEBOI€ O3HAUAET “yueHHe o epTBe” (0T naT. viktima - xxepTBa
u rped. logos - yuenwue). [losSBUBIIMCH HM3HAYaJIbHO KaK 3JIEMEHT HApOJHOTO TBOPYECTBA,
BUKTHMOJIOTHSI KaK HAyYHOE HalpaBlieHUE Hadana ckiaasiBatbes B 40-50-e rr. XX croneTus.

JlnutenbHOE BpeMsi, OTBeYas MOTPEOHOCTAM COLMAIBHOM MPAKTUKU, Pa3BUBAIOCH JIMILb
KPUMHUHAQJIBHOE HAIPABJICHUE BUKTUMOJIOTHH, IPEICTABICHHOE 3HAUYUTEIbHBIM KOJINYECTBOM
TEOPETUUYECKUX U METOAOJOTHYEeCKHX pPa3pabOTOK OTEYECTBEHHBIX U 3apyOEKHBIX aBTOPOB
(AnexceeB A.W., AutonsH FO.M., BacunseB B.JI., Mamaituyk U.U., Tuznse @.I'., I'yneBuu



O.A., Konosanos B. I1., [Tonyounckuii B. Y., Pusman [I.B., Peibansckas B.S.u 1.1). OnHako B
pe3ysibTaTe HEBO3MOXKHOCTH Y3KOTO PACCMOTPEHHUS SIBICHHUS BUKTUMHOCTH, BO3HHUKIIA
HEOOXOAMMOCTh CHUCTEMHOI'O MOJAXO0Ja K JaHHOMY SIBJICHHUIO, B PaMKax MEXIUCIHUIUIMHAPHOTO
aHanuza. C 9TOMl TOUYKM 3peHHs] BUKTHUMHOCTb MOKET paccMaTpUBAThCA Kak COLHUAIbHOE
SABJICHHE, KaK WHAMBUAyaJdbHAs I[ICUXOJIOTMYECKAash  XapakTEepUCTHUKAa JUIA C  €ro
BUKTHUMOJIOTHYECKON aKTUBHOCTHIO, KaK KOMIUIEKC OHMOICUXOJOTHYECKUX OCOOCHHOCTEH
WHAMBHUIA U KaK MacCOBOE COIMAIbHOE sBJICHHE. TakuM 00pa3oM, BUKTUMHOCTh U BUKTHMHOE
MOBEJICHUE JINIIA CTAHOBUTCA MPEIMETOM IMPHUCTATLHOTO BHUMAHHS COLUOJOTHH, COIUAIBHOMN
ncuxonorun (Mynpuk A.B., Xaptman C., Aunayd K., Tymsxos B.A., Xonsict b., OmunoB B.E.,
Enukee M.U), ncuxomorun nuyHoctu (Bacunbes B.JI., Mamaiiuyk W.U.,Jloranuaa M. A.,
ITepexxorun JI. O., IlposymentoB JI.M., ®pank JI.B.), ncuxomaromorun (Acanosa. H.K.,
Peibanbckas B.Sl., CnuBakoBckas). Ha coBpeMeHHOM »3Tare H3y4eHHE IICHUXOJOTHYECKHX
aCMeKTOB BHMKTHMHOI'O TIOBEJACHHUS BEAETCS HAa JBYX OCHOBHBIX YPOBHSX: KakK CIEICTBUE
COLIMAJILHOTO TPoliecca U KaK UHANBUAYyaJIbHAs JeBUAIIMS.

N3ydyenne ocoOeHHOCTEW TMPOSIBICHUS BHUKTUMHOIO TIIOBEJCHHUS TPHUBOAUT HAC K
HEO0OXOUMOCTH MPUCTATHHOTO BHUMAHUS K JMYHOCTU MOTEPIEBIIIETO.

Y4uuTeIBas, 4TO IMOTEPIICBIINE, MOBEICHUE KOTOPBIX B JIOMPECTYIMHON OOCTAaHOBKE W
HEMOCPEJICTBEHHO B CUTYallMU MPECTYIUICHUs OBbLJIO arpeCCUBHBIM, TACCUBHBIM, HEKPUTUYHBIM U
T.J., yKe 00Jaaiu OnpeaeIeHHOW BUKTUMHOM MTPEAPACIIONOKEHHOCTHIO, CTAHOBUTCS MOHSITHOM
HEOOXOJUMOCTh MPHUCTATBLHOTO H3YyYEHHUS JIMYHOCTH HECOBEPIICHHOJETHETO IOTEPIIEBIIETO,
SPKO TPOSBIISIFOIICHCS B €0 MOBEICHNUU. JINUHOCTh HECOBEPIIIEHHOJIETHETO MOTEPIEBIIETO €IlIe
HEJOCTAaTOYHO H3Y4Y€Ha B IICUXOJOTHYECKOM, KPUMHHOJOTMYECKOM (BUKTHMOJOTHYECKOM),
COIIMOJIOTMYECKOM H  YTOJIOBHO-TIPABOBOM  acmeKkTax. [Jy0okoe u3ydeHue MOBEACHUS
HECOBEPIIICHHOJIETHETO0  MOTEPNEBIIEr0 B  JAaHHBIX  HANpaBlIEHHUSX UMEEeT  OOIbIIoe
TEOPETUYECKOEC W MPAKTHYECKOC 3HAYCHHWE B IUIAHE BUKTUMOJIOTHUECKOW TPOGUIAKTUKA
pa3IMYHBIX BUJOB MPECTYILICHUN.

3. IlonsiTHe JIMYHOCTH MOTepneBmero. PoJb KepTBbl B MeXaHHM3Me INPECTYINHOIO
NnoBeJeHMs.

B cOOCTBEHHO KPUMHHOJOTMYECKOM IUIAHE O GUKMUMONIO2UYU BCETAA MOXKHO OBLIO
TOBOPHUTH KaK O HayKe, N3ydarollel JINYHOCTh JKEPTBBI MPECTYIICHUS, XapaKTep U CoJepKaHue
€e TIOBEJCHUS, HPABCTBEHHO-IICHXOJOTMUYECKUH OOJMK TMOTEpIEBIIEro, pOJib JKEPTBBHI B
MEeXaHM3ME IMPECTYNHOro noBeAeHUs. KpuMuHaibHas BUKTUMOJIOTHS UCCIIENYET B KOMIUIEKCE
JUYHOCTh MU TIOBEJEHHUE IOTEPIEBIINX OT IPECTYNHBIX IMOCATATENbCTB; UX POJIb B TE€HE3UCE
NPECTYIUICHUS; KPUMMHOJIOTUYECKHM 3HAUMMBbIE€ OTHOIIEHUS U CBSI3U MEXIY IKePpTBOH U
NPeCTYNHUKOM; TYTH M CIOCOOBl BO3MEIIEHHS WM CIVIaXHBaHHUA Bpena, HAHECEHHOIo
MOTEpIEBIIEMY B pe3yjbTaTe MPECTYIHOro MocsArareascTBa. BmecTe ¢ TeMm ee crenuduyeckum
IPEIMETOM  SIBISIOTCA  KOJIMYECTBEHHBIE U KAYECTBEHHBIE CTATUCTHUYECKH 3HAYUMBIE
XapaKTepUCTUKN BUKTUMH3ALUU U HHAMBHyallbHas CIOCOOHOCTh T€X WJIM HMHBIX JIMIl CTaTh
NOTEPIEBUIMMHU WM, UHBIMH CJIOBAMH, HECITIOCOOHOCTH M30€XkKaTh MPECTYIMHOTO MOCATaTeNbCTRa,
MPOTUBOCTOSATH EMY TaM, Ii€ 3TO ObLJI0O 0OBEKTUBHO BO3MOKHO.

OcoOblil MHTEpeC AN SUKMUMOLO2UYU TIPEJCTABISET M TaK Ha3blBaeMas «BHHOBHAs»
:kepTBa. OmHako ObUTO OBl TITYOOKMM 3a0MyXKIEHHEM CUYUTaTh, YTO BUKTUMOJIOTHUS — 3TO
yU4EHHE TOJIBKO O «BHUHOBHBIX» )XepTBax. HerT, ee MHTepecyeT, Kak HaMm IpEICTaBIsAETCH,
BCECTOPOHHEE, KOMILJIEKCHOE M3yUY€HUE IKEPTB INPECTyIUIEHUS, U HEeoOXOIMMO OHO IO
CJIEAYIOIIMM CcOoOOpakeHUsIM. Bo-TiepBBIX, HEMAJIO JKEPTB OKa3bIBAETCSI B 3TOM POJM B CHIIY UX
MOJIO)KUTEIBHOTO TOBEAEHUS C TOYKM 3PEHHS MpaBa U MOpadu (Hampumep, COTPYIHUKU
MIIMIUK); B CHJIy ONpPEAEJICHHOTO cTaTyca WM B CHJIY NHPOCTO Kakoro-aubo ciydas. Bo-
BTOpPbIX, OOOOIICHHBIE JaHHbIE O JKEPTBaX IIOMOTAIOT BBISIBUTH MOJIMHHYIO KapTHUHY
IIPECTYITHOCTH.

B ropuandeckoil TEpPMUHOJIOTMU MPUMEHSIIOTCS pa3Hble CIOHA JAJsi 0003HA4Y€HHUs TOrO,
KOMY HAHECEH BpeJ B pE3yJabTaTe IMPECTYIUIEHUS: «IIOTEPIEBIINNY, <«IIOCTPaaBIINi»,



«OKepTBay, "moTepreBLIas CTOpoHa" U ap. OCHOBHBIM 3/1€Ch SBISETCSI TEPMHUH «IIOTEPIEBIINMA OT
npectymieHus». [loaToMy B yrojoBHOM Mpoliecce MOJIb3YIOTCS IpeuMyliecTBeHHO uM. Ho B
YrOJIOBHOM TIpaBe€ YHOTPEOIsIeTCs TakkKe W TEPMUH «IIOTEPIEBIIMK», OIHAKO HHOTAA
3aKOHOJIaTeIb TOBOPHUT O <wkepTBax» (cT. 254 VIIK. P®). B.M. Jlans cl10OBO «mOTEpHeBIINN
TPAKTYeT CIEAYIONUM 00pa3oM: MOKHpaeMoe, yHHuToxkaemoe, ruonymiee. Jlanee nosicHseT, 4To
MOCTPa/IaBIIMK OT Yero-audo ecTh xepTBa MpuuuH 3TUX. OnuH ObIBA€T HEBUHHOIO >KEPTBOIO
3JI0HAMEPEHHOCTH, JPYrou *e HeoOy3maHHocTH cBoel. JlanHoe [lameM ompeneneHue >KEpPTBBI
KaK Henp3ss 0oJjiee TOYHO COBMAJAET C MOHSITHEM IMOTEpIEBLIEr0 OT TMPECTyIJICHUS B
BUKMUMONLOSULECKOM CMbICIIe.

b. MeHnnenbcoH B KauyecTBE IMEPBOrO IIara B OCMBICICHUHU PE3YyJIbTaTOB CBOETO
UCCIICIOBAaHUS OTHOILCHUH MEXIy OOMIYMKOM M JKEPTBOM MPEUIOKUI TMEPBYIO THUIIOJIOTHIO
KEPTB:

. [TomHOCTBIO HEBUHOBHAsS KepTBA. Takoil >KepTBOM MOXKET OBITh NPU3HAH
peOeHOK MM OJHOCTHI0 HEBMEHEMbIH YEJI0BEK;
. XKeprBa ¢ He3HAUMTENbHOW BHUHOW. IJTOW KEPTBOW Moria Obl OBITh

KEHIMHA, KOTopas IpOBOLUPYET OLIMOOYHOE HamaJeHue Ha ceds, B pe3yibraTe
KOTOpPOT'0 OHA YMUPAET;

. XeprBa, kKoTOpas sBIsSETCS CTOJb K€ BUHOBHOW, Kak M oouguuk. Crona
MOTYT OTHOCHUTbCS T€, KTO CBOUM IIOBEJICHHUEM LI€JICHANPABICHHO IPOBOLUPYET
00uIYMKa K COBEPILICHUIO MTPECTYIUICHNUS;

o XKeprBa, Oonee BuHOBHas, ueM o0uauuk. Croma OTHOCAT TeX,
KTO MOJTAJIKUBAET IPYIOr0 K COBEPLICHUIO MTPECTYIUICHHUS;

. Haunbonee BUHOBHAs jkepTBa. ITO MPOUCXOINT, KOT/IA IPECTYIMHUK (OH JKe
— oKepTBa) ObUl YOMT JHMIIOM, KOTOpBIA COBepIIal JEWCTBUSA, OTHOCALIMECH K
camo3alluTe;

. BooOpaxaemas >xeprBa. DTO — JIIOJM, CTPaJalOlIMe OT YMCTBEHHBIX
paccTpoiCTB THIIa NAapaHOIH, OIIMOOUHO MPUIMCHIBAIOIINX ce0e KauecTBa KEPTBbI;

OO0umii KJ1ace KepTB:

1. Mononexs, netu. OHU crnabbl (U3UUECKH W C HAUOOJBIICH CTENEHBIO
BEPOATHOCTH MOTYT CTaTh EPTBOW HamajeHus. J[eTCTBO — caMblil OMACHBIA MEPHO]
KU3HU.

2. Kenmunuel. XKenckuii mon — apyras popma ciaadocTu, MPOBOIUPYIOIIEH

npectymienne. CrnabocTh KEHIIMHBI J1aXKe 3aKperjieHa B 3aKOHE, MOCKOJIbKY MHOTHE
3aKOHBI OCHOBaHBI Ha 3aKperieHuu (pakrta Oosiee caaboro >KEHCKOTO U 00Jiee CHIIBHOTO
MY>KCKOTO TI0J1a.

3. Crapmiee nokosienne. K crapiieMy mOKOJIEHHIO OTHOCUTCSI OOIBIITUHCTBO
COOCTBEHHUKOB KPYITHBIX COCTOSIHMM M KBHUBAJECHTHON OOTaTCTBY BJIACTU B Pa3NUYHBIX
ee mposiBieHuAX. M B To ke camoe BpeMs CTapUKu cladbl (PU3NYECKH U HEPEIKO

YMCTBEHHO.

4, YMCTBEHHO HEMOJHOIICHHBIE uIia. [Icuxudecku OoNbHBIC, TIYIBIC JIFOIH,
a TaK)K€ HAPKOMAHBI ¥ AJIKOTOJIMKHU.

3. NmmurpanThl u pa3IUIHOTO pona COIIMATbHBIE

MEHbIIUHCTBA. IMMHUTparus o3HayaeT HEYTO OoJjblee, YeM MPOCTO CMEHa MecTa Ipo-
xuBaHus. OHa ABJIAETCS MPUUYUHON YCTOHYMBOTO YyBCTBA OECIIOMOIIIHOCTH B )KUTEUCKHUX
MEXJIMYHOCTHBIX OTHOLIEHHUAX. HeomnbITHBIN, O€qHBIH M 3a4acTyr0 JEeNpPECCUBHBIN
MMMUTPAHT — JIerKas 100bI4a [0 BCEM BHIaM MPECTYIUICHHUS.
Ilcuxooruyeckue THIbI KEPTB:

1. JlenpeccuBHBIN TUI. DTH AKEePTBbI MOT'YT IIOCTPAJATh U3-3a MOJIABJIIEHHOTO
MHCTUHKTA caMOCOXpaHeHus. JIMIeHHbII TaKoro HHCTUHKTA, HHIUBUAYYM MOXKET OBbITh
JIETKO NO/IBEP>KEH HACUIINIO, OOMaHy U T.II.



2. Kagueiif. DTOT TN  4YelOBEKAa TMPEACTABIAET COOOW  JIETKYIO
skepTBY. UpeaMepHOoe CTpemJieHHE K BBITOJE 3aTMEBAaeT pa3yM, >KU3HEHHBIH OIBIT,
BHYTPEHHUH I'0JIOC, HEPEKO MIPENOCTEPET AN YETIOBEKA IPOTUB OIMACHOCTH.

3. DKCTpaBaraHTHBIN. [IpousBonbsHOE, OecrnpUYrHHOE, BBIXOSIIIEE
3a OOIIECNPUHSITHIE PAMKH MTOBEJACHHUE YacTO MPOBOIMPYET MPECTYIICHUE.
4. OpuHokMe W «yOuTble TOpem» KepTBbl. OIUHOUYECTBO, MO MHEHHUIO

['enTra, BeAeT K OCIAOJCHHIO YMCTBEHHBIX CIIOCOOHOCTEH WHIMBUAA, KOTOPBIH
IIO3TOMY CTAQHOBMTCS JIETKOM J00bIYEH Ui MPECTYNHUKOB. YOUTBIE TOpEM KEpPTBBI
4acTO OBIBAIOT HACTOJBKO OIIEIOMIIEHBI CBOMMH TOTEpPSMH, YTO CTAHOBSTCS JIETKOW
J0OBIYEH AJ1s IPECTYIHUKOB BCAKOIO poJia.

S. Myuutens. B 3ToM ciayyae kepTBa CTaHOBUTCS IPECTYMHUKOM. JTO MO-
KeT ObITh ICUXUYECKH HEYPABHOBEILEHHBIN OTELl, KOTOPbII OCKOpOIsUI XKEeHy U AeTel B
TEUEHHE MHOXECTBa JIET, II0Ka OJUH U3 JeTed He MOoApacTeT U MpU YCIOBUU
Ype3BbIYaHON IPOBOKALIMU HE YOBET €ro.

6. «brokupoBaHHas KepTBa». 3/€Ch KEPTBAa CTOJIb 3allyTaHAa B CUTyaluu
CJIO)KHOTO OTHOIIEHUS C IMPECTYIHUKOM, YTO 3aIUTHBIC 3AIIUTHBIC ILATU CTAHOBSTCS
JUIsl HE€ HEBO3MOKHBIMH.

4. CoumMaJbHBIi CTATYC 1 KPUMHHOTeHHO-KPUMHHAJIBLHBIH MEeXaHU3M ONpe/ieIeHUus
JIMYHOCTH KAK MOTepIeBIIero OT NpecTynjieHus.

B BUKTUMONOrMM H3Yy4EHHIO NOJJIEXKAaT HE TOJIbKO IOTEPIEBIINE B YrOJOBHO-
MPOLIECCYaTbHOM CMBICIE, HO M Jpyrue KaTeropu MOTEpIEeBIINX, HAIpUMEp JIaTEHTHBIC
KEpPTBBI, €CIH €CTh, KOHEYHO, KPUTEPUHM IS WX HIACHTH(PHUKAIUKN B KAYECTBE TAKOBBIX.
Tunonorus wiu knaccupuKalus »KepTB B 3TOM CIydae MOXKET OBbITh CIEeIYIOLICH:

. [loTeHumanpHas ’xepTBa — 3TO JIMIIO, CTAHOBSIIEECS MHUIIECHBIO IPU
OTIpeIeIEHHBIX 00CTOSATENHCTB U B CHITY CBOUX JIMYHOCTHBIX Ka4ecTB, CTAaTyca, MO3ULIUH,
NOBEJECHUS; UWHAMBHJ MOXET HadyaTb «MIpaTh» XKEPTBY 3aJ0Jro 10 Hayaja
IIPECTYIUICHUS;

. CnyualiHas >KepTBa — TakKe €CTh IMOTEHIMallbHas epTBa, HO Ooiiee
JIETEPMUHUPOBAHHAsl ONpPENEeNeHHOW CHUTyalMeid M BBHIOOPOM C€aMOro MpPECTYIHUKA.
Wuorna TONBKO — COydyalHOCTh — pelIaeT, KTO  CTaHeT )KEPTBOM  MPEecTyNHOIo
NOCATaTENbCTBA;

. JlatentHas ~ xeptBa —  3TO  JIMIIO, KOTOpOE  pealibHO,
(akTHYECKH MOCTPAAAIO OT MPECTYINICHUs, HO 1O KAaKUM-THMOO NpUYMHAM 3TOT
(dakT ocTancs HE BBIABIECHHBIM, CKPBITBIM OT O(QUIMAIBHOTO Yy4eTa MpEecTyNJeHU B
YCIOBUAX, KOTJa Takol yueT oOsi3aresieH (B OOJBIIMHCTBE CIy4aeB) WIIM JKEIaTeNeH B
MHTEpecax 00I1ecTBa U rocyaapcTBa;

OcCHOBBIBasICb Ha COJIEP)KAHUU KAaTETOPUU  BUKMUMHOCMYU W Ha TPOBEACHHBIX
UCCJIEIOBAaHMUSIX OCOOEHHOCTEH TIOBEIEHUsl KEPTB IMPECTYIUICHUH, MOXXHO C JOCTaTOYHOM
JIOCTOBEPHOCTBIO BBIJENIATH HECKOJIBKO THUIIOB JKEPTB: arpECCUBHBIEC, AKTUBHBIE, MHUIIMATHBHBIE,
NacCUBHbIE, HEKPUTHUYHBIE, HEHTpanbHbIE, CllydyallHble, peajbHble, oTeHInanbHble. Hanbomnee
pacrpoCTpaHEHHbIMHM, IO MHEHHIO OIPOLICHHBIX 3KCIEPTOB, SBISAIOTCS ciy4aiiHbie (72%),
peanpHbIe (69%) M moTteHmUaNbHBIE (56,6%) *KepTBbl. HecKoIbKO CHMIKEHBI MpEeCTaBICHUS
OmpoIIeHHbIX 0 TmaccuBHBIX (40,2%) u HekputuyHbIX (26%) KepTBax. ATpecCHBHBIE
(KOH(IIMKTHBIE) KEPTBbI MPECTYIIICHUI oTMeueHbl 23,6% 3KkcnepToB. BeIHYK/I€HHO MaCCHUBHEIE,
VWHUIMATUBHBIE W AaKTUBHBIE JKEPTBBl MPECTYIUIEHMH u3BeCTHBl 18,5%  ompouieHHbIM
coTpynHukaM. Becbma HesHaunTenbHy0 4yacth (11,4%) cocTaBisioT HeMTpanbHbIE KEPTBHI (110
nanabeiM 2002 roga).



Tema 12.

«Y4ype:xkneHuss M OpPraHbl, HCHOJHsIOMMUe HakazaHus. [IpoOJiembl HCHOJHEHUsA
HAKa3aHWii, CBA3AHHBIX ¢ U30JIsII[Hel OCYyXKIeHHBbIX 0T 001ecTBa. [IpobJieMbl MCHOIHEeHNUSs
HAKa3aHUil, He CBA3AHHBIX C N30JIsIIIHeN OCYKIEHHBIX OT 001IeCTBa»

Bpewms: 2 yaca.

1. Cucrema W BHIbI OPraHOB M Y4YpeKIeHHH, HMCIOJHAIIIMX HAKA3AHUS.
ConeiicTBue 001IECTBEHHbIX O0beIMHEHUIT B padoTe YupeKJIeHUil U OpPraHoB,
HCHOJHAIIUX HAKA3aHUA.

2. IlonsitTue M BHABI KOHTPOJISI 32 JeATEJbHOCTHIO Y4YpPeKIeHUil W OpPraHoB,
HCNOJHAWIUX Haka3aHuda. [Ipokypopckuii Haa3op 3a co0JI0eHHMEeM 3aKOHOB
aJMMHHUCTpaNUedl y4YpesKIeHUil YroJIOBHO-HCIOJHHUTEJIbLHOH CHCTeMbl MW OPraHoOB,
HCHOJHAIIUX HAKA3aHUA.

3. B3aumocBsi3b yUpexIaeHHil W OPraHoB, MCIOJHSAIOIIMX HAKa3aHHMs, ¢ CyJOM H
HHBIMH FOCYy1apCTBEHHBIMHM OPTraHAMM, Be1YIIUMHU 00PbOY ¢ MPECTYNHOCTHIO.

4. IlopsaaioK ¥ ycJI0BHMS MCIOJHEHUS] HAKA3aHUSI B BHU/Ie JIMIIEHUs ¢B000abI. Buabl
HCIPABUTEIbHBIX Yyupexaenuil. HanmpapiieHue oCyKIeHHbIX K JHMIIEHUIO CBOOOABI sl
OTOBIBAHMS HAKA3aHWUS U UX NepeMelleHHe.

5. O0mas xapakTepuCTHKA NOPSAKA W YCJIOBUH MCIOJHEHHs] HAKA3aHU, He
CBSI3aHHBIX € U30JIALHMENH OCY/KIEHHOI0 0T 001IecTBA.

1. CucreMa W BHIbI OPraHOB M Y4YpPeKACHHH, MCIOJHAKIIMX HAKA3AHUS.
ConeiictBue 001IeCTBEHHBIX O0beIMHEHHH B PadoTe YuUpeXKIeHHHd W OPraHoB,
HCIOJHSIOIINX HAKA3AHUS.

3amagyamMy  YUpEXKJACHWA ©  OPraHoB, HCIOJHSIONIMX  HAKa3aHUS  SBIISIOTCS:

a) WCIIOJIHEHHWE WPUroBOpa cyda — IO HWCIOJIHEHHWEM IIPUroBOpa CyAa IOHUMAaeTcs
peaym3anys TpeOOBaHMI MPHUTOBOpa Cyla 00 MCIOJHEHUW HAKa3aHWs WIM NMPUMEHEHUU WHBIX
MEp  YrOJOBHO-TIPABOBOTO  BO3JEHCTBHS B  TOYHOM  COOTBETCTBUHM C  3aKOHOM;

0) oOecrieueHue mpoliecca UCHPABICHUS OCYKIEHHBIX - MOJ HCIPABICHUEM OCYXJACHHBIX
noHUMaeTcss (OPMUPOBAHHUE Yy HUX YBRXKUTEIHLHOTO OTHOIICHUS K YEJIOBEKY, OOIIECTBY, TPYAY,
HOpMaM, TIpaBWIaM U TpaaulusM uyenoBedeckoro moBeaeHuss (cr. 9 VYUK PD);

B) cIHelualbHOE (YacTUYHOE) NpPEAyNpexIeHUue TMPecTylJIeHuH — TMO0J CleHUualIbHbIM
(YaCTHYHBIM) TNPEAYNPEKICHUEM NPECTYIJICHUI MOHMMAETCs MPENOTBPALEHHE COBEPIICHUS
JULAMHU, OTOBIBAIOIIUMHU HaKas3aHus, HOBBIX IIPECTYIIICHUN;

r) olmiee npeaynpexacHue MPecTyIIeHnH — Mo OOUUM MPEeayNpeKIeHUEM MPeCTYIUICHUI
MOHUMAETCA NPENOTBPALICHUE COBEPILIECHUS MPECTYINIEHUH CO CTOPOHBI TpaxkJaH, He
OTOBIBAIOIINX HAaKa3aHUs, MMyTEM YCTPAIIAOIIETO0 BO3JEHCTBUS HAa HUX YTOJOBHOTO HaKa3aHUSI.

HcnonHnenue yroioBHOTO Haka3aHUS — BakHas (YHKIMS TOCYAapcTBa, oOecredynBaromiast
peai3aluni0 YroJ0BHO-UCIIOIHUATENIBHOW MOMUTHKU. Hakazanue ectb Mepa rocyaapCTBEHHOTO
MPUHYKIEHUS, Ha3zHayaeMas 10 MIPUTOBOPY cyna (ct. 43 VK PD).

Buapl yromoBHBIX HakazaHUW pa3sHOOOpa3HBL. VX HMCHONHEHHE BO3JOKEHO EHCTBYIOIIUM
3aKOHO/ATENIbCTBOM Ha pa3JIMYHbIE YUYPEXKACHUS U OpraHbl TOCyJapcTBa, MaKCHUMAaJbHO
o0ecreynBaroIme JIOCTIKCHHE e HaKa3aHus.

HoBblii  YTOJIOBHBIM KOJEKC HM3MEHWI JEHCTBYIOIIYKD CHUCTEMY HAaKa3aHWUM, WCKIFOYUI
OTAENBbHBIE UX BHUJIbI U BBENI HOBBIE. BmecTe ¢ TeM YTOJIOBHBIM KOJEKC, KOTOPHIA BBEJICH B
neiicreue ¢ 1 sguBaps 1997  roma, coxpaHW1 — NOPUHLMII — IPEEMCTBEHHOCTH.

3aKoH JOMOJHWI, JTUOO M3MEHWJI PEAAKIMI0, HO COXPAHWJ COJEpKaHUE psia YroJOBHBIX
HaKa3aHWH. K HUM cienyer OTHECTH:

- JIMIICHWE CHEHMAJbHOrO, BOMHCKOIO MM IIOYETHOIO 3BaHHMs, KJIACCHOIO 4YHMHA U
rOCyJapCTBEHHBIX Harpaj (B MpeKHEW peJaKiMu — JUIIEHUE BOUHCKOTO WJIM CIENHAIBHOIO
3BaHUS);

- HCIpaBUTENbHbIE paboThl (OBUIO — HCIPaBUTENbHBIE Pa0bOTHI 03 JHIIEeHUS CBOOOJBI);



- cofiepKaHue B AUCHUITMHAPHON BOMHCKON YacTu (OBLIO — HAKa3aHHE B BHUJIC HAIIPABJICHUS B
JTUCITATIITHHAPHBINA OaTallboH);
- W, HaKOHEINl, TPAJWIMOHHBIA BWJ HAaKa3aHWUs — JIMIICHUE CBOOOJBI B HOBOU pEHAKIINH
npuoOpeTIIee JABa MOJABHAA: ) JUIIEHHE CBOOOBI HA OMPENCICHHBIN CPOK M 0) MOKXU3HEHHOE
JUIIECHUE CBOOO/IBI.
Bmecre ¢ Tem 3akoHOAaTenb HOPMATHBHO 3aKpENUJ YEThIpe HOBBIX BUJA HakazaHHUil. ITo:
o0s13aTeNbHBIe PA0OTHI;
OrpaHHYEHUE M0 BOCHHOH CllyX0e;
OTpaHHYEHUE CBOOO/IBI;
apecr.
Bce Buapl HakazaHuil IOCIENOBATEIbHO BBICTPOCHBI OT Oojee Jerkoro K Oonee
Cepbe3HOMY: OT IITpada 10 CMEpTHOU Ka3HHU.
YTon0BHO-TIpaBOBasi KiacCU(UKALUS BUIOB HaKazaHus npuBeneHa B cT. 45 YK PO u
CBOJIUTCS K OMPE/ICIICHNI0 OCHOBHBIX U JOMOJHUTENbHBIX BUJOB HaKa3aHUSI.

Cnenyer ormeruts, 4to B YUK P® Hanuu orpaxkeHue Bce BUJIbI YTOJOBHBIX HAKA3aHM,
perycMOTpeHHbIX cT. 44 YK PO.

W3noxenue cUCTEMBbl YroJIOBHBIX HaKa3aHUl HE caMoOLelb. 3aKOHOJATelb B
3aBUCUMOCTH OT BHJIOB YTOJOBHBIX HaKa3aHWUW OMPENETU TAKXKE YUPEKICHUS U OPraHbl, UX
WCIIOJIHSIOLLHE.

Oobpatumcs k coaepxkanuto cratbu 16 YUK P®. YacTe nepBas onpeaenseT, 4To Haka3aHUE B
BuJe mrpada u KoHpUcKalus UMYIIECTBa UCTIOIHSIIOTCS CY/I0M, BEIHECIIIUM MPUTOBOP, a TAKKe
CyJIOM MO MECTY HaXOXXJIEHUS UMYILECTBA U CYJIOM 0 MECTY pabOThl OCYXIAeHHOTO. [yt 3TOTO
B COCTaBe CyJEOHBIX OpPraHOB (DYHKIMOHUPYET MHCTUTYT CYACOHBIX MPHCTABOB-UCIIOJIHUTEICH.

Hakazanwe B BuJe 00s3aTelbHBIX pPabOT HCIONHICTCS YrOJIOBHO-HCIIOHUTEIHHBIMU
MHCIIEKIUSMUA IO MECTY JKUTEIbCTBA OCYXIAEHHOro. B Hacrosiee Bpemsi TaKOrO OpraHa He
cymecTtByer. Creays MpaBOBOM JIOTHKE, 3TH (YHKIUU OYIyT BO3JIOKECHBI HAa WHCIICKIIUU
HCIIPAaBUTEIbHBIX pabot c MOCJIEeIYIOLUM ux MIePEUMEHOBAHUEM.

Hcnonnenue HakazaHus B BUJE JIMIICHUS TIpaBa 3aHUMATh OIMPEIEICHHBIC TOJDKHOCTH WU
3aHUMATbCAd ONpPENENICHHON JAESITENbHOCThIO 3aKOHOAATENIb BO3JIOXKWJI Ha IIECTh BHJIOB
Pa3IUYHBIX YUPEXKJACHUN U OPraHOB, TEM CAMbIM 3aKPEMUB JAe-IOpe PaKTUUECKH CIIOKUBIIYIOCS
CUTYyAIMIO. DTO TAKUE YUPEKACHHUS U OPTraHbl, KAK YrOJOBHO-UCIIOJHUTEIbHBIE MHCIIEKIIUH 1O
MECTY KHUTEIhCTBA OCYKJICHHOTO B OTHOIICHUH OCYXXIEHHBIX, HE JHUIICHHBIX CBOOOJIBI.
Cornacao 4. 3 cr. 16 YUK P®, ucnonHenue 3Toro BuAa yroJIOBHOI'O HAaKa3aHWs Ha Psay C
YTOJIOBHO-UCTIOTHUTEIHHOM WHCIEKIMEH BO3JIOKEHO Ha aJIMHHHCTPALMIO OPTaHU3alHUUA TI0
MECTy pabOThl OCYKJIEHHOTO, a TaKXe€ OpraHbl, MPAaBOMOYHBIE B COOTBETCTBHUH C 3aKOHOM
AHHYJIUPOBAThH Pa3peIICHNE HAa 3aHITHE COOTBETCTBYIOIIMMH BHIAMH JACSATEIHLHOCTH (HApUMep,
KOMMepyYecKas JESITENIbHOCTD ).

Kpome Toro, 3To HakazaHue UCHOJHSIETCS MUCHPABUTEIBHBIMH IIEHTPAMH, AUCIUIUIMHAPHBIMHU
BOMCKOBBIMU YaCTSIMU U UCIIPABUTEIBHBIMH YUpPEXKACHUSAMU. B CBOIO ouepenp UCpaBUTENIbHbBIE
VAPEKIACHUS HCIONHSIIOT 3TOT BHJ YTOJOBHOTO HaKa3aHUsS KaK MeEpy JOMOTHUTENbHYIO K
JTUIICHHUI0 cBOOOABI. JlaHHOE OOCTOSTENhCTBO HaMOoOJNiee aKTyallbHO JUIsI PElIeHUs BOMpoca
TPYIOUCTIOJIB30BAHUS OCYXJICHHBIX, coJIep KaIInXCcs B KOJIOHUSIX -TIOCEITICHUSX.

Hakazanusi B BHUIE HWCHOPABUTENBHBIX paOOT HCIOIHSAIOTCS YrOJOBHO-UCIIONIHUTEIHHON
HHCIIEKIAEMN.

Hakazanuwe B Buae orpaHudeHusi CBOOOJBI, apecTa, JHIIEHUsS CBOOOABI Ha OMpEeIICHHBIH
CPOK, TOXH3HEHHOTO JIMIIEHUS CBOOOJBI M CMEPTHOM Ka3HW HCIOJTHSIOTCS YUPEKICHUSIMU

YTOJIOBHO-UCIIOJIHUTEIBHON CUCTEMBI.
JluieHue crienuanbHOr0, BOMHCKOTO MJIM MOYETHOTO 3BaHUS MCIIONHSIETCS CYIOM, BHIHECIINM
IIPUTOBOP.
Hakazanus B OTHOUIEHUH BOEHHOCTYXAIINX UCIIOJTHSAIOTCS:

- COACPIKAHUC B I[PICI.IPIHJ'IPIH&pHOfI BOMHCKOH 4acTH — CIEIHAIbLHO NpeaAHa3HAYCHHBIMUA JJIS



9TOro BOMHCKHUMHU YacCTsAMHU,

apecTt - TapHU30HHBIMU raynrBaxTaMu,
- OrpaHHU4YCHHUC 110 cny>1<6e — KOMaHIOBaHHUCM BOMHCKHX JacTeu II0 MCCTY HNPOXOXKIACHUIA
CJ'Iy>K6BI BOCHHOCIYXKAIIUMU.

Jluna, ocCyXJCHHBbIE YCIOBHO, HAXOJATCA IO KOHTPOJEM YTrOJOBHO-UCIOJIHUTEIbHON
MHCIIEKIIUH.

Amnamus ct. 16 YUK P® cBuaerenscTByeT 0 HOIMBITKE pa3padOTYMKOB KoAeKkca chOpMUPOBATH
CUCTEMY IIPaBOOXPAHUTEIbHBIX OPraHOB U YUPEKJIEHUH Ha 0a3e CyIIeCTBYIOUINX YUPEKICHUN U
OpPTraHOB, WCIIONHSIONINX YTOJIOBHBIE HaKa3aHWs, HAACIUB MX JOMOJHUTEILHBIMU (DYHKIUSIMU.

Bwmecre ¢ Tem crnenyer umets B Buay, uTo B [locranoBnenuu I'ocynapcrBennon Jymel ot 24
Mas 1996 roma o BBeaeHMM B JEHCTBHE YTOJOBHOIO Kojaekca P® crneuuanbHO OTMEYEHO:
“ITonoxkenuss Hacrosulero Konekca o HakasaHHMsIX B BUIE 00s3aTeNbHBIX pabOT U apecra
BBOJSTCS B JelcTBUE (heaepaabHbIM 3aKOHOM IIOCJI€ BCTYIUICHHSI B CHJIY YTOJOBHO-
UCIIOJTHUTENIHOTO KoJiekca P® mocne co3ganusi HeOOXOIMMBIX YCIOBHM Uil UCIIOIHEHUS 3TUX
BHJIOB HaKa3aHUH, HO HE IO3/HEE 2001 roga”.

HcnpaButenbHble YUpexKICHUS MPEIHA3HAUCHBI ISl OTOBIBAHUS (MCIIOIHEHUS) YTOJIOBHOTO
HaKa3aHWsl B BHJE JIMIICHHUS CBOOOIBI. OHH SIBJISFOTCS MCXOJIHBIM 0a3WCHBIM KOMIIOHCHTOM
YTOJIOBHO-UCTIOTHUTEIBHOU CHUCTEMBI (YUC).

HcnpaBurensHbpIMU YUPEKACHUSIMU SIBJISTFOTCSL:

1) ucnpaBurensubie kononuu (MK), koTopwie npenHasHaueHbl JUisi OTOBIBAHUS HaKa3aHUS
OCYXIEHHBIX, JOCTUTIIMMHU COBEpIIEHHOJICTHS, B BHAE JHUIICHUS CcB0oOOAb.. OHu
MOAPa3AeIIAI0TCS Ha:

a) KOJIOHHH-TIOCEJICHUS. 3aKOH TpeaycMaTpUBaeT [JBa BUIA KOJIOHUH-IIOCEICHHI:

JUISL OCY’KJIEHHBIX 3a MPECTYIJICHUS, COBEPILICHHbIE MO HEOCTOPOKHOCTU HAa CPOK HE CBBIIIE

IISITH JIeT;
JUISL OCYKJICHHBIX, IEPEBEICHHBIX U3 UCIPABUTEIBHBIX KOJIOHHUI OOIIET0 M CTPOrO PEKUMOB B
MOPSIIKE MOONIPEHUS;

0) KoJIOHHM 001Iero pexxrMa. B HUX OTOBIBalOT HaKa3aHUS BIEPBbIE OCYX/IEHHBIE K JUILIECHHUIO
CcBOOO/BI 32 COBEPILIEHNE YMEHBIIEHHBIX NMPECTYIUIEHUH HEOOJIbIIOW WM CPEIHUHN TSKECTH U
TSDKKUX TPECTYIUIEHHM, a TaKyKe JIMUA, OCYXKACHHBIE 3a IPECTYIUICHWS, COBEPIICHHBIE I10
HEOCTOPOKHOCTH, K JIMILIEHUIO CBOOOBI HA CPOK CBBIILIE MSATH JIeT. B KomoHMSIX 0o011ero pexuma
0TOBIBAaeT HaKa3aHMs OCHOBHAs Macca OCYXJEHHBIX. [Io CBOMM XapakTepuCTHKaM OHHM BeCbMa
Pa3HOPOAHBI, MO3TOMY BBEJIEHO IMPABUIO O pa3febHOM HX COAEpKAHUM Ha OOBIYHBIX,
00JIerYeHHbIX u CTPOruX YCIIOBUSIX;

B) KOJIOHHUHU CTPOTO peXHuMa. B 3THX KOJOHMSX OTOBIBAIOT HAaKa3aHUs OCY)KJIEHHbIE MYKUHHBI,
BIIEPBbIE OCYXJIEHHBIE K JMILIEHUIO CBOOOBI 32 COBEPIICHHS 0CO00 TSHKKMX MPECTYIUIEHUI; pu
peunIMBe NPECTYIUICHMHM M OIACHOM pEUUIUBE IPECTYIUICHHWM, €CIIH OCYXKICHHBIM paHee
OTOBIBAJI JIMIIEHUE CBOOO/BI, @ TAKXKE OCYXJIEHHBIE XEHIIMHBI IPU 0COO0 OIMACHOM pelHIUBe
MIPECTYIICHNUH. B KOJIOHUAX CTPOroro pekrMa UMEIOTCSI TAKHUE K€ YCIIOBHS COJIEPKAHUS KaK U B
KOJIOHUSX ob1ero pexuma;

I') KOJIOHUH 0co00ro pexuma. B HUX 0TOBIBAIOT HaKa3aHHUE OCYXJACHHbIE MYXYHUHBI TIpU 0CO00
OIaCHOM PELUANBE MPECTYIUIEHUH, OCYKICHHbIE K MTO)KU3HEHHOMY JIMILIEHUIO CBOOO/IBI, a TAKKe
OCYXKIICHHbIE, KOTOpPBIM CMEpTHas Ka3Hb B MOpSAAKE MOMMJIOBAHHS 3aMEHEHA JIMIIEHUEM
CBOOOJIBI Ha OIpPENENICHHBI CPOK WM IOKU3HEHHBIM JIMIICHUSM CBOOOIBL. B KomoHMsIX
0c000ro pexumMa Takke JEHCTBYET NMPaBWIO Pa3JEIIbHOTO COAEP/KAHHS OCYXIECHHBIX, T.€. OHU
MOTYT COZlepKaThCS Ha  OOBIYHBIX, OOJIETYEHHBIX U CTPOTMX  YCIIOBUSX.

2) Tropbmbl. B TroppbMax OTOBIBalOT HaKa3aHUE OCYXJACHHBIE K JIMIIEHUIO CBOOOJBI Ha CPOK
CBBILIE MATH JIET 32 COBEPIIEHUE 0CO00 TSKKUX MPECTYIUIEHUH, IpU 0CO00 OMAaCHOM peluIuBe
NPECTYIUIEHNH, a TaKXe  OCYXKIEHHbIE, SBISIOIIMECS  3JIOCTHBIMH  HapyLIMTEISIMU
YCTQHOBJICHHOT'O MOPsi/IKa OTOBIBAHUS HAaKa3aHUs, IEPEeBEICHHbBIC U3 UCTIPABUTEIbHBIX KOJIOHHM.
B TioppMax ycraHaBiamMBaroTcs oOIIMK M cTporuil pekxuMbl. Ha ctporom pexxume copepxarcs
OCYXKICHHBIC, IIOCTYIMBIINE B JAHHOE HCIPABUTEIIBHOE YUPEXKACHUE, U OCYKICHHBIE,



nepeBeiecHHbIe C O0ILIero pekuMma 3a 37I0CTHbhIe HapylieHus. Ha olmem pexume comepikarcs
OCYXJICHHbIE MEPEeBE/IEHHbIE CO CTPOrOro pexuma Mo OTOBITUM HE MEHEE OJIHOTO rojla CpoKa
HaKa3aHMUs.

Ha ctporom pexume He MOTyT COAEPXKATbCA OCYKICHHbIE OEpeMEHHBbIE >KEHIIUHBI U
OCY)KJICHHBIE JKEHIIMHBI, MUMEIOIIUE IpU ceOe MalOJETHUX MAETEeH, a TaKkKe OCYKICHHBIE,
ABIISIOIINECS WHBaIUIaMU nepBoi WIn BTOpPOI TPYIIIBL.

3) BocmnwurarensHbie konoHuu (BK). B HHX 0OTOBIBalOT Haka3aHWs HECOBEPIICHHOJCTHHE
OCY)XJICHHbIE K JIUIICHHUIO CBOOOJBI, a TaKKE€ OCYXJICHHBIE OCTABIICHHBIE B BOCIHUTATEIbHBIX
KOJIOHUSIX JI0 JAOCTHKeHUS uMu Bo3pacta 21 roga. Opranusytorcs BK nByx BumoB pexuma —
o01Iero v ycuiieHHOro. B KakoM 13 HUX YCTaHaBJIMBAETCS YETHIPE BHUJA YCIOBUN OTOBIBAaHUS
HaKa3aHUs: a) OOBIYHEIC; 0)  oOnerueHHbIe; B)  JIbTOTHBIE; r) CTpOTHE.

HecoBepuieHHoI€THHE MY>KCKOTO 110J1a, OCY>KJEHHbIE BIIEPBBIE K JIMIIEHUIO CBOOOIbI, a TAKKe
HECOBEPILICHHOJIETHHE JKEHCKOro Tojia OoTOhBatoT HakazaHus B BK olmero pexwnma;
HECOBEPIICHHOJIETHUE MY)KCKOT0 II0jla, paHee OTObIBalolIue JuileHue cBoboasl, - B BK
YCUJIEHHOTO pexuma (4. 6 CT. 88 YK P®D).

4) Jleuebuble wucnpasustonme yupexnaenus (JIMY). B stux yupexaeHusix OTOBIBAIOT
HAKa3aHMUsI OCYXKJIEHHBIX K OTPaHUYEHHUIO CBOOOJBI, apecTy, JIMLIIEHUIO CBOOOJbI, OOJIbHBIM
AJIKOTOJIM3MOM HWJIM HapKOMaHHUEH, a TakkKe CTPAAArollUM ICUXUYECKUMH PacCTpONCTBAMU, HE
WCKIIIOYAIOIIMMH  BMEHAEMOCTb, MPUMEHSIOTCS NPUHYIUTEIbHBIE MEpPbl MEAMIIMHCKOTO
xapakTepa 1o PELICHUIO cyna.

5) CuenctBennsie wu3onsTopel (Cu3o). OHu BBIMONHAIOT GyHKIMH MY B OTHOIICHUH
OCYXJICHHBIX, OCTaBJICHHBIX JJIsi BBINOJHEHUS PAOOT MO XO34WCTBEHHOMY OOCITYXHBAHUIO.

OcyXJIeHHbIE K JIMIIEHUI0 CBOOObI, B OTHOIICHUH KOTOPBIX MPUTOBOP BCTYMHJ B 3aKOHHYIO
CUILy, 10 O0IIeMy MpaBWIy OTOBIBalOT HakazaHus B MY COOTBETCTBYIOLIErO BHAA PEKUMA.
BMmecte ¢ Tem B psne ciaydaeB BO3HHKAeT HEOOXOAWMOCTH ocTaBiieHHs B CH30 HIIM TIOpbME,
HECMOTpS Ha TO, YTO CYyJ OIpeNeius eMy B MNpUroBope oTObBaHus HakazaHusi B UK.
Ocrapnsitorest B Cu30 WIK TIOPbME BIEPBBIE OCYXKICHHbIE K JIMIIEHUIO CBOOOABI Ha CPOK HE
CBBIIIE TSITH JIET, KOTOPHIM OTOBIBaHWE Haka3zaHus HazHaueHo B MK oOmiero pexxuma ¢ ux
cornacusa. Takas Kareropusi OCYKIEHHbIX ocTaBisiercs B CH30 WM TIOpPbME pELIEHUEM
HavyanbHUKa CHU30 UM TIOPHMBI MPU HATUYMU COTJIACHSl OCYXKIEHHOTO B MHUCHMEHHOU (opme.

OcyXaeHHbIX OocTaBIeHHBIX B CH30 WK TIOPbME JUIs BBIIOJIHEHUS paboT M0 X03sIICTBEHHOMY
00CITyXKMBAHUIO, COJIEPKAT Ha YCIOBHSIX, MPEAYCMOTPEHHBIX IJIs JIUI, OTOBIBAIOIINX HAaKa3aHUS
B 1K obmero pexuma. OTa KaTeropusi OCyKJI€HHBIX COJEPKUTCS OTAEIbHO B HE3alMPAEMbIX
00X KaMepax U MOJb3yeTCs MPAaBOM €KEIHEBHON MPOTYIKH MPOAOIKUTEIHHOCTRIO JIBA Yaca.

2. TlonaTHe W BHAbI KOHTPOJIS 32 JEATEJbHOCTHIO YYPEKICHHH W OpPraHoB,
UCHoJHAKIMX Hakazanusa. IIpoxkypopckmii Hax3op 3a coOiaroJeHHeM 3aKOHOB
aJMUHUCTPALMEH YYPEeXKIACeHHH YroJOBHO-UCHOJIHHTEIbHOH CHCTEeMbl W OPIaHOB,
HCHOJIHAKIIMX HAKA3aAHUSA.

ITox xoHTpONEM 3a YUYPEKIECHUAMH U OpPraHaMH, UCIOJHSIOIMMU HaKa3aHUs, CIECLYET
MOHMMATh CHUCTEMY HaOJIO/IEHUS M TMPOBEPKH COOTBETCTBHUS HX JEATEIBHOCTH TPeOOBaHUAM
YTOJIOBHO-UCIIOJHUTENBHOIO 3aKOHOAATENIBCTBA UM MHBIX HOPMATUBHBIX IIPABOBBIX AaKTOB C
LEJIbIO BBISBJICHUS U YCTPAHEHUS UMEIOIIUXCS' HApYIICHUH U UX MPEeAYNpPeKACHUS B OyTyIIEM.

VYupexxeHnus U OpraHbl, MCIOJIHAIOIIME HAKA3aHWSA, BUIbl U MOPSIAOK KOHTPOJISA 3a UX
JIeATEIbHOCTRIO TIPU peau3aluuy Hakazanus onpeaenensl B 1. 3 YUK, PernaMeHTupOoBaHHbBIN B
JTAHHOM TJ1aBe KOHTPOJb MOXKET OBbITh KJIACCH(PUIMPOBAH MO PA3TUYHBIM OCHOBaHMAM. B
3aBHCUMOCTH OT CYObEKTOB, KOTOPBIE €r0 OCYIIECTBIISAIOT, PA3IUYAOTCS:

. MEXIYHAPOIAHBIN,
. roCyJapCTBEHHBIM,
. OOIIECTBEHHBII KOHTPOJIb.

Me)KHYHapOHHBIﬁ KOHTPOJIb 3a ACATCIIBHOCTBIO y‘IpG)K}IGHPII)'I " OpraHoB, UCIIOJHAOIINX
HaKa3zaHud, IPpCAYCMOTPCH MCKAYHAPOAHBIMU ITAKTAMH O IIPpaBax YCJIOBCKA, B IICPBYIO OUCPCb



Bceobmeit nexmapanueii npas yenoseka ( 1948 r. ), MexxayHapoIHBIM MaKTOM O TPAKIAHCKUX U
noymtrdeckux mpaBax ( 1966 r. ), KoHBeHmHMEW NPOTHB TBHITOK M JAPYTHX >KECTOKHX,
0OeCcUeNOBEYHBIX WJIM YHIKAIOMIMX JOCTOMHCTBO BHJOB oOpamieHust u HakazaHus ( 1984r. ).
CymiecTBYIOT 4eTbipe (OpMbI MEKIYHAPOTHOTO KOHTPOJIS.

[lepBast — nepuoanYECcKOe MPECTaBICHHE TOCYAaPCTBOM JIOKJIAJI0B O COOIIOIEHUH TIPaB
yesioBeKa (B TOM YHCIIE U MPU UCTIOTHEHUH HAaKa3aHMUs).

Bropas — cooOuieHus WHOCTPAHHBIX TOCYIAapCTB O HAPYIICHUSX TPAXKIAHCKUX U
MOJIMTUYECKUX IPaB, MPUMEHEHUH MBITOK, APYTUX KECTOKUX, O€CUETOBEYHBIX MIIM YHIXKAIOIINX
JOCTOWHCTBO BUJOB OOpAIICHUs M HAKa3aHUs.

TpeTbs — HHAMBUAYANbHBIE KaT00BI JIII, HAXOISAIIUXCS MO opucaukiueii Poccuu, no
YKa3aHHBIM BBIILIE CITy4YasiM.

YerBepTas — noceuieHus wieHamu EBporneiickoro KoMuTeTa o npeayrnpexk/eHuIo MbITOK
MECT JIMIIeHUs CBOOO bl TocyaapcTBa-wieHa Cosera EBporbl.

Bropas u Tperbst (opMBI MEXKIYHAPOIHOTO KOHTpOdsS mosiBUiIuCh B 1991 romy B
pe3yibTaTe NpU3HAHUS HamuM rocynapcrBoM kommereHuuu Komurera OOH mno mpaBam
yenoBeka 1 Komurera OOH npoTuB MBITOK MPUHUMATh M PacCMaTpUBATh COOOILIECHUS APYTUX
rOCYJapCTB U KaloObl (PU3UUECKUX JIUI O HApYIICHUSIX MpaB yelloBeKa Ha Tepputopuu Poccum.
Ota (dopMa MexAyHApPOAHOTO KOHTpOJsl Oblia mpsiMo mpenycMmoTpena B 4. 4 ct. 12 YUK, B
KOTOpPOM YCTAHOBIJIEHO IPABO OCYXJECHHBIX OOpallaThCs C MPEJIOKEHUSMU, 3asBICHUSIMH U
kKanobaMu B MEXIOCYJapCTBEHHBbIE OpraHbl MO 3allUTe NpaB U CBOOOJ 4YeJIOBEKa, €CIU
ucyepnaHbl BCE HMEIOLIMECS BHYTPUIOCYAAPCTBEHHBIE CpPEJICTBA HMX IPaBOBOM 3alUTHI.
[Tocemenus unenamu EBpormeiickoro KomuTtera mo npeaynpexaeHUI0 MBITOK MECT JHMIIEHUS
cBoOonel B Poccum cramm Bo3MOXKHBIMH mocie partudukammu B 1998 romy Empomneiickoit
KOHBEHIIUU M0 MPEIyNPEKICHUIO MBITOK U OECUeIOBEYHOr0 WM YHUKAIOIICIO JOCTOUHCTBO
obparmenus nin Hakazanus (C3 PO 1998, Ne 13, ct. 1466).

l'ocynapcTBeHHBIN KOHTPOJIb 32 JACSITENbHOCTIO YUPEKICHUM U OPTaHOB, UCTIOTHSIOIINX
HaKa3aHMUs, HMEET HECKOJbKO BHIOB. B HeM cienyer BbIICIUTh KOHTPOJIb OPIraHOB
rOCy/IapCTBEHHOW BIACTH M OPTraHOB BJIACTM MECTHOT'O CaMOYIPABIICHUS, CyJeOHBIH KOHTPOJIb,
BEJIOMCTBEHHBIN KOHTPOJIb U MPOKYPOPCKUN HAA30p.

OO1IecTBEHHBI KOHTPOJIb TaKXe TMOApA3JeNsIeTcs Ha OINpeleleHHbIE BHJIBL. JTO
KOHTpPOJIb TOCYAapCTBEHHO-O0IIECTBEHHBIX OpraHM3alMii U OOIIEeCTBEHHBIX OOBEAMHEHUHN 3a
MOPSIKOM U YCIOBUSMHU M OTOBIBAaHHUS HaKa3aHHsI, KOHTPOJb MPaBO3AIIUTHBIX OpraHU3aINi U
CPEJICTB MaccOBOM MH(pOpMAIIH.

CornacHo cr. 1 ®enepanpHoro 3akoHa Poccuiickoit ®enepanuu “O npokypaType
Poccuiickoit ®enepaun” npokyparypa — eaumHas (enaepanbHas LEHTPAIM30BaHHAS CHCTEMa
OpraHoOB, OCYIIECTBIMIOMMX OT uMeHH Poccuiickoir dPenepannyu HaA30p 3a HCIOJIHEHUEM
JEMCTBYIOIUX HA €€ TEPPUTOPUH 3aKOHOB.

[Tpu 5TOM TOYTH BCSI ACATENBHOCTD YUPEXKICHHIA ¥ OPTaHOB, HCIIONHSIONINX HaKa3aHUs,
[OJHA/[30pHA OpraHaM MpoKypaTypbl. Tak, B mopsjake oOIIero Haja30pa OpraHbl MPOKypaTypbl
KOHTPOJIUPYIOT COOJII0/ICHNE 3aKOHOB B (DMHAHCOBOM, XO3SHWCTBEHHOW W TMPOM3BOJICTBEHHON
JeSITebHOCTH YUPEXKJICHUH U OpraHoB, IJle TaKoBass MMeeTcsl (MCHpaBUTENbHBIC YUPEKICHHUS,
apecTHBIE JIOMa, HWCIPABUTENBHBIE IEHTPHI W T. [.), TOPSAIOK TPOXOXICHUS CITY>KOBI
COTPYAHUKAMU M YCIOBHS TPy/a pabOUMX M CIYKAIIUX MepcoHaa U T.11.

Hamzop 3a omnepaTuBHO-PO3BICKHOM JEATEIBHOCTBIO ATHUX YUPEKACHUHM M OpPraHoB,
cormacHo cT. 21 @enepanbHoro 3akoHa “O0 omepaTMBHO-PO3BICKHON JI€ATETBbHOCTH,
OCYIIIECTBIISIETCSl OpraHaMM MPOKypaTypsl. VIM ke MoaHaA30pHO MpOBEAEHUE JO3HAHMS B 3TUX
YUPEKACHUAX U OpraHax.

PacnipocTpansieTcs mpoKypOpCcKuil HaA30p U Ha AESITeNIbHOCTh YUPEXKIEHUH U OPTaHOB 10
UCTIOJTHEHUIO HaKa3aHMs.

CormacHao crt. 32 3akona “O npokyparype Poccuiickoit @enepanun’ nmpeaMeToM Haa3opa
3a cOOJII0/IEHEM 3aKOHOB IIPU UCTIOJIHEHUH HAaKa3aHUs SBIISIOTCS:



° 3aKOHHOCTb HAaXOXKACHUA JIUL B UCIPABUTCIBHBIX U UHBIX YUPCIKICHHUAX,
HUCITOJTHAIOIMINX HAaKa3aHUC,

. coOroiIeHHe YCTaHOBJICHHBIX 3aKOHOAATEIIECTBOM Poccuiickoit
®enepaluu npaB U 0053aHHOCTEN OCYKICHHBIX, TOPSAKA U YCIOBUN UX CO/IEPIKAHUS;

. 3aKOHHOCTh HCIIOJJHCHHSI HAaKa3aHUs, HE CBSI3aHHOTO C JIMUIEHUEM
CcBOOOEL.

Bce 3T BOIpOCHl HEMOCPENCTBEHHO CBS3aHbl C OLEHKON [JESTEIbHOCTH IEpCcOoHaIa
VUpPEXKIIEHUH M OpraHoB, HCIOJHAIOIIMX Haka3aHus. Tak, paccMOTpeHHE 3aKOHHOCTHU
HaXOXJCHHUSA JIMIa B HCIPABUTEIBHOM YUPEXKICHUH (PAKTHUECKH O3HAYaeT IPOBEPKY C
MOMOIUIbIO CPEACTB MPOKYPOPCKOTO HAA30pa JACUCTBUM €ro aJIMUHUCTPAlUU. AHAJIOTUYHOE
MI0JIO)KEHUE MMEET MECTO M TOrJa, KOrja CpeJCTBaMH NMPOKYPOPCKOIO HAaJ30pa BbIABISIOTCS,
MPeIyNpexaaloTcs U MPECceKaroTcsl NCHCTBUS JIOJDKHOCTHBIX JIMII YYPEXKICHHH U OpPraHoB,
UCTIOJHAIONMX HAaKa3aHUs, YHIEMJISIOMKE OOIIerpakIaHCKUE MpaBa W 3aKOHHBIE WHTEPECHI
OCY)XJICHHBIX, YCTaHaBJIMBAIOIIME JOMOJHUTEIbHBIE OOS3aHHOCTH [UISI OCYXJCHHBIX, HE
00yCJIOBJICHHBIE YCTAaHOBICHHBIMH 3aKOHOM MOPS/IKOM M YCIOBHSIMH OTOBIBAHUS HAKA3aHMUS.

OcymecTBisst Haa30p, MPOKYpOp UCIHOIB3YeT Kak oOmue i BceX oTpacieit
IIPOKYPOPCKOr0 HaJ30pa MOJHOMOYHMS, TaK M CIELUAIbHbIE [TOJHOMOYUS, MPEAOCTaBICHHbIE
MPOKYPOPY Kak CyObEKTy Ha/i30pa 3a UCIIOTHEHUEM HaKa3aHHUsI.

OaHMM U3 OJTHOMOYUMN MTPOKYpOpa SABJSETCS NPOBEPKa MOPSAAKA U YCIOBUM UCIIOJIHEHUS
HakazaHus. JlJig ee mpoBeAeHUs MPOKYpPOp BIpPaBe IMOCelaTh B JII000E BpeMs YUPEKICHUS U
oprausl, ucronHstomue Hakazanus (4.1 cr. 24 YUK).

B nmpomecce AMYHBIX MOCELIEHUH TMPOKYPOP HEMOCPEACTBEHHO 3HAKOMHTCA C
JEeSITeIbHOCTHIO aIMHHUCTPAIMH, B YACTHOCTH TPOBEPSET JOKYMEHTHI, HA OCHOBAaHHH KOTOPBIX
OCY)KJICHHBIE JIMIIEHbI CBOOOJBI, MPOBOJIUT JHYHBIM OMPOC OCYXIEHHBIX U OCMOTp JKUJIbS,
KOMMYHaJIbHO-OBITOBBIX M MHBIX NOMEIICHUH, 3HAKOMHUTCS C ONEPATUBHBIMH MaTepHalaMud U
T.1.

[Ipokypop BIpaBe NpoBOJUTH IPOBEPKY COOTBETCTBUS 3aKOHY IIPUKA30B, PacIOpsHKEHUN
U TIOCTAaHOBJEHHWM TIEpCOHANA YUYPEKICHUH U OPraHoOB, MCIOJHAIOIIMX HaKa3aHMUS.
OnHOBpEeMEHHO TOJIBEpPraeTcsi NpPOBEpPKE 3aKOHHOCTh M OOOCHOBAaHHOCTh IOCTAaHOBIJIEHUU
JOJDKHOCTHBIX JIMI] O HAJIOKEHUHW AMCLUUIUIMHAPHBIX B3bICKAHWU. B cilydae BbIsABIEHUS akTa,
IPOTUBOpPEYAILIETO 3aKOHY, MPOKYpOp BIIpaBe MOTPEOOBATh JIMYHBIX OOBSICHEHUH OT
JOJDKHOCTHBIX JIMI[ TO MOBOJY IPHUHATUS HE3aKOHHOTO pEIIeHUs C TOCIEAYIOIIUM €ro
OIPOTECTOBAHUEM.

[Ipemioskenusi, *anoObl U 3asBJIEHUS OCYXJIEHHOIO, aJIpecOBAaHHBIE MPOKYPOPY,
MPOCMOTPY U LIeH3ype He mojyiexar (4. 4. ct. 15 u 4. 2 cr. 91 YUK). Onu moryt nomaBathest B
NUCbMEHHOM BHJI€ WIM M3JIarathCsi YCTHO, HANpUMEp, Ha JUYHOM IIpUEME OCYXKAECHHBIX
IPOKYPOPOM HJIM NPHU ONPOCE OCYXkJAECHHBIX, IPOBOJAMMOM BO BpEMs MPOKYPOPCKON MPOBEPKHU.
OOparieHust OCYKAEHHBIX, CBHJIETEIBCTBYIONINE O TPYOBIX HApYIIEHUSX 3aKOHA CO CTOPOHBI
nepcoHana, OepyTcsi MPOKYpoOpoM oA OcCoObIi KOHTpOJdb. [Ipokypop 00si3aH paccMOTpeTh
HOCTYMUBIINE TPEJIOKEHH, 3a4BJICHHUS U )KaJo0bl OCYXJECHHBIX B YCTAHOBJIEHHBIE 3aKOHOM
CPOKH, IPUHSTH HEOOXOIUMBIE MEPBI U COOOLTUTH O CBOEM PEIICHUH JIMIIAM, UX MTO/IaBIIUM.

OnHOM U3 OCHOBHBIX ()OPM MPEAYNPEKICHHUS HAPYIIEHUU 3aKOHHOCTHU B JESATEIHHOCTH
YUPEXKJIEHUU U OPraHOB, UCTIOJIHSIOUINX HaKa3aHMs SIBJISIETCS CAaHKIIMOHUPOBAaHUE MPOKYPOPOM
HEKOTOPBIX JAEUCTBUH €ro JOJDKHOCTHBIX Jull. [lonyyeHne caHkuuu Tpedyercs, Koraa peub UaeT
0 JIeUCTBUAX ITHX JIMII, 3aTParuBaroINX HauboJjee CyIIeCTBEHHbIE IIPaBa U 3aKOHHBIE HHTEPECHI
OCYKJICHHBIX, KaK MPaBUJIO, K JIMIIEHUIO CBOOO/IBI: 33/IepiKaHUe OCYKAEHHOTO0, YKIOHSIOIIEro0Cs
OT MOJIyYEHHUs MPEIUCaHus O Bble3ie K MECTy OTObIBaHUSI OrpaHUyYeHusi cBoOOAbI (4. 2 cT. 48
YHUK), Ha BBeieHUE pekUMa 0COOBIX YCIIOBHUI B HCIIPABUTENBHBIX YupexxaeHusax (ct. 85 YUK) u
T.J.

Baxnoit Qopmoil ycTpaHeHus HapylIEHUH 3aKOHHOCTH SBISIOTCS IPEIIOKEHUS
IPOKYpOpa OTHOCUTEIBHO COOJIIOJIEHUSI YCTAaHOBJIEHHBIX 3akoHOM IlpaBui oTObIBaHuS



HakazaHus. CornacHO JAEHCTBYIOIIEMY 3aKOHOJATENIbCTBY TaKHE HPEIJIOKEHHUS IPOKypopa
00s13aTeNbHbI K HCTIOHEHHUIO.

JlpyruM CpeacTBOM YCTpaHEHHUs HapyLIEHUH 3aKOHHOCTU SIBJISIOTCS IOCTAHOBJICHUS
MPOKYpopa, B HX YHCIE MpeaycMoTpeHHble cT. 33 3akoHa “O mnpokyparype” ImpaBa IO
OCBOOOXKJICHHIO K@XKIOrO COAEp)Kalierocss ©0e3 3aKOHHBIX OCHOBAaHUM B  yUPEXKICHUSX,
UCIONHSIONMX HAaKa3aHHsA, OTMEHE JUCHUIUIMHAPHBIX MeEp B3BbICKAHUSA, HAJIOXKEHHBIX B
HapylIeHHE 3aKOHAa Ha OCYXAEHHBIX, II0 HEMEIJIECHHOMY OCBOOOXKIEHUIO HUX CBOUM
MOCTaHOBJICHUEM U3 IITPa(HOTrO U30JIATOPA, TOMEIIEHUSI KAMEPHOTO TUIIA, Kapiiepa, OAMHOYHON
KaMepbl, AUCLUIIIIMHAPHOTO U30JI5TOpA.

Crnenyrouieit ¢opmoil pearnpoBaHusi NPOKypOpa Ha HapyUICHHsS 3aKOHHOCTHU SIBIISIETCS
npejcTaBieHrue 00 yCTpaHEeHHH HApYIICHUH 3aKOHA, IPUYHH U YCIOBUH, UM CIOCOOCTBYIOUIHX.
OHO BHOCHUTCS MPOKYpOPOM, KaK IMpaBWIO, MO (akTaM CHUCTEMaTHUYECKU BCTPEYAIOIIMXCS
HapyILIEHUH 3aKOHHOCTU B JIEATENbHOCTH YUPEXKJAECHUH M OPraHOB, UCHOJHSIIONIMX HaKa3aHUS.
JIOKHOCTHBIE JIMIA ATUX YUYPEKACHUN U OPraHoB JTUOO BBHILIECTOAIIETO OpPraHa, KyJaa BHECEHO
npeicTaBieHue, o00s3aHbl  0e30TiaraTelbHO  paccMOTpeTb  (aKThl, H3JI0KEHHBIE B
npenctaBieHud. He mMmo3gHee MeCAYHOro CpoKa HMHU JOJDKHBI OBITh MPHHSTHL MEpHI 10
YCTPaHEHUIO HApYIICHWH 3aKOHA, MIPUYHMH W YCJIOBHUH, UM CIIOCOOCTBYIOIINX, H O PE3yJIbTaTax
COO0O0IIIEHO MPOKYPOPY B MHUCbMEHHOH (opMe.

CaMocCTOsATENbHBIM CPEICTBOM pEarupoBaHMsl MPOKypopa Ha, HapyllIeHHWE 3aKOHHOCTHU
ABIIIETCS MPUHECEHHE TMpOTecTa B OTHOIICHMHM JO/DKHOCTHBIX JIMI, W3-' JIaBIIUX
[IPOTUBOpEYAIllE 3aKOHY IpUKa3, PACIOpsDKEHUE WM IocTaHoBIeHHe. lIporect momnexut
00s3aTeNFHOMY PACCMOTPEHHUIO HE TMO3JHEE YeM B JIECATUIHEBHBIM CPOK C MOMEHTa €ro
IOCTYIIJIEHUA. [[ONIOJIHUTENPHON rapaHTHEW OIEPAaTUBHOIO YCTPAaHEHUs HE3aKOHHBIX JACHCTBUUI
NepcoHalIa SIBJIAETCS TO, 4TO corjacHo 4. 1 cr. 33 3akoHa “O nmpokypaType” 10 pacCMOTPEHUs
[IpoTeCTa JAOHKHOCTHBIE JIMIA MEPCOHANA YYPEKICHUI U OpraHoB, UCHOJHSIOUIMX HaKa3aHMs,
00s13aHbI IPUOCTAHOBUTH ACHCTBHE OMPOTECTOBAHHOTO aKTa.

3. B3auMocBs3b y4Ype:KIeHMH W OPraHoB, MCHOJHSIIOIIUX HAKa3aHUs, C CyAOM H
HHBIMH I'OCYyJAPCTBEHHBIMH OPTraHAMH, BelYIMMH 00pb0Y € IPECTYNMHOCTHIO.

XapakTep B3aUMOJICHCTBUS TOCYAApCTBEHHBIX OpraHoB, BeAylIUX Oopbly cC
IPECTYIMHOCThIO HMMEET CBOIO crenupuyeckyro ocHOBY. OHa 00yclaBIMBaeTCsl COCTOSHUEM
Pa3BUTHS COLMAIIBHO-3KOHOMHUYECKONH HH(QPACTPYKTYpbl OOIIECTBA, MOJIUTHYECKON CHCTEMBI,
HPaBCTBEHHBIMH LEHHOCTSIMM B Ppa3BUTUM OOIIECTBA, OCOOEHHOCTAMH TOTO WJIM HHOTO
JTana 00pBOBI C MPECTYIMHOCTHhIO, MECTOM M POJIbIO JAHHOTO OpraHa B OoprOe ¢ Hel, ux
NPaBOBOW M OpraHU3allMOHHOM peryiaMeHTalueil U yCIOBUSAMHU JESATEIbHOCTH, CIEHUPHUKON U
0COOEHHOCTSIMU 3ajiay, CTOSLINX Nepe] HUMH.

PaccnenoBanue COBEPLICHHBIX YTIOJOBHBIX IPECTYIJICHUM, PO3BICK, NMOMMKA U
M300JIMYeHNEe BUHOBHBIX JIMI] U MCIIOJIHEHNE YTOJOBHBIX HaKa3aHUW UMEIOT MEXay coO0M Malo
obmero. B CBOEH NPAaKTUYECKOW IEATENBHOCTH OpraHbl JTO3HAHUS M CIEACTBUS,
YUPEXKJIEHUSI U OpPraHbl, UCHOJHSIONIME HAaKa3aHUs, MPU 3TOM TECHO CBS3aHBI MEXAY COOOU U
aKTUBHO COJCMCTBYIOT APYT APYTYy B peajl3alluy 3a/1ay, CTOSAMMUX nepel HUMU. OcoOeHHO 3TO
KacaeTcs B3aMMOJICHCTBUS OpraHoB cieacTBus u NY.

B NV, apecTHbIX JOMax, UCIIPaBUTENIBHBIX LIEHTPAX, JUCUUIUIMHAPHBIX BOMHCKUX YacTsIX
MOTyT OTOBIBaTh HAaKa3aHWE JIMIA, CKPBIBIIME OT OPraHOB paccielOoBaHUs Jpyrue, paHee
COBEpUICHHBIE UMU NPECTYIJICHUS. BBIIBICHUE COBEPIIECHHBIX NMPECTYIUIEHUH MPOLIIBIX JIET -
BaKHas 3a7auya KaK OpraHoB paccieloBaHus, Tak U aJAMMHHUCTpAIMM YKa3aHHbIX
yupexaenuii. Ha ocHoBe sToi oOmieil 3amaum, Hampumep, B MeCTax JIMIIEHUS CBOOOJIBI
MpaKTUKyeTCs Takas opMa pabOTBHl C OCYKIEHHBIMH, KaK JOOPOBOJILHOE CKIIOHEHHWE UX K
ABKE C [IOBUHHOM 32 paHEE COBEPLICHHBIE UMH IPECTYIUIICHHUS.

VYTro10BHO-TIpOIECCYAIbHOE 3aKOHOJATENbCTBO BO3JIOKMIIO HAa OpraHbl CIEICTBUS HE
TOJIbKO PAaCKpbITHE MPECTYIUICHUH U pa3obiaueHue MpecTylHNUKa, HO U yCTaHOBJICHUE MPUYHH U
YCIIOBUHM, CIOCOOCTBYIOIIMX COBEPUICHUIO TMPECTYIUIGHUH, a TakXe MpHUHITHE Mep IOo
ycTpaHeHUI0 Takux npuuvH U yciaoBuil (ct.21, 140 VIIK PC®CP). 310 monoxxkeHue nMeeT



[NPUHLUINAIBHOE 3HAYEHUE JUIsL TIpenynpexxiaeHus mnpectymieHud B WY, B wacTHOCTH,
JUTS BBISIBJICHUSI M YCTPaHEHHWs] ~ NPUYUH M YCJIOBHM, CIIOCOOCTBYIOIIUX COBEPUICHHUIO
IPECTYIUIGHUH CO CTOPOHBI OTOBIBAIOUINX HAKAa3aHWE M OCBOOOXKICHHBIX M3 MECT JUIICHUS
CcBOOOMEL.

IIpu paccnenoBaHuUM YIrOJOBHBIX J€J CIEAOBaTElb MOXET BBIIBUTH HEIOCTATKH B
opraHusanuu aesreinpHoctu NV, B OCOOCHHOCTH CIIEJCTBEHHOI'O H30JIATOpa, KOTJa B
OTHOIICHWM JIMILIA, COBEPIIMBIIETO IMpPECTyIJICHMEe U30paHa Mepa MpecedyeHus B BHJE
3aKJIIOUYEHUS MO CTpaxy. B aTom ciydae, oH, pykoBoacTBysCh cT.21-1 YIIK PC®CP, BHOCUT B
aapec agmunuctparun CU30 npexncraBienue 06 yCTpaHEHUH HEJOCTAaTKOB, YCTAHOBJICHHBIX B
IpoLecce  CIENCTBUS, CHOCOOCTBYIOIIUX  COBEPIICHUIO  JAHHBIM  JIMIIOM HOBBIX
npectymieHud. Ilpencrasinenus crnenosarened B azapec agmuHucrtpauuun WY copeicTByroT
YIIYUIIEHUIO OPraHu3aluu JIEATEIbHOCTH YUYPEXKICHHS, YIYyUIICHUIO JUCLUIUIMHBI U MOPSAKa
cpeau aul, coaepxkammxcs B 1Y u 1.1.

Opranbsl pacciieloBaHHs MOTYT OKa3aThb IOMOIIb aAMUHUCTpaumu WY B u3yuenun
JUYHOCTH TOA03PEBAEMBIX W OOBHHSEMBIX, IyTeM HaIpaBiICHHUS MUCHMEHHOW HH(OpMaIu
KOTOpasi  JIOTIOJHHUT CBEJEHHUsS, HMMEIOIUECs B JIMYHOM JIele, TakkKe, M0 HeoOXOIUMOCTH,
IpeJICTaBUTENb afMUHUCTpAauu MY MOXeT KOHCYJIbTUPOBATHCS CO CIEA0BATENEM 10 TEM WU
MHBIM BOITPOCAM, KacaroUIMMCsl IMYHOCTH TOI03peBaeMoro win oosuHsemoro. M HaoGopoT, npu
COBEPILICHUH OCBOOOXKICHHBIMH OT HakKa3aHWs WM OTOBIBAIOIIMMH HaKa3aHHE HOBOTO
npecTyrieHus, aaMuHucTpauus WY copeiicTByer opraHam pacclieOBaHUs B U3Y4YEHUU
JUYHOCTH JAHHBIX JIUL, IPEACTaBsAs HAa HUX Pa3BEPHYTYIO XapaKTEPUCTHKY, a B cCllydyae
HEOOXOIUMOCTH — KOIIUHU JAPYTUX MATEPHAIIOB.

4. Ilopaok M ycI0BHMS HCIOJHEHUS] HAKAa3aHUsSI B BHJe JIMIIEHUs cB0o0oabl. Buabl
HCIPABUTEJIbHBIX Yyupexaenuidl. HanpasiieHue oCy»KJIeHHbIX K JHMIIEHUIO CBOOOABI ISl
OTOBIBAHMSA HAKa3aHUS U UX NlepeMelleHHe.

Mecta oTOBIBaHHS Haka3aHHUS OCYXJACHHBIMH K JIMIIEHUIO CBOOOABI pazlUYarOTCs IO
CTPOTOCTH U XapaKTepy CPEJICTB BO3JEHCTBUS HA OCYXJIECHHBIX, B KOTOPbIX pealu3yercs Kapa.
OT0 00BACHIETCS ONMACHOCTBIO JIUIL, OCYKJEHHBIX K JIMIIEHUIO CBOOOBI, U COBEPIICHHBIX UMHU
MIPECTYIUICHUH.

B cootBerctBuH ¢ 4. 2 cT. 74 YUK P® ncnpaBurenpHble KOJIOHUU MOAPA3AEISAIOTCS Ha
KOJIOHUU-TIOCEJIEHUSI, UCIPABUTENIbHBIE KOJOHMU OOIIEro, CTPOroro M ocoboro pexuma. B
OJIHOHM MCIIPAaBUTENNBHON KOJIOHUM MOTYT CO3AAaBaThCsl M30JUPOBAHHBIE YYACTKH C Pa3IU4YHBIMU
BUJIAMH pexHUMa.

B kononuax-nocenenunax paznensHo oTOBIBAIOT JIMIIEHUE CBOOOBI JIUIIA:

a) OCYXXJIEHHBIE 3a MPECTYIUICHHS, COBEPILIEHHbIE HO HEOCTOPOKHOCTH, U paHee He
0TOBIBABIINE JIUIIEHUE CBOOOIBI;

0) BIEpBbIC OCYXJICHHBIE 3a COBEPIICHUE YMBIIIJICHHBIX IPECTYIJIEHUN HEOOIBIION UITN
CpEIHEN TAKECTH;

B) OCYXJICHHbIE 3a IIPECTYIUICHHUS, COBEPIIEHHBIE IO HEOCTOPOKHOCTH, U paHee
0TOBIBABLINE JUILIEHUE CBOOOIBI;

I) TOJOXKUTENbHO XapaKTepU3YIOIIMECS OCYKJEHHbIE, MepeBeJCHHbIE W3 KOJOHUMN
00IIEero M CTPOTroro pexxuMa B MOpsIKe, MperycMoTpeHHoOM cT. 78 YUK PO.

[Ipu 5TOM nH11a, BIIEpBBIE OCYKACHHbBIE K JUIIEHNIO cBOOOIbI (yKa3aHHbIe B 1. "a" u "0")
OTOBIBAIOT HaKa3aHHE OTJENILHO OT JIMII, paHee OTOBIBABIIUX JHIIEHHE CBOOOJBI (YKa3aHHBIX B
o "B" u"t").

Bo Bcex KOIOHMSIX-TIOCENEHHUSIX OCYKICHHbIE OTOBIBAIOT JIUIIEHHE CBOOOJABI B OJHUX U
Tex ke ycinoBusx. OpHaKo Ui OCYXKIEHHBIX 3a TMPECTYIJICHUsS, COBEpPLICHHBIE IO
HEOCTOPOKHOCTH, a TaKK€ JUIsl BIIEPBBIE OCY)KJIEHHBIX 32 COBEPLIEHUE YMBIIUIEHHBIX
MPECTYIUIEHUH HEeOONbIION WM CpelHeN TSHKECTH KOJIOHHMS-TIOCETICHHE SIBIISIETCSl CPEACTBOM
IpeIyNpexIeHUs] HOBBIX MPECTYIUICHUH, a sl epeBEJCHHBIX U3 KOJIOHHMH O0IEro u cTpororo
peKHMMa - CpPEICTBOM aJanTalliM K YCJIOBHUSM CBOOOJHON JXKHM3HHM, KOTOPYIO OCYKIEHHBIN
JIOJDKEH HayaTh Mocje 0CBOOOXKIEHHUS U3 MECT JIMILIEHHS] CBOOO/IBI.



B oaHOlM KOJOHMM-TIOCETIEHUU MOTYT COJEPXKAThCA JIMIA MYXKCKOTO M KEHCKOro IoJja,
JOCTUTIINE COBEpUICHHOIEeTHs. JIMIIb OCYXI€HHbIE, COBEPILUBIINE MPECTYIJICHUS B COY4acTHUH,
KaK TIPaBWJIO, B OJHY U Ty K€ KOJOHHUIO-TIOCENICHUE I OTObIBAaHUS HaKa3aHWUS HE
Harpasysitores (4. 3 cr. 128 YUK P®D).

B Kk0JI0HUSAX-TIOCENIEHUSIX OCYXICHHBIE:

a) cozeprkarcsa 6e3 oxpaHbl, HO IIOJT HAJI30POM aIMUHUCTPALIUN KOJIOHUH-TTOCETICHUS;

0) MOJIB3YIOTCS TIPABOM CBOOOTHOTO MEPEABMKCHUS B TIPEJIeNiaX TEPPUTOPUH KOJIOHUHU OT
nojabemMa J1o 0Toosi;

B) C pa3pelieHus aJAMUHUCTpAIMU KOJOHUU-TIOCEICHUS MOTYT TNepelBUTaThcs 0e3
HAJ30pa BHE TEPPUTOPUU KOJOHUHM-TIOCENEHUS, HO B Ipeleiax COOTBETCTBYIOLIETO
MYHUIIUIAIBLHOTO 00pa30BaHUs, Ha TEPPUTOPHUH KOTOPOTO PACIIOJIOKEHA KOJOHUSA-TIOCENICHHE,
€CJIM 3TO HEOOXOIUMO [UIsl BBIIIOJIHEHUS BO3JO0XKEHHOW Ha HHUX paboThl JHOO B CBSI3U C
o0ydeHueM;

I') MOTYT HOCUTb TPKJAHCKYIO OJEXKLY;

1) MOTYT UMETh MNpU cedc JCHbI'M W LIEHHBIC BEIIW, MOJB3YIOTCS JEHbramu 0e3
OTpaHUYCHUS;

€) MOJYYaroT MOCHUIKH, TIepelaun U OaHAepOIIH;

) MOTYT UMETb CBUJIaHUS 0€3 OrpaHUYCHHUS.

[IpoxkuBatoT OTOBIBAIOIIME HAKa3aHWE B KOJIOHUAX-MOCEIICHHUIX, KaK IMPaBUIO, B
CHEIHMAlIbHO MpeIHA3HAYeHHBIX JJI1 HUX OOIIEKHUTUSAX, a JIHIA, HE JOMYyCKAIoIIUe HapylIIeHUI
YCTAaHOBJICHHOTO TIOPSIKAa U HMEIONIME CEMbH, MO TMOCTAHOBJICHHIO HAYaJIbHUKA KOJOHHUH-
MOCENICHUSI MOTYT MpPOXHUBaTh C CEMbSIMHM Ha apeH/I0BaHHOW WM COOCTBEHHOHW ILIONIA[IH,
HaxoJdIIelcs B TMpeaenax KOJOHUHU-TIOCENICHUS WM MYHHIIMIAIBHOTO O0pa3oBaHus, Ha
TEPPUTOPUHU KOTOPOTO PACIONIOKEHA KOJIOHUSI-TIOCETICHNEe, HO YEThIPE pa3a B MECSI] ABIATHCS B
KOJIOHUIO-TIOCEICHUE JUIsl pETUCTPaLUH.

XKuple moMenieHus, B KOTOPbIX MPOKUBAIOT OCYXKJACHHBIEC, BKIIIOYAs U CEMEHHBIX, MOT'YT
MOCeNmaTbcsi B JI000€ BpeMs MPEACTABUTEISIMH aJMUHUCTPAIIMM B LEJISAX OCYIIECTBICHUS
KOHTPOJISI 32 COOIIO/IEHUEM UMH PEXUMA.

Tpyn ocykI€HHBIX PETYJIUPYETCS 3aKOHOIATEIHCTBOM O TPY/IE, 32 UCKIFOYSHUEM TIPABUIT
npuemMa Ha paboTy, YBOJBHEHHUS C PabOTHl M TeEpeBofa Ha Jpyryw pabory. OcykIeHHBIM
paspemiaeTcsi 3a04HO 00y4aThCsl B BBICIIMX M CPEAHUX CIEIUATBHBIX y4E€OHBIX 3aBEJICHHSIX,
pacloJIOKEHHBIX B IpeaesaX COOTBETCTBYIOUIETO aJMHUHHCTPATUBHO-TEPPUTOPHUATBHOTO
o0OpazoBaHus.

Ha Bpems orTObIBaHHMS Haka3aHUs B KOJOHHMU-TIOCENIEHUU OCYXICHHBIM BBIIACTCA
YCTaHOBJICHHOTO O0Opasiia IOKYMEHT, YAOCTOBEPSIOMNMA JIMYHOCTh. [lacopT u npyrue JuvHbIe
JOKYMEHTHI OCYXKJEHHBIX XpaHATCS B WX JUYHBIX JIe1aX W BBIJAIOTCA UM HAa PYyKH TMpU
OCBOOOXICHUU U3 KOJOHUHU-TIOCENIEHUS HAaKa3aHWs C COOTBETCTBYIOIIUM JIOKYMEHTOM 00
OCHOBaHUHU OCBOOOKICHUS OT HaKa3aHUSI.

VYcnoBusi OTOBIBaHMS JIMIIEHUS CBOOOJBI B HCHPABUTEIBHBIX KOJOHHSIX OOIIETO,
CTPOTOro ¥ 0c000TO PEKUMOB MOAPA3IEIAIOTCS Ha OOBIYHBIE, O0JIETYEHHBIE U CTPOTHE.

Hubdepennmanuss OCYKIEHHBIX, OTOBIBAIOIIMX JIUIIEHWE CBOOOJIBI B YyKa3aHHBIX
WCIIPAaBUTEIBHBIX KOJIOHUSAX, B 3aBUCHUMOCTH OT CTPOTOCTH YCIOBUM B HCIPABUTEIHbHOM
VUpEXKICHUU HMEET BeChMa BakHOe 3HadyeHue. OHa TMO3BOJISAET aJIMUHHCTPALMA KOJOHUHU
CBOEBPEMEHHO U MPEIMETHO PearupoBaTh Ha MOBEICHUE JIHII, OTOBIBAIONINX JTUIICHUE CBOOOIBI,
MyTeM TEepPeBOJia UX C OJHUX YCJIOBUH OTOBIBAaHWS Haka3zaHus Ha japyrue. [lepcnexktuBa OBITH
NepeBe/IeHHBIM Ha 0oJjiee JIeTKHe YCIOBUS OTOBIBAHMS HaKa3aHUS SIBISIETCS CTUMYTHUPYIOIIHIM
(GhakTOpOM K HCTPABICHHUIO OCYXKIeHHBIX. Hakoner, muddepeHnmanus ycnoBuid OTOBIBAaHUS
JUIICHUs CBOOOABI B paMKax KaXKJIOTO BUIA UCIPABUTEIHHOW KOJOHUU MOMOTAET MOATOTOBUTH
JIUI, 3aKaHYUBAIOIINX OTOBIBAaHME HAKa3aHWA, K aJanTallid B OOIIECTBE MOCIE OCBOOOXKICHUS
U3 MECT JIMIIeHUS cBOOOABL. TakuM 00pa3oM, peannsyroTcs NPUHLIUIBL AuddepeHnnanid u
WHIUBUTyaJIU3aIlMN UCTIOTHEHUSI HaKa3aHWW, PAllMOHAIBHOTO MPUMEHEHHS MEp TMPUHYXICHUS,
CPE/ICTB MCHPABIICHUSI OCYKICHHBIX U CTUMYJIUPOBAHUS UX MPABOINOCITYITHOTO OBEACHHUS.



OtOpIBaHNE HAKa3aHUS B UCHPAGUMETbHOU KOJOHUU 00Wie20 pexcuma Peryiupyercs
ct. 120-121 YUK PO.

B o6biunbix ycnoeusx B WCIPaBUTEIBHON KOJIOHWUU OOIIEro peXUMa OTOBIBAIOT
JUIIEHHE CBOOOJBI OCYXKICHHBbIC: a) IOCTYNHBIIME B Hee IOCie BCTYIJICHUS IpPUTOBOpa B
3aKOHHYIO CUIy; 0) mepeBeAeHHBbIE U3 KOJIOHMM-TOCENEHUH W BOCIUTATEIBHBIX KOJIOHUH, a
TaKk)Ke C OOJIETYEHHBIX M CTPOTUX YCIOBUI OTOBIBaHWS HAKa3aHWs HCIPABUTEIBHON KOJOHUU
00111ero pexuma.

B oé6necuennvix ycnosusax a wvcnpaBUTENbHON KOJOHUU OOIIETO peXHMa OTOBIBAIOT
JUIICHUE CBOOOJIBI OCYKJICHHBIC, TICPEBEICHHBIC B MOPSIKE MOOIIPEHUS ¢ OOBIYHBIX YCIOBUH
OTOBbIBaHMS HaKa3aHUS B 3TOM KOJOHHMU MO OTOBITUM TaM HE MEHee IIECTH MECSIEB CpOKa
HaKa3aHUs, B TEUCHHE KOTOPOTO OHM HE MMENM B3BICKAHMM 3a HapyUIEHHWE YCTAaHOBJIECHHOTO
nopsiika OTObIBaHMS HaKa3aHUsS U T0OPOCOBECTHO OTHOCHIIUCH K TPYAY.

B cmpozcux ycnoeusx vcnpaBUTENbHOW KOJOHHH OOINETO peXMMa OTOBIBAIOT JIUIICHHE
cBOOOABI TMEpeBEelCHHbIE U3 OOBIYHBIX YCIOBHM OCYKICHHbIC, MNpPHU3HAHHBIC 3JIOCTHBIMU
HapYIIUTEISIMU YCTAHOBJIEHHOTO MOPSAKA OTOBIBAHUS HAKA3AHMUSI.

IlepeBoa M3 CTpOrMX YyCIOBHM OTOBIBaHWS HAKa3aHHUS B OOBIYHBIC MPOU3BOIUTCS HE
paHee dYeM uepe3 IIeCTb MECSIEB IPU OTCYTCTBUM B3bICKAHUN 3a HapyIICHHE TMOpsIKa
OTOBIBaHMS HaKa3aHUSI.

[ToBTOpHBINA TEpeBO M3 CTPOTUX YCIOBUN OTOBIBaHMS HaKa3aHUS B OOBIYHBIC WM W3
OOBIYHBIX B 00JIETYEHHBIE POU3BOAUTCS IO TEM K€ OCHOBAHUSIM, YTO M NIEPBUYHBIN MEPEBO]I HA
COOTBETCTBYIOIINE yCIIOBUS OTOBIBAHMS HAKA3aHUSI.

OcyxaeHHble, IEPEeBEICHHBIE M3 IPYrOd HCIPAaBUTEIBLHOM KOJOHHHM OOIIEr0 peXuMma,
OTOBIBAIOT HaKa3aHUE B TEX XK€ YCIOBUAX, KOTOPHIE UM ObUTH OINPEACIICHBI A0 MEePEBOA.

Jluma, oTOBIBalOIIME HaKa3aHUS B MCIPABUTENbHONW KOJOHMM OOILEro pexuma B
OOBIYHBIX U OOJIETYEHHBIX YCIOBUSX, Pa3MEIIAIOTCS B OOIIEKUTHSIX.

OcyxaeHHble, OTOBIBAIOIINE HaKa3aHUA B OOJErYeHHBIX YCIOBHSX, B LESIX YCHEIIHOMN
COIIMAILHOM aJanTali TMOCTAHOBJICHHEM HayaJlbHUKA HMCIPABUTEIBHOW KOJOHHUU 3a IIECTh
MECSIEB 0 OKOHYaHUSI CPOKa HaKa3aHUsS MOTYT ObITh OCBOOOXKIECHBI U3-TIOJ CTpaku. B aTom
clydyae WM pa3pemiaercs TMpoXKuMBaTh W paboTaTh MO  HAA30pOM  aIMUHUCTPAIUU
WCIIPAaBUTEIBHON KOJIOHMU 3a ee mnpeaenamMu. OHM  MOTYT MpPOXKHBAaTh COBMECTHO C
OCYXXIICHHBIMH, KOTOPBIM TIPEIOCTABICHO TMPaBO TMEpPEABMIKEHUS O3 KOHBOS WU
CONPOBOXKICHUSI.

Jluna, orTOBIBarolMe HaKa3aHUE B CTPOTUX YCIOBHUAX, MPONKUBAIOT B 3aMHPAEMbBIX
MTOMEIICHUSX.

VYcnoBust copepkaHus B UCIPABUTEIBHON KOJIOHUM OOIIETO pPeXMMa Pa3IHYaroTCs T0
TaKUM TMOKa3aTessiM, KaK: MECTO IMPOKMBAHMS; HOPMA >KWJIOM IUIONIAJAM B pacyeTre Ha OJIHOTO
OCYXJIEHHOTO; €XKEMECSYHBIH pacxoJl CpPeJACTB Ha NPHOOpPETEHHE MPOIYKTOB MHUTAHHUS U
MPEeIMETOB MEPBOM HEOOXOJMMOCTH; KOIUYECTBO KPATKOCPOUYHBIX W JIJIUTENBHBIX CBHJIAHUHN B
TEYEHHUE To/ia; KOJWYECTBO MOJyYaeMbIX MOCHUIOK WM Tepeaad u OaHaeposiel B TEUCHHUE TO/a;
KOJIMYECTBO TeJIE(POHHBIX Pa3roBOPOB B TOJ; MPOJIOLKUTEIHHOCTh €KETHEBHOM MPOTYIIKH.

Harmsigao pasnmuune pexuMa B pa3AWYHBIX YCJIOBHSX OTOBIBaHMSI HaKa3aHUS B
WCIIPABUTEIHHON KOJOHUHU OOIIETO PEXUMa MOKHO MPOCIEANTh, TPOaHATH3UPOBaB Tabi. 1.

B ucnpasumensvnvix kononuax cmpozozo pexcuma B 3aBUCUMOCTH OT CTENEHU
CTPOTOCTH pPEXHMMa TaKkkKe MPEAYCMOTPEHO OTOBIBAHME IMIICHHUS CBOOOABI B OOBIYHBIX,
00JIeryeHHbIX U CTPOrux yciaoBusx (cT. 122-123 YUK P®D).

B o6biunbix ycnoeusx wWCHpaBUTENBHOM KOJIOHHHM CTPOTOTO pEXHMMa OTOBIBAIOT
HaKa3aHWE OCYXXJEHHbIE K JIMIICHWIO CBOOOJBI MYKYHHBI: a) TIOCTYIUBIINE B JAaHHOE
WCIIPABUTEIHFHOE YUPEKIECHUE, KPOME OCYKIEHHBIX 3a COBEpIIECHHE BO BpeMsi OTOBIBAHHS
JIMIIEHUS CBOOO/IbI YMBILIUIEHHBIX MPECTYIUICHUH; 0) epeBeieHHbIEe U3 00JIETYEHHBIX U CTPOTHX
YCIIOBUH OTOBIBAHMS HAKa3aHMUSI.

B oé6nezuennvix ycnoeusx wuctipaBUTEIHLHON KOJIOHHWH CTPOTOTO PEXHUMa OTOBIBAIOT
JUIIeHUE CBOOOABI OCYKJICHHBIE MY>XUYHHBI, IEPEBEACHHBIE B MOPSAKE MOOIIPEHUS ¢ OOBIYHBIX



yCTIOBUI OTOBIBAaHUS HAKa3aHUS B 3TOM e KOJOHHUH MOCIIE UCTECUEHHs HE MEHEE JIEBATH MECALICB
CpPOKa HaKa3aHWUs, B TE€YECHHE KOTOPOTO OCYKICHHBIE HE MMEIW B3BICKAHHN 3a HApYIICHUE
YCTAHOBJICHHOT'O TIOPSI/IKa OTOBIBAHMS HaKa3aHUsS M TOOPOCOBECTHO OTHOCUIIMCH K TPYY.

B cmpozux ycnoeuax vcripaBUTENbHON KOJIOHUU CTPOTOro pexuMa OTOBIBAIOT JIMIIEHUE
CBOOO/IBI OCYXK/ICHHBIE MY)KUMHBI: a) NEPEBEJACHHBIC M3 OOBIYHBIX MM OOJETYEHHBIX YCIOBUM
OTOBIBaHUS HAaKa3aHUsg B OSTOH K€ KOJOHMM B CBSI3M C MPU3HAHMEM UX 3JIOCTHBIMU
HApYIIUTEISIMH  YCTAaHOBJIGHHOTO TOpsAJKAa OTOBIBAaHMS Haka3aHus; ©O) mnpuObIBIIME B
VCIIPABUTEIBHYIO KOJOHHIO CTPOrOr0 PEKMMA 3a YMBIIIJICHHBIE MPECTYIUICHUS, KOTOPhIE OHU
COBEPILWIN B NIEPUOJT OTOBIBAHUS JIMIICHUSI CBOOOIBI, T.€. C MOMEHTA BCTYIJICHHUS IPUTOBOpA B
3aKOHHYIO CHJIy BO BPEMs HAXOXKICHHS B M30JATOPE BPEMEHHOI'O COACPKAHUS IO CTPaKe, B
IYTH CJIeI0OBaHUSA K MECTY OTObIBaHHS HaKa3aHUs U B MeCTaX JIMIICHHUS CBOOOIBI.

Kak nepBUYHBIN, TaKk U HOBTOPHBIN MIEPEBOJ U3 CTPOIMX YCIOBUN OTOBIBAHUS HaKa3aHUS
B OOBIUHBIE OCYLIECTBIIAECTCS HE paHEE YEM UYEpe3 JAEBITh MECALIEB IIPU OTCYTCTBUU B3bICKAHUI
3a HapylIeHUE YCTAaHOBJICHHOIO NOpsAKAa OTObIBAaHMs Haka3aHWs M IpU J0OPOCOBECTHOM
OTHOLIEHUH K TPYAY.

B cnyuae mocTymieHuss OCYXIEHHOTO U3 JPYIOM KOJIOHMHM CTPOTOrO pexuma i
IPOJODKEHUsI OTObIBAHUS JIMIIEHHWS CBOOOJbI HaKa3aHUS OH IIOMEILIAEeTCsl JUIsl OTObIBaHUS
HaKa3aHUs B T€ YCJOBHUS, KOTOpble €My OBbUIM ONpEeAETeHbl MO INPEXHEMY MECTY OTOBIBaHUS
HaKa3aHMUs.

HarnsnHo pasnauuue pexuMa B Pa3IUMYHBIX YCIOBUSAX OTOBIBAaHMA HakKa3aHUS B
MCIPABUTEIBbHONW KOJIOHUHU CTPOTOT0 PeKUMa MOXHO MPOCIIEANTh, IPOAHAIM3UPOBaB TalI. 2.

B ucnpasumenwvnoit kononuu ocobozo pesycuma ycinoBust OTObIBaHUS JTULIEHUS CBOOOIbI
OCYKJICHHBIMH JICJISITCS TAK)Ke Ha OOBIYHBIC, OOJIeT4eHHbIe u cTporue (cT. 124-127 YUK PD).

B o06viunvix ycnoeusx wCnpaBUTENBHOW KOJOHHU OCOOOTO pEXHMa OTOBIBAIOT
HaKa3aHUE OCYKICHHbIE K JIMIICHWIO CBOOOABI MYKYMHBI: a) IIOCTYNMBIIMNE B JIaHHOE
YUPEXKIEHUE B COOTBETCTBUM C IPEANMCAHUEM, 3a HCKIIOUEHUEM JIML, OCYKICHHBIX 3a
YMBIIIJICHHBIE TPECTYIUICHHUS, COBEPIICHHBIC B IEPHOJA OTOBIBAHHS JIMIICHHUS CBOOOIBI; O)
nepeBeIeHHbIe U3 O0JIETUYEHHBIX U CTPOTHX YCIOBUI OTObIBaHUS HaKa3aHMsL.

B oé6nezuennvix ycnoeusx wucnpaBUTEIbHOW KOJOHMM 0OCOOOTrO peXHMa OTOBIBAIOT
HaKa3aHUe OCY)KJEHHbIE K JIMIIEHUIO CBOOO b MYUNHBI, TIEpEBE/IEHHBIE B MOPSIKE TOOLIPEHUS
C OOBIYHBIX YCJIOBHM 3TOM K€ KOJIOHUU MOCJE OTOBITHS HE MEHEE OJIHOTO Tojla CpOKa HaKa3aHUs,
B TEYEHHME KOTOPOrO OCYXKJCHHBIE HE TIOJBEPrajlucCh B3BICKAHUSAM 3a HApyLIEHUE
YCTaHOBJIEHHOI'O MOps/IKa OTOBIBaHMS HaKa3aHUS U JOOPOCOBECTHO OTHOCHIIMCH K TPYAY.

B empozux ycnoeusax vcnpaBuTenbHOW KOJOHUU 0COOOT0 peXHMa OTOBIBAIOT JIMIIEHUE
CBOOOBI OCYK/IEHHBIE MY>KUUHBI:

a) TMepeBe/ieHHbIe U3 OOBIYHBIX YCIOBHUN OTObIBaHMS Haka3aHHMs B 3TOW )K€ KOJIOHUU B
CBSA3M C NPU3HAHMEM HX 3JIOCTHBIMM HApYIIUTEISIMH YCTAHOBJIEHHOTO MOpSAAKa OTOBIBAaHUS
HaKa3aHUs;

0) mnpuObIBIIME B KOJOHHMIO OCOOOr0o peXHMa 3a YMBILIUIEHHbIE MPECTYIUICHHUS,
COBEpILEHHBIE B IEPUO/1 OTOBIBAHUS JIUIIEHUS CBOOO/IBI.

[lepBUuHbI ¥ TOBTOPHBIM MEPEBOJBI U3 CTPOTUX YCIOBUN OTOBIBaHMSI HaKa3zaHUS B
OOBIYHBIE MOT'YT OBITH IPOM3BEACHBI HE PaHEE YeM Yepe3 OJUH TOJ1 IPH OTCYTCTBUU B3BICKaHUH
3a HapyIIEHWE YCTaHOBJIEHHOIO MOPsAKa OTOBIBAaHHS HaKa3aHUSI.

ITo Tem ke OCHOBaHHSIM MOXET OBbITh OCYIIECTBICH M MOBTOPHBIN MEPEBO U3 OOBIYHBIX
YCJIOBHM OTOBIBAaHUS HaKa3aHUS B O0OJIETYCHHBIE.

OcyxlieHHbIE, TEpeBEeCHHbIE M3 JAPYroll KOJOHMHM O0CO00TO0 peXHMa, OTOBIBAIOT
HaKa3aHHE B TEX K€ YCIOBUSIX, KOTOPbIE ObUIM UM OIpPEAEICHBI 10 NEPEBOIBI.

HarmsinHo pasnuuue pexuMa B Pa3UYHBIX YCIOBUSX OTOBIBAaHMA HaKa3aHUS B
HCIIPABUTEIHHON KOJIOHUU 0CO00T0 peKuMa MOXKHO MPOCIIeINTh, IpoaHaIn3upoBas Taldi. 3.

B wucrpaBUTENbHBIX KOJOHHUSX OCOOOr0 peXHMa OTIAEIBHO OT JPYTUX OCYKACHHBIX
OTOBIBAIOT HAaKa3aHWUs JIMIA, TPUTOBOPEHHBIE CYJOM K MOXM3HEHHOMY JIMIIEHHUIO CBOOOIBI, a
TAaK)K€ OCYKIECHHBIE, KOTOPbIM CMEpPTHas Ka3Hb B IIOpAJKE IIOMUJIOBAaHMsI 3aMEHEHa



MOXKU3HEHHBIM JIieHrueM cBoOoael (cT. 127 YUK P®). OcyxkneHHbIE K MOXH3HEHHOMY
JMILEHUIO CBOOOBI pa3MeNIaoTCs B KaMepax, Kak IpaBuiIo, He OoJiee 4eM 1o /iBa yenoseka. [1o
npoch0e OCYXKIEHHBIX M B HMHBIX HEOOXOIMMBIX CIy4asx I10 MOCTAHOBJICHHIO HayaJlbHUKA
UCIPAaBUTEIBHON KOJIOHMM INPU BO3HHUKHOBEHUM YIpO3bl JUYHOM O€30IaCHOCTH OHHM MOTYT
COJIEPKaThCS B OJIMHOUYHBIX KaMepax.

OcyxieHHbIE K MOXU3HEHHOMY JIMIIEHUIO CBOOOJbI MPUBJIEKAIOTCA K TPYAY, KOTOPBIi
OpPraHU3yeTCsl ¢ YUeTOM TpeOOBaHMI COJepKaHUS OCYKIEHHBIX B KaMepax, T.€. C COXpaHEHHEM
peKuMa M30JLMHU U ¢ obecrieueHueM 0e30IIaCHOCTH B MPOLIECCE BBIOJHEHUS ONPEIeICHHbBIX
paboT 117151 OCYKIEHHBIX U IIEpCOHAJa UCIIPABUTEIILHON KOJIOHHUH.

OcyXncHHbIE TOJIB3YIOTCA IPAaBOM Ha €XEIHEBHYIO IPOTYyJIKY B TEYEHHE IIOJIyTOpa
yacoB. [Ipu Xxopouiem NMOBEAEHUHM M HATUYUU BO3MOKHOCTH IHPOJOJKUTEIBHOCTH IPOTYJIKH
MOJKET OBITh YBEJIMYEHA 70 ABYX 4acOB.

VYTOJ0BHO-UCIIOIHUTEIBHOE  3aKOHOJATEJIbCTBO  YCTaHABJIMBAET  OINPEICIECHHYIO
cneuuuky OTOBIBaHUS HaKa3aHUA B HCHPABUTEIBHBIX KOJOHMSX OCOOOro pexuma
OCY)KJICHHBIMH K MOKU3HEHHOMY JIMIIEHUIO CBOOOABI. DTH 0COOEHHOCTH OyIyT pacCMOTPEHBI B
. 18.

K ocyxneHHbIM, OTOBIBAIONIMM JIMIICHHE CBOOOABI B JIIOOOM HCIPAaBUTEIHLHOM
YUpPEKICHUHU, TPUMEHSIOTCS MEpbl B3bICKAHHMS M MOOLIPEHUS B COOTBETCTBMM co cT. 113-119
YUK PO.

IIo obmemy mnpaBuiay OTOBIBAHHME OCYKACHHBIM BCErO CpOKa JMIIEHHUS CBOOOMABI
OCYIIECTBJISIETCSI B OJHOM M TOM JK€ HCIPABUTEIBHOM YYPEXKIECHHUH, UYTO CO3/aeT
OyaronpusTHbIE yCIOBHs A OoJjiee YCIENIHOTO JOCTYOKeHUs uened Hakazanus (c1. 81 YUK
P®).

BMmecTe ¢ TeM 3aKOH JOIYyCKaeT MEPeBOJA OCYKICHHOIO Ul AajJbHEHWIero oTObIBaHUS
HaKa3aHMs U3 OJHOTO HCIPABUTEIBLHOIO YUPEXKACHHS B IPYroe TOro e Bua B ciaydae O0le3HU
OCYXKIEHHOT0 JH0O0 g oOecleyeHus ero JMYHOW Oe30HmacHOCTH, NMpU peopraHu3alMvy WU
JUKBUJIALUU UCIPABUTEIBHOTO YUPEXKIEHUS, a TaKKe IMpPU MHBIX HCKIIOUYUTENbHBIX
OOCTOATENBCTBAX, MPEMATCTBYIONIMX JalbHEHIIEMY HaXO0XJIEHHIO OCY)XJICHHOTO B JIaHHOM
UCIPABUTEIBLHOM YUpexaAeHHU. K MHBIM HUCKIIOYMTEIBHBIM OOCTOSATENILCTBAM, HaIpUMED,
MOKHO OTHECTH CO3/IaHUE OCY>KIEHHBIMH T'PYIIIUPOBKH BHYTPH UCIPABUTENBHOIO YUPEXKICHUS,
NpensITCTBYIONIe npoBeAeHHI0 3(G(EeKTUBHON padOThl aIMUHUCTPALMU HO HCIPABICHUIO
OCY)KJICHHBIX, TPEOYIOIIEeH OT OCYKJCHHBIX NMOJAYMHEHUS He(OopMallbHOMY JIUJEpY, "TIOPEMHBIM
3aKoHaM" M T.II.

Twoopombr  OTHOCATCS K OJHOMY U3 BHUIOB HCIPABUTEIBHBIX YUYPEXKACHUH U
IpeHa3HaYeHbl AJIs COAEpkKaHMsI Hanbojee OMAacHBIX IMPECTYIHUKOB, HYXKIAroIMXcs B Oosee
CYpOBOH Kape 3a COBEpPILEHHBIE NPECTYIUIEHUS WU HE MOJAAIOIINXCS MCIPABICHUIO B JPYTUX
WCIPABUTEIbHBIX YUPEKICHUSIX, MpEeIHA3HAYEHHBIX JJIs OTObIBAHUS JIMIIEHUS CBOOOJBI.
Heo6XxonuMoCThI0 JTOCTH)KEHUSI HA3BaHHBIX IieJiell OOYCIIOBJICHBI OCHOBAaHMS HalpaBJICHUS
OCY)KJIEHHBIX K JIMILIEHUIO CBOOOABI JIs1 OTOBIBAaHMSI HA3HAUYEHHOTO HaKa3aHUs B TFOPbMBI.

B cootBerctBuU € 4. 2 cT. 58 YK P® MyxunHam, OCyXA€HHBIM K JHUILIEHHIO CBOOObI Ha
CPOK CBBIIIE MSATH JIET 332 COBEPUIEHHE 0CO00 TSKKUX MPECTYIUICHHH, a Takxke MpH 0co0o
OIaCHOM pEIMJIMBE MPECTYIUICHUH MOXKET OBbITh Ha3HAYEHO OTOBIBAHHE YAaCTH CPOKa HaKa3aHUs
B TIopbMe. CpoK, Ha3HAYEHHBIN 110 MPUTOBOPY CyJa JUIsl OTOBIBaHMS B TIOPbME, UCUHUCIISETCS CO
THS TpUOBITHS OCYXKICHHOTO B TIOpbMy. Ecnum B mepuoj npeObIBaHMS B CIIEJCTBEHHOM
U30JISITOPE K OCYXKJIEHHOMY HE IMPHUMEHSJIAch Mepa B3bICKaHMs B IWJIE BOJIBOPEHUS B Kapliep,
CPOK €ro HaXOX/IEHHs Ha CTPOTOM PEXHME UCUUCIIAETCS CO JHS 3aKJIIOUEHUS 10| CTPaKy.

VYT070BHO-UCTIOTHUTEIBHOE 3aKOHOAATEILCTBO JOTOJHSIET IEpPeUeHb OCYXKIEHHBIX K
JMIIEHUIO CBOOOJBI, KOTOpPBIE MOTYT OTOBIBaTh Haka3aHus B TiopbMe. K HHMM oTHOcsATCA
OCY)XJICHHbIE, TNEepeBeJCHHbIE B TIOPbMY Ha CpPOK JI0 TpeX JIET U SBISAIOIIMECS 3JIOCTHBIMU
HapYLIUTEIIMH YCTAaHOBJICHHOTO MOpPsAKa OTOBIBAHMS HaKa3aHHs B MUCIPABUTEIBHBIX KOJIOHHSX
o011ero, CTpororo u 0co60ro PeKUMOB.



Kpome Toro, B TIOppMax COIEPIKATCS OCYKIEHHBIC K JIMIIEHUIO CBOOOMBI, paHee He
OTOBIBaBIIME JIMIIEHHWE CBOOOABI, KOTOPBHIM OTOBIBAHME HAKa3aHWs  HAa3HAUYEHO B
WCIIPABUTEIHHOW KOJOHUU OOIIETr0 PEeXHMMa, C HMX COIVIACHS OCTaBIICHHBIC B TIOPbME IS
BBITIOJIHEHHS pa0bOT 1O X035HCTBEHHOMY o0ciykuanuto (ct. 77 YUK PD).

B TioppMmax ycraHoBiieH o0mumil U ctporuit pexum. Ha cmpozom pexcume conepxarcs
OCY)KJICHHbIC: a) HallpaBJICHHbIE JUIs OTObIBAaHUS HaKa3aHUS [0 MPUTOBOPY cyAa; O)
MIEPEeBEICHHBIC W3 HCIPABUTENBHBIX KOJOHHH OOIIEro, CTPOroro M 0co0O0ro PEeXHMOB; B)
SBJISIOIIMECS 3JIOCTHBIMU HApYIIUTEISIMU YCTAHOBJICHHOTO MOPSAIKAa OTOBIBAaHUS HaKa3aHHUS B
TIOPbME, TIEpEeBeICHHBIE C OOIIETO PEKUMA.

3anperniaercs coep KaHue Ha CTPOTOM PEKUME OCYKJIEHHBIX, SBJISIONINXCS HHBATHIaMU
I win 11 rpynmsr.

OcTtaBiieHHble 711 BBINOJHEHHS pabOT MO  XO3AHUCTBEHHOMY  OOCITYKHBaHHUIO
OCY)KJICHHBIC COJEp)KaTcsi B TIOPbME Ha PEXKHUME, COOTBETCTBYIOIIEM TOMY BHIY
HCIPABUTEIBLHOTO YUYPEKICHHS, B KOTOPOM OHHM JOJDKHBI OTOBIBATh HAa3HAYEHHOE MM CYJOM
HaKa3zaHHe.

[To oTOBITHM HE MEHee OJIHOTO roJja CPOKa HaKa3aHUS HA CTPOTOM PEXKHME OCYKJICHHBIE
MOTYT OBITh TIEpeBEICHBI Ha 00l peskuM. OCyXICHHBIE, OTOBIBAIOIINE HAKa3aHUE Ha 00IeM
peXHUMe, MOTYT OBITh TEpEeBENEHbl Ha CTPOTUN PEKUM NpPHU MPU3HAHUM HX 3JOCTHBIMU
HAPYIIUTEISIMU yYCTaHOBJICHHOTO TOPSIKAa OTOBIBaHUS Haka3aHHs. [IOBTOPHBIN TEpeBOJ ITHX
JUI] Ha OOUINI PEXXHUM JOMYCKAeTCsl MOcie OTOBITHS UMU HE MEHEe OJJHOTO rojla Haka3aHus Ha
CTPOTOM PEKHUME.

B TroppMax ocykIIeHHBIE COJIEpKaTCs B 3alMpaeMbIX OOMIMX Kamepax. B HeoOXoIuMBbIx
CIIy4asiX TI0 MOTHBHPOBAHHOMY IMOCTAHOBJICHHIO HAaYaJIbHUKA TIOPHMBI C COTJIACHS MPOKYpopa
OCY)XJIGHHbIE MOTYT COJEPKaTbCsi B OJMHOYHBIX Kamepax. [lom HEOOXOAMMBIMH CIy4yasMU
UMEIOTCS B BUJy, HAl[pIMEP, BOSHUKHOBEHHE YIPO3bI )KU3HU WIH TPUIUHECHHS BPEa 3I0POBBIO
OCYXJIEHHOTO, HAJTMYHE X0JaTaliCTBa OCYJICHHOTO O MIEPEBOJIE B OJMHOYHYIO KaMepy U T.II.

Pa3zmMenienne ocyxIeHHBIX MO KaMepaM OCYIIECTBISIETCS C COOJIOJeHHuEM TpeOOBaHUI
pa3zenbHOro cojepxkaHus, ycraHoBieHHbIX cT. 80 YUK P®. Kpome Toro, pasnenpHO
COJICPIKATCSl OCYXJICHHBIC, HaXOJSIIUECsS Ha OOIIeM M CTPOTrOM pexuMmax. M301upoBaHHO OT
IPYTHX OCYXACHHBIX M pa3elbHO COAepkKaTcs OCYXKIEHHbIe, MEePEBOJAUMBIE M3 OIHOTO
UCTIIPABUTEILHOTO YUPEKICHUS B IPYTO€ M OCTABIICHHBIC B TIOPHME IS BHITIOJTHEHHS paboT 1m0
x03sicTBeHHOMY o0ciyxuBanuto (ct. 131 YUK PO).

B mensx coxpaHeHHsI 310pOBbS 110 PACTIOPSIKY JIHS MTPOBOAMTCS MTOKAMEPHAs MPOTYJIKa
OCY)XJICHHBIX Ha CBEXKEM BO3JyXe B JHEBHOE BpeMs Ha CHEIHAbHO 00OpYIOBAHHOW ISl 3TON
[EIH YaCTH TEPPUTOPUU TIOPHMBL [IpOJOKHTEIFHOCTS TPOTYIIKH YCTAHOBJICHA Ha OOIIEeM
peKHUMe TOJITOpa Yaca, Ha CTPOTOM - OJWH Yac. Bo Bpemsi MpOTrylKH OCyKICHHbIE 00s3aHbBI
CTPOTO COOJIFOJIaTh YCTAHOBIICHHBIM TOPSIOK €€ TMPOBEACHHS, B Cllydae HAPYIMIEHUS KOTOPOTO
MPOTYJIKa MOXKET OBITh IOCPOYHO MpEKpaIieHa.

HarnsmHo pasznnuue oOIero W CTpOroro pekuMa OTOBIBAHHS HAKa3aHWs B TIOPbMax
MO>KHO MPOCIEANTh, TPOAHATU3UPOBAB Ta0II. 4.

Bocnumamenvnvle kononuu TIpeHA3HAYEHBI IS OTOBIBAHWS B HUX HaKa3aHUS
HECOBEPIIICHHOJIETHUMHU, OCYKJICHHBIMUA K JHIIEHUIO CcBOOOABI. B cucteme mect nuieHUs
CBOOOJIBI BOCHHTATENBHBIE KOJOHWUM HMMEIT oco0oe 3HadeHume. X rmaBHas 3amada -
BO3BpallCHNE HECOBEPIICHHOJIETHHUX, COBEPIIHMBIINX MPECTYIICHUS, Ha nyTh
MIPABOITOCITYIIIAHHUS, YBAKECHUS YCTAHOBJIIEHHOTO B OOIIECTBE MPABOIMOPSIKA, HHTEPECOB JIPYTHX
rpaxkaaH, oOIIecTBa U TOCY/1apCTBa.

B paccmaTpuBaeMbIX KOJIOHHSIX B IPOIECCE WCTIOMHEHHS JIMIICHUS CBOOOBI TIIABHOE
BHHUMaHHUE COCPEIOTOUYEHO HAa BOCIUTAHUU OCYXKICHHBIX. DTO HAXOAWUT OTPaKEHUE B IITATHOMN
YUCJICHHOCTH TIEpCOHAa BOCIUTATEIHLHOM KOJIOHWHU, KOoTOpas cocTaBiseT 48% cpemnHeromnoBoin
YHCIEHHOCTH OCY)KJIEHHBIX, TOT/Ia KaK B MCIPAaBUTEIHHBIX KOJOHMSX OHAa paBHa Bcero 17%'.
Tem He MeHee W3 apceHaja BOCHUTATENBHBIX CPEICTB HE HCKIIOYEHAa Kapa KaK CpPEeICTBO



BO3JICHCTBUS Ha JiiL, OCYKACHHBIX 3a YMBIIIJICHHBIC TSXKKUC U 0c000 TSKKHUE MNpECTYIUICHUSA, a
TAKXE Ha JIMII, HC MOAAA0IIUXCA UCITPABJICHUIO B ITPOLECCE NCITIOJIHCHN A HaKa3aHU .

5. O0masi XapakTepUMCTHKA MNOPSAKA M YCJIOBMH MCIOJHEHHS] HAKA3aAHUI, He
CBSI3AHHBIX C M30/IILMelH OCYKAEHHOI0 OT 00111ecTBAa.

Oobsi3aTeabHble padoThl (cM. cT. 49 YK) - Mmepa Haka3aHus, Ha3HaUYaeMas CyJO0M JIUILY,
BUHOBHOMY B COBEPIICHHMM MPECTYIICHUS, U 3aKJIIOYAIOLIASCS B BBIIOJIHEHUU OCYKICHHBIM B
CBOOOJIHOE OT OCHOBHOW Pa0OOTHI (Ciy)Obl) WM ydeObl BpeMsi OecCIIaTHBIX OOIIECTBEHHO
MOJIE3HBIX Pa0OT, BHJ KOTOPHIX U OOBEKT, Ha KOTOPOM OHM OTOBIBAIOTCS, OIPENENIAIOTCS
OpraHOM MECTHOI'O CaMOYIIPaBJIICHHUS 110 COIVIACOBAaHUIO C  YrOJOBHO-HCIIOJHUTEIHHON
uHcnekuuen (cM. takke 4. 1 cr. 25 VUK; n. 42 MHcTpykuMM 1o OpraHu3alyy UCHOJHEHUS
HaKa3aHWl U Mep YroJIOBHO-IIPABOBOTO XapakTepa 0e3 M30JSAIUH OT OOIIEeCTBAa, YTB. MPUKA30M
Muntocta Poccun ot 20.05.2009 Nel42 (nmanee - MHCTpyKIUSl 1O OpraHU3AlMKM MCIOJHEHUS
HaKa3aHW U MEp YrOJIOBHO-TIPABOBOrO XapakTepa 0e3 U30Js1uu OT 00IIecTBa)).

OOs3arenbHble  pabOTHl MOTYT OBITh Ha3HAUYEHBl OCYXKICHHBIM 32 COBEpILCHHE
MPECTYIUIEHUH HEOOIbILION UITH CpEeAHEH TAKECTH.

Cpox 00s3aTeNbHBIX pabOT wWcYHCIseTcs B 4Yacax. JlaHHBIA BHUJ HaKa3aHUS
YCTaHaBIIMBAETCSl COBEPILIECHHOJIETHUM OCYXXJIEHHBIM Ha Cpok oT 60 1o 480 yacoB 1 0TOBIBaETCS
B BBIXOJIHBIC U B JIHH, CBOOOTHBIC OT OCHOBHOM JIJISi OCYXJICHHOTO PabOThI/CITy:KOBI, y4eObl, - He
Oojiee yeThIpeX 4YacoB B JEHb, B padouue AHU - HE Oojiee ABYX YacOB IOCIE OKOHYAHUS
paboThI/CITyKOBI MM y4eObl (TIPU COTJIIACHH OCYKICHHOTO - He 0ojiee YeThIpex 4acoB). Bpems
OoTOBbIBaHMS 00s3aTeNbHBIX paOOT B TEUEHUE HENENH, KaK MPaBUJIO, HE MOXKET ObIThb MeHee 12
yacoB (cM. Takxke cr. 27 YUK; n. 53 UHeTpykuny 1o opraHu3alydy UCIOJHEHUS HaKa3aHUW U
Mep YTOJIOBHO-TIPABOBOTO XapakTepa 0e3 U30JIAIUU OT 00IIeCcTBa).

HecoBepuieHHOIETHUM  OCYXICHHBIM TI'paHUIBl HaKa3aHUS CHIKEHbl. [l Hux
o0s3aTenpHbIe paboThl Ha3HAUalOTCs Ha cpok oT 40 mo 160 yacoB, 3akII0YAIOTCS B BHIIOJIHEHUN
NOCWJIBHBIX Pa0OT (O3€JCHEHUe YIHUI, yOOpKa TEPPUTOPHH WU T.A.) W HCHOJHSIOTCI UMHU B
cBOOOJHOE OT yuyeObl MM OCHOBHOH paboTbl Bpems. llpm 3TOM NpOJOHKUTENBHOCTH
€KEJIHEBHOTO MCIIOJIHEHUS 00s3aTeNIbHBIX pabOT HE MOXKET MPEBBIILIATh JJIS JIUIl B BO3pacTe 10
15 net 2 yacoB, ans auil 1o 16 get - 3 gacoB (cm. 4. 3 ct. 88 YK).

B cnyuyae 3710CTHOTO YKJIOHEHHS OCYXKJICHHOTO OT OTOBIBaHMS 00s3aTEIbHBIX PabOT
YrOJIOBHO-UCIIOJTHUTEIbHAS WHCIEKIMsS HampaBisieT B CyJI INpeACTaBICHHE O 3aMeHe
00s3aTeNbHBIX pabOT MPUHYIUTENBHBIMU paboTaMH WM JMIIEHUEM cBoOo bl [Ipu aToM Bpems
OTOBITHIX 00s3aTENbHBIX PAaOOT YUUTBIBAETCS MPU OINPENENEHUN CPOKA MPUHYIAUTEIbHBIX PadoOT
WM JIMIIEHUS] CBOOOBI: OJIMH JIEHb MPUHYAUTEIbHBIX paObOT WM OJUH JAEHb JIMIIEHUs] CBOOO/IbI
NPUPABHUBAETCS K BOCbMH yacaM 00s13aTesIbHBIX paboT (cM. 4. 3 cT. 49 VK; u. 2 c1. 29 YUK).

3n0cmupim TPU3HAETCS Takoe YKJIOHEHHWE OT OTObIBaHUS 00s3aTeNbHBIX PaldOT, MpH
KOTOPOM OCYXJIEHHBII OoJjiee ABYX pa3 B TEUCHHME Mecslla He BBIIEN Ha 00s3aTelbHble padoTh
0e3 yBaKUTENbHBIX NPUYMH JHOO0 Oosiee OBYX pa3 B TEUEHHE Mecslia Hapyluil TPYJIOBYIO
JUCLHUIUIMHY, @ PaBHO CKPBLICS B LENAX YKJIOHEHHUS OT OTObIBaHMs HakazaHus (cM. 4. 1 c1. 30
YUK; n. 57 MHCTpYKIIMM MO OpraHU3alMK UCIIOJIHEHUS HAKA3aHUM U MEP YTOJIOBHO-IPABOBOTO
xapakTepa 0e3 N30JIALUHN OT 00IIecTBa).

OO6s3aTenbHble pabOThl HE HA3HAYAlOTCS WHBAIMAaM NEPBOM TPYIIbI; OepeMEHHBIM
JKEHIIMHAM M JKEHIIMHaM, MMEIOIIUM JeTeldl B BO3pacTe N0 TPEX JIET; BOCHHOCIY)KAIUM,
MPOXOJSIIMM BOEHHYIO CIYKOy IO MpHU3BIBY, a TaKXe BOEHHOCIY)KALUM, IMPOXOASIIUM
BOCHHYIO CIIY)KOy IO KOHTPAKTY B BOMHCKHX JOJKHOCTSX PSIOBOIO WM CEP>KaHTCKOTO
COCTaBa, €CJIM OHM HAa MOMEHT BBIHECEHHs CyJIOM MPHUTOBOpa HE OTCIYKWJIM YCTAaHOBJIEHHOTO
3aKOHOM CpPOKa CITyXOBbI 110 MPHU3BIBY.

Hakazanne B Buae o0s3aTeiabHBIX pPAOOT MCIOJIHSAETCS YTOJOBHO-UCIOIHUTEIbHOM
MHCIIEKLIMEH 110 MECTY )KHUTEIbCTBA OCYKAEHHOTO (cM. 4. 4 ¢T. 16 m u. 1 ct1. 25 YUK).

o 10 saBaps 2005 t. o0s3aTenbHbIe paOOTHI B KQY€CTBE YTOJOBHOTO HaKa3aHUS CyaaM
IpPUMEHATh He cienoBasio (cMm. cT. 4 denepanpHoro 3akoHa or 13.06.1996 Ne 64-d3 "O



BBEJICHUM B JIeCTBHE YTOJOBHOrO KojJekca Poccuiickoit @enepanun"). GenepanbHbiM 3aKOHOM
or 28.12.2004 Ne 177-®3 "O BBemeHHH B JEUCTBUE IIOJOXKCHUH YTOJOBHOTO KOJIEKca
Poccniickoit @enepany 1 YTOIOBHO-UCIIOIHUTENIBHOIO Kojekca Pocculickon ®Penepauuu o
Haka3aHUM B BUJe oOs3arenbHbIX pabor" monoxenus YK m YUK o Hakazanuu B BUJE
00s13aTeNbHBIX Pa0OT BBEJICHBI B JICHCTBHE.

HUcnpaButenbubie padornl (cMm. cr. 50 YK) - Mepa Haka3aHus, HazHadaemasi CyIOM
JUIy, BUHOBHOMY B COBEpIICHMM IPECTYIUIEHMS, U 3aKJIIOYAIOLIAsCS B HUCIPABUTEIbHO-
TPYJOBOM BO3JEHCTBUU Ha OCY>KICHHOI'O, UMEIOIIEr0 OCHOBHOE MECTO paboThl, MO JAHHOMY
MeCTy paboThI, a HE UMEIOIIETO OCHOBHOTO MecTa paboThl, Ha 00BEKTE, ONPEACIIEMOM OPTaHOM
MECTHOI'O CaMOYIPABIIEHUS HO COTJIACOBAHUIO C YIOJOBHO-MCIOJHUTENBHON MHCIIEKIMEH, HO B
pailoHe MecTa )KMTEIbCTBA OCYXJIEeHHOro (cM. Take 4. 1 cr. 39 YUK; n. 64 UucTpykuuu no
OpraHM3aIy UCIIOJIHEHUS HaKa3aHWW U Mep yroJIOBHO-IPABOBOTO XapakTepa 0e3 M30JS1UU OT
o01ecTBa).

JlanHbIN BUJ HaKa3aHUs HA3HAYAETCS COBEPIICHHOJETHUM OCYKIEHHBIM Ha CPOK OT
JIBYX MecdaueB a0 AByX JieT. Ilpu 3Tom u3 3apaOoTHOH IJIaThl OCYXIAEHHOI'O €KEMECSYHO
MIPOU3BOJIATCS yAEPKaHUS B IOXOJ TOCYJapcTBa B pa3Mepe, yCTaHOBICHHOM MIPUTOBOPOM CY/Ia,
- oT 5 10 20% 3apaboTHOM IIaTHI.

[Ipn Ha3HaUEHUU HCHPABUTENBHBIX PabOT MO COBOKYMHOCTH MPECTYIUICHUHN CIIOKEHHE
yaepKaHUM W3 3apaboTHOM muaTel He jAomnyckaercs. [Ipy Ha3HaueHHMH ATOrO0 HakKa3zaHUS IO
HECKOJIbKUM TPUTOBOPaM MOTYT MPHUCOSAUHATHCS JHIIb CPOKM HCIPaBUTENbHBIX pabor. B
NOCJIEAHEM CJIydyae CyJA MOJHOCThIO WM YAaCTUYHO IPUCOEIUHSET K Ha3HAUYEHHOMY IIO
MOCIEAHEMY TMPUTOBOPY HAKA3aHUIO HEOTOBITHIH CPOK HCHPABUTEIBHBIX paboOT 1o
IOpEeIbIIyIIEMY MPUTOBOPY, OCTaBisAs JUIsl IPUCOEAMHSIEMOIO CpOKa MPEKHUH pasMep
yaepxkanuit (cM. ab63. 2, 3 n. 16 nocranosnenus [Inenyma Bepxosaoro Cyna P® ot 29.10.2009
Ne 20 "O HEKOTOpPBIX BOIMpOCax CyneOHOW MPAKTUKKA HA3HAYCHHS W UCTIOJHEHHS YTOJOBHOTO
Hakazanus" (nanee - nocranonienue [lnenyma Bepxosroro Cyga P® ot 29.10.2009 Ne 20)).

Hcnonnenue Haka3zaHusl OCYIIECTBISIOT YTOJIOBHO-UCIIOIHUTEIbHbBIE HHCIEKIUU (CM. U.
5 cr. 16 YUK).

WcnpaBurenpHble pabOThl B  OTHOLIEHUM HECOBEPIICHHOJIETHHUX HA3HAa4yaloTCs U
NPUBOAATCS B UCHOJHEHUE ¢ ydyeroM mnosiokeHuil ri1. 42 TK "OcobGeHHOCTH peryiaupoBaHus
TpyJa paOOTHUKOB B BO3pAcTe /10 BOCEMHAALATH JIeT". DTO HaKa3aHUE MOXET ObITh Ha3HAYEHO
OCYXJIEHHOMY TIOJIPOCTKY Ha CPOK J10 oHOro rofa (cM. 4. 4 ct. 88 YK).

[Ipn 3710CTHOM YKJIOHEHHH OCYKJIEHHOTO OT OTOBIBaHMSI JAHHOTO HAaKa3aHUs CYyJ I10
NPEJCTAaBICHNUIO YTOJIOBHO-UCIIOJHUTEILHOW WHCIEKIIMM MOXKET 3aMEHHMTb HEOTOBITHIH CPOK
UCIPABUTEIBHBIX padOT NPUHYAUTEIbHBIMU paOOTaMM WM JIMIIEHHEM CBOOOABI. 3ameHa
OCYILECTBIISICTCS. M3 pacyeTa: OAMH JIeHb NPUHYIUTEIbHBIX pabOT WIM OJWH JIeHb JIUIIEHUS
cBOOOBI 32 TPU JHS HCIPABUTENBHBIX paboT (cM. 4. 4 cT. 50 VK).

3n0cmuo  yKIOHAIOIUMCS OT OTOBIBAaHMS HCHPABUTENIBHBIX pabOT MpHU3HAeTcs
OCY)KJICHHBIM, TOBTOPHO HAPYIIUBIIMM MOPSAOK M YCIOBUS OTOBIBaHMS HakazaHusd (4To
BBIPa3WJIOCh B INPOTYyJe, MOSIBIEHUH Ha PabOTe B COCTOSHUM AJIKOTOJBHOIO, HAPKOTHUYECKOTO
WIM TOKCHYECKOTO OIbSHEHHs, HESBKE B YrOJIOBHO-HCIIOJIHUTEIbHYIO WHCIEKLHI0 0e3
YBOKUTENBHOW MPUYMHBI U T.J.) MOCIEe OOBSABICHUS €My MpeaylnpekICHUs, 3aKpPEIUIEHHOTO B
nucbMeHHOW (Gopme, a TakkKe CKpBIBIIMICS € MecTa JKUTENIbCTBA  OCYXKICHHBIH,
MECTOHAXO0XAEHHEe KOToporo HeusBecTHO (cM. 4. 1-3 c1. 46 YUK; n. 102 UucTpykuuu 1o
OpraHMU3aly UCIIOJIHEHUS] HaKa3aHUW U Mep yroJIOBHO-TIPABOBOTO XapakTepa 0e3 M30JSLUU OT
o01iecTBa).

WcnpaBurenpHble pabOThl HE HAa3HAYAIOTCS JIMLAM, IPU3HAHHBIM WHBAIMJAMU NEPBON
IpymIbl; OEpeMEHHbIM KEHIIMHAM; >KEHIIMHAM, MMEIOIIMM JeTeil B Bo3pacTe IO Tpex JeT;
BOCHHOCTYXAIlIUM, MPOXOASIIUM BOCHHYIO CIYyXOy IO MPHU3bIBY, a TaKK€ BOCHHOCIY)KALIUM,
OPOXOJSALIMM BOECHHYIO CIYXOy HO KOHTPAakTy B BOMHCKUX JOJDKHOCTSIX PSIIOBOTO HIIH
CEp)KaHTCKOTO COCTaBa, €CIIM OHM Ha MOMEHT BBIHECEHHUS CYAOM MPHUroBOpa HE OTCIYXKHIN
YCTAHOBJICHHOT'O 3aKOHOM CPOKa CJIYKOBI TI0 TIPU3bIBY (cM. 4. 5 cT. 50 YK).



OrpannyeHue no BoeHHOM ciyxbe (cM. ct. 51 YK) - Mepa HakazaHus, Ha3HaUYaeMast
CYJOM BOEHHOCIY)KalleMy, HMPOXOASIIEMY BOCHHYI CIyXkOy IO KOHTpPAakTy, BUHOBHOMY B
COBEpILEHUH NPECTYIUICHUS MPOTHB BOCHHOH CITy>KOBI, 100 BMECTO HCIPABUTEIBHBIX padoT,
MIPEAYCMOTPEHHBIX COOTBETCTBYIOIMMHU cTaThsiMu OcobeHHoi yactu YK.

JlanHO€ Haka3zaHHE MOXET ObITh Ha3HAUEHO OCYXJAEHHOMY Ha CPOK OT TPEX MECALEB 110
nByx JieT. IIpu 3TOoM B 10X0A rocynapcTBa MPOU3BOJUTCS YAEp)KaHUE JIEHEKHBIX CPEICTB B
pa3Mepe, YCTaHOBJICHHOM MPHUTOBOPOM cyaa, HO He Oonee 20% ACHEKHOTO TOBOJIBCTBUS
OCYKIEHHOTO.

JleHe)KHOE J0BOJILCTBHE BOEHHOCIYXKAILEIO CKIIAJBIBAETCS U3 JIOJDKHOCTHOIO OKJIaJa,
OKJIaZla 10 BOMHCKOMY 3BaHHUIO, €XKEMECSUHBbIX M HMHBIX HaJI0aBOK, a TaKkke Jpyrux
JIOTIOJTHUTENBHBIX JIEHEXKHBIX BbIILIAT (cM. cT. 144 YUK).

Haka3zanue B Buje OrpaHHMYEHUs 110 BOEHHOH CilyXO0€ HCIIOJHAETCS KOMaHJOBAHUEM
BOMHCKOH 4YacTH, B KOTOPOH MPOXOTUT CIyXOy OCYKICHHBbIM BoeHHOCTyxauwmid. [lomyuus
KOIMM OOBUHMTEIBHOTO IPUIOBOpPA Cyla U PACHOPSDKEHUS O €ro HCIOJIHEHUH, KOMaHIUp
BOMHCKOH YacCTH B TEUEHHE TPEX THEH M3JaeT NPUKa3, B KOTOPOM OOBSBISAECTCS:

- Ha KAKOM OCHOBAaHHUH M B TEUYCHHE KaKOI'0 BPEMEHU OCYKJICHHBIH BOCHHOCTYXAIUI He
IIPEJICTaBIISIETCS K IMOBBIILIEHUIO B JJOJUKHOCTH U IIPUCBOEHUIO BOMHCKOTO 3BaHUS;

- KaKoi CpOK €My He 3aCUUTHIBA€TCS B CPOK BBICIYTH JIET Ul IPUCBOCHUS OYEPEIHOTO
BOMHCKOTO 3BaHUS;

- B KaKOM pa3Mepe JOJDKHBI IPOU3BOAUTHCS COTJIACHO NMPHUTOBOPY CyZAa yAEp)KaHHs B
COOTBETCTBYIOILUN OIO/KET U3 IEHEKHOI'0 JOBOJILCTBUS OCYKJIEHHOI'O B IIEPUOJ OTOBIBAHUS UM
HakazaHus (cM. 4. 12 c1. 16 m 4. 1 c1. 143 YUK).

Ipunynurenbusie padorsl (cMm. cT. 531 YV K) - anpTepHaTUBHAS JUMIIEHUIO CBOOOIBI
Mepa HakKa3aHus, Ha3Hayaemas CyAOM JIMIy, BHHOBHOMY B COBEpIICHUH NPECTYIUICHUS
HEOOJIBIION W CPEIHEN TAXKECTH JINOO BIEPBBIE TSHKKOTO MPECTYIICHUS, U 3aKJIIOYAIOIIAsCs B
UCTIPaBUTEIBHO-TPYIOBOM BO3JCHCTBUU Ha OCYXKIACHHOTO, IOMELIEHHOTO B HCIPaBUTEIbHBIN
LEHTP U HalpaBsieMOro Ha paboTy aJIMUHUCTPALIMEN yKa3aHHOTO LIEHTpA.

OcyXJleHHbIM K TNPUHYIAMTEIbHBIM paboTaM Ha3HauyaeTcs OTObIBaHME HaKa3aHUS B
HCIIPABUTEIBHBIX LIEHTPaX, PAaCHOJIOKEHHBIX B Ipejenax TeppuTopun cyonrekra PO, B koTopom
OHHU TPOKUBAIN WM OBLIM OCYXJIEHbI. BMecTe ¢ TeM OCyKJAEHHbIE MOT'YT OBbITh HalpaBiIeHbI B
VCIIPABUTEIbHBIE LIEHTPHI, PACIOJIOKEHHbIE HA TEPPUTOPUU Ipyroro cyorekra PD, B koTopom
UMEIOTCS YCIIOBHSL ISl UX pa3MelleHus (IpuBJIEYEHHUS K TPYyHLy), €CIM Takue LEHTPHI
OTCYTCTBYIOT Ha Tepputopuu cyobekta PO HO MecTy *KHUTENbCTBA OCYKJIEHHOTO WUJIH 110 MECTY
€ro OCyXAeHus JU00 B MMEIOIIMXCS IIEHTPaX HEBO3MOXKHO Pa3MeCTUTh (MPHUBIIEYb K TPYAY)
OCY)XJIeHHbIX. bonee Toro, mnpu HCHPABUTENbHBIX YUYPEKIEHUSAX MOTYT CO3/1aBaThCs
U30JIUPOBaHHbIE YYAaCTKH, (YHKIMOHUPYIOIINE KaK UCIPaBUTENbHBIE HEHTpPHI (cM. 4. 1-3 cT1. 601
YHUK).

[TpunynutenbHble pabOTHl MOTYT OBITh Ha3HAYEHBI CYJIOM Ha CPOK OT JBYX MECSALEB 10
ATy JieT. OH UCYMCISAETCS CO JHS MPUOBITHS OCYXJAEHHOIO B UCHPABUTENbHBIN LEHTp. B aTOT
CPOK 3aCUMTBIBAIOTCA BPEMsI COJEP)KAaHUS OCYKIEHHOIO IIOJ CTPaXel B KadyeCTBE MEPBI
IIpeceyeHusi, BpeMs CJEeIOBaHUS B HCIPABUTEIbHBIA LIEHTP IMOJ KOHBOEM, a TaKXe BpeMms
KPaTKOCPOYHBIX BBIE3/I0B, IIPEIOCTABIAEMBIX OCYXIECHHOMY B COOTBETCTBHU co cT. 604 VUK,
U3 pacyera OJMH JIEHb COJEP)KaHUA IO CTpa)Keil, OAUH JeHb CIEeJI0BaHUS B HCIPABUTEIbHbBIN
LEHTP MO/ KOHBOEM, OJIMH JIeHb KPaTKOCPOUHOTO BbI€3/1a 32 OJMH JCHb IPUHYIUTEIbHBIX PaloT.
B cpox mnpuHYAUTENbHBIX pabOT HE 3aCUUTHIBAETCS BpeMs CaMOBOJIBHOTO OTCYTCTBHS
OCY)KJCHHOTO Ha paboTe MM B HCHPABUTEIBHOM LIEHTPE CBBIIIE OAHMX CYTOK (cM. cT. 603
YUK).

N3 3apaboTHON TUIaThl OCYKICHHOTO IPOU3BOAATCA yAEpKaHUS B  pasMmepe,
YCTAaHOBJICHHOM TIPUTOBOpPOM cyaa (B mpenenax oT S5 mo 20%), a Takke yaepkaHus s
BO3MEULICHHSI PACXOJ0B IO €ro coaepkaHuio. Bo3MelieHne nocieaHux MPOU3BOAUTCS IOCIIE
YIIOBJIETBOPEHHUSI BCeX TpeOOBaHMI B3bICKAaTeJeW B MOpsAIKe, ycTaHOBIEHHOM dDenepanbHbIM
3akoHOM OT 02.10.2007 Ne 229-®3 "OO6 ucnoaHUTEIBHOM NMpoU3BOJACTBE". B ncnpaBuTebHOM



IIEHTPE OCY)KJCHHOMY BBIIUIAYMBAETCS HE MeHee 25% OT HauMCIEHHON eMy 3apa0OTHOM IuIaThl
(cMm. cT. 605, 6010 YUK).

Jis mpenynpexxaeHuss NPeCcTYIUIGHWH, HapyIICHHH MOpsiKa W YCIOBHHA OTOBIBAaHUS
HaKa3aHMsl, a TaKXKe Ui MOJY4YeHUs HeoOX0oaAuMOoil MHGOpManuu O MOBEACHUH OCYXKICHHBIX
aMMHMCTpAlMsl UCIPABUTEIBHOIO LIEHTpPAa BIpPABE HCIOJIb30BATh  ayJUOBHU3YyaJbHBIE,
JJIEKTPOHHBIE M MHBIE TEXHUYECKHE CPE/ICTBA HaJI30pa U KoHTpois. [lepedeHp Takux cpeiacTB
onpenensiercs [IpaBurensctBoM PD (cm. 4. 1, 3 cT. 6019 YUK).

OcyXaeHHOMYy, He UMEIOUIeMYy HapylIeHWH TMpaBuUi BHYTPEHHEro pacrhopsaka
UCTIPAaBUTEIBHOTO IIEHTPa M OTOBIBILIEMY HE MEHEe Y3 CpoKa Haka3aHUs, HO €ro 3asBIICHHIO Ha
OCHOBaHUU MOCTAaHOBJICHUS HayallbHUKA UCIPABUTEIHLHOTO IIEHTPA pa3pelIaeTcs: MpoKUBaHUE C
ceMbell Ha apeH/JI0BaHHON MJIM COOCTBEHHOW XHMJIOW IUIOMIAM B MpeAeiax MYHHUIHIIAIbHOTO
00pa3zoBaHus, HA TEPPUTOPHUU KOTOPOT'O PACIIOIONKEH YKa3aHHBINA HEeHTp (cM. 4. 6 cT. 604 YHUK).

[Tpu yKJIOHEHHH OCYKACHHOTO OT OTOBIBaHUS MPUHYAUTEIBHBIX pab0OT OHU 3aMEHSIOTCS
JUIIEHUEM CBOOOJIbI U3 pacyeTa OJUH JIEHb JUIIEHUs CBOOObI 32 OJIUH JE€Hb MPUHYIUTEIbHBIX
pabor.

OO0 yrnonenuu OT OTOBIBAaHUS HaKa3aHUs CBUICTEINHCTBYET CIEAYIOIIEE MOBEICHUE
OCYXJICHHOTO: a) YKJIIOHEHHE OT MOJyYeHHUs Mpeanucanus, ykazanHoro B 4. 2 c¢t. 602 YUK; 0)
HEnpuOBITHE K MECTY OTOBIBaHMS MPUHYIUTENBHBIX Pa0dOT B YCTAHOBJICHHBIA MpearnucaHuEeM
CPOK; B) HEBO3BpAlCHUE B HCIPABUTEIbHBIA LEHTP IO HMCTEUEHUU pPa3pelIeHHOro CpoKa
BbI€3/1a; T) CaMOBOJIbHOE OCTaBIIEHUE UCIPABUTEIHHOTO IIEHTpa, MecTa paboThl U (WIKM) MecTa
IIPOXKUBAHUS, ONPEJCIICHHbIE aAMUHHUCTPAIME MCIPABUTEIBLHOIO LEHTPA, Ha CPOK CBhILIE 24
4yacoB. B OTHOIIEHHH TaKOro OCYXJIEHHOTO HAa4aJlbHUK UCIPABUTEIHHOTO IIEHTPA HAMpPaBIISET B
CyJl TIPEACTaBIEHUE O 3aMEHE HEOTOBITOM YaCTH HaKa3aHUS B BUJE NPHUHYAUTEIbHBIX paboT -
mumeHueM cBooonbl (em. 4. 1, 3 cr. 6017 YUK). HavanbHUK HCHpPaBUTEIBHOTO IIEHTpA
HampaBiIsieT B CyA TMPEICTaBICHHE O 3aMEeHE HEOTOBITON 4YacTH Haka3zaHUs B BHJE
NPUHYAUTEIBHBIX PA0OT JUIIEHHEM CBOOOJBI U B OTHOILIEHUU OCYXICHHOTO, MPU3HAHHOTO
3JIOCTHBIM HapyuuTeneMm (cM. 4. 5 ct. 6015 YUK).

O 310cmuom HapyIEHNHU NOPSAKA U YCIIOBHM OTOBIBAaHUS HAaKa3aHUS CBUAETENIbCTBYIOT:
a) ynorpeOyeHue COUPTHBIX HAUTKOB, HAPKOTHUECKUX CPEJCTB WIIM MCUXOTPOMHBIX BEIIECTB;
06) Menkoe XYJIWIaHCTBO;, B)  HEMNOBHMHOBEHHE  MPEACTaBUTEISIM  aIMUHHCTpALUU
MCIPABUTEIBHOTO LIEHTpPa WM UX OCKOPOJIEHHE MPU OTCYTCTBUU MPU3HAKOB MPECTYIUICHHUS; T)
U3rOTOBJICHHE, XPAHEHUE WM Tepeada 3alpelieHHbIX MPeAMETOB U BEILECTB; J1) OpraHu3alus
3a0aCTOBOK WJIM HHBIX TIPYNIOBBIX HEMOBUHOBEHHWI, a paBHO y4yacTHE B HHUX; €) OTKa3 OT
paboThl; k) CcaMOBOJbHOE 0€3  YBaXMTENbHBIX NPUYMH  OCTaBIEHUE TEPPUTOPHUU
MCIPAaBUTEIBLHOIO LIEHTPA; 3) HECBOEBPEMEHHOE (HO MpOIIeCTBUU 24 4acoB OT KOHTPOJILHOTO
BpPEMEHH ) BO3BpAIlleHHE K MEeCTy OTObIBaHUs Haka3aHus (cM. 4. 2 cT. 6015 YUK).

[Tonoxenus YK u YUK B uacTu npuHyAUTENBHBIX pabOT corjacHo cT. 8§ denepaibHOTO
3akoHa ot 07.12.2011 Ne 420-D3 noxnexxar npumenenuto ¢ 01.01.2013.



