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HPEIUCJ/IOBHUE

B coBpeMmeHHBII NepHo] BpEMEHH B XKUIUIIHOW cepe Poccum mpo-
M30IIJI0 MHOKECTBO M3MEHEHHI, CBSI3aHHBIX ¢ (OPMUPOBAHHEM HOpMa-
TUBHOHN 0a3bl. [IpuHATO OOIBIIIOE KOJIMYECTBO HOPMATHUBHBIX MPABOBBIX
aKTOB OTHOCHTEJIPHO peaIM3alliy MpaBa Irpa)kaaH Ha KUJIUILE U obecrie-
YEHHUS MpaBa COOCTBEHHOCTH Ha HEr0, KOTOPhIE B3aMMOCBSI3aHbI HE TOJIBKO
COOJIFOZICHUEM COLIMAIBHBIX TapaHTUM B JKWJIMIIHOW cdepe, HO U C pa3BH-
THUEM PBIHOYHBIX OTHOILICHUIA.

B yueOGHuke npoBeneH aHanu3 HopMm JKuiuigHoro koxaekca Poccuii-
ckoii denepanuu U APYrux QeaepaibHbIX 3aKOHOB, PErNIAMEHTUPYIOIIUX
YKUJTUIIHBIE TPABOOTHOIIEHUS 110 MOBOAY NMPUOOpPETEHUs IIpaBa COOCTBEH-
HOCTH Ha KUJIWILE, ONPEACICHUS] KPUTEPUEB MPU3HAHUS MTOMEIICHUN JKU-
JBIMH, HCIOJIB30BaHMS JKUIbS COOCTBEHHUKOM U YICHAMH €TI0 CEMbHU II0
HA3HAYECHMIO, TIEPEBOJIA KUJIBIX MOMEIIEHUN B HEXKUJIIBIC, UX MEPEYCTPOU-
CTBa, TMEPEIUIAHUPOBKH, U3BSITUS 3E€MEIbHBIX YYaCTKOB (C pacHoOJIOKEH-
HBIMU Ha HUX KXUJIBIMU TTOMEIIEHUSIMU) JIJI1 TOCYJAPCTBEHHBIX U MYHUIIU-
MaJbHBIX HYX U T. II.

Oco0oe BHMMaHHUE YJIEJICHO OCHOBAHUSIM MPUOOPETEHUs MpaBa cOO-
CTBEHHOCTH Ha KWJIbIC MMOMEIIECHMS T'paKJaHaMU U IOPUIMYECKUMHU JIUIa-
MU Pa3JIMYHBIX OPTaHU3AlIMOHHO — MPaBOBBIX (opM. Takke OTpaKeHBI
IIPABOBbIEC BOIPOCHI BIIAJICHUS W IMOJIB30BAHUS KUJIBIMU IMOMEIICHUSIMU B
3aBUCHUMOCTH OT 3aKJIFOYA€MBIX JIOTOBOPOB HaMMa: COLMAJIBHOTO HanWma
YKUJIBIX MMOMEIICHUH, HaliMa >KWJIBIX TTOMEIIEHUN B JKWJIMIIHOM (hOHJE CO-
AATBHOTO MCIOJb30BaHUs, HAiMa KUJIbIX MOMENIEHUIN B CIELUATU3UPO-
BaHHOM >KWJIUIIHOM (OHJIe, HaliMa >KWUJIBIX TMOMEIICHUN B KUJIUIIHOM
(dhoHIe KOMMEPYECKOT0 UCIIOIh30BaAHUS.

B y4eOHMKE OTpakeHO MPAaBOBOE IMOJIOKEHUE HE TOIBKO COOCTBEHHH-
KOB 1M HaHMMATEICH >KMIbIX MOMEIICHUM, HO TaKKE YJICHOB HX CEMEH,
BPEMEHHBIX JKWJIBLIOB, IMOJIHAHWMAaTEIe, COHAHMMATENIe M WHBIX JIUII,
MOJIB3YIOIIUXCS KUJIBIMU MOMEIIEHUSIMU Ha MOCTOSHHOW WJIA BPEMEHHOU
ocHoBe. Cepbe3HOE€ BHUMAHUE YJIEJIEHO MaTepuaiaM CyleOHON MPaKTUKU
CO CJIOKHBIM COCTaBOM M AHAJIU30M CHOPHBIX KUJIUIIHBIX TPABOOTHOIIIE-
HUM, B TOM YUCJI€ CO MHO>KECTBEHHOCTBIO JIWII, YYACTBYIOIIMX B KA4ECTBE
CTOPOH MPHU PACCMOTPEHHH CIIOPOB B CYJIE.

['maBHBIMU LIEJISIMU M 33Jla4aMyd M3YYCHHUSI MaTEepHalioB yYeOHHUKaA SIB-
JSAI0TCS: (DOPMHUPOBAHKE Y O0YyJAIOIINUXCS YCTKUX U YCTOMYMBBIX TCOPETH-
YECKHX 3HAHMI B 00JIACTH >KUJIUIIHOTO 3aKOHOMATCILCTBA, NCCICIOBAHUC
MaTepuasioB CyneOHOM MPaKTHKU, B TOM YUCIIC BBIPAOOTKA YMEHUS HX
MPAaBUJILHOTO aHAIN3A U TPUMEHEHHUSI.



I'/IABA 1. IOHATHUE KUJIULHIHOTI'O ITPABA.
KUWINHMHOE 3AKOHOAATEJIBCTBO.
KNJINHIHBIE ITPABOOTHOIIEHMUS. " KUJIMIIHBIN ®OH/

1.1 TloHsiTHE )KMJIUIHOTO MPaBa

KunuuHoe npaBo MOXKHO paccMaTpuBaTh B TPEX aCHEKTaX: KaK OTPacib
NpaBa, Kak HAyKy ¥ KaK y4eOHYIO IUCIUILTUHY.

Otpacip nmpaBa 03Ha4a€T COBOKYITHOCTh ITPABOBBIX HOPM (MHCTUTYTOB),
PErJIaMEHTUPYIOIIUX OIPEICICHHBIA KPYT OOIIECTBEHHBIX OTHOIICHHUN, TIO/I-
NaJlalolMX MO/ MpeAMET KOHKPETHOW oTpaciu npasa. Kaxnas ero orpacib
XapaKTEPH3yeTCs CBOMM IIPEAMETOM M METOIOM IIPaBOBOTO PETyIMPOBAHMS- .

KunuiHoe npaBo Kak HayKa NpeAcTaBisieT cO00M COBOKYITHOCTh B3TJIsI-
JIOB, TEOPUM, UACH O JKUJIMIIHBIX MPABOOTHOIICHUSX, UX MTPABOBOM PEryJIH-
POBAaHUHU B UICTOPUUYECKOM ACIIEKTE, B HACTOAIIEM U OYTyIIIEM.

Kak y4yeOHast nucIuruiniHa >KUJIMIIHOE MPaBO — 3TO CHCTEMa OOIICTIPH-
3HAHHBIX TOJIOXKEHHM, KOHIICMIMNA, HOPM JKWJIMIIHOTO 3aKOHOAATEIbCTBA
M3y4aeMbIX CTYJCHTAMH B BBICIINX Y4EOHBIX 3aBEICHUSAX

Bomnpoc 0 MecTe JKUIMIIHOTO MpaBa B OTEYECTBEHHOW MIPABOBOM CUCTEME
SIBJISIETCS] TUCKYCCUOHHBIM. [Ipo0iemMa B IIMBUIIMCTUUECKUX MOAX0/1aX MPOSIB-
JIETCA B TOM, CIELYET JIM CYUTATh €ro IOJ0TPACIBIO IPaKIaHCKOro mpasa’,
MO0 CaMOCTOSTENBHOM OTpacibio mpapa’. B mociennue rogsl B 1opuamye-
CKOW JIMTEpaType BCE Yallle MOKHO BCTPETUTh MO3UIUIO0 O CAMOCTOSITEIbHO-
CTH JJAHHOM OTPACJM IpaBa C aKIEHTOM Ha BBIJICIICHUU €IMHOTO IMpeIMETa U

METO/1a PABOBOTO PETYIMPOBAHKS.

1.2 IlpeameT, MeTO, TPUHIMIIbI, HCTOYHUKH KUJIHIIHOTO NpPaBa

[IpenMeT >KWJIMIITHOTO MpaBa 00pa3yrOT >KUIUIIHBIE OTHOIIEHUS, KO-
TOpBIE 3aKperieHsl B ¢T. 4 KunungHoro koaekca Poccuiickont @enepannun
(manee — XXK P®)® u cBa3aHbl ¢ BIajeHHEM, MOJIb30BAHUEM, PACIIOPSIKE-
HUEM >KWJIBIM IMOMEIICHUEM, YIIPABICHUEM, SKCIUTyaTallue >KUIUIIHBIM
GbOHIOM U T. 1.

Meto npaBOBOrO PEryjaupoBaHMsl 03HAYAET COBOKYITHOCTh MPUEMOB
U CIOCOOOB PETYJIUPOBAHMS KUJHUIIHBIX OTHOIIEHUM, BO3JICUCTBUS TOCY-
JapCTBa Ha BOJIIO CYOBEKTOB IpaBa C MENbI0 YPETYJIUPOBAHHS HX TTOBEJIEC-
HUsl. OTIIMYUTENIbHON 4epTOM METOo/a KWJIMIITHOTO IpaBa SIBJISIETCA codYe-

! Asepranosa M. 1. XXunuinoe npaso : yued. nocobue. M. : FOpaiit, 2019. C. 18.

2 'pynusina JI. FO. XKumnizoe npaso Poceun. M.: DKCMO,2005. C. 656.

3 Jlurokun B.H. YKunumiHoe npaBo, KUIMIIHOE 3aKOHOJATENBCTBO — COOTHOUIEHHE C TPAXKIAHCKUM
npaBoM // HoBprii rpaxmaHckuil kogexe Poccnu u oTpacneBoe 3akoHoaTenseTBo. 1995. Ne 59. C. 64.

4 Hukwriox I1.C. YKunuinoe npaso Monjagckoii CCP. Kumunes, 1977. C. 19-22.

5 Mnmaxkosa A.O., Karaneaunkosa H.B. JKunuisoe npaBo B JOKTPUHE, HALMOHAILHOM NPaBOBOM 1 3a-
KOHOJaTeNnbHOH cucreme // BectHuk Bonrorpasckoro rocynapcrsennoro yausepeurera. 2016. Ne 3 (32). C. 10.

6 unumnsiii xoxekce Poccuiickoit @enepamuu ot ot 29.12.2004 Ne 188-®3 (B pen.ot 25.05.2020) // C3
P®. 2005. Ne 1 (u.1). Cr. 14.
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TaHUE MUMIIEPATUBHOTO U JUCTO3UTHBHOTO. VIMIIepaTUBHBIMH, T. €. HE JI0-
MyCKAIONUMH KaKuX-I100 OTCTYIUICHUH OT OOIIMX MPEaNMCaHui, CUnTa-
I0TCSI OOSI3BIBAIOIINE W 3ampelnarime HopMbl. Hampumep, mpenmnuceiBa-
IOIM€ HOPMBI B pErJIaMEHTAIlMH TIOCIEACTBUA CaMOBOJLHOTO TIEpe-
yCTpoWicTBa U (MJIM) CaMOBOJIBHOW MEPETUIAHUPOBKHU JKUJIOTO MTOMEIIECHUS
(4. 3 ct. 29 KK P®), muate! 3a xusoe nomemienue (ct. 153, 154 )KK PD).

JIMCTIO3UTHBHOCTD MPOSIBISETCS B FOPHINYECKOM PAaBEHCTBE YYaCTHH-
KOB PEryJUPYEeMbIX >KIJIMIIHBIM 3aKOHOIaTeIbCTBOM OTHOIIICHHM IO Blia-
JICHUI0, TIOJH30BAHUIO W PACHOPSDKCHHIO KUJIBIMA TTOMEIICHUSIMHU, aBTO-
HOMWH BOJIM U CBOOOJTHOTO BOJICU3BSBIICHUS, HIMYIIECTBEHHON CaMOCTOS-
TEILHOCTH CYOBeKTOB (Tabmuia 1).

Ta6muma 1 — [puanune! xununHoro mnpasa (cr. 1 KK PD)

OcCHOBHBIC HAYAJIA
JKHUJIMIITHOTO MPaBa

Hopwmbl Koncturynuun PO
¥ ZKuaunmnoro xkoaexca P®

1. IIpaBo Ha KUIMIIE U
He00X0IMMOCTh 00ec-
nevYeHusi OpraHaMu
rocyJ1apcTBeHHOM BJa-

Crarbsa 7 Koncruryuun P®. Poccuiickas deneparys
SIBISIETCSI COLIMAJIBHBIM TOCYZIAPCTBOM, IMOJIMTHKA KOTOPO-
TO CBS3aHa C CO3JJaHUEM YCJIOBHM, 00E€CIEUMBAIOIIUX J0-
CTOMHYIO ’KHM3Hb U CBOOO/IHOE pa3BUTHUE IPayKAaHUHA.

Crarbs 17 Koncturyuun P®. [IpaBo Ha xunmie npu-
HAJIEKUT KaXKI0MY OT POXKACHUSI.

Cratbs 40 Koncturyuun P®. Opransl rocyJjapCTBEHHOM
BJIACTH, MECTHOTO CaMOYIPABJICHUS MOOILIPSIOT >KHJIMIL-
HOE CTPOWTENIBCTBO, CO3MAIOT YCIOBHA JUIA pean3aliuuf
MpaBa Ha XWinile. MalouMyImM, JpyruM, YKa3aHHbIM B
3aKOHE CYOBEKTaM, HYXJAIOIMMCS B OJKWIHIIE, OHO
MIPEOCTABIISETCS OECIIIaTHO MO0 3a JOCTYIHYIO TUIATy U3
TrOCYJapCTBEHHBIX, MYHMIIMIAIBHBIX MHBIX KWJIUIIHBIX
(hoHIIOB.

Cratbs 72 Koncruryuun P®. XwmniHoe 3akoHOma-
TEIILCTBO CYIIIECTBYET B COBMECTHOM BesieHUH PD u cyOn-
exktoB PD, oHO coctonT m3 KunuiHoro Kojaekca, mpuHs-
TBIX B COOTBETCTBUM C HUM MHBIX ()eiepalIbHBIX 3aKOHOB,
ykas3oB IIpesnnenra P®, nocranosnenuit [IpaBurenscrBa
P®, HopMaTUBHBIX MPaBOBBIX aKTOB (hefepaibHBIX Opra-
HOB HCIOJTHUTEIBHOM BJIACTH, HOPMATUBHBIX IPABOBBIX
aKToB CyObekTOoB P®, OpraHoB MECTHOTO CaMOyIpaBJie-
HUSL.

Crarbsa 2 7KK P®. Opranbl rocyaapcTBEHHOW BIacTu,
MECTHOTO CaMOYIPABJICHUSI B paMKaX CBOUX MOJIHOMOYUMN
00ECTICUNBAIOT YCIIOBUS I pealu3alii CyOBheKTaMH
npaBa Ha XWIUIIE: CIOCOOCTBYIOT Pa3BUTHIO PHIHKA He-
JBIDKAMOCTH B KIJTUIIHONM cepe; HampaBisIFOT Or0HKET-
Hbl€ CpEACTBA Ui YIYYIICHUS >KWIMIIHBIX YCIOBUMN
TpaXkJiaH; BBIJCISAIOT TPaKIaHAM KUJIble MOMEUICHHUS 10
JIOTOBOpaM COLMATIbHOTO HaiiMa (HaliMa >KUJIbIX TOoMellle-
HUIl TOCYJapCTBEHHOTO, MYHUIMIAIBHOTO KUJIUIIIHOTO
(oHa); CTUMYIHUPYIOT KWITUIIIHOE CTPOUTENBCTBO.

5

CTH, MECTHOT'0 CaMO-
ylpaBJjieHHsl yCJI0BHI
JJIS1 OCYIEeCTBJICHHSI
cy0beKTaMu NMpaBa Ha
JKHJTNILE




IIpomomxenne Tabnumb! 1

1

2

OO6ecrieunBaloT 3aIUTY IIpaB U 3aKOHHBIX HHTEPECOB
YEeJIOBEKAa U KOHTPOJIb 33 HUCIOJIb30BAaHUEM U COXpPaH-
HOCTBIO KWIHIIHOTO (POHAA; OPraHU3YIOT obecreue-
HHUE CBOEBPEMEHHOTO OCYILECCTBICHUS KAllUTaJIbHOIO
pEeMOHTa OOILET0 MMYLIECTBA B MHOTOKBapTHUPHBIX
JOMax.

Cratba 2 )KK P®. Opransl rocynapcTBEHHOU Bia-
CTH, MECTHOTO CaMOYIIPaBJIEHUS B paMKaX CBOUX
MOJJHOMOYHM 00ecrneyuBaroT YCIOBHS ISl peaiun3a-
MU cyObeKTaMU MpaBa Ha XUJHUIIE: CIOCOOCTBYIOT
Pa3BUTHUIO PhIHKA HEJBMXKMUMOCTHU B KWJIUIIHON cde-
pe; HampaBIAIOT OIOKETHBIE CpellCTBA ISl yaydlle-
HUS KUIUIIHBIX YCIOBUN TPa)KJaH; BBIACIAIOT rpaxaa-
HaM JKWIble MOMEUIEHUs IO J0rOBOpaM COLUAIbHOTO
HailiMa (HaiimMa KWIBIX MOMEIIEHUN TOCYIapCTBEHHOTO,
MYHUIIMIIAIBHOTO SKUJIUIIHOTO (DOHMAA); CTUMYIHUPYIOT
KWINIIHOE CTPOUTENIbCTBO; OOECIIEUMBAIOT 3aAIIUTY
IpaB M 3aKOHHBIX MHTEPECOB YEJIOBEKA W KOHTPOJIb 3a
WCIIOJIb30BAHUEM M COXPAHHOCTHIO KIJIMIIHOTO (POHIA;
OpPraHu3yIOT oOecrieueHne CBOEBPEMEHHOTO OCYIIECTB-
JICHUsI KamUTaJIbHOTO PEMOHTa OOIEeTr0 MMYIIECTBA B
MHOTOKBapTUPHBIX JOMaX.

2. HenmpukocHOBeH-
HOCTH U HEeJIOMYCTH-
MOCTH MPOU3BOJIbHOTO
JIMIIEHUS KUITUIIA

Crarpsa 25 Koncruryuuu P®. Xunume nenpukoc-
HOBeHHO. HUKTO He BmpaBe NMPOHHUKATh B HETO IO-
MHMO BOJM MPOXKUBAIOIIUX B HEM Tpa)xJaH, 3a HC-
KJIIOYEHHEM CJIy4aeB, perjiaMeHTHPOBAHHBIX Gdene-
paJIbHBIMHU 3aKOHAMH JTU0OO0 Ha OCHOBAHHUM CYyJAEOHOTO
pelieHus.

Crarbss 40 Koncturyuum P®. He ponyckaercs
MPOU3BOJIBHOE JTUIICHUE KUIHIIIA.

Cratba 3 KK P®. Xunume HENpUKOCHOBEHHO.
HukTo He mmeeT mpaBa NMpOHUKATH B KWIHIIE 0e3
corjiacusi IpOKMBAIOIIMX B HEM Ha 3aKOHHBIX OCHO-
BaHMSX JIMI[, 32 UCKIIOUYECHUEM CIy4aeB, OMpe/esICH-
HBIX 3aKOHOM JTU0O Ha OCHOBAHHMH CYyJCOHOTrO pelie-
HHS. 3alpeT Ha BBICEJICHUE U3 KUJIOTO MOMEIICHUS
a100 OTpaHUYCHHUS B IPABE MOJIb30BAHMS KHUIUIICM.

3. Heo0xogumocTsb Oec-
NpensiTCTBEHHOM pea-
JIM3aLMU NPaB, BbITe-
KAIUIUX U3 OTHOLIe-
HHMH, perj1aMeHTHPo-
BAaHHBIX KHJINIIIHBIM
3aKOHOAATEJIbCTBOM

Crarpsa 18. Koncruryuuu P®. IlpaBa u cBOGOABI
rpakJaH CYHUTAIOTCS HEMOCPEICTBEHHO JEHCTBYIO-
HIUMH.

IIynkTt 4 cr. 3 KK P®. 3anper Ha BbICEIECHHUE U3
KUJIOTO TIOMEIEeHUs: Ju00 OrpaHWYEeHHUs B IIpaBe
M0JIb30BAHUS JKWIMIIEM, BKJIIOYas NMPABO MOJTy4YEHUS
KOMMYHaJbHBIX YCIYT, 32 UCKJIIOYEHUEM OCHOBAaHUU
U B TMOPSJKE, perJaMeHTUPOBAHHBIX (ellepalibHbIMU
3aKOHAMH.




IIpomomxenne Tabnumb! 1

1

2

4. Ilpu3Hanue paBeH-
CTBa Cy0bEKTOB OT-
HOILLIEHUI, perjaiaMeH-
THPOBAHHBIX KHJIUIII-
HBIM 3aKOHOJAaTe/b-
CTBOM IO BJIAJCHUIO,
NMoJb30BAHNUIO, PACIO-
PAKEHUIO KUJIUIIEM,
€CJIM MHOE He BbITeKa-
eT u3 HOpM (exae-
PaJbHBIX 32aKOHOB JIH-
00 cymecTBa OTHOIIE-
HUH

Crarpsa 8. Koncturyuun P®. B PO npusnarorcs u
3alMIIAIOTCA B PaBHOM CTENEHU 4YacTHasA, rocyaap-
CTBEHHAasi, MyHULHNAJbHas U Jpyrue (GHopMbl co0-
CTBEHHOCTH.

Crarps 19. Kouctutyuuu P®. Bee paBHbI nepen 3a-
KOHOM U CYJIOM.

5. I'apanTuu BoccTa-
HOBJICHHMS] HApYILIIEH-
HBIX KHJIMIIHBIX
NpaB, UX CyAeOHOMH
3alIUThI

Cratbi 45 Koncrutynuu P®. ['ocynapcTBeHHas
3anuTa npaB u cBo0OJ rpaxaan B PO rapantupyer-
ca. JIro60# U3 HUX MOXKET 3allUIIaTh TpaBa U CBOOO-
IIbI crIoco0aMu, He 3ampenieHHbIME (elepalbHbIM
3aKOHOM.

Crartba 46 Koncrutynun P®. I'paxxnanam rapas-
TUpyeTcs cyaeOHas 3amura npaB u CBOOO/I.

yskT 3 cT. 11 KK P®. 3anmura )KUIUIIHBIX TpaB
peanusyeTrcs ¢ HOMOIIbIO:

1) mpu3HaHUs KIIUIHOTO MPaBa;

2) BOCCTaHOBJIEHUS MOJIOKEHUS, KOTOPOE CYIIECTBO-
BaJIO /10 HApYLIEHUS )KUIUIIHOTO IpaBa, NpecevyeHus
NeWCTBUI, KOTOPBIA HAPYIIAIOT 3TO IpaBo OO co-
3aI0T YIpo3y €ro HapylleHus;

3) mpu3HaAHUS CYyIOM HEJCUCTBYIOIIUMH MOJTHOCTHIO
au00 B 4aCTH HOPMATHUBHOT'O ITPABOBOTO aKTa rocy-
JApCTBEHHOTO OpraHa, opraHa MeCTHOT'O caMo-
yIpaBJeHUs, KOTOPbIE HAPYIIAIOT KUJIUIIHbIE TpaBa,
OpoTHUBOpEeYaT HOpMaM (eepaJbHOro 3aK0oHa, APY-
roro HOpMaTUBHOIO aKTa;

4) HEeNpUMEHEHHUS CYJIOM HOPMATUBHOTO IIPABOBOTO
aKTa rocyJapCTBEHHOr0 OpraHa, opraHa MeCTHOTO
camMoynpaBJieHus, KOTopble poTuBopeyar Kunuui-
HOMY KOJIEKCY JINOO MPUHSTHIM B COOTBETCTBHHU C
HUM ¢eneparlbHOMY 3aKOHY, APYrOMY HOPMAaTUBHO-
MY aKTy, UMEIOINM OONBIIYIO, YeM Ha3BaHHBIN aKT
rocy/1apCTBEHHOT0 OpraHa Jinbo opraHa MeCTHOTO
CaMOYIIPABJIEHUS, OPUIUUYECKYIO CUIY;

5) npekpaiieHus 1160 U3MEHEHUS KUJIUIIHOTO Mpa-
BOOTHOILICHUS;

6) IpyruMu crocodamu.
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IIpomomxenne Tabnumb! 1

1

2

6. 'apanTuu coxpan-
HOCTH KMJIUIIHOTO
¢doHaa u ucnoab30Ba-
HUA KUJIBIX IIOMelle-
HUH 110 HA3HAYECHHIO

Cratps 20 /KK P®. ['ocynapcTBEHHBIN KUTHUIIHBINA
HaA30p — 3TO AESATEIBbHOCTh YIIOJITHOMOYEHHBIX Opra-
HOB UCIIOJHUTEIBHOU BJIACTH CYyOBbEKTOB PD, KoTO-
past UMEET LeJIb IPeayIpEeanuTh, BBISIBUTh U MIPECEUb
HapyluleHHe opraHaMu TpeOOBaHUM K UCIIOJIb30Ba-
HUIO U COXPAHHOCTH >KWJIMIIHOTO ()OHJa HE3aBUCUMO
oT opM COOCTBEHHOCTH.

IynkT 1 c1. 30 7KK P®. CoOCTBEHHUK XHUITHUIIA pe-
anu3yeT NpaBa BJIAJCHHUs, TOJIb30BAaHUSA U paclops-
KEHMS, IpUHAJJIekKalle EMY Ha IIpaBe COOCTBEHHO-
CTH KUJIBIM IOMEIIEHUEM COTJIaCHO €r0 Ha3HAYEHHIO
U IpeJesiaM €To UCIOJIb30BaHUs, KOTOpPbIE OIpeie-
nensl KK PO.

Hyunkr 2 c1. 31 /KK P®. Ynensl ceMbu cOOCTBEH-
HUKa BIPABE M0Jb30BAThCA )KUIIBIM ITIOMEIIEHUEM
HapaBHE C €ro COOCTBEHHUKOM, €CJIM HHOE HE OIpe-
JIeJICHO COTJIAIIEHUEM MeXIy COOCTBEHHUKOM U 4je-
HaMHU ero ceMbu.YJIeHbl ceMbU COOCTBEHHUKA JOJIXK-
HBI UCIIOJIB30BAaTh )KUJIOE€ ITOMEILIEHUE 110 Ha3HAYe-
HUIO, 00ecrneynBaTh €ro COXPaHHOCTb.

7. I'paxknane mo coo-
CTBEHHOMY YCMOTpe-
HHUIO OCYIIECTBJISIOT
NpUHAAJeKANHE UM
JKMJIMIIHBIE MIpaBa,
BKJIIOYasi pacnopsike-
HUE UMU

Crartbs 34 Koncruryuun P®. Jl1o60# rpaxaanud
MMeEEeT MPaBO Ha CBOOOJHOE UCIIOIb30BaHUE CBOUX
CIOCOOHOCTEMN, UMYILIECTBA JJIs1 OCYIECTBICHUS
NpeNPUHUMATENIBCKON, HHOW HE 3alPEIICHHON 3a-
KOHOM KOHOMHYECKOH IE€ATEIBHOCTH.

IyukT 1 ¢t 30 )KK P®. CoOCTBEHHUK OCYIIECTBIIS-
€T IIpaBa BJAJICHUS, IOJIb30BAHUS U PACIIOPSIKEHUS,
npuHaJJIeXKallie eMy Ha IpaBe COOCTBEHHOCTH Ha
YKHWJIOE TTIOMENIEHUE B COOTBETCTBHUM C €TI0 Ha3Haye-
HHUEM U NPEAECIaMHU €TO UCIOJIb30BAHNUS, KOTOPBIE
onpeneneHsl KK PO,

8. I'pa:xxnane cB0oOOI-
HbI B YCTAHOBJIEHUH U
peajiu3anuu KUJIUIL-
HBIX IPaB HA OCHOBA-
HUHU J0T0BOpa U (MJjH)
APYTUX NMpeaycMoT-
PEeHHBIX HOpMaMH
JKIJIMIIIHOTO MpaBa
OCHOBAHMH

IynkT 2 c1. 30 7KK P®. CoOCTBEHHUK KIIHUIIA
MOJKET MPEeJOCTABUTH BO BilaJeHUE U (WJIM) B TIOJb-
30BaHUE KUJIO€ TOMEIIEHNE IPakJaHUHY Ha OCHOBA-
HUHU JIOTOBOpA HaliMa, JOTOBOpa O€3BO3ME3THOTO
NOJIB30BaHUs MO0 HA APYroM 3aKOHHOM OCHOBAaHUH,
a Tak)kKe OpraHu3allii Ha OCHOBAHUHU JOTOBOpA apeH-
JIbI, Ha JPYTrOM 3aKOHHOM OCHOBAHHMH C YYETOM Tpe-
O0OBaHUI, periaMeHTUPOBAHHBIX TPAXKIAHCKUM U
KUJIUITHBIM 3aKOHOJATEIbCTBOM.




IIpomomxenne Tabnumb! 1

1

2

10. Kusnniasie npaBa
MOTI'YT OTPAHUYHUBATh-
csl HA OCHOBaHMHU (e-
JAepaJbHbIX 3aKOHOB M
JIMIIBb B TOH CTENEHH, B
KaKoii 3T0 TpedyeTcs B
HeJISIX 3alINTHI OCHOB
KOHCTUTYIIHOHHOTO
CTPOsi, HDABCTBEHHO-
CTH, 310POBbS, IPaB U
3aKOHHBIX HHTEPECOB
APYrux cy0ObeKToB,
o0ecredyeHUs1 000POHDI
U 0e30I1aCHOCTH rocy-
AapcTBa

Cratbs 35 Koncruryunu P®. Hukto HE MOXKeT OBITh
JUIIEH UMYIIECTBA MHAYE KakK Mo peuieHuto cynaa. [lpu-
HYAUTEIBbHOE OTYYXAEHHWE HMMYIIECTBA IS TOCylap-
CTBEHHBIX HYXJ[ OCYHIECCTBIISICTCS JUIIb MPU YCIOBUHU
MPEABAPUTETHHOTO U PABHOIIEHHOT'O BO3MEIICHUS.
Cratbs 55 Koncruryuuu P®. IlpaBa u cBoOOABI
TpaKJlaH MOTYT OTpaHMYUBATHCA (DelepajbHBIM 3aKO-
HOM JIMIIb B TEX ClIy4asx, KOrja 9TO TpeOyeTcs s
3aIIUThl OCHOB KOHCTUTYIIMOHHOTO CTPOSi, HPaBCTBEH-
HOCTH, 370pOBbS, MPaB U 3aKOHHBIX MHTEPECOB HHBIX
cyOBeKTOB, obOecreueHuss OOOpOHBI U OE30MaCHOCTU
rocy/1apcTBa.

Cratbsa 56 Koncruryuuu P®. B ycrmoBusx 4dpesBbI-
YalHOrO MOJIOKEHUS 111 oOecreueHus 0e30MacHOCTH
TpaKJIaH M 3alIUThl KOHCTUTYIIMOHHOTO CTPOSI HA OCHO-
BaHUH (QeepaTbHOTO KOHCTUTYIIMOHHOTO 3aKOHA MOT'YT
YCTaHABIIUBATHCS HEKOTOPHIE OTPAaHUYCHUS MPAB U CBO-
001, C yKa3aHNEM IIPEICIIOB U CPOKA UX JICHUCTBUS.

11. I'pa:xnane, 3aKOHHO
HaXOASIIUeCcs Ha Tep-
puropuu P®, nagese-
HbI IPABOM CBOOOJHO-
ro BbI0OPA KUITHIIA
JJISl IPOKMUBAHMS B
KaYecTBe COOCTBEHHM-
KOB, HAHMMAaTeJIeld, HA
APYTrUX OCHOBAHMSAX,
perjiaMeHTHPOBAHHBIX
3aKOHOATeJIbCTBOM

Crarbst 35 Koncruryuum P®. Jlio0oii rpaxxnaHuH
MOYKET UMETh MMYILECTBO B COOCTBEHHOCTH, BIIAJETh,
MOJI30BATHCSI M PACIOPSKATBCA MM EIHHOJIUYHO, a
TaKXe COBMECTHO C JJPYTUMHU CYObEKTaMH.

Crarbs 27 Koncturynun P®. I'paxnaHuH, 3aKOHHO
Haxojsuuiicss Ha Tepputopun P®, mMoxer cBOOOAHO
HepeBUraThCs, BbIOMpaTh MECTO NpeOBbIBaHUS U KU-
TEJIbCTBA.

12. Orpanuyvenue npa-
Ba IPaKJIaHUHA HA
cB000ay BHIOOpA KH-
JBIX MOMEIeHUH 115
NMPOKUBAHUS BO3MOMK-
HO JIMIIIb HA OCHOBA-
Huu O3

Crarbsa 27 Koncrurynuu P®. ['paxknaHuH, 3aKOHHO
Haxofsmuiicss Ha Tepputopuu PD, moxer cBOOOIHO
NepeIBUraThCs, BbIOMpPATh MECTO NpeObIBAaHUS U KH-
TEJIbCTBA.




M CTOYHHUKH KUJTHITHOTO InpaBa

> MC)K,HYHapOI[HBIe HOPMATUBHO-IIPABOBBIC AKThI

Koncrurynus PO

Komudummposannsie aktel: KK PO; 'K PO; 3K PO;
I'papoctpourenbuslii koaeke, PO;
Cewmelinblii kogekc PO u ap.

CDez[epaJIbeIe 3aKOHBI

A 4

HetrictByroniee 3akoHonarenbctBo PCOCP

A 4

Vkassl [Ipe3unenra PO

\4

IToctanosnenus IIpaBurenscTtea PO

N cTouHNKH KHJTAIIHOTO npaBa

AKTBI MHWHUCTCPCTB U BEAOMCTB

3aKOHbI M UHbIE HOPMAaTUBHbIE aKThl CyOBEKTOB PD

A 4

HopMmartuBHbIE aKTBI OPraHOB MECTHOTO
camoymnpanieHust PO

Me:xnyHapoaHbIe HOpPMATHBHBbIE IPABOBbIC AKThI, PeryJIUPYIOIIHE
KIJTMIIHBIE PABOOTHOIIIEHHS

1. Bceobwaa oexnapayus npae uenosexa (om 10 dexaopa 1948 2.).'
cm. 25: 11000 TpaXTaHUH MMEET MPaBO HAa TaKOW >KU3HEHHBIM YPOBEHD,
BKJIIOUAs TIUIITY, OACKIY, KUJIUIIE, MEAUIIMHCKUNA YXOJI, COLMaIbHOE 00CITy-
YKUBAHUE, KOTOPBIA TpeOyeTcst JUIsl TOAJIEp>KaHusl 3710POBbsl U 0J1arococTosi-
HUS €70 CAMOT0 U €r0 CEMBHU.

2. Mescoynapoouslit nakm 00 IKOHOMUYECKUX, COUUATLHBIX U K)Jlb-
mypuvix npaeax (om 16 dexaopa 1966 2.),> cm. 11: rocynapcTBa-y4acTHUKH
NPU3HAIOT MPABO KAXKIOTO YEJIOBEKAa HA JIOCTATOYHBIN KU3HEHHBIM YPOBEHb
JUTSL HETO M €r0 CeMbHU, BKJIFOUAIOIINN IOCTaTOYHOE MUTAHUE, OJICHKIY, KUIIU-
111€, TOCTOSIHHOE YJTYUIIIEHHUE YCIOBUM KU3HHU.

3. Mestcoynapoonstii nakm o 2paxcoOaHcKux u nOaUmMU4ecKux npasax
(om 16 oexadpa 1966 2.)°, cm. 17: 3anpeT Ha NPOU3BOIBLHOE MO0 HE3AKOHHOE
BMEIIATENILCTBO B JIMYHYIO U CEMEHHYIO JKU3Hb Y€JIOBEKa, POU3BOJIBHOE JIH-
00 HE3aKOHHOE MOCATATEIHCTBO HA HEMTPUKOCHOBEHHOCTD €r0 YKUJIMILIA.

! Beeobmas mexmapanus npas uenoseka: npunsta ['enepanbHoii Accam6ueeit OOH 10.12.1948r. // Poc-
cuifckas razera. 1995. Ne 67. 5 anp.

2 MexyHapoIHbIil HaKT 06 SKOHOMHUYECKHX, COLMANBHBIX M KyIbTypHBIX TpaBax: Hero-Hopk, 19 jek.
1966 r. // Bemomoctu BepxoBroro Cosera CCCP. 1976. Ne 17 (1831).

3 MexIyHapOIHbIH MAKT O IPaXKIaHCKMX M MojuTHYecKuX npasax: Heio-Hopk, 16 nek. 1966 r. // Bemo-
Moctu BepxoBroro Cosera CCCP. 1976. Ne 17. Cr. 291.
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Koncruryuus Poccniickoii ®egepanun’

Koncrurynmss PO uMeer BBICHIYIO FOPUAUYECKYIO CHIIY W CUUTACTCS
MIPABOBOM OCHOBOM YKMJIMIIHOTO 3aKOHOJATENIHCTBA. 3aKOHBI U APYTUE HOpMa-
TUBHBIE aKThl HE MOTYT NpOTUBOpeunTh Konctutynnu PO.

B er. 7 3akperuieHo, uyrto PO sBisiercs conuanbHbIM FOCyAapCTBOM, I10-
JIMTHKA KOTOPOT'O HAIIPABJIEHA HA CO3JJaHHUE YCIIOBUM, KOTOPbIE O0ECTICUMBAIOT
JOCTOMHYIO JKM3Hb W CBOOOJHOE Pa3BUTHE 4enoBeKa. OXpaHSIOTCS TPy U
3JI0POBBbE IPAKIAH, YCTAHABIIMBAETCS TAPAHTUPOBAHHBIN MUHUMAJIbHBIA pa3-
MEp OIUIAThl TPyJa, NPEAOCTABISETCS TOCYAAPCTBEHHAs MOJACPKKA CEMbBH,
MaTEPUHCTBA, OTLOBCTBA U AETCTBA, MHBAIHU/IOB U MOKUJIbIX TPAX/IaH, Pa3BU-
BACTCS CHCTEMAa COLMAIBHBIX CTYkO0, FapaHTUPYIOTCS TOCYIapCTBEHHbBIE TIEH-
CHH, TIOCOOUSI U IPYTUE COITUAIbHBIE BBITLIATHI.

Crartbs 8 racur, yto B PO rapantupyroTcs eIMHCTBO S5KOHOMHUYECKOTO
NPOCTPAHCTBA, CBOOOJHOE NEpPEMEIEHUE TOBAPOB, YCIYT U (PUHAHCOBBIX
CPE/ICTB, KOHKYPEHIMs, CBOOOJIa SKOHOMHYECKOM aAesrenbHOoCTH. [lomumo
ATOrO IMPU3HAKOTCS U 3alMIIAIOTCA B PABHOW MEpE 4YacTHas, rOCyAapCTBEH-
Hasl, MyHUIIUTIATBHAS U IpyTHre (OPMbI COOCTBEHHOCTI.

Cratbs 17 3akperuiser, uro B PO npu3HAOTCS ¥ rapaHTUPYIOTCS IIpaBa
U cBOOOBI YeNOBEKa U TpakJIaHWHA B COOTBETCTBUU C OOIICTIPU3HAHHBIMU
MPUHLAIIAMA 1 HOpMaMH MexayHapoaHoro npasa u Koncrurymumen PO. Oc-
HOBHBIC TpaBa U CBOOO/IbI IPAXKIAHIMHA HEOTUY>K/Ia€MbI M TIPUHAJICIKAT KaXK-
oMy OT poxkaeHust. OCyIIECTBIIEHUE JaHHBIX MPaB U CBOOO] KAXKIbIM IPaK-
JTAHUHOM HE JIOJIKHO HapyIlIaTh MpaBa U CBOOOIbI IPYTUX CYOHEKTOB.

[Tono>xenus ct. 18 mpemycMaTprBaroT, YTO MpaBa U CBOOOIBI YETIOBEKA U
rpaXkIaHWHA CUUTAIOTCA HEMOCPEACTBEHHO AeUCTBYOIMMU. OHU Ompenens-
IOT CMBICJI, COIEPKAHUE W NMPHUMEHEHHE 3aKOHOB, ACATEIBHOCTb 3aKOHOJA-
TEJIbHOW U WUCTIOJHHUTEIBHOM BJIACTH, MECTHOTO CaMOYTIpaBJICHUs, 4yTo obec-
MIEYUBAETCS IIPABOCYTUEM.

Cratbst 19 npenocraBiisieT BCEM PABEHCTBO MeEpei 3aKOHOM U CYJIOM.
DTO TrapaHTUPYETCS HE3aBUCMMO OT IM0JIa, Pachl, HALIMOHAIBHOCTH, S3bIKA,
MIPOUCXOXKICHUS, UIMYIIIECTBEHHOTO U JTOJDKHOCTHOTO TOJIOKEHUS, MECTa KH-
TEJIbCTBA, OTHOIICHHUS K PEIUTHH, YOSKICHUM, MPUHAJICKHOCTA K 0OIIe-
CTBEHHBIM OOBEIMHEHUSIM, HHBIX OOCTOSITENBCTB. 3alpelIaroTCsl JIOObIe
OrpaHWYEHUs IIPaB IPa)xaaH, WUCXOAS U3 COLUUAIBHOW, PACOBOW, HAIMOHAIb-
HOM, SI3BIKOBOM JINOO PEIMTHO3HON MPUHAIIICKHOCTU. [Ipu 9TOM My>KunHA U
YKEHIIIMHA HaJIeJICHbl PaBHBIMH MPaBaMu, CBOOOAAMH U PABHBIMH BO3MOHO-
CTSIMU JIJIS UX PEAM3alUu.

B . 1 cr. 23 perniaMeHTHpoBaHO MPaBO Ha HEMPUKOCHOBEHHOCTh YaCT-
HOM KU3HH, TMYHYIO U CEMEUHYIO TaliHY, 3alIUTy Y€CTH, T0OPOro UMEHH.

! Koncrurymus Poccuiickoit deiepaiiu: NpHHATa BCEHAPOIHBIM roocoBanneM 12 mex. 1993 r.; ¢ yue-
TOM MONPABOK, BHeceHHBIX 3akoHamu P® o mompaskax k Koncrurynnu P® ot 30 nekabps 2008 roma Ne 6-
®K3, ot 30 nexadbps 2008 roma Ne 7-OK3, ot 05 despans 2014 roma Ne 2-OK3, ot 21 utonsg 2014 romga Ne 11-
®K3, or 01.07.2020r. Ne 1-OK3: odur. texcr // C3 PD. 2014. Ne 31. Cr. 4398.
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Crarbsl 25 1JIaCUT, YTO KWIMIIE HENPUKOCHOBEHHO, C(POpMyIIMpOBaH
3allpeT Ha MPOHUKHOBEHHE B YKWIMILE MPOTHB BOJM MPOKUBAOIIUX B HEM
rpaxJIaH, 3a HMCKIIOYCHUEM CIIy4yaeB, PErJIAMEHTHPOBAaHHBIX (peepanbHbIM
3aKOHOM JIMOO Ha OCHOBAHUU CYACOHOTO PEIICHUSI.

B coorBerctBum ¢ m. 1 ¢r1. 27 mo00il rpaXnaHuH, KOTOPbIA 3aKOHHO
HAXOJUTCsI Ha TeppuTopun PO, MOKeT CBOOOIHO MEPEIBUTATHLCS, BHIOUPAThH
MECTO MPEObIBAHMUS U KUTEIHCTBRA.

B cr. 34 3akperieHO MpaBo Ha CBOOOJHOE HCIOJB30BAHUE CBOMX CIIO-
COOHOCTEW, MMYILECTBA JJIsl OCYIIECTBJICHUS NMPEIIPUHUMATEIILCKONW, IpY-
rOl, HE 3aIPENIEHHON 3aKOHOM 3KOHOMHUYECKOW NESITEIBHOCTHU. Y CTAHOBJICH
3allpeT Ha OCYLIECTBIIEHUE SKOHOMHUYECKOU AESITEIbHOCTH, HANIPABJIEHHOW Ha
MOHOMOJIM3ALIMIO U HEJOOPOCOBECTHYIO KOHKYPEHIIUIO.

Crartbs 35 mpoBo3MIiamniaeT, YTo MpaBO YaCTHOW COOCTBEHHOCTH OXpa-
HsieTCsl 3aKOHOM. JIr000i rpaiaHvH HaJEIeH MPAaBOM MMETh UMYIIECTBO B
COOCTBEHHOCTH, BJIAJIETh, [10JIb30BATHCA U PACIIOPSHKATHCS UM €JMHOJIMYHO, a
TaK e COBMECTHO C JIpyTUMH CyObekTamu. HUKTO HE MOXeT ObITh JMIIEH
MMYIIECTBA MHAY€ KaK HA OCHOBaHWHU pelieHus cyna. [lpu stom, npunyau-
TEJIbHOE OTUYXIECHUE UMYILECTBA Ul TOCYAAPCTBEHHBIX HYX] OCYILIECTBIIS-
€TCs JIMILb MPU YCJIOBUM IPEIBAPUTEIIEHOTO W PABHOLICHHOIO BO3MEILECHHUS.
["apanTUpyeTcs npaBo HaCIEIOBaHMS.

B cr. 40 pernmamMeHTMpOBaHO MpaBo Ha xwmile. HUKTO HE MOXKeT Tpo-
U3BOJILHO JIMILIATHCS JKUIJIOT0 noMelieHusi. Opranbl rocy1apcTBEHHOM BIIACTH,
MECTHOI'O CaMOYIPABJICHUS MMOOLIPSIOT KWIUIIHOE CTPOUTEIBCTBO, CO3AAOT
YCIIOBHS JUIsl OCYILIECTBIICHHSI YKA3aHHOTO MpaBa. MajonMy1mm, Ipyrum Jiv-
aM, OIPEIEIICHHbIM B 3aKOHE, KOTOpPbIE HYXKAAIOTCA B JKUIIbE, OHO TPEJO-
crapisieTcss OeCIuIaTHO JIMOO 3a JOCTYIHYIO ATy M3 TOCYAAPCTBEHHBIX, MY-
HUIWINAIBHBIX, WHBIX JKWIMIIHBIX (DOHIOB B COOTBETCTBHH C HOPMaMH,
pe1yCMOTPEHHBIMU (PefiepaIbHBIMU 3aKOHAMHU.

B cr. 45 3akperuieHa rocyaapcTBEHHas 3alllUTa MpaB U CBOOO Ipakia-
HuHa B P®. JIro00# 4enoBeK MOXET 3alllUIlaTh CBOW MpaBa U CBOOOIbI CIIO-
cobamu, He 3anpereHHbIMU 3aKOHOM.

B ¢r1. 46 permaMeHTHpPOBaHbI TapaHTUU CYJIECOHOUM 3aIUTHl TPaB H
cB0OO rpaknaH. Pemenust u aeiictBus (O0e3aeiicTBHE) OpraHOB rocyap-
CTBEHHOM BJIACTH, MECTHOT'O CaMOYIIPaBJIEHHUsI, 00IIECTBEHHBIX O0BEANHE-
HUW U JOJKHOCTHBIX JIUI MOTYT 00kanoBaThcs B cyA. JIr000il rpakajanuH
B COOTBETCTBUM C MEKIyHApOIHBIMU JToroBopaMu P® MoxeT oOpamarscs
B MEXXTOCYJapCTBEHHBIE OPTaHbI 10 3alIUTe MpaB U CBOOO] YeIOBeKa, ec-
JM UCYEpHaHbl BCE CYUIECTBYIOLIME BHYTPUTOCYJAPCTBEHHbBIE CPEICTBA
FOPUINYECKOMN 3aILUTHI.

B cT. 56 ycTaHOBI€HO MPAaBUJIO, YTO B YCIOBUSIX YpE3BBIYANHOTO IMOJIO-
KEHU JUIs1 o0ecriedeHnss 0€30MaCHOCTHU IPaXK/laH, 3allUThl KOHCTUTYIIMOHHO-
ro CTpOsl Ha OCHOBAaHUM (HeAEePATHLHOTO KOHCTUTYLIMOHHOTO 3aKOHA MOTYT
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YCTaHABJIMBAThHCSl HEKOTOPhIE OIpaHUYCHUS TIPaB U CBOOOJ C YKa3aHUEM Tpe-
JIEJIOB U CpOKa MX AEUCTBUS. Upe3BbIUaiHOE TTOJIOKEHHUE HA TeppuTopun PO u
€€ OTJIEJbHBIX MECTHOCTSAX MOXET BBOJUTHCS MPHU CYIIIECTBOBAHUM OOCTOS-
TEJNbCTB U B MOPSAJKE, PErilaMEHTUPOBAHHBIX (De/epaabHbIM KOHCTUTYIIMOH-
HBbIM 3aKOHOM. He MoryT orpaHnumBathCs mpaBa U CBOOO/IbL, YCTAHOBJICHHBIC
cratbsimu 20, 21, 23 (vacts 1), 24, 28, 34 (wyactpb 1), 40 (vacth 1), 46 — 54
Koncruryunn PO.

B m. 1 cr1. 72 onpenenensl BUABI JEATEIBHOCTA, KOTOPBIE HAXOIATCA B
COBMECTHOM BejieHuu P® u cyObekToB PD, BKIIIOYAs KUIUIIHOE 3aKOHOIa-
TEJIbCTBO.

KoaudgunupoBanHble HOpMAaTHBHBIE IPABOBBIE AKTHI
AKunuwnwtit kooekc Poccuiickon @edepavuu

OCHOBHBIM KOJIU(DUIIUPOBAHHBIM AKTOM, PErJIAMEHTUPYIOIIUM KUJIHIII-
HbIE OTHOIIEHUs, BbICTynaeT JKumuuiHeil kojueke Poccuiickon denepanuu
(manee - XKK P®) !, xoTopslii BKIFOUaeT B ce0s OCHOBHBIE NPHHIIUIILI U T10-
JIOKEHUST PeAIM3allid KOHCTUTYIIMOHHBIX MPAaBWJI O MpaBe IpaKAaH Ha JKU-
mvie. JIo ero nmpuHATHS TOJIBKO Ha (efepalbHOM YPOBHE CYIIECTBOBAJIO
OKOJIO 3 ThIC. HOPMATHUBHBIX aKTOB, KOTOPBIC PA3JIMYHBIM 00pa30M TPAKTOBA-
JIM TIpaBa U OOS3aHHOCTH YYACTHHMKOB KWIMIIHBIX OTHOLICHHI?. CTpYKTYypy
KK P® MokHO IpeicTaBUTh B BUIC TaOMIIBI (TabmuIia 2).

Ta6muma 2 — Ctpykrypa XKunmuimnaoro kojaekca PO.

Paznen I'nmaBa Cratpsa
1 2 3
1. OcHoBHBIE nTOJIOKEHUS. JKMITHIITHOE 3aKOHO1a- 1-14
TEIBCTBO
2. OOBEKTHI KUITUITHBIX MpaB. KunuiHeiit GoH/I. 15-21

[. O0wrue mono-

3. IlepeBof KMIIOTO MOMEILIEHUS B HEXKHUIIOE ITOME-
KEHHUS

I[€HUE U HEKUIIOTO MMOMEIIEHHUS B )KMIJIOE ITOMEIILIE- 22-24
HUE

4. IlepeycTpoiiCcTBO U TIEpEIUTIAHUPOBKA ITOMEIICHHUS
B MHOT'OKBAPTHPHOM JIOME

5. IIpaBa u 00513aHHOCTH COOCTBEHHUKA JKHIIOTO

II. TTpaBo €00- | pomemmeHnst 1 MHBIX IPOKUBAIOMWIKX B IPUHALIC- 30-35

CTBCHHOCTH H JKaleM eMy TOMEIIEHHH TPaskIaH
JPYIUe BENIHbIE
npaBa Ha XKUJIbIE

IIOMEIIEHUSI

25-29

6. O011ee UMyIIECTBO COOCTBEHHUKOB MOMEILICHHI
B MHOTOKBapTUpHOM Jome. O01iee coOpaHre Takux 36-48
COOCTBEHHUKOB

1 Kunmuniaenii kogexe Poccuiickoit Oeneparun ot 29.12.2004 1. Ne 188-D3 (B pen.ot 25.05.2020 r.) //
CoOpanue 3akoHonatenbeTBa Poccuiickoit @eaeparuu. 2005. Ne 1 (4.1). Cr. 14.
2 unnmHoe npaso: yueGuuk / I1.B. Kpamenunuukos. M.: Craryr, 2020.
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[Ipomomxenue TabauIIB! 2

MHOTOKBapTHUP-
HBIX JOMax

Ha Cli€CuaJIbHOM CYCTC

1 2 3
1. XKuneie mo- | 7. OcHOBaHUS U MOPSAOK IPEIOCTABICHUS KHIIOTO 4959
MEIICHUS, MOMENIEHUS 110 JOTOBOPY COIMAIBLHOTO HaliMa
IIpeI0CTaBIIsIC-
MBIE 110 IOTOBO- .
a1 8. ConMaibHbIi HAaEM KIJIOrO ITOMEILEHUS 60-91
paM coIMaabHO-
ro Halima
1.1 XKumsre I'maBa 8.1 Haem >xnoro moMemeHus >KUIAIIHOTO 91.1-91 12
MMOMEIIICHHUS, dboHaa CeIUaIbHOTO UCIIOIb30BaAHUS ' '
IIpeI0CTaBIIsIC-
MBIE 110 IOTOBO-
pam HaiiMa Xu- 29 11 .
) €JI0CTaBJICHHUE JKUJIBIX TOMEIEHUH 110 I0T0-
JIBIX IIOMETIIE- pea g . m A 91.13-
N BOpaM HaiMa KHJIBIX IIOM HUH SKUJIAITHOT
T — opaM Haiima K OMeIIIe JIMITHOTO 91.15
dboHaa CICIUaTBHOTO UCITOTH30BAHMS
ro (oHpa cre-
[IUAJILHOIO HC-
[10JIb30BAHHUS
111.2 Haemusie 91.16—
Paspnen 111.2 Haemusie noma
oMa 91.20
IV. Crretnanu- 9. Kuble nomMeneHus Crenuain3upOBaHHOTO KH- 92-98.1
3UPOBAHHBIN JuntHoro GhoHaa '
KUTUITHBINA 10. IIpenocraBineHne cnenuagIu3upOBAHHBIX KUJIBIX 99-109.1
dhon IIOMEIIEHHUI U ITOJIb30BaHUE UMU '
V. Xunuminsie 11. Opranuzanus U JesITEIbHOCTD KWJIMIITHBIX U 110-123.2
W KWINIIHO- JKWJIUIIHO-CTPOUTEJIbHBIX KOOIIEPATHBOB '
CTPOUTENIBHBIC 12. IIpaBoBOE MOJ0KEHNUE YJICHOB KMJIUITHBIX KO- 124134
KOOIIEPaTUBbI ONepPaTHBOB
13. Co3gaHue U AeITeIbHOCTh TOBAPHUILECTBA COO-
VI. Tosapuiie- A A pH 135-142
CTBEHHUKOB KUIIbSI
CTBO COOCTBCH- 14. ITIpaBOBOE ITOJIOKEHHUE YWICHOB TOBApHUIIICCTBA
HUKOB YKUJIbsI P pHm 143-152
COOCTBEHHUKOB JKUJIbS
VII. IInara 3a
xuioe nomemte- | VII. Ilnara 3a xxunoe nmomMenieHrne 1 KOMMYyHaJIbHBIC 153-160
HHUE U KOMMY- YCIyTH
HaJbHBIC YCIYTH
VIII. Yopasine-
Hue MHorokBap- | Paznen VIII. YnpaBnenre MHOrOKBapTUPHBIMH J10- 161-165
TUPHBIMH J10- MaMU
MaMH
15. Obume nosoXeHust 0 KaluTaaIbHOM PEMOHTE
[X. Oprannsa-
00LIero MMyIIEeCTBa B MHOTOKBapTUPHBIX IOMax U 166-174
LU IPOBEJICHUS
MOpsIIKE ero (GruHAHCHPOBAHUS
KaluTaJILHOTO
pemMoHTa 0011Ie-
ro umyiectsa B | 16. ®opmupoBanue GoH/Ia KAMUTAILHOTO PEMOHTA 175-177
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IIpomomxenne Tabnumb! 1

1 2 3

17. ®opmupoBanue GOHAOB KAMUTAIBHOTO PEMOH-
Ta PETHOHANILHBIM orepaTopoM. [lesTenbHOCTh pe-
THOHAJIBHOTO OTepaTopa no (uHaHCHPOBAHUIO Ka- 178-188
NUTATHFHOTO PEMOHTA O0IIET0 UMYIIECTBA B MHOTO-
KBapTUPHBIX JIOMaX

18. IIpoBeaeHne KanuTaIbHOIO PEMOHTA OOILETO

189-191
UMYIIECTBA B MHOTOKBapTUPHOM JIOME
X. Jluensupo-
BaHUE JIeSITEIb-
HOCTH IO 19 JIutien3upoBaHue ACSITEILHOCTH 110 yIIpaBie- 192-202
YIPABIICHUIO HUIO MHOTOKBapTUPHBIMH JIOMaMHU
MHOTOKBapTHUP-

HBIMH JOMaMH

I'pascoanckuii kodexc Poccuiickoit Dedepauuu (vacmu: nepeas’,
emopas’, mpemos°)

I'paxxpnanckuii koaexke P@ periaMeHTHpPYEeT OCHOBHBIE IIOJIOKEHUS B
cdepe KUIMIIHBIX paBooTHOILIEHU. [Ipex e Bcero cieayer Ha3BaTh CTATHIO
2 I'K P®, koropass yCTaHABIMBAET, YTO TPAXKAAHCKOE 3aKOHOAATEIHCTBO
OIPEEIISIET MPABOBOE MOJIOKEHNE BCEX YYACTHUKOB IPaXJaHCKOTO 000pOTa,
OCHOBaHMsI BO3HUKHOBEHHUSI U TOPSIOK OCYILECTBJICHUS MpaBa COOCTBEHHO-
CTH, PErYJIMPYET TOTOBOPHBIE OTHOIICHNUS, a TAK)KE UHBIE UMYILIICCTBEHHBIE U
CBSI3aHHBIE C HUMU JIMYHBIC HEMMYILIECTBEHHBIE OTHOLICHHS.

I'paxxnanckui konekec PO MOXKHO CUMTATh YHUBEPCAILHBIM HOPMATHUB-
HBbIM aKTOM, MOCKOJIbKY €r0 HOPMbI PaclpOCTPAHSIOTCS Ha BCEX CyOBEKTOB
rpaxxaaHckoro obopora. Ero HOpMbl HEMOCPEICTBEHHO YCTaHABIMBAIOT Mpa-
BWJIA, TI0 KOTOPBIM TPAKIAHUH KakK MOTPeOUTENh MPUOOpPETaeT HEOOXOIMMBbIE
JUIL HETO MMYIIECTBO, XWIbE U T. 1. /[aHHBIE HOPMBI PETYJIMPYIOT BOIIPOCHI
HACJICJOBAHNS UMYILIECTBA U T. II.

['paxxnanckuii kogekc PO MOXHO cunuTaTh PyHAAMEHTAILHBIM CTEPKHE-
BbIM HOPMAaTMBHBIM aKTOM, KOTOPOMY JIOJDKHBI COOTBETCTBOBATH BCE HHBIC
IIPABOBBIE AKTBI, COIEPKALLME HOPMBI IPAKIAHCKOTO MpaBa, O YEM HMMEETCS
ykasanue B cT. 3 ['K PD*,

! T'paxnanckuii kogexc Poccuiickoit ®eneparnuu (yacts nepsas) or 30.11.1994 r. Ne 51-®3 (8 pen. or
08.12.2020 r.) // C3 P®. 1994. Ne 32. Cr. 3301.

2 T'paxnanckuii Kogekc Poccuiickoit ®eneparuu (vacts Bropas) oT 26.01.1996 1. Ne 14-®3 ( B pex. ot
27.12.2019 1., c m3m. ot 28.04.2020 1.) // C3 P®. 1996. Ne 5. Cr. 410.

3 I'pasxnanckuii kogexe Poccuiickoit ®enepanuu (dactb TpeThs) oT 26.11. 2001r. Ne 146-®3 ( B pex. or
18.03.2019 1.) // C3 P®. 2001. Ne 49. Cr. 4552.

4 SIxosnes B.®. U3bpanusie Tpyapl. T. 2: I'paxpaHckoe NpaBo: HCTOPUS U COBpPEMEHHOCTh. KH. 2. M.:
CratyrT, 2012. C. 351.
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Yacmoe nepsas I pasxcoanckoeo kooexca PD

Ycunenue posid rpaxJaaHCKOro MpaBa B perlaMEHTAllMy OTHOILIECHHI
000pOTa 3eMENIbHBIX YYacCTKOB CIOCOOCTBYET Pa3BUTHUIO MHCTUTYTa BELl-
HBIX MpPaB Ha HEJBMKUMOE MMYILIECTBO, B TOM YHCIIC€ U Ha XKUJIbIE OME-
HICHUS.

[lepeueHb TPUHUIUINOB IPAXKAAHCKOTO MpaBa B HACTOSIIEE BpEMS J10-
MOJIHEH TpeOOBaHMEM JOOPOCOBECTHOCTH MOBEACHUS YYaCTHHUKOB Tpax-
JAHCKUX TMPABOOTHOIICHUH. DTO TpeOOBaHUE MO3BOJIAET HE JOMYCTUTH
IPOTUBOINPABHBIE MOMNBITKU COBEPILIUTH CAEJIKH, B TOM YHUCIE C >KHIBIMU
NOMEIICHUSIMU, B 00XO0J] 3aKOHA UJIM BO BPEJ MHTEPECAM KOHTPAreHTOB.

I'naBa 18 «IIpaBo coOCTBEHHOCTM M Jpyrue BelIHbIEe NMpPaBa Ha
JKHJIbIE TOMeIeHMsD) TIPETyCMaTPUBAET:

— MpaBO COOCTBEHHOCTH Ha KHUJIOE TIOMEIIIEHUE;

— MpaBa YWICHOB CEMbU COOCTBEHHHUKA JKUJIOTO MTOMEIICHHUS,

— MpaBoO Ha BJIAJICHHE, MMOJIH30BAHUE KUJIBIM TOMEIICHHEM IO CBOEMY
YCMOTPEHUIO C COOJIIOJIEHNEM HOPM >KHITUIIIHOTO M TPaXKIaHCKOT'O 3aKOHO-
JaTENbCTBA,;

— TIOHATHUE KBAPTUPHI KaK 00BHEKTA MpaBa COOCTBEHHOCTH;

— TIOHSTHE OOIIEro MMYyIIecTBa COOCTBEHHMKOB KBapTUpP B MHOTO-
KBapTUPHOM JIOME;

— MpaBa Ha 00BEKTHI OOIIETO MOJIb30BaHUS MHOTOKBAPTUPHOTO JIOMA;

— MOHATHE TOBAPUILECTBA COOCTBEHHUKOB YKUJIbS;

— MpeKpalleHue MpaBa COOCTBEHHOCTH Ha OECXO3SMCTBEHHO COAEp-
KUMOE KUJIOE TTOMEIIICHHE.

Yacmwv emopas I pasxcoanckozo kooexca PD

I'maBa 30. «Kymas-npoaaska» periiaMeEHTUPYET BOIPOCHl KyIUIU-
MPOJaXH XWIbIX TTomMerenuit (ctT. 558 'K PD).

I'naBa 34. «ApeHaa)» perjiaMeHTUPYET OCOOCHHOCTH apeHIbl KHUIIbIX
nometenuii (ct. 606, 607 'K PD).

I'naBa 35. «Haem K1JI0OTr0 moOMeLeHUs» PETIAMEHTUPYET MOJIOXKE-
HUSL O JIOTOBOPE HaliMa KUJIOrO MOMEMIeHUs: O0BEKT U (HOpMy JOrOBOpa;
YCIIOBHSI 3aKJIIOYEHUsI, U3MEHEHHsS W PACTOPKEHHs JOrOBOpA; IpaBa U
00S13aHHOCTH CTOPOH.

Yacme mpemos I pasxcoanckoeo kodexkca P®, pazoen V. «Hacneo-
CMeeHHOoe Npasoy PErIaMEHTUPYET OTHOIICHUS MO HACIETOBAHUIO HKHUJIBIX
MOMEIIECHUM.

HacnencrBeHHoe mpaBO — 3TO COBOKYMHOCTh HOPM, PETYIUPYIOIIUX
OTHOIIIEHUSI 1O MEPEXOJy MMYyLIECTBa (BKIOYAs >KUJIOE MOMENIEHUE) OT
OJIHUX JIUI] (HacJIenoaTelieil) K APYruM JIUIaM (HacjaeqHUKaM) B IMOPSIJIKE
yHUBEpcaibHOTO MpaBonpeemctBa (ct. 1110 'K PD).
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Hyukr 2 c1. 1137. 3aBemare/bHbIN 0TKA3

[IpenMeToM 3aBEIATENBLHOIO OTKa3a MOXKET SIBJATHCS Iepelada OTKa-
30M0JTy4YaTeN0 B COOCTBEHHOCTD, BJIaJ€HUE HA MHOM BEIIHOM IpaBe J1O0
B MOJIb30BAHUE BENIU, KOTOpas BXOJUT B COCTaB HACJIEICTBA; Iepeaaya
€My MMYIIECTBEHHOTO IpaBa, MPUOOPETeHHE ISl HEro U mepejgaya emy
WHOT'0 MUMYIIIECTBA, BBIIIOJHEHUE JIJII HETO OMPEICICHHON padoThl, OKa3a-
HUE YCIIYTH WJIM OCYIIECTBJIEHUE B MOJb3y HErO MEPUOAUYECKUX TIIATEKEN
U T. I

Hanpumep, Ha HacineaHUKa, K KOTOPOMY IO HACIEACTBY MEPEXOIUT
YKUJION IOM, KBapTHpa, NHOE JKUJIOE IIOMEIICHUE, HACIIEI0aTeb HA OCHO-
BAHUU 3aBEIIIAHUSI MOXKET BO3JIOKUTHh 00SI3aHHOCTh MPEIOCTABUTh KAKOMY-
a1M00 CyOBEKTY MpaBO MOJIb30BAHUS STUM MOMEIICHUEM WM €T0 OMpejie-
JICHHOM YacCThIO Ha MEPUO/I €ro KU3HU JIMOO0 Ha JPYTror CPOK.

B cnydae mepexona mpaBa COOCTBEHHOCTHM Ha KHJIOE€ MOMEIICHHE,
BXOJIMBIIIEE B COCTAB HACJEJCTBA, K JIPyroMy JuIly (Hampumep, MpU OT-
Yy>KJICHUM UMYIIIECTBA) MPaBO MOJIb30BaHUS OTKA30IMOIydaTesieM >KUJIbIM
IIOMEIIEHUEM COXPAHSETCA.

IyHKT 4 c1. 1149. IIpaBo Ha 00513aTEJILHYIO 10JII0 B HACJIECTBE

Ecnu ocymiecTBieHue mpaBa Ha 00S3aTENbHYIO OO0 B HACJIE/ICTBE
MOBJICYET 32 CO00I HEBO3MOKHOCTD MEPEIaTh HACIEIHUKY TI0 3aBEIIaHUIO
UMYIIECTBO, KOTOPHIM HACJEIHUK, UMEIOIIUHN MPABO HA 00s3aTEIBHYIO J10-
JI0, TIPYM KWU3HU HACJIEAOAATENS HE MOJIb30BAJICS, a HACIEAHUK I10 3aBellla-
HUIO TIOJIb30BAJICS ISl TPOKUBAHUS (KWJIOW TOM, KBApTHPA, HHOE JKHUIIOE
MOMEIIeHUE, Aada) 00 MCIOIh30Ball B KAU€CTBE OCHOBHOTO MCTOYHUKA
MOJIYYEHHSI CPEJACTB K CYIIECTBOBAHUIO (HANpUMEp, TBOpPYECKAs MacTep-
CKasi), CyJl BIIpaBe€ C y4€TOM MMYIIECTBEHHOTO MOJIOKEHUSI HACITIETHUKOB,
MMEIOIINX MPABO Ha 00s13aTEIBHYIO 100, YMEHBIIIUTh pa3Mep 0053aTelb-
HOM 1071 MO0 0TKA3aTh B €€ MPUCYKICHUH.

IIyukr 2 ct. 1151. HacsienoBanue BBIMOPOYHOI0 UMYIIECTBA

B mopsinke HaciemoBaHUs MO 3aKOHY B COOCTBEHHOCTH TOPOJICKOTO,
CEJILCKOr'0 TMOCEIEHUs, MyHUIIUITAIIBHOTO paliOHa WK TOPOJICKOTO OKpyra
MEePEXOUT CIIEIYIOIIee BRIMOPOUYHOE MMYIIECTBO (HE HMMEIOIEe HACIIEI-
HUKOB), HAXOJISIIIEECs HA YKa3aHHOUW TEPPUTOPUH:

— JKWJIOE TTIOMEILICHHUE;

— 3eMEJIbHBI y4acTOK, PACHOJIOKEHHbIE HAa HEM 3/IaHUs, COOpYXKe-
HUS, IPyTHe 00BEKThI HEABUKUMOCTH;

— JI0JIs1 B TpaBe OOI1IeH 1071eBOM COOCTBEHHOCTH.

Ecnam Takne oOBEKTHI pacmojioKEHBI B TOpojie ¢deaepaabHOro 3Have-
Hus Mockse, Cankrt-IletrepOypre ninu CeBacTomosne, TO OHU TEPEXOAAIT B
COOCTBEHHOCTh COOTBETCTBYMOIIEro cyOnekta P®D. JXumoe momenieHue
BKJIIOUAETCS B KUJIUITHBINA (DOH]T COIMAIBHOTO MCIIOIb30BaAHMUS.
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Hyukr 3 cr. 1168. IlpeumymiecTBeHHOEe NMPaBO HA HEAEJMMYIO
Bellb IIPH pa3jelie HAacJdeICcTBA

Ecnu B cocTaB HacnecTBa BXOAUT KUJIO€ MOMEIIEHUE, pa3es KOTo-
pOTO B HAType HEBO3MOKEH, TO MPH pa3jelie HAcleICTBA HACIEAHUKHU, KO-
TOpbIE MPOKUBAIH B JAHHOM MTOMEIICHUH KO JHIO OTKPBITHS HACIEACTBA U
HE UMEIOT JIPYTOro >KUJI0Or0 MOMEIECHHS, UMEIOT TI0 CPAaBHEHUIO C IPYTUMU
HACJICTHUKAMU, HE SIBJISIFOLIIMMUCS COOCTBEHHUKAMU >KUJIOTO MOMEIICHUS,
BXOJISIIIIETO B COCTaB HACJEICTBa, MPEUMYIIIECTBEHHOE MIPaBO Ha MOIyYe-
HUE B CUET UX HACIIEJCTBEHHBIX J0JIEH JAHHOTO KUIJIOTO MOMEIICHUS.

Iynkr 1 cT. 1177. HacnenoBanue npas, CBSI3AHHBIX € y4aCTHEM
B IOTPEOUTEIBCKOM KOONEpPATHBE

B cocras HaCcJICcACTBa 4JICHA HOTpC6I/ITCJ'IBCKOI‘O KOOIICpaTuBa BXOJAHUT
ero nau. Ero HaCJICAHUK UMCCT IIPpaBoO OBITh IIPHUHATBIM B Y4JICHBI COOTBCT-
CTBYIOIICT'O KOOIICpAaTHBa, CMY HC MOJKCT OBITH OTKA3aHO B IpUeEMEC B 4JIC-
HbI KOOIICpAaTHBaA.

Yzonoenwtit kooexc Poccuiickoit @edepayuu

[punsatue B 1996 r. Yromosuoro xoxekca Poccuiickoit ®enepanun’
(manee — YK P®) sBr10Ch BaXKHOM COCTaBIISIONIEH mpoliiecca peopMupo-
BAHUS OTEYECTBEHHOTO 3aKOHOIATEIIbCTBA.

B nopmax YK P® nanua oTpakeHuE yroJIOBHO-IIPABOBAsI MOJUTUKA
rocyJlapcTBa Ha COBPEMEHHOM 3Tal€, PEAIM30BAHBI OCHOBHBIE IMPOIpeEC-
CUBHbIE TEHACHLMH, 3aj0xkeHHble B Koncturynuu PO. B YK P® mposs-
JITFOTCSI MPUHLMIIBI 3aKOHHOCTH Y PABEHCTBA, T'YMaHW3Ma U CIIPABEIJIMBO-
CTH, PEMIAMEHTUPOBAHHBIE HE TOJBKO B KoHCcTUTYIIMU PD, HO 1 B MEXIY-
HAPOJHBIX aKTax’,

KoHcTutymonnsie mpaBa M cBOOOABI TpakgaHuHa P® mpusHaHbI
BBICIIMMHU YeJIOBEYECKUMHU LIEHHOCTSAMH U 00ecreyeHbl HaJyIexkKalle yro-
JIOBHO-IIPABOBOM 3AIIUTOM.

Pazngen VII. IlpecTyn/ieHusi IpOTUB JUYHOCTH

I'nasa 19. [Ipecmynnenus npomue KOHCMUmMYYUOHHbIX NPAB
U c80000 uenosexa u epariCcoOaHuna

Crarss 139. Hapymenne HenpuKOCHOBEHHOCTH JKUJIAILA

1. He3akOHHOE POHMKHOBEHHUE B JKWJIMLIE, COBEPILIEHHOE NPOTUB BOJIU
NPO’KUBAIOILETO B HEM JIMIIA HakasbIBaeTcs mrpadoM B pasMepe 10 COpPOKa
ThICSY pyOsiel Wik B pazMepe 3apabOTHOM IMIaThl WIM MHOTO JOXOAa OCYX-

! Vronosnsiit kopeke Poccuiickoii @enepamun ot 13.06.1996 1. Ne63-®3 (8 pen. ot 08.06.2020 1.) // C3
P®. 1996. Ne 25. Crt. 2954.
2 JlebeneB B.M. Kommenrapuii k YromoBHoMy kojaekcy Poccuiickoit ®@enepanun (mocrareifabnii). M.:

IOpaiiT, 2013.
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JICHHOTO 3a TEPHOJ JI0 TPEX MECSIIEB, JIMOO 00s3aTeNbHbIMU padoTaMu Ha
CPOK JI0 TPEXCOT MIECTUJIECITH YacoB, TUOO MCIPABUTEILHBIMU paboTaMu Ha
CPOK JI0 OJTHOTO Toja, JIM0O apecTOM Ha CPOK J0 TPEX MECSIIEB.

2. To xe nestHue, COBEPIIEHHOE C MPUMEHEHHEM HACWIIHS WIH C YTPO301
€ro MpPUMEHEHUs HaKasbIBaeTcs TpadoM B pa3mepe /10 JIBYXCOT ThICSY PyO-
Jel Wik B pa3Mepe 3apabO0THOM IUIaThl UM MHOTO J0XO/a OCYXKIIEHHOTO 32
NIEpUOJT 10 BOCEMHAIIATH MECSIEB, OO HCIPABUTEILHBIMUA PabOTaMH Ha
CPOK 10 JIBYX JIET, TUOO MPUHYIUTEILHBIMU Pa00TaMHU Ha CPOK JI0 JBYX JIET,
100 JIMIIIEHUEM CBOOO/IbI Ha TOT K€ CPOK.

3. JlestHus1, IpenyCMOTPEHHBIE YaCTAMHU MIEPBOM UITM BTOPOM CTAThU, CO-
BEPIICHHBIE JIMIIOM C HCIOJIb30BAHHEM CBOETO CIYXKEOHOTO TOJOXKEHUS —
HaKa3bIBAIOTCA MITpad)oM B pa3Mepe OT CTa ThICSY 10 TPEXCOT ThICAY pyOJeit
WIH B pa3Mepe 3apadOTHOM TUIaThl WM UHOTO J0X0JIa OCYKJICHHOTO 3a MepH-
O]l OT OJIHOTO Tojia J0 JABYX JIET, MO0 JIMIIICHHEM TpaBa 3aHUMAaTh OMpEe-
JIEHHBIE TOJKHOCTY WK 3aHUMATBHCS ONPEACIICHHOM IEATEIbHOCTBIO Ha CPOK
OT JBYX JO ISATH JIET, MO0 MPUHYAUTEIbHBIMUA pabd0oTaMy Ha CPOK JI0 TPEX
JIET, JIMOO apeCcTOM Ha CPOK JI0 YEThIPEX MECSIIEB, MO0 JUIIEHUEM CBOOOIbI
Ha CPOK J0 TPEX JIET.

[Ipumeuanue. [lox kumumemM B HACTOAILEH CTaThe, a TAKKE B JIPYTUX
crathiax YK PO moHMMarOTCA MHAMBUTYAIbHBIN KWJIOK JIOM C BXOJSAIIMMHU B
HETO >KWIBIMU U HEXWJIBIMUA TIOMEIICHUSIMH, KUJIO€ MIOMEIIEHUE HE3aBUCUMO
oT $OpMbI COOCTBEHHOCTH, BXOJISIICE B KIIAITHBIA (DOH U TPUTOTHOE IS
ITOCTOSIHHOTO MJIM BPEMEHHOIO MPOKUBAHUS, @ PABHO MHOE MOMEIICHUE WJIN
CTPOCHUE, HE BXOJAIIME B KWIMIIHBIN (DOHII, HO TPEHA3HAYCHHBIC JIJIS1 Bpe-
MEHHOTO MPOKUBAHUS.

[lo maHHOW KaTeropuu Jiea CIOXKUIACh JOCTATOYHO IIMPOKas CyaeOHas
npakTrka. MoxxHo npusecty oauH u3 npumepos. H. P. B., 14.05.2020, npu-
mepHO B 20 4. 00 muH. (TOYHOE BpeMsl CIICICTBUEM HE YCTaHOBJICHO) B COCTO-
SHAA QJIKOTOJIbHOTO ONBSHEHUS, UMEs YMBICENI HA HE3aKOHHOE MPOHUKHOBE-
Hue B xwmie OMO1, pacnonokeHHOe NO «...», HE UMes MpaBa Ha MPOKU-
BAHHE B HEM, U MHBIX 3aKOHHBIX OCHOBAHUU JIJIS HAXOXKJICHUS B KIJIBIX KOM-
HaTax JIoMa, ¢ 11eJIbI0 BblIssicCHeHUs oTHoleHuid ¢ ®HNO1, 1ocToBEpHO 3HAas1, 4TO
OHA M0 MECTYy XHUTEJIbCTBA OTCYTCTBYET, YMBIIIUICHHO, OCO3HABasi (paKTHUe-
CKHUU XapakTep U OOIIECTBEHHYIO OMaCHOCTh CBOUX JICWCTBUM, HAITPABICHHBIX
Ha HApyUIEHUE HEMPUKOCHOBEHHOCTH YYKOTrO >KWIHILA, MO BOJOCTOYHOMN
TpyOe 3ajie3 Ha BTOPOH 3TaX M 4epe3 OTKPHITYIO (POPTOUKY OKOHHOTO IpoemMa
HE3aKOHHO MPOHUK B KWJble KOMHATHI JomoBnaaenus ®UO1 (1. e. mpoTus
BOJIM MPOKUBAIOLIETO B KUJIOM MTOMEIICHUM JIUIIA).

Ceoumu geiicteusimu H. P. B. Hapymmn npaso ®MO1, npexycmoTpen-
Hoe ctatbu 25 Konctutynuu Poccuiickoit @eneparuu — «Kunuie Henpu-
KOCHOBEHHO. HUKTO HE BIpaBe MPOHMKATH B JKWJIMIIE NMIPOTHUB BOJIA MPOKHU-
BAaIOILIMX B HEM JIMIl MHAYE KaK B CIy4asix, yCTAaHOBJIEHHbIX De/iepaibHbIM 3a-
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KOHOM, MJIM Ha OCHOBAHUM CyJ€OHOTO pEIIEHHs», TIPH TOM IPUUYHUHUB T10-
cIe/IHEH MOPAIIBHBIN Bpe/ .

I'paoocmpoumenvustit Kooexc Poccuiickoii @edepayuu

I'pamocTpoutenbHblii Kogeke Poccuiickoit ®enepaunn? (nanee — I'pK
P®) MOXkHO cunTarh KOMILUIEKCHBIM HOPMAaTUBHBIM aKTOM, PErTIAMEHTHPYIO-
MM OOILIECTBEHHBIE OTHOILIEHHUS B 00JIACTSIX TEPPUTOPUATIBHOTO TUTAHUPOBA-
HUS, TPAAOCTPOUTEIILHOTO 30HUPOBAHUS, IUTAHUPOBKU TEPPUTOPUH, TIPOEKTH-
pOBaHUs U COOCTBEHHO CTpouTesibcTBA. HeoOX0IMMOCTh ero nmpuHsTHs ObLia
BbI3BaHA PSAZAOM NPUYHMH FOPUANYECKOTO (HEOOXOMMOCTh MPUBEACHUS TPaio-
CTPOUTEIBHOIO 3aKOHOJATENBCTBA B COOTBETCTBHE C 3€MEIbHBIM KOJEKCOM
P® u npyrumu QenepanbHbIMU 3aKOHAMH), SKOHOMUYECKOTO (CHM)KEHUE a/l-
MUHUCTPATUBHBIX OAPHEPOB B CTPOUTEILCTBE, MOBBIIICHUE OTBETCTBEHHOCTH
YYaCTHUKOB PBIHKA U T. [I.) U COIMATIBHOTO (TIOBBIIIEHUE POJI OOIIECTBEHHO-
r'0 Y4acTusl B IPUHSATHH TPaJOCTPOUTEIBHBIX PelieHnit) Xapakrepa. O0ycioB-
JICHO €TO0 MPHUHATHE M (POPMHUPOBAHUEM PBHIHKA TOCTYITHOTO >KWJIbSI U yBEIH-
yeHHs 00BEMOB KUJIUIIHOTO CTPOUTENLCTBA’,

B mocnenaue rofpl 3aKOHOAATENBCTBO O TPAJOCTPOUTEIILHON JESATENb-
HOCTH HaXOJIUTCSI B LIEHTPE BHUMaHUsI POPECCUOHATIBHON 00IIIECTBEHHOCTH.
Mo>kHO Ha3BaTh JBE OCHOBHbBIC IPUYNHBI.

CyTb niepBoii 3akimouaercs B ToM, 4to ['pK PO B 3HaUUTENHHOM CTEICHU
OIIpENEIIICT YCIOBUS JJIs PELEHHs MPOOJIEMbl YBEIUYEHHUS 00BEMOB CTPOU-
TENILCTBA JKWJIbsl. B HacTosIee Bpemsi HAOMIOIaeTCs CUTYaIusl, KOrjia Cpoc
Ha JKWJIbE MPEBBIIACT NPEJIOKEHNE. Pe3ysibTaT — BBICOKHE 1IEHBL, HEIOCTYII-
HOCTb >KWJIbSI 111 OCHOBHOM YaCTH HACENEHHA. 3IECh OJHUM M3 KIHOYEBBIX
(baxTOpoB, ONPEACSIONMX HEJOCTATOYHOCTD MPEAJIOKEHHS], MOXKHO CUUTATh
HEXBAaTKy OOYCTPOCHHBIX KOMMYHAIbHON HH(PPACTPYKTYpOHl TEPPUTOPHIA U
3eMEJbHBIX YYacTKOB i crpoutenbeTBa. ['pK PO, 3emenbHblid KoJEKe, Apy-
rue ¢enepaabHble 3aKOHBI YCTaHABIMBAIOT HEOOXOIMMBIE HOPMBI, peain3a-
111 KOTOPBIX MO3BOJISIET PELIaTh 3Ty MPOOIIEMY.

Bropasa npuumHa — 3akoHonarenbHas. CyIiecTBYIOT BBICOKHE aJMHHHU-
CTpaTuBHBIE OAPHEPHI, KOTIa HA OOIIEHHE C YNHOBHUKAMHM 3aCTPOUIIIIKH BbI-
HYKJICHBI TPaTUTh HEMaJo BpemeHu U cpeacTB. [ pK PD yxe comepxxur HOp-
MBI M0 YCTPAHEHHUIO 3HAYUTENBHON 4YacTH TakuxX OapbepoB, HO HEOOXOIMMO
BHECTH JIOTIOJIHUTENBHBIE M3MEHEHHS B (pelepabHOE 3aKOHOATENLCTBO",

! TIpurosop Ycnenckoro paiionnoro cyna Kpacnomapckoro kpas ot 24 mromns 2020 roxa mo aemy Ne 1-
98/2020 [DnextponHsIit pecypc]. — URL: https://sudact.ru/regular/doc/ZRt8rKWRtWJ8/

2 I'pagocTpoutensHsIi kKojgekce Poccuiickoit ®enepanun ot 29.12.2004 Ne190-®3 (B pen. ot 30.12. 2020)
// C3 P®.2005. Ne 1 (u.1). Cr. 16.

3 ®unarosa A.B. ITocrareiinbiii koMMmenTapuii k ['pagocTpouTensHOMy Kozekcy Poccuiickoit Denepa-
uu ot 29 nexadps 2004 r. Ne 190-@3 [Dnekrponnsiii pecype]. — URL: https://base.garant.ru/57574023/

4 Tpyrues D.K., Banjgopun JI.E. KommenTapuii k I'pagoctpouTenssomy konekcy Poccuiickoii denepa-
uuu [DnekrponHslii pecype]. — URL: https://base.garant.ru/5872478/
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IIynkTsl 1-3 cT1. 35. Buabl u cocTaB TEPPUTOPHAIBHBIX 30H

1. B pe3ynbrare rpagoCTpOUTEILHOTO 30HUPOBAHUS MOTYT OIPEIEISTh-
Csl KWJIbIE, OOIIECTBEHHO-/ICJIOBBIC, MPOU3BOJICTBEHHBIC 30HBI, 30HBI HMHKE-
HEPHOW M TPAHCHOPTHON MH(PPACTPYKTYP, 30HBI CEIbCKOXO3IUCTBEHHOIO UC-
MOJIL30BaHUS, 30HbI PEKPEAIMOHHOTIO Ha3HAYEHUs, 30Hbl 0CO00 OXPaHIEMbIX
TEPPUTOPHIL, 30HBI CIIEHUATBHOIO HA3HAYEHUS, 30HbI PAa3MEIIEHUSI BOEHHBIX
O0OBEKTOB U UHBIE BUJIbI TEPPUTOPUATBHBIX 30H.

2. B cocTaB KUIIBIX 30H MOTYT BKJIFOYATHCS:

1) 30HBI 3aCTPOMKH MHIUBH Y TbHBIMHU JKWJIBIMA JIOMaMU;

2) 30HBI 3aCTPOWKN WHIMBUAYAJTbHBIMU JKAIBIMA JOMaMH M MaJIOITaX-
HBIMH YKWJIBIMHU JTOMaMH OJIOKUPOBAHHOM 3aCTPOMKH;

3) 30HBI 3aCTPOMKHU CPEIHEITAKHBIMU KUIBIMH JIOMaMH OJIOKUPOBAHHOM
3aCTPONKH U MHOTOKBAapTUPHBIMH JIOMaMU;

4) 30HBI 3aCTPOHKH MHOTOITAXKHBIMA MHOTOKBAPTUPHBIMH JIOMaMHU;

5) 30HBI KHJIOH 3aCTPONKH MHBIX BUJIOB.

3. B xuibIX 30HaxX J[OMYCKAETCA Pa3MEIIEHUE OTIEIbHO CTOSIIHX,
BCTPOEHHBIX WM MPUCTPOCHHBIX OOBEKTOB COIMAILHOTO W KOMMYHAIBHO-
OBITOBOTI'O HA3HAYEHUS, OOBEKTOB 3/IPABOOXPAHEHUS, 00BEKTOB JOIIKOJILHOTO,
HAYaJIbHOTO OOIIEro M CPEAHEro o0Iiero oopa3oBaHusi, KyJbTOBBIX 31aHUMH,
CTOSTHOK aBTOMOOWJIBHOTO TPAaHCIIOPTA, Tapaxeil, OObEKTOB, CBSI3aHHBIX C
MPOKUBAHUEM TPaXKJaH M HE OKa3bIBAIOIIMX HETATUBHOI'O BO3JICHCTBUS Ha
OKpY>KaoIIyIo cpeay. B cocTaB JKUIIBIX 30H MOTYT BKJIFOYATHCS TAK)KE TEPPH-
TOpUH, NIPETHAZHAYEHHBIE JIJIS1 BEICHUS CaJI0BOJICTBA.

®enepanbHbiM 3aKk0HOM Ne 494-D3 ot 30.12.2020 roga BBEJACHO KOM-
IVIEKCHOE pa3BuTHe Tepputopuii. OQHAaKO, CTOUT yUWUTHIBaTh, YTO PaHEE
3aKJIFOUEHHBIC JOTOBOPHI, B YACTHOCTH, O PA3BUTHUHU 3aCTPOCHHOM TEPPUTO-
pUM, COXPAHSIOT CBOE JICHCTBUE, YCTAHOBIICHBI IEPEXOIHBIE MTOJIOKEHHUS.

KommnekcHoe pazsutue teppuropuii (KPT) — 310 Mepornpusitusi, BbINOI-
HSIEMBbIE B COOTBETCTBUU C YTBEP)KIEHHOW JOKYMEHTAIIMEW IO TUIAHUPOBKE
TEPPUTOPHUH, BBIJCICHHOW 711 3(P(HEKTUBHOTO PA3BUTHSI, KOTOpBIE MpEdy-
CMaTpPUBAIOT:

— CO3/1aHKE OTarONPUATHBIX YCIOBHIA IPOXKUBAHUS TPAXKIAH;

— OOHOBJICHHE: CPEIbl KUZHENEATEIILHOCTH; TEPPUTOPHIA OOIIIEro MOJIb-
30BaHUsl MOCEJICHUM, TOPOJICKMX OKPYTOB

— o0ecreueHue rpaJoCTPOUTETHLHON JIEATEIbHOCTH, B TOM YHCJIE B BUJIC
KOMIUIEKCHOTO Pa3BUTHSI TEPPUTOPHIL;

— cOamaHCUPOBAaHHOE W YCTOWYHMBOE PAa3BUTHE TOCEIICHHI/TOPOIACKIX
OKpPYTOB: TIOBBIIIICHHE KAaueCTBA TOPOJCKOW CPEIbI, YJIyYIlIEHUE BHEIITHETO
00JIMKa, APXUTEKTYPHO-CTHJIMCTUUECKUX W WHBIX XapaKTEPUCTHK OOBEKTOB
KaIlMTAIBHOTO CTPOUTEIILCTBA; IOCTH)KEHUE TIOKa3aTesIek, B TOM Yucie B cde-
€ KUIUIIHOTO CTPOUTENHLCTBA, U YIYUIICHHUS KUJIUIIHBIX YCIOBUM TpaXkiaH
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— B COOTBETCTBHHU ¢ yka3zamu [Ipesunenra PO, HaIMOHAIBHBIMU POEKTaMH,
rOCYJapCTBEHHBIMH MIPOrpaMMaMH; CO3JIaHNE HEOOXOUMBIX YCIOBUM:

1) s pa3BUTHSL TPAHCIOPTHOM, COIMAILHOM, WHXEHEPHOU HHPpa-
CTPYKTYD,

2) niist 61aroyCcTpoMcTBa TEPPUTOPUIN OCETEHUM, TOPOJICKUX OKPYTOB;

3) JU1s IOBBIIIEHUS TEPPUTOPUATIBHOM JTOCTYITHOCTH UHDPACTPYKTYP;

4) noBeIreHre HPEKTUBHOCTH UCIIOJIb30BAHUS TEPPUTOPUH TTOCETICHUI
(ropOACKHMX) OKPYTOB:

— (opMupoBaHre KOM(OPTHON TOPOACKOW CPEJIbl; CO3JIaHUE MECT 00-
CITy>KMBaHHSI I MECT MTPHIIOKEHUS TPYQ;

— CO3[]aHM€ YCIIOBHM IS MPHUBJICYCHUS BHEOIOKETHBIX HCTOYHHUKOB
(uHaHCUPOBaHUS OOHOBIIEHUS 3aCTPOEHHBIX TepputTopuii (ct. 64 I'pK PD).

Oco0OeHHO 1IEHHBIM MOXKHO CUMTaTh HOBOBBEJACHHUE O €IMHOM MEXaHU3ME
KOMILJIEKCHOTO Pa3BUTHUSI TEPPUTOPHI, KOTOPBIM MPEICTABISET YCIOBUE THO-
KOI'O Pa3BUTHS PA3IMYHBIX TEPPUTOPHIL, B TOM YKCIIE UMEIOIINX CMEIIAHHYIO
3acTpoiiky. OH oOecreunBacT BO3MOKHOCTh OOBEAMHEHNS O0OBEKTOB Pa3Iny-
HOTO THIIA B TPAHMIIAX OJIHOTO MPOEKTa KOMIUIEKCHOE Pa3BUTHE TEPPUTOPUU
(manee — KPT).

B cootBerctBuu co ct. 65 ['pK P®, k Bunam KPT oTHeceHsI:

— KOMILJIEKCHOE Pa3BUTHE TEPPUTOPUH KIUJIOH 3aCTPOMKH B IPaHUIAX
OJTHOTO WJIA HECKOJBKUX 3JIEMEHTOB IUIAHUPOBOYHOM CTPYKTYPBI, UX YaCTEH,
B KOTOPBIX PACHOJI0KEHBI MHOTOKBAPTUPHBIE JJOMA, YKa3aHHbIC HUXKE,

— KOMILJICKCHOE pPa3BUTHE TEPPUTOPHU HEKUJION 3aCTPOMKM B Ipa-
HUI[AX OJHOTO WJIM HECKOJIBKHX 3JIEMEHTOB IUIAHWPOBOYHOM CTPYKTYPBI, UX
qacTed, B KOTOPBIX PACIONIOKEHbI OOBEKThl KAUTAILHOTO CTPOUTEIILCTRA,
YKa3aHHBIC HUXKE;

— KOMILJIEKCHOE Pa3BHTHE He3aCTPOEHHOW TePPUTOPUH B TpaHUIAX
OJTHOTO MJIM HECKOJIBKMX 3JIEMEHTOB IJIAHUPOBOYHOW CTPYKTYPBI, UX YaCTEH,
B KOTOPBIX PACIOJIOKEHbI 3€MENIbHBIE YYACTKH, KOTOPbIE: HAXOASATCS B rOCY-
JAPCTBEHHOM COOCTBEHHOCTH, B MyHUIIUIIATBHON COOCTBEHHOCTH; 3€MEJIbHbIE
Y4aCTKH, TOCYapCTBEHHAs] COOCTBEHHOCTh HAa KOTOPhIE HE pa3rpaHUycHa, B
TOM YHCJIE C PACTIOJIOKEHHBIMU HA HUX OOBbEKTaMU KalUTAIbHOTO CTPOUTEIh-
CTBa, MPHU YCJIOBHH, YTO TAKUE 3€MEJIbHBIC YYAaCTKU, OOBEKTHI KAUTAIBLHOTO
CTPOUTEILCTBA HE OOPEMEHEHBI IPaBaMu TPETHUX JIII;

— KOMILIEKCHOe Pa3BUTHE TEPPUTOPUU N0 UHNUIMATHBE NMPAB000Ia-
JaaTesied 3eMeJIbHbIX YYaCTKOB M (WJIN) PACIOJIOKEHHBIX HA HUX 00beK-
TOB HEIBUKUMOCTH.

Peanuszanuu pemenuss o KPT ocyiiecTBisiercss Ha OCHOBE JI0rOBOpa
(ct. 68 I'pK P®). On 3akmiouaercs ¢ MOOCAMTENEM TOProB, C HHBIM
Y4aCTHUKOM TOPI'OB, C IPaBOOOIAIATEIISIMUA 3€MEIbHBIX YYaCTKOB U (HJIH)
00BEKTOB HEIBMYKMMOCTH.

JloroBop o KPT moxkeT 1eMcTBOBaTh B OTHOIICHUU:
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— BCEU TEPPUTOPHUH, IPEAYCMOTPEHHOM pemieHueM o KPT;

—vactu teppurtopun KPT;

— OTAENBHOTO ATana peanusanuu pemenns o KPT;

— COCTOSITh U3 OJHOT'O MJIM HECKOJIBKO JOTOBOPOB, IPEAYCMaTPUBAIO-
mux BeImosHeHue 3agay mo KPT.

HorosopoMm o KPT npenycmarpuBaercst pacnpeencHue 00s3aTeabCTB
€ro CTOpPOH:

— TPOBEACHUE MEPONPUATUMN MO MOATOTOBKE U YTBEPKACHUIO JOKY-
MEHTALNH 10 TNIAHUPOBKE TEPPUTOPUH;

- o00pa3oBaHUE U MPEIOCTABICHUE 3€MEIIbHOTO YYacTKa,;

— TMPOBEJECHUE MEPONPUSITHI MO CHOCY, CTPOUTENIBCTBY (PEKOH-
CTPYKIIMH) O0BEKTA KAaIUTAIbHOIO CTPOUTEILCTBA.

Cratbs 48. ApXMTEKTYpPHO-CTPOUTEIbHOE IPOEKTUPOBAHME

Ocy1iecTBiIeHrE OJTOTOBKU MPOEKTHOW TOKYMEHTALIMU HE TpeOyercs B
Cllydasix CTPOUTEIbCTBA (PEKOHCTPYKIIMU) OOBEKTa WHIUBUIYATBHOTO KH-
JIMIIHOTO CTPOUTEIIBCTBA, CaI0BOT0 JI0Ma. 3aCTPOMILMK IO CBOECH MHHUIINATUBE
MOXET 00€CNEeUUTh NOATOTOBKY MPOEKTHON JOKYMEHTALIUU IPUMEHHUTEIBHO K
TUM OOBEKTaM.

Paspemenne Ha ctpourtesibeTBo (cT. 51 I'pK P®D)

Pa3peiiienue Ha CTPOUTENLCTBO — ATO JJOKYMEHT, KOTOPBIN MOATBEPKIAET
COOTBETCTBHE MPOCKTHOM JOKYMEHTAIMK TPeOOBaHUSIM, 3aKPEIUICHHBIM Ipa-
JOCTPOUTENTHHBIM PETJIAMEHTOM, MPOEKTaMH IIAHUPOBKU TEPPUTOPUHN U Me-
YKEBAHUS TEPPUTOPUH, B CIIyJasIX peai3allii CTPOUTEIHCTBA, PEKOHCTPYKIIUH
00BEKTA KAIMUTATLHOTO CTPOUTENLCTBA, KOTOPBIN HE SIBJISIETCS JIMHEHHBIM 00h-
EKTOM; TPEOOBAHUSM, MPETyCMOTPEHHBIM IMPOEKTOM TUTAHUPOBKU TEPPUTOPUU
Y TIPOEKTOM MEXEBaHUS TEPPUTOPHUH, TIPHU PEATTH3AIMN CTPOUTEIHCTBA, PEKOH-
CTPYKLIMH JIMHEWHOTO OOBEKTa; TPeOOBAHUSAM, MPETYCMOTPEHHBIM MPOSKTOM
TUIAHUPOBKH TEPPUTOPHHU, B CIydae BbIJAUM PaA3PEIICHUS] Ha CTPOUTEIHCTBO
JIMHEUHOTO O0BEKTa, JJIS pa3MEIIeHUs] KOTOpOro He Tpedyercsi 0Opa3oBaHUE
3eMEJIbHOTO y4YacTKa, a TaKXKe JOMYCTUMOCTh Pa3MEILeHUs] OObEKTa KaruTalb-
HOTO CTPOUTEINILCTBA HA 3€MENIBHOM yYaCcTKE COIJIaCHO Pa3pelIeHHOrO UCMOJIb-
30BaHUSI TAKOTO 3€MEBHOTO YYacTKa M OTPaHWUUYCHUM, PETJIaMEHTHPOBAHHBIX
3eMeJIbHBIM 1 MHBIM 3aKOHO01aTeIbeTBOM P (1. 1 cT. 51).

Pazperenue Tpedyercs He Ha JIOOYI0 NOCTPOiKy. Bubl ctpoenuit, nms
BO3BEJICHUSI KOTOPBIX HE TPEOYeTCs pa3pelleHUE:

— CTPOUTENLCTBO (PEKOHCTPYKIIMSA) rapaka Ha 3eMeJIbHOM y4YacTKe, KO-
TOPBIM MPEAOCTABICH TPAKIAHUHY JUIS 1IeJiel, HE CBSI3aHHBIX C TIPEIITPUHU-
MAaTeJIbCKOM JIEATEIIbHOCTBIO JTMOO CTPOUTENHCTBO (PEKOHCTPYKIIMS) Ha Calo-
BOM 3€MEJIbHOM YYacTKE JKUJIOTO JIOMa, CaJ0BOT0 JIOMa, XO3SMCTBEHHBIX I10-
CTPOEK I10 MpaBUjIaM 3aKOHOAATEIHCTBAO CaJIOBOJICTBE U OTOPOJHUYECTBE;
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— CTPOMUTENBCTBO (PEKOHCTPYKIIMSA) OOBEKTOB WHIMBUAYAIBHOTO KH-
JIMIIHOTO CTPOUTENBCTBA;

— CTPOUTENILCTBO (PEKOHCTPYKIUS) OOBEKTOB, KOTOPHIE HE CUMUTAIOTCS
00BEKTaMH KalUTaIbHOTO CTPOUTEIHCTBA (HABEChI, KHOCKU U T. I1.);

— uHble 00beKTHI (1. 17 cT. 51 ['pK PD).

Bbigaua paspemeHusi OCylIecTBISETCS OPraHOM MECTHOTO CaMOYIIpaB-
JIEHHSI IO MECTY HAaXOXACHUS 3€MEJIbHOTO YYacTKa, HCKIIFOUEHUE COCTABIISIOT
ciydau, npeaycMotpeHsbie B1. S u 6 ct. 51 I'pK P® (1. 4 ct. 51 ['pK PO).

K 3asiBneHHIO 0 BbIIaue pa3pelieHus MPUIAraroTcsl JOKYMEHThI, YKa3aH-
Hele B 1. 7 cT. 51 I'pK P®. JIoKyMeHTBI MPEACTaBISAIOTCS HEMOCPEICTBEHHO
3asBUTEJIEM, €CJIM OHM (MX KOIMMHU JIMOO CBEACHUS, COAEPIKAIECs B HUX) OT-
CYTCTBYIOT B EMHOM rocyiapCTBEHHOM pEECTpe HEIBHKUMOCTH JIMOO €Tu-
HOM T'OCY/IapCTBEHHOM peecTpe 3akitoueHuit (1. 7.2 ct. 51 ['pK P®D).

[IpenocraBnenue pa3peiieHus: MPOUCXOANT Yepe3 S JTH. MOCIe NoAauu na-
KeTa IOKYMEHTOB B YIIOJJTHOMOYEHHBIN opraH. Eciu B Beimaue pasperienus Oy-
JIET OTKa3aHO, TO TaKOM OTKAa3 JOJDKEH ObITh MOTMBUPOBAH C YKa3aHUEM IPU-
YKH. 3a4aCTyI0 OCHOBAHHEM JIJIsl OTKA30B CIIY>KUT JIMOO HEMOJIHBINA KOMILICKT
COOpaHHBIX JOKYMEHTOB JIMOO UX HECOOTBETCTBUE I'PaIOCTPOUTENILHBIM Tpe-
OOBaHMSIM WM TEXHUYECKUM HOpMaTuBaM. [ pakmaHWH BIpaBe 0OpaTuThCs B
cya AJist o0xarnoBaHust oJo0HOro otkasa (1. 11, m. 14 ct. 51 I'pK PD).

Pa3perieHre Ha CTPOUTEILCTBO MPEAOCTABIISIETCS HA BECh CPOK, OIpeie-
JICHHBIA TIPOEKTOM OpTraHM3allMi CTPOUTEIHCTBA OOBEKTa KaIlUTAIBHOTO
CTPOUTENBLCTBA, & HA WHANBUAYAIBHOE >KIIUIIHOE CTPOUTEIHCTBO BBIIAETCS
Ha JIECATh JIET.

Bbiraua paspeneHusi Ha BBOJ 00beKTa B 3KcIryaranuio (cr. 55 I'pK
P®D)

Pa3peleHrie Ha BBO/ 00BEKTa B IKCIUTyaTaIMIO PEACTaBIsSIET cOOOM J0-
KYMEHT, KOTOPbI MOATBEPKIAET BBINOJHEHUE CTPOUTENIHCTBA (PEKOHCTPYK-
1K) 00BEKTa KAUTAIBHOTO CTPOUTENHLCTBA B TIOJTHOM 00bEME COTJIACHO pas-
pELICHUs Ha CTPOUTENILCTBO, MPOEKTHOM JOKYMEHTAIIMH, & TaKXE COOTBET-
CTBHE TIOCTPOECHHOTO (PEKOHCTPYHUPOBAHHOIO) 0OBEKTA KATUTAILHOTO CTPOU-
TEJIbCTBA TPEOOBAHUSIM K CTPOMUTEIBLCTBY (PEKOHCTPYKIIMK) OOBEKTa Karlu-
TaJIbHOTO CTPOUTENBCTBA, PErJIAMEHTHUPOBAHHBIM HA /ATy BbIAAYU pa3peliie-
HUSI HA CTPOUTEIBCTBO IPAJOCTPOUTENBHOIO TUIaHA 3eMEITbHOTO Y4acTKa, pas-
PELLIEHHOMY HCIIOJIb30BaHUIO 3€MEJILHOTO YYacTKa JIM0O B CIyyae CTPOUTENb-
cTBa (PEKOHCTPYKLMHU) JTMHEWHOTO OOBEKTAa MPOEKTY IJIAHUPOBKHU TEPPUTO-
pHUM U TIPOEKTY MEXKEBAHUSI TEPPUTOPUH, TTPOEKTY TUIAHUPOBKU TEPPUTOPHUU B
Cly4ae IMPEJOCTaBJICHUS pa3peleHNs] Ha BBOJ B 3KCIUTyaTalMIO JTMHEWHOTO
00beKTa, [Tl pa3MeIleHHs] KOTOPOro He TpedyeTcs 00pa3oBaHKUEe 3eMENbHOTO
y4acTKa, a TaKK€ OrpaHUYEHUSIM, ONPECICHHBIM B HOPMaMH 3€MENbHOIO,
uHOTO 3akoHoaarenbcTBa PO (1. 1 cr. 55 I'pK PD).
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JJi IpUHATHUS PELleHHsI O BblIaye pa3pelieHusi TpeOyIOTCs JOKYMEHTHI,
yKaszaHHble B myHKTax 3,4 ct. 55 I'pK P® (mpaBoycranaBimBaromye A0Ky-
MEHTBI Ha 3€MEJIbHBIM y4acTOK, IPajlOCTPOMTENIbHBIN IJIaH y4acTKa, paspe-
IICHUE Ha CTPOUTENBCTBO, aKT MPUEMKH OOBEKTa KAlUTAIBHOTO CTPOUTEIh-
CTBa M T. JI.).

OcHoBaHMsI JIJIs1 OTKa3a B BbIAAuUe pa3pellieHus] Ha BBOJ OObEKTa B JKC-
TUTyaTalyo periaMeHTUpoBaHsl B 11. 6 cT. 55 ['pK PO:

— OTCYTCTBUE HEOOXOUMBIX JOKYMEHTOB;

— HECOOTBETCTBUE OOBEKTA KAUTAIILHOTO CTPOUTEILCTBA TPEOOBAHUSIM
B c(hepe CTpOUTENHCTBA (PEKOHCTPYKIIMK) OOBEKTA KAUTAITBHOTO CTPOUTENh-
CTBa;

— HECOOTBETCTBUE OOBEKTA KAIUTAIBHOTO CTPOUTENHCTBA TPEOOBAHUSAM,
OIpEICTICHHBIM B pa3peIICHUN;

— HECOOTBETCTBUE MMAapaMETPOB MOCTPOEHHOIO (PEKOHCTPYUPOBAHHOTO)
00BbEKTa KaUTaIbHOTO CTPOUTEIHCTBA MPOSKTHOM JJOKYMEHTAITUH,

— HECOOTBETCTBHE OOBEKTa KAMUTAIHLHOTO CTPOUTEIHCTBA Pa3pelIeHHO-
MY HCIIOJIb30BAHUIO 3E€MEJIbHOTO Y4YacTKa JIMOO OrpaHUYEHUSIM, PErJIaMEeHTH-
POBaHHBIM 3€MEJIBHBIM, UHBIM 3aKOHOAATENLCTBOM Poccuiickon denepanmun
Ha JIaTy BBIJIAYM pa3pelieHrs Ha BBOI OOBEKTa B IKCILTyaTalIUIO.

Otka3 B BbIIaye pa3pelieHrs: Ha BBOJI OOBEKTA B IKCILTyaTaIlUI0 MOKET
o0xaioBaThcst B cyieoHoM nopsiake (11. 8 cr. 55 I'pK PD).

Pa3pernienre Ha BBOJ 00BEKTA B KCILTyaTaIlUI0 CYMTAETCS OCHOBAHUEM
JUI TIOCTAaHOBKM Ha TOCYJIApPCTBEHHBIN Y4YeT OOBEKTa KalUTAIBLHOTO CTPOU-
TEJNbCTBA, BHECEHUSI U3MEHEHHUI B JIOKYMEHTBI FOCYIAPCTBEHHOIO Y4eTa pe-
KOHCTpyHpoBaHHOTO 00bekTa (1. 10 cT. 55 I'pK PD).

CamoperyJmpoBaHne B 00J1aCTH MHKEHEPHBIX U3bICKAHHIA,
APXMTEKTYPHO-CTPOUTEIHHOI0 MPOEKTUPOBAHMS, CTPOUTEILCTBA,
PEKOHCTPYKIMHU, KATIMTAJIBLHOI0 PEMOHTA 00bEKTOB KANIUTAJILHOTO
CTPOUTEJILCTBA

OCHOBHBIE 11€JT1 CaMOPETYJIMPYEMbIX OpraHU3alfii B paccMaTprUBaeMoOi
cdepe pernamenTupoBansbl B 1. 1 ¢T. 55.1 I'pK PO: npegynpexxaenne npudu-
HEHUS BpeJa KU3HU WU 3JI0POBbIO TPAXKIAaH, UMYIIIECTBY Tpa)KIaH WM Opra-
HU3ALMN, TOCYAApPCTBEHHOMY WM MYHUILIMITIAIbHOMY MUMYIIECTBY, OKPYXkaro-
e Cpele, MOBBIIIEHUE KAYECTBA BBINOJHEHUS WHKXCHEPHBIX W3BICKAHUM,
OCYLIECTBJICHHS APXUTEKTYPHO-CTPOUTEIILHOTO MPOEKTUPOBAHUS, CTPOUTEIIb-
CTBa, PEKOHCTPYKIIMH, KalUTATHHOTO PEMOHTA, CHOCA OOBEKTOB KalUTAIBHO-
IO CTPOUTENBCTBA U T. .

[Tomumo HOpM ['pK PD, nedarenbHOCTh TaHHBIX OPraHU3alUi PErJIaMEH-
tupoBana DenepaabHBIM 3aKOHOM O CAMOPETYIUPYEMBIX OPTaHU3ALMIX .

1 O camoperymupyembix opraHmsanusax: ¢ezgep.zakod or 01 nmexabps 2007 Ne 315-®3 (B pen. or
03.08.2018) // C3 P®. 2007. Ne 49. Cr. 6076.
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ConepxaHneM JEATEILHOCTH CaMOPETYJIMPYEMOM OpraHW3alii B JIaH-
HOU cepe cunTaroTcst pa3paboTKa U yTBEPKIIEHUE TOKYMEHTOB, MPEIyCMOT-
peHHbIX cT. 59.5 ['pK P®, a Taxke KOHTpOJb 3a COOMIOAECHUEM YJICHAMU Ca-
MOpEryJIMpyeMO OpraHu3aluy TpeOOBaHUI ITUX JOKYMEHTOB (II. 2 cT. 55.1
['pK PD).

Cratyc camoperyimpyeMoil OpraHu3ali MOKET MOJYYUTh HEKOMMEp-
yeckasi opraHuzanus, co3faaHHas B popme accormaruu (corosa), cT. 55.2 I'pK
P®. Bupl Takux OpraHu3aLuii:

1) ocHOBaHHBIE HA WIEHCTBE CYOBEKTOB, OCYILECTBIISIFOIIMX WHXKEHEP-
HBIE U3BICKAHUS;

2) OCHOBaHHBIC Ha YJICHCTBE CyOBEKTOB, PEAM3YIOIIMX MOJATOTOBKY
IIPOEKTHOM JJOKYMEHTALINH;

3) OCHOBaHHBIE HA YIEHCTBE CYOBEKTOB, PEATU3YIOUIMX CTPOUTEIHCTBO
(cT. 55.3 I'pK PD).

CBeieHHsL O TaKMX OPraHU3alUsAX BHOCATCS B TOCYJApPCTBEHHBINA PEECTp
camoperyJimpyeMbix opranuzanui (ct. 55.5 I'pK P®D).

WunuBryanbHbIN NpeApUHUMATENb MO0 IOPUANYECKOE JIUIIO BIPABE
OCYILIECTBJISITh MHKEHEPHBIE U3BICKAHUS, POBOIUTH MOATOTOBKY MPOEKTHOU
JOKYMEHTALUH, PEATM30BbIBATh CTPOUTENILCTBO, PEKOHCTPYKLIMIO, KaITUTAIIb-
HBI PEMOHT, CHOC OOBEKTOB KAIUTAJIBHOTO CTPOUTENLCTBA IO JOTOBOPY
NOJpsJIa Ha BBINOJHEHUE WHKEHEPHBIX M3BbICKAHUI, MOATOTOBKY MPOEKTHOU
JOKYMEHTAIMH TI0 IOTOBOPY CTPOUTENBHOIO MOAPsa, MO JA0TOBOPY MOAPSAA
Ha IIPOBEICHUE CHOCA, 3aKIIFOYECHHBIM C 3aCTPOMILMKOM, TEXHUYECKUM 3aKa3-
YHUKOM, JIMIIOM, OTBETCTBEHHBIM 32 JKCILTyaTaLMIO 34AHUs, COOPYKECHUS, WIH
PETHOHAIBHBIM OIEPATOPOM, MPU YCIOBUU, YTO Ha3BAHHbBIE CYOBEKTHI CUMTA-
IOTCSl WIEHOM CaMOpPEryJIMpPyeMOM OpraHu3aluu B cpepe MHKEHEPHBIX U3bIC-
KaHUi, apXUTEKTypPHO-CTPOUTEIBHOIO MPOEKTUPOBAHNUS, CTPOUTENBLCTBA, pe-
KOHCTPYKIIMH, KalTUTaJIbHOTO PEMOHTA, CHOCA OOBEKTOB KalUTAIBHOIO CTPO-
UTEJIbCTBA, €c nHOE He peryiaMeHTupoBaHo ['pK PO (m. 1 ct. 55.8 ['pK PD).

Camoperynupyemasi OpraHu3alys OCYLIECTBISIET KOHTPOJIb 3a JIEATElb-
HOCTBIO CBOMX YJICHOB: 3a COOJIIOJIEHHMEM TPeOOBAHMM 3aKOHOAATENbCTBA O
IPaJIOCTPOUTENILHOM AEATENTbHOCTH; 33 UCTIOIHEHHE 0053aTEIbCTB IO JIOTOBO-
paMm CTPOMTENBHOIO MOJPSIA; MOATOTOBKY MPOEKTHOM JOKYMEHTAMH U T. [I.
(ct. 55.13 I'pK PO).

Konexc Poccniickoin @enepanun 00 aAMMHUCTPATHBHBIX
NPaBOHAPYIIEHUSIX

Konekc Poccuiickoit @eneparmy 00 aIMAUHUCTPATUBHBIX MPaBOHAPYIIIC-

1 (V)
Husix (manee — KoAIl P®) neiictByer ¢ 2002 r. 3akoHOAaTeNb OTpa3uil B HEM
Ba)XKHBIE SKOHOMUYECKHUE U COLUMAIIbHBIE U3MEHEHNS, KOTOPBIE MPOU30LILIN B

! Konekce Poccuiickoii @esiepaiii 06 aIMHHHCTPATUBHBIX TIpaBoHapyieHusx ot 30.12.2001 Ne 195-®3
(8 pen. ot 04.02.2021) // C3 P®. 2002. Ne 1 (u. 1). Cr. 1.
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Poccun B mocieiHye rojibl, IPUOPUTET TIpaB ¥ cBoOo 1 rpakaannHa. B KoATl
P® cdopmynupoBaHbl HOPMBI, KOTOpPBHIE PETYIUPYIOT 3aIUTY IKOJOTHYe-
CKOM, MH(OPMAIIMOHHOM, SKOHOMUYECKOW 0€30MaCHOCTH OT aIMUHUCTPATHB-
HBIX IIpaBOHapylieHud. B Hem peann3oBanbl nosjoxenuss Koncrurymm PO,
EBpomnelickoil KOHBEHIIMU O 3alllUTe NPaB YeIOBEKa U OCHOBHBIX CBOOOJ, pe-
rJIAMEHTHPOBaHa TpoleccyanbHas 4yacTh Koliekca ¢ LENb0 rapaHTHpOBaTh
npaBa, Kak MOTEPIEBLINX, Tak U Hapymmrenel. Jlroboe mocraHoBieHHE MO
Jeiry 00 aJMUHUCTPATHUBHOM IPABOHAPYIIEHUH MOXET ObITh 00KaJOBaHO B
cyneOHOM mopsike?.

[IpumennTenpHO K M3ydaeMor cdepe MOXKHO TpuBecTH psint crarei Ko-
AIl PO.

Crarbst 6.4 ycCTaHABIMBAacT aAMUHHMCTPATHBHYIO OTBETCTBEHHOCTBH 3a
HapyILIEHUE CaHUTAPHO-3IUIEMHUOJIOTUYECKUX TPEOOBAaHUMA K JKCILTyaTaluu
JKWJIBIX TIOMEIICHUN M OOIIECTBCHHBIX MOMEIICHUH, 31aHUH, COOPYKECHUN U
TpaHCIOpPTa.

Tak, «...» B 12 4. 00 MUH. Py TPOBEAECHUH AIMUHUCTPATUBHOIO pac-
CJIEIOBAaHUs YCTAHOBIIEHO, YTO ynpasiraromier komnanueit OO0 «KunuiiHeie
yCIYTu» JOMNYLIEHO HApyLIEHHE CAaHUTapHO-3MHUIEMHUOJIOTMUYECKUX TpeOoBa-
HUM K SKCIUTyaTalliyd HHKEHEPHOTO 000OPYIOBAHUS KUTIOTO «...» B (... 0., ..»
¢ 13 4. 30 muH. 10 14 4. 30 MUH. TPOBEJIEHBI 3aMEPBI YPOBHS IIIyMa >KHIJION
KOMHATE «...» XKWIOTO «...» IO aAPECY «...», COMIACHO IKCIEPTHOMY 3aKIIIO-
yeHnto Ne ot 07 masa 2020 r. ®bY3 «lleHTp TMIrueHsl U 3MHUIEMUOJIOTUN B
Apxanrenbckoit oonmactu B Kapromonsckom u HsHmomMckoM paiioHax» IKBU-
BAJICHTHBI YPOBEHb 3BYKAa B KOMHATE «...» IO aJIPECY: «...» MPEBBIIIACT
npeAenbHO-I0MYCTUMBII YpOBEHb JjIsi HOUHOTO BpeMeHu cyTok ( ¢ 23.00 mo
7.00), SKBUBAJICHTHBIA YPOBEHb 3BYKa B JKUJIOM KOMHATE KBApTUPbI COCTABUII
29,4 nbA (Hopma 25 n1bA), UICTOYHHKOM IIlymMa SBIISIETCS 000pYy/IOBaHHUE CH-
CTE€MbI OTOIUICHUS JKUAJIOTO JIOMa, YTO HE COOTBETCTBYET TpeOOBaHMSAM Timl. 3.2,
6.1, 6.1.3, npunoxxenus 3 CanlluH 2.1.2.2645-10 «CanuTtapHo - 3MUAEMHO-
JIOTMYECKUe TPeOOBaHUSI K YCJIOBUSIM TPOXKUBAHUS B JKUJIBIX 3[AHUSIX U T10-
MELICHUSX .

Cyn neiictBus OOO «KunuiHeie yCryTn» KBaTuQHUIMpoBai 1o cT. 6.4
KoATITP®, kak HapyIIeHHE CAaHUTAPHO - SMUIEMHUOJIOTHYECKUX TPEOOBaHUH K
SKCILTYaTALK KAJIBIX TIOMEILCHHIA,

B cr.7.21 pernameHTHpOoBaHa OTBETCTBEHHOCTh 3a HAPYIIICHUE MPaBUJI
IIOJIb30BAaHUS JKAJIBIMA TOMEHIECHUsMH. (CaMOBOJIBHOE IIEPEYCTPOMCTBO H
(MM) TeperUIaHUPOBKA MOMEIIEHHS B MHOTOKBAPTUPHOM JoMe. [laHHoe mpa-
BOHAPYIICHUE TPOSIBIIECTCS B MOpPYE KUIJIBIX MOMEUICHUH 100 uX 00opyao-

1 Cammmmesa H.T. Kommenrapuit k Konexcy Poccuiickoit @enepanun 06 aqMHHUCTPATHBHBIX IIPaBOHA-
pymenusx (mocrateiinbiit) [Dnexkrponnsiii pecype]. — URL: https://base.garant.ru/5694851/

2 TlocTaHoBJEHME O JieTy 00 aJIMMHUCTPATUBHOM IIPaBOHApyIIeHnH [lnecenkoro paioHHoro cyaa Ap-
xaHrensckol obmactm ot 21 wmioms 2020 r. mo memy Ne 5-140/2020 [Omexrponnsiii pecypc]. — URL:
https://sudact.ru/regular/doc/8uLdjyWzbrLu/
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BaHUs WM MCIIOJB30BAaHUE KHIIBIX MOMENICHWH He Mo Ha3HadyeHuio (4. 1).
B 4. 2 npemycMoTpeHa OTBETCTBEHHOCTh 332 CAMOBOJILHBIE TIEPEYCTPOMCTBO U
(MM meperyIaHMPOBKY IOMEIIEHUSI B MHOTOKBAapPTUPHBIX JIOMaXx.

Crarbs 7.22 mpenycMaTprBaeT aIMUHUCTPATUBHYIO OTBETCTBEHHOCTb
3a HapyIICHUE MPaBWII CONECPIKAHUS U PEMOHTA YKIJIBIX JOMOB U (WJTN) JKUJIBIX
MOMEILIEHUI, MPaBWJ NPU3HAHUA UX HEMPUTOJHBIMH JJIS MOCTOSIHHOTO MpO-
KUBAHUS U TIEPEBOA UX B HEKUIIBIE.

B cr. 7.23.2 ycTaHOBINICHBI CAHKIIMU 33 HapyllIeHHe TPeOOBAaHUI 3aKOHO-
JATENIbCTBA O Iepefadye TEXHUYECKON HOKYMEHTALMM Ha MHOTOKBAPTUPHBIN
JIOM Y WHBIX CBSI3aHHBIX C YIIPABJIECHUEM TaKUM MHOTOKBAapTHUPHBIM JOMOM
JTOKYMEHTOB. B 4. 1 B KauecTBe NaHHOIO MPAaBOHAPYILIEHUSI HA3BaHO BOCIIPE-
NSTCTBOBAHUE JESITEIBHOCTH IO YIIPABJICHUIO MHOTOKBAPTUPHBIM JOMOM, KO-
TOpPOE MPOSIBIIIETCSI B OTKa3€e OT MEepeAavyd TEXHUYECKOM JTOKYMEHTAllud Ha
MHOTOKBAapTUPHBIA JIOM M APYTUX, CBSA3AHHBIX C YIPABIECHUEM JOKYMEHTOB
ynpasisitoniel oprannzanuu, TCXK, KUIMIHOMY KOOINEpaTuBy, >KIITUIIHO-
CTPOUTEIBHOMY KOOMNEPATUBY, JAPYrOMY CHELUATU3UPOBAHHOMY IOTPEOH-
TEJIbCKOMY KOOIIEPATUBY WM OJJHOMY U3 COOCTBEHHUKOB MTOMEILEHUIA B MHO-
TOKBApPTUPHOM JOME, JIMOO B YKJIOHEHHHM OT MEepeAaud TaKuX JTOKYMEHTOB
Ha3BaHHBIM CyOBEKTaM, JMOO B HApyIIEHUH MPETyCMOTPEHHBIX (enepaib-
HbIMHM 3aKOHAMU U MPUHSATHIMH B COOTBETCTBUM C HUMH WHBIMH HOPMAaTHUB-
HbIMU TIPABOBBIMU aKTaMH TMOPSAIKA U CPOKOB IMEPEIaun TaKUX JOKYMEHTOB.
B 4. 2 periiamMmeHTHpOBaHa OTBETCTBEHHOCTh 3@ COBEPUICHUE JaHHOTO MPaBO-
HApyIICHUs JOLKHOCTHBIM JIMIIOM, PAaHEe MOABEPTHYTHIM aIMUHUCTPATHB-
HOMY HAKa3aHUIO 33 AaHAJIOTUYHOE aJJ]MUHHACTPATUBHOE IIPAaBOHAPYILICHUE.

B cr. 14.28 npenycMOTpeH LIMPOKUIN CIEKTp HapyIIEHU TpeOoBaHUI
3aKOHOZATENbCTBA 00 y4acTUHU B JOJIEBOM CTPOUTEIHCTBE MHOIOKBAPTUPHBIX
JIOMOB U (WUJIM) MHBIX OOBEKTOB HEJIBMYKUMOCTH:

1. TlpuBneyeHne ACHEXKHBIX CPEICTB IPAKIAAHWHA, KOTOPOE CBS3aHO C
BO3HUKAIOUIUM Y TPaXKIaHUHA MIPAaBOM COOCTBEHHOCTH Ha KUJIO€ TIOMEILIEHHE
B MHOTOKBAPTUPHOM JIOME, KOTOPBIA HA MOMEHT MPUBJICYECHHUS TAKUX CPEACTB
HE BBEJIECH B AKCIUTyaTallMIO MO MpaBWJIaM 3aKOHOAATENbCTBA O IPAJOCTPOU-
TEJIBHOW JEATEIIbHOCTU CYyOBEKTOM, HE UMEIOIIMM B COOTBETCTBUH C 3aKOHO-
JIaTEIbCTBOM 00 y4acTUH B JIOJIEBOM CTPOMTENILCTBE MHOTOKBAPTUPHBIX J0-
MOB ¥ (WJIM) UHBIX OOBEKTOB HEJIBYKUMOCTU Ha 3TO TpaBa U (WIK) MpUBJIe-
KaloLUM JICHEKHbIE CPEJICTBA B HApyIlIEHHE TPEOOBAaHUM yKa3aHHOTO 3aKO-
HOJATENbCTBA, IPU YCIOBUM, YTO 3TH JICHCTBUS HE COAEPKAT YrOJIOBHO HaKa-
3yEMOT'0 JICSTHMSI.

2. Onmy0yIMKOBaHWE B CPEJICTBAX MaccoBoi nHpopmaru u (W) pazme-
HieHrue B MH()OPMAITMOHHO-TEIEKOMMYHHUKAIIMOHHBIX CETAX OOIIEro IMOJIb30-
BaHMsI 3aCTPOMIIIMKOM MTPOEKTHOM AEKIIapalliu, KOTopasi BKIIO4aeT B ceOs He-
MOJHYIO0 U (WJIM) HEIOCTOBEPHYIO MHGOPMAIIHIO; MPEIOCTABICHUE 3aCTPOK-
IIMKOM HETOMHON W (M) HEIOCTOBEPHOM HH(pOpMalmu, ormyOIMKOBaHUE,
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pasmeliieHre 100 MpeoCcTaBIeHe KOTOPOH MPeyCMOTPEHO 3aKOHOAATEb-
CTBOM 00 y4acCTHW B JIOJIEBOM CTPOMTEIBCTBE MHOTOKBAPTHPHBIX JIOMOB U
(M) MHBIX OOBEKTOB HEABMXKUMOCTH, a TaK)Ke HapyIIEHHUE CPOKOB OIMyOsIH-
KOBaHUsl (pa3MeIIeHMsI) IPOEKTHOM JieKIapalii WM BHOCUMBIX B HEE U3Me-
HEHUI.

3. Henpencraienue B yCTaHOBJICHHBIN CPOK B OpraH PErMOHAIBHOTO
KOHTpOJIsl (Ham3opa) B cdepe H0JIEBOrO CTPOUTEIbCTBA MHOTOKBAPTHUPHBIX
JIOMOB U (WJTM) UHBIX OOBEKTOB HEIBU’KUMOCTH, OTYETHOCTH B CUTYAIUSIX, pe-
[JIAMEHTUPOBAHHBIX HOPMaMHU 00 Y4aCTUU B JIOJIEBOM CTPOUTENILCTBE MHOIO-
KBAPTUPHBIX JOMOB M (WJIM) UHBIX OOBEKTOB HEJBMXKUMOCTH, a TaKXKe TPeI-
CTaBJICHUE OTYETHOCTH, UMEIOIIEH HEIOCTOBEPHBIE CBEACHUS MO0 OTYETHO-
CTU HE B TIOJITHOM 00BbEME.

4. HemnpencraBieHne CyObEKTOM, JAEATEILHOCTh KOTOPOTO CBsi3aHa C
MPUBJICYEHUEM JCHEKHBIX CPEICTB IPAXKIaH U OPraHU3ALUNA Ui CTPOUTEIb-
cTBa (CO3/MaHuUs1) MHOTOKBAPTUPHBIX JOMOB M (M) MHBIX OOBEKTOB HEIBH-
YKUMOCTH, B TIPETyCMOTPEHHBII CPOK B OPraH PETMOHAIBHOIO TOCYIapCTBEH-
HOTO KOHTpOJIsl (Haa30pa) B cepe N0JIeBOro CTPOUTEILCTBA MHOTOKBAPTUP-
HBIX JIOMOB (MHBIX OOBEKTOB HEIBXKUMOCTH ), CBEJICHUI U (W) TOKYMEHTOB,
KOTOpbIE TPEOYIOTCS JJIsi OCYIIECTBJICHUS! HA3BaHHBIX PETMOHAIBLHOTO KOH-
Tpoisi (Hag30pa) U MEPEYEHb KOTOPBIX OMPENESIETCS OpraHamu TocyJap-
CTBEHHOM BJIacTH CyObekTOB PD, npejicraBieHne TakuX CBEJICHUH, TOKYMEH-
TOB HE B MIOJTHOM 00BEME JTMOO HEIOCTOBEPHBIX CBEJICHUIA.

5. HenpencraBnenue cyObeKTOM, KOTOPBIN OOECIEYMBAET UCIIOJHEHUE
00s13aTeNBCTB 3aCTPOUIIMKA TIO Tepeade KUIOTO TIOMEIICHHUS TI0 I0TOBOPY
y4acTusi B JIOJIEBOM CTPOMUTEILCTBE, B OMPEIEIICHHBIN CPOK B OpraH rocyiap-
CTBEHHOM PErvcTpalliy MpaB Ha HEJABUKMMOE UMYIIECTBO U CACIIOK C HUM,
uHpOpPMAIIUM O PACTOPKEHUH JIMOO JOCPOYHOM MPEKPAIICHUH JI0TOBOpa
CTpaxoBaHus U (WJIK) IOCPOYHOM MPEKPAILECHUN TOPYUUTEIHCTBA.

6. HeoOocHOBaHHOE MPHUHATHE OPTraHOM PErHMOHAIBLHOTO TOCYAApPCTBEH-
HOTO KOHTpOJIsl (Haa30pa) B cepe M0JIEBOro CTPOUTEILCTBA MHOTOKBAPTUP-
HBIX JIOMOB (MHBIX OOBEKTOB HEJIBUKUMOCTH), PEIIICHUSI O BblJaue 3aKiroue-
HUSI O COOTBETCTBUM 3aCTPOMIIMKA W MPOEKTHOM JCKJIapaly TpeOOBaHUSIM,
pErIaMEeHTHPOBAHHBIM 3aKOHOJATEIbCTBOM OO0 YYacCTHH B JIOJIEBOM CTPOU-
TEJIbCTBE MHOTOKBAPTUPHBIX JIOMOB JIMOO 00 OTKa3e B BbIJIa4€ TAKOTO 3aKJIHO-
YEHUSI, €CJIM 3TU JICUCTBUS HE CO/IEPKAT YrOJIOBHO HAKA3yeMOTo JICSTHUSI.

Crarba 14.28.1 npemycMaTpuBaeT OTBETCTBEHHOCTh 3a HEHCITOJIHCHUE
O0S3aHHOCTH TIO BEJCHHUIO PEECTpa WICHOB KHUJIHMIITHO-CTPOUTEIHHOTO KOOTIEe-
partrBa, OCYIIECTBIISIFOIIETO CTPOUTEILCTBO MHOTOKBAPTUPHOT'O JIOMA.

Crnenyer OT METHUTb, YTO Ji€Jia O MHOTHX aIMUHUCTPATUBHBIX IMTPABOHA-
pymenusix (ct. 6.24, 7.21-7.23, 4. 1 c¢1. 7.23.2, c1. 7.23.3, c1. 9.5.1, c1. 9.1 3
KoAII u T. 1.) paccMaTpuBarOT OpraHbl UCTIOJHUTEIBHO i BIACTU CyOBEKTOB
P®, ocylmecTBISAONME PETUOHAIBHBIA T'OCYJIAPCTBEHHBIN  KUIUIIHBINA
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Ha/30p. OT MMEHU aHHBIX OPraHOB BBICTYIAIOT IVIABHBIE T'OCYJAPCTBEHHBIC
KWJIMILIHBIE MHCTIEKTOpa CyObeKToB PD, MX 3aMecTuTeny; riaBHble roCyAap-
CTBEHHBIE >KWIMILHBIE UHCIIEKTOpa CyOBeKTOB PD 10 ropoaaM, paiioHam, Ux
3amectutenu (cT. 2 3.55 KoAll).

3emensvnsit kodexc Poccuiickoii Dedepayuu’

3emenbHas pedpopma B PO muteest yrke okono 30 5ieT, ' KOCHYJach,
OyKBaJIbHO, BceX c(pep sKM3HM OOIIECTBA: MOSBICHUE HOBBIX BUJIOB COOCTBEH-
HOCTH Ha HEABIKUMOE UMYIIIECTBO, MOPSIKA €ro MpuoOpeTeHusl U MpeKpa-
IICHNUs1, KOPEHHBIE TTPeoOpa3oBaHus rOCYAapCTBEHHON peryiaMeHTallil OTHO-
IIeHUH B cpepe UCTOIb30BaHus U 000pOTa HEABMKUMOTO UMYIIIECTBA, B TOM
YHCJIE U 3eMEJTbHBIX YYaCTKOB.

3eMIIs TIO TIPaBy CUMTACTCS OCHOBOM KHM3HU U JICATETIHHOCTH YEJIOBEKA.
OHa B IpaBOBBIX OTHOIICHUSIX BBICTYIAET B Kau€CTBE MPUPOTHOIO OOBEKTA,
HPUPOJTHOTO pecypca U 0ObEKTa HEABHKUMOI'O UMYIIIECTBA (3€MENIbHBIN yya-
CTOK). JlaHHBIE OOCTOSATENHCTBA OOBSCHIIOT OCOOBIN XapakTep peryIupoBa-
HUSI 3€METIbHBIX OTHOILICHHWH, yYeT W MPUOPUTET HCIIOJIB30BAHMS 3€MIIH Kak
00BbEeKTa MPUPOJIBI, COCTABHOTO AJIEMEHTA PKOCUCTEMBL. B pesynbpTare MO>KHO
BBIJICJIUTh J[Ba HANpPaBJICHUs B IMPOLECCE peau3aliu 3eMENbHON (QyHKIMU
TrOCY/IapCTBa — MCIIOJB30BAHNE U OXPaHa 3eMeJIb-,

Oco0eHHOCTH PENOCTABJICHHS 3eMeJIbHBIX YYACTKOB, HAXOAALIUXCH
B IOCYyAapPCTBEHHOM MJIM MYHULIIMIIAIbHOU COOCTBEHHOCTH, IPAKIAHAM
A1l THAMBUAYAJIBHOI0 KUINIIHOTO CTPOUTE/IbCTBA, BEICHUS TUIHOIO
MOACOOHOTI0 X031CTBA B IPAHMIIAX HACEJICHHOI0 ITYHKTA, Ca/I0BO/ICTBA,
rPaxaaHaAM U KPeCTbIHCKUM ((epMepcKuM) X03HCTBAM
ISl OCYILECTBJICHUS] KPECThbAHCKUM ((pepMepCcKuM) X03511CTBOM
ero aesiteibHOCTH (cT. 39.18 3K PD)

Ecnu B yrmoJTHOMOUYEHHBIM OpraH NOCTYNWJIO 3asiBIICHUE I'PaXIaHUHA O
IIPEABAPUTEIBHOM COIVIACOBAHWU NPEIOCTABICHUS 36 MEJIBHOIO y4acTKa JIv-
00 O TMpenoCTaBIEHUM YyyacTKa JAJsl WHAMBULYAJIbHOTO >KUJIUIIHOTO
CTPOMTEINILCTBA, BEACHUS JIMYHOTO MOJACOOHOTO XO35ICTBa B IpaHULIaX Hace-
JIEHHOTO TYHKTQ, CaJ0BOACTBA, & PaBHO 3asBIICHUE TpakJaHWHA JIMOO
KPECThSHCKOTO (epMepckoro) xo3siictBa O TMpeIBapUTEIbHOM COIJIa-
COBAaHUM MPEIOCTABJICHUS 36 MENBHOTO Y4acTKa, TO JAHHBIM OPraH B CPOK, HE

1 3emenbHBIN Komeke Poccuiickoit ®eneparun ot 25.10. 2001 Ne 136-®3 (B pen. ot 30.12.2020) // C3
P®. 2001. Ne 44. Cr. 4147.

2 Auncumos A. T1., PeokenkoB A.S. 3eMenbHast (PyHKIMS COBPEMEHHOTO TOCYAApCTBa: MOHOTpadus. M.:
Hoseriii unaexc, 2012. C. 192.
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oosiee 30 MH C AaThl MOCTYIUICHUSI HAa3BAHHBIX 3asiBJICHUN, OCYIIECTBIISIET
OJIHO U3 ACUCTBUU:

1) obecrieunBaeT onmyOJIMKOBAaHUE WM3BEIICHHUS O MPEIOCTABICHUH 3€-
MEJILHOTO Yy4acTKa JUIsi Ha3BaHHBIX IleNiel (Janee — U3BEILICHUE) B
NOpSAKE, PErJaMEHTUPOBAHHOM JIJIsl OPUIIMAIBHOTO OIyOJIMKOBaHUs (00-
HApOJIOBAHMS) MYHUIIUNIAILHBIX MTPABOBBIX aKTOB YCTABOM IOCEICHUS, T'O-
POJICKOTO OKpyra, MO MECTy HaxOXJEHHUS 3€MEJIbHOTO YyyacTka M
pa3MelaeT TaKoe W3BEIIEHHE Ha OQHIMAIBHOM CaiiTe, a TakKXe Ha
opuIIMaTFHOM CaiTe YMNOJIHOMOYEHHOTO OpraHa B HH(POPMAIMOHHO-
TEJIEKOMMYHUKAIIMOHHOU ceTu HTEpHET;

2) BBIHOCUT pelleHre 00 OTKas3e B MPEIBAPUTEILHOM COTJIACOBAHHUU
NPEIOCTABJICHUS 36MEIBHOTO YYacTKa, OTKa3€ B MOPSAJIKE, MPETyCMOTPEH-
HOM I1. 8 cT. 39.15 win ct. 39.16 3emenbHOro koaekca PO.

PexBu3uTHI Ha3BAaHHOTO HU3BELICHUS OmpeAeneHbl B 4. 2 ¢r. 39.18 3K
P®.

Ecnu 3emenbHbIN y4acTOK MPEeACTOUT 00pa3oBaTh B COOTBETCTBUU CO
CXEMOM ero pacmoJIOKEHUs, W Takas cxeMa NpeicTaBieHa B Gopme
AJIIEKTPOHHOTO JIOKYMEHTa, CXeMa MpPHJIaraeTcs K U3BEIICHUI0, pa3-
MEIIIEHHOMY Ha O(UIMaIbHOM caiiTe W Ha O(UIMATHLHOM cailTe YIOoJ-
HOMO4YEHHOTro oprana B cetu Murepuer (4. 3 ct. 39.18 3K PD).

CyObeKTbl, 3aMHTEPECOBAHHBIE B MPUOOPETEHUH MpaB Ha 3€MEJIbHBIN
y4aCTOK, MOTYT MOJaBaTh 3asBJICHUS O HAMEPEHWU Y4YacTBOBaTh B
ayKIIMOHE.

B cinyuasx, xoraa no ucredeHuu 30 nH. co JHSA OMyOJIMKOBAHUS W3-
BEILLEHUS 3asBJIICHUS JPYTUX TPAXKIAH, KPECTbIHCKUX ((hepmepcKux)
XO3SIICTB O HAMEPEHUM Y4acTBOBaTh B AayKIHUOHE HE TMOCTYMWIH,
YIIOJJTHOMOYEHHBIN OpPraH OCYIIECTBIISET OJHO U3 JECUCTBUM:

1) mpoBOAWT TMOATOTOBKY IMPOEKTa JOrOBOpa KYIUTH-TIPOJAXKH JIHOO
MPOEKTa JOTOBOPA APEHJIbl 36MEJIbHOTO y4acTKa B TPEX AK3EMILIIpax, UX
NOAIMKUCAHUE W HANPABJICHHUE 3asIBUTENIO MPU YCIOBUHU, YTO HE TPEOYyeTCs
oOpa3zoBaHue JIMOO YTOUHEHHUE TPAHMUI] YUACTKa;

2) IpUHUMAeT pEIICHHEe O MPEABAPUTEILHOM  COTJIACOBAHHUH
MPEIOCTABICHUS 36MEJIBHOTO y4acTka 1o npasuiaM cT. 39.15 3K PO npu
YCJIOBHUM, YTO 3€MEJIbHBIM y4acTOK HEO0O0XOJAUMO 00pa3oBaTh JUOO €ro
rpaHuibl TpeOyeTrcs: yTouHuTh cornacHo denepanpHoro 3akoHa «O ro-
CYyJapCTBEHHON pPErucTpalvy HEIABUKHUMOCTH», W HaNpaBiseT JAaHHOE
penieHue 3agaBUTeNto. B cinydae, Korjga cxema pacrojioKeHHs! 3¢MEJIbHOTO
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y4acTKa, COTJIACHO KOTOPOM HEoO0XOoaumo o0pa3oBaTh 3€MENIbHBIN yda-
CTOK, IOJJIEKUAT COTJIACOBAHUIO IO MpasBuiaM cT. 3.5 denepanbHOTO 3aK0-
Ha ot 25 oktsaops 2001 r. Ne 137-®3 «O BBeneHun B AcicTBUE 3e-
MeJIBHOIO KoJekca Poccuiickon @enepauun», CpoK NPUHATHS JTaHHOTO
pelieHus MOXKET OBITh MpOoJJieH He Oojee yeM 10 45 aH. co JOHS TOo-
CTYIUJIEHUS 3asIBJICHUS 0 pEIBapUTETBHOM COTJIACOBAHUH
npeaocraBieHus ydactka. OO0 OTCYTCTBUU 3asiBICHUN HWHBIX TpaXkIaH,
KpPECThSIHCKHX ((PepMEpPCKUX) XO3SIMCTB, MNOCTYNHUBIINX B YKa3aHHBIN CPOK
U O MPOAJIEHUU CPOKA MPUHATHUS PEUIEHUS O IMPEABAPUTEIBLHOM COIJIa-
COBAHUM MPENOCTABICHUS 3E€MEJIBHOTO YYacTKa YIOJIHOMOYEHHBIN OpraH
YBEIOMJISIET 3asIBUTEIIS.

Ecou B Teuenune 30 AH. cO JaHA OMyOJIMKOBAHUS W3BEIICHUS 3asB-
JICHUW WHBIX TPaXKIaH, KPECThIHCKUX ((hepMEpCKHUX) XO3SIMCTB MOCTY AT
3asiBJICHUSI O HAMEPEHHM y4acTBOBATh B AyKIMOHE, TO YIMOJHOMOYEHHBIN
OpraH B HEJIEJIbHBIN CPOK CO JHS UX MOCTYIICHUS] IPUHUMAET PEIICHUE:

1) 00 oTKa3e B MpeIOCTaBICHUH 3€MEIbHOTO YYacTKa 0€e3 MPOBEACHHUS
ayKLIHOHA CyObEKTY, KOTOPBIA 0OpaTUJICA C 3asiBJICHHEM U O MPOBEICHUU
ayKLIMOHA 10 TMpOJaXe 3E€MEJIbHOr0 YydacTka (ayKIMOoHa Ha IMpPaBo
3aKIIFOUEHUSI JIOTOBOpa apeHbl sl LEJel, YKa3aHHBIX B 3asBICHHHU O
IIPEJOCTABICHU Y 3€MEJIBHOTO YYacTKa);

2) 00 oTKa3e B MPEIBAPUTEIBHOM COIIACOBAHHUU IPEAOCTABIICHHUS
3eMEeJIbHOTO Y4acTka CyOBeKTYy, KOTOpBIM 0OpaTuics C 3asBICHUEM O
IPEABAPUTEIBHOM COIIACOBAHUU MPEIOCTABIICHUS ydyacTKa. B 3Toii cuty-
alMy YIOJHOMOYEHHBIM OpraH o0ecrneuynBacT OOpa30BaHHME 3€MEIBLHOTO
ydyacTka JuOO YTOYHEHHE €ro TrpaHul] W NPUHUMAeT pPEIIeHHE O
IPOBEACHUN AyKIMOHA MO MPOJAXe 3€MEJbHOI0 ydyacTkKa (ayKIMOHa Ha
IpaBo 3aKJII0YEHUS JOTOBOPA apeH bl 3eMEJIbHOTO Y4acTKa).

[IpaBa coOCTBeHHHMKa 3€MEIBLHOIO ydacTka 3akperuieHsl B cT. 40
3eMmenbHOro Kojaekca P®d, B wacTHOCTH, MpaBO BO3BOJUTH >KUJIbIC, MPO-
U3BOJICTBEHHBIE, KYJIbTYPHO-OBITOBBIE U JAPYIHE 3JaHUs, COOPYKECHHS B
COOTBETCTBUU C 1I€JIEBbIM HA3HAYEHUEM yUacTKa U €ro pa3pelieHHbIM HUC-
MOJIb30BAHUEM TIPU YCJIOBUU COOJIOJEHUA TpeOOBaHMM TIpajgoCT-
POUTENBHBIX PETJIAMEHTOB, CTPOUTEIBHBIX, IKOJOTMYECKUX, CAHUTAPHO-
TUTUEHUYECKUX, TPOTUBOIOXKAPHBIX U JIPYTUX MPaBUi, HOPMATUBOB (II. 2
4. 1 cT. 40).

B cocraB 3emenb HACEIEHHBIX MYHKTOB MOTYT BXOJUTh 3€MEJIbHBIC
Y4aCTKH, KOTOpPbIE OTHECEHbl C TOYKH 3pPEHUS TIPaJOCTPOUTEIbHBIX
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PETrJIaMEHTOB K OMPEICIICHHBIM TEPPUTOPHUATBHBIM 30HAM, BKJIIOUasl KU-
apie (m. 1 4. 1 cr. 85 3K P®). I'panuiibl Takux 30H O0O0s3aHBI CO-
OTBETCTBOBAThH TPEOOBAHUSIM MPUHAJICKHOCTH y4dacTKa JHUIIbL K OJHOU
KOHKPETHOH 30HE.

[Tonoxenus 4. 4 cr. 85 3K P® mpeaycmarpuBaroT, 4To 3€MEJIbHBIN
y4aCTOK M MPOYHO CBSI3aHHBIE C HUM OOBEKTHI HEABUKHUMOCTH HEJIB3S
CUMTaTh  COOTBETCTBYIOUIMMH  TIPAJOCTPOUTEIBHOMY  PErJaMEHTY
TEPPUTOPHUATIBLHBIX 30H, €CIIU:

— BHUABl MX UCHOJb30BAHHUS HE OTHOCATCS K TIEPEYHIO BHJIOB
Pa3pEIEHHOT0 UCIIOJIb30BAHUS;

— HX TPAaHUIBI HE COOTBETCTBYIOT TNPEJCIbHBIM 3HAYCHUSM,
OTIPEACIICHHBIM IPaJiOCTPOUTEIILHBIM PETIIAMEHTOM.

VYKazaHHbIE 3€MEJIbHBIE YYaCTKM W IPOYHO CBSI3aHHBIE C HUMH
O0OBEKTHl HEJIBUAKHUMOCTH MOTYT OBITh HUCMOJIb30BaHbI 0€3 yCTAHOBJICHUS
CpOKa  TMpHUBEACHUS HMX B  COOTBETCTBHE C  TpeOOBaHUIMU
IpaJOCTPOUTENBHOTO PETJIAMEHTA, 38 UCKIOUYEHUEM CUTyallui, KOrja ux
UCIIOJB30BaHKUE OMACHO ISl )KM3HU U 3JI0POBbSl TPAXKJaH, OKPYKaroIIen
Cpe/ibl, MaMSTHUKOB UCTOPHUU U KYJIbTYPHI.

Ecnu ucnosib30BaHUE HE COOTBETCTBYIOIIUX TI'PAIOCTPOUTEIBHOMY
periaMeHTy 3eMEeNIbHBIX YYAaCTKOB M MPOYHO CBSI3AHHBIX C HUMU OOBEKTOB
HEJIBUKUMOCTH OIACHO JJIsl )KU3HU WUJIM 3JI0POBBS IPaXK]IaH, OKpY Karolen
cpenbl, 00BEKTOB KyJIbTYpPHOTO HacleAus, B COOTBETCTBUU C HOpMaMH 3a-
KOHa MOYKET HajarathCs 3ampeT Ha WCIOJIb30BaHUE ITHX 0OBEKTOB.

PexoHcTpyKIMST OOBEKTOB HEABUXKUMOCTH, CTPOUTEIHLCTBO HOBBIX
O0OBEKTOB, TIPOYHO CBSI3aHHBIX C 3€MEIbHBIMH YyYacTKaMHU, MOTYT IIPO-
BOJUTHCS  JIMIIb B  COOTBETCTBUM €  PErJIaMEHTHPOBAHHBIMU
IpajoCTPOUTEIILHBIMU TPEOOBAHUSIMU.

3eMesbHbIE YYaCTKH, BKJIIOUYEHHBIE B JKUJIbIC 30HBI, MpeIHA3HAUYCHBI
IJISl 3aCTPOMKHU KUJIBIMH 3IaHHUSIMU, O0BbEKTaMH KyJIbTYPHO-OBITOBOTO H
npyroro HazHadyeHus. JKuible 30HbI MOTYT OBITh IIPEAHA3HAYEHBI JJIsI He-
CKOJIbKMX BHUJOB XWJIOW 3aCTPOMKHU: WHIAMWBUIYAJIbHOH, MaJIIOITAXKHON M
CPEIHEATAKHOW CMEIIAHHOW, MHOTO3TAXKHOM, a TAK)KE MHBIX BUJIOB 3aCT-
POMKHU B COOTBETCTBHUH I'PAIOCTPOUTEIIBHBIMU TpeOOBaHUSIM (4. 5 CcT. 85).

@Deoepanvuuie 3akonvt Poccuiickoi @edepayuu

B cdepe KumuniHeIX MpaBOOTHOIICHUN MOYKHO HA3BaTh CIICIYIOIINE
dbenepanbHbIe 3aKOHbI:
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— «O npuBatu3anuu XWikiHoro Gouaa B Poccuiickoit q)ez[epaunn»l;

— «O0 yyacTuu B JJ0JICBOM CTPOUTEIBCTBE MHOTOKBAPTUPHBIX JIOMOB
U MHBIX 00BbEKTOB HEJIBUKUMOCTH M O BHECEHUU U3MEHCHHUIN B HEKOTOPHIC
3aKOHOIaTeabHbIC aKThl Pocculickon CDez[epauHI/I»Z;

— «O6 umnoreke (3a0re HeIBHKUMOCTH)»;

— «O rocy1apCTBEHHON PErUCTPAIMU HEIBUKHUMOCTHN;

— «O0 OIIEHOYHO! JIEATENBHOCTH B PocCHIICKOI d)ez[epaunn»s;

— «O KUIMIIHBIX HAKOIIUTEILHBIX KOOEPaTUBAX»®,

Yka3zvr Ilpesuoenma Poccuiickoii @edepayuu, KOTOPbIE HE JOJKHBI
npotuBopeunthb KK PO, unsiMm (enepanpubiM 3akoHaM. B nanHoil cdepe
MO>KHO Ha3BaTh HEKOTOPHIE U3 HUX:

— VYxka3 Ilpesugenta PO «O Bwimycke W oOpalieHUW KUIUIIHBIX
cepTu(UKATOB)

— VYka3 IIpesugenta PO ot 07.05.2008 Ne 714 (pen. ot 09.01.2010)
«O0 obecrieueHnn KuJibeM BeTepaHoB Benukoit OTeuecTBEHHOW BOMHBI
1941 - 1945 romgos»®

— «O XWIMIIHOM OOECIEUEHUN OTMACJIbHBIX KaTeropui TIpakaaH
Poccniickoii ®enepanun»’;

— «O Mepax mo obecrieueHuto rpaxkaad Poccuiickoir deneparuu 110-
CTYHHBIM M KOM(OPTHBIM >KWJIBEM M TOBBIIMICHUIO KaueCTBa >KUJIUIIHO-
KOMMYHAJILHBIX yCIyr» u 1p.

! O npupaTnszanum sxwmmuoro Gonna B Poccuiickoii ®eneparmm: Oenepanbueiii 3akon ot 04.07.1991
Ne 1541-1 (8 pen. ot 20.12.2017) // Bemomoctrt CHJI 1 BC PCOCP.1991. Ne 28. Ct. 959.

2 06 yyacTuu B J0NEBOM CTPOMTENLCTBE MHOTOKBAPTUPHBIX JJOMOB H HHBIX 0OEKTOB HEIBUKUMOCTHU U
0 BHECEHMM W3MEHEHHMH B HEKOTOpbIe 3aKOHOJaTelbHble akThl Poccuiickoit ®exeparuu: denep. 3aKOH OT
30.12.2004 Ne 214-®3 (B pen. ot 30.12.2020) // C3 P®. 2005. Ne 1 (u.1). Cr. 40.

3 06 unoteke (3anore HexBuKUMOcTH): (enep. 3akoH ot 16.07.1998 Ne 102-®3 (8 pex. ot 30.12.2020)
// C3 PD. 1998. Ne 29. Cr. 3400.

4 O rocyapcTBEHHOM perucTpaluy HeBUKUMOCTH: (ezep. 3akoH oT 13.07.2015 Ne 218-®3 (B pex. oT
30.12.2020) // C3 P®d. 2015. No 29 (u. 1). Cr. 4344.

5 06 oLeHOYHOI HeATeNbHOCTH B PoccHitckoit Oeneparun: penep. 3akoH oT 29.07.1998 Ne 135-D3 (B
pen. ot 31.07.2020) // C3 P®. 1998. Ne 31. Cr. 3813.

6 O KUIMIIHBIX HAKONHUTENBLHBIX Koomepatuax: denep. 3akoH or 30.12.2004 Ne 215-®3 (B pex. or
27.06.2019) // C3 Pd. 2005. Ne 1 (u. 1). Cr. 41.

" O BbIycKe ¥ OOpAIIEHNH KIMIIHBIX cepTuukatos: Ykas [Ipesugenta PO or 10.06.1994 Ne 1182
(pen. or 24.08.2004) // C3 PD. 1994. Ne 7. Cr. 694.

8 06 obecneuennn xuabem BerepaHos Bemukoii OteuectBenHol BoiHb 1941-1945 romos: Ykas Ipe-
sugenra P® or 07.05.2008 Ne 714 (pex. ot 09.01.2010) // C3 P®. 2008. Ne 19. Cr. 2116.

° O )unumHOM oOecHeueHnt OTAeNbHBIX KaTeropuil rpaxnan Poccuiickoit ®enepamun: Ykas Ipesu-
nerTa PO ot 24.10.2011 Ne 1422 (pex. ot 30.04.2014) // C3 P®. 2011. Ne 44. Cr. 6238.

10 0 mepax no obecneuenuto rpaxian Poccuiickoit @eiepalu J0CTYHHBIM U KOMPOPTHBIM KHJILEM
MOBBIIICHHUIO KAaUeCTBA KIHIITHO-KOMMYHAIIBHBIX yciryT: Yka3 Ilpesnnenta P® ot 7 mas 2012 Ne 600 // C3 PO.
2012. Ne 19. Cr. 2337.
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Ilocmanoenenusa Ilpasumenvcmea P®

CyniecTBEHHYIO pOJib B XKWIMIIHON cepe npaBoBeie akThl [IpaBu-
tenbcTBa PD. D10 00Bs1cHsIETCS TEM, uTO KK P® Bkirouaer B ce0Os1 nocra-
TOYHOE KOJMYECTBO OJIAHKETHBIX HOPM, KOTOpBIE MPEJOCTABISIOT
[IpaBurensctBy P® 1paBOo periiaMeHTUpOBAaTb MHOIME KWIMIHBIE
oTHowmeHuss. HamomuumMm, uto mnpaBomouuss IIpaBurensctBa PO 3a-
kpemwienbl B ®K3 ot 06.11.2020 Ne 4-OK3 «O IIpaBuTenncTBe
Poccuiickoit ®enepanum»’. CormacHo CT. 2 yKa3aHHOro 3akoHa, IIpaBu-
TenbCTBO PP B mpenenax CBOMX IOJHOMOYHUN OPraHU3yeT HCIIOJHEHUE
Koncturynuun P®, denepanbHbIX KOHCTUTYIIMOHHBIX 3aKOHOB, (deje-
panbHBIX 3aKOHOB, YKa30B [Ipe3unenra PO.

[Tomnomouusi IlpaButensctBa P® B paznuubbix cdepax pernia-
MEHTHUpPOBaHBI B CT. 26 T1i1. 3 Ha3BaHHOro (QeaepaabHOro
KOHCTUTYLIHOHHOTO 3aKOHA. COOTBETCTBEHHO, B B 3aKOHOJIaTEIbHOU ce-

pe. OrnenbHbie oiHOMOuHs [IpaButenscTBa PO oTpa)keHbl B crienHallb-
HBIX (eJiepabHbIX 3aKOHAX, TAKUX KAK:

— «O rocynapcTBeHHOM yueTe XminiHoro ¢ouaa B Poccuiickoit de-
Iepanyn»’;

— «0O6 ytBepxknaenun I[lpaBuil yCTaHOBJIEHHS U OIpPEAEICHUS
HOPMAaTUBOB TOTPEOJICHUS KOMMYHAJIBHBIX YCIYT W HOPMAaTHUBOB IIO-
TpeOJIeHUs] KOMMYHAJIbHBIX PECYPCOB B LIENIAX COAEPKAHMS OOILETr0 UMy-
IECTBA B MHOT'OKBAPTHPHOM JOME»,

— «O mpenocTaBleHUH KOMMYHAJIbHBIX YCIYyr COOCTBEHHUKaM MU
MIOJIB30BATENSAM MOMEIICHUW B MHOTOKBAPTUPHBIX JIOMAax M KWIBIX JI0-
MOB»*;

— «O OpomJieHuW CPOKOB, OMpPEEICHHBIX Npuiioxkenuem Ne 1 k oco-
OCHHOCTSIM peau3allii OTJIEIbHBIX MEPONPUITUIA TOCYAAPCTBEHHOM MPO-
rpammbl  Poccuiickoit @epepannu «ObecnedeHue JOCTYIHBIM U KOM-

1 O TIpasutenscre Poccuiickoit Menepauuu: pejaep. KOHCTUTYIHOHHBIH 3akoH oT 06.11.2020 Ne 4-
OK3 // C3 P®. 2020. Ne 45. Ct. 7061.

2 O rocynapcTBEHHOM ydeTe KHINIIHOro (onna B Poccuiickoii ®enepanun: Ilocranosnenue Ipasu-
tenbeTBa PO ot 13.07.1997 Ne 1301 (B pen. ot 30.01.2013) // C3 P®. 1997. Ne 42. Cr. 4787.

3 06 yreepskaeHun TIpaBun YCTAaHOBIEHHUS M ONPE/ENCHUS HOPMATUBOB MOTPEOJIEHU KOMMYHAJIBHBIX
YCIYT 1 HOPMATHBOB HOTPEOIIEHHsI KOMMYHAJIBHBIX PECYPCOB B LIEJISIX COJIEp KaHMs OOIIero UMyIecTBa B MHO-
rokBapTupHoM nome: [TocraHosinerue [Ipasurenscta PO or 23.05.2006 Ne 306 (B pex. ot 29.09.2017) // C3
P®. 2006. Ne 22. Cr. 2338.

4 O npeoCcTaBIEHMY KOMMYHAIBHBIX YCJIyr COOCTBEHHUKAM U ITI0JIb30BATESAM TIOMELIEHUI B MHOIO-

KBapTUPHBIX JoMax W KuiblX aoMmoB: [loctanoBnenue IlpaButensctBa P ot 06.05. 2011 Ne 354 (B pen.
01.02.2021) // C3 PD. 2011. Ne 22. Cr. 3168.
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(GOPTHEIM KUIBEM M KOMMYHAJIBHBIMHM yCIyTaMH TpaxaaH Poccuiickoi
denepanum»’ u ap.

Hopmamuenbsie npagosvie akmul (hedepanbHblX Opeanos
UCNOSITHUMEIbHOU 61a4CMU

Kak mpaBuio, ykazaHHbIE OpraHbl M3JAIOT AKThl, KOTOPbHIE HMEIOT
PEKOMEHAATENIbHBIN XapakTep, Hanpumep, MuHcTtpoem Poccum omnpe-
JENSI0TCS YCIOBUSL OTHECEHMS JKHIIBIX TOMEMIEHUH K CTaHJIapTHOMY
Kunplo®. Tak, >XKWIble IMOMEMIEHUS OTHOCATCA K CTAHAapPTHOMY JKHJIBIO
P COOJIIOJICHUH CIEYIOMUX YCaoBUid. XKunoe momMenieHue siBIiseTcs:

a) OOBEKTOM  HMHAMBUAYAJIBHOTO  JKHJIMIIHOTO  CTPOUTEIHCTBA
nJoiaapo He 6osiee 150 KB. METPOB KOTOPBIM HAXOJAUTCS HA 3€MEIbHOM
ydacTke 1omaasio He 6omee 1500 kB. MeTpOB;

0) 6;okoM mIomaaAbo He O6osiee 130 KB. METpOB, KOTOPHI BXOAUT B
COCTaB KWJIOrO IoMa OJIOKMPOBAHHOM 3aCTPOMKY;

B) KBAPTUPOH, 00IIas IJI0Iaab KOTOPOH cocTapuseT He 6onee 100 M2,

XKunoe nomenieHue, KOTOPOE SBIAECTCS KBAapTUPOW, HAXOIUTCS B
MHOTOKBAPTUPHOM JIOM€, 00ECIIEUeHHOM OeCIpPEnsiTCTBEHHBIM JOCTYIIOM
MHBAJIMJIOB K O0IIEMY UMYILIECTBY COOCTBEHHUKOB KBapTUP B JIOME.

XKunoe nomenieHne, KOTOPOE SIBISETCA KBAPTHUPOM, PACIIOIOKEHO B
MHOTOKBAPTUPHOM JIOME, KOTOPOMY MPHUCBOEH KJIACC JHEPreTUYECKOu
s dexkTuBHOCTH B U BHIIIE.

BHyTpeHHsIsT OTAeNKa JKWJIOTO TIOMEIIEHHS OJHOBPEMEHHO CO-
OTBETCTBYET CIEAYIOIINM TPEOOBAHUAM:

a) CYLIECTBYET MeETa/uInuecKass BXOJHAs JBEPb U MEKKOMHATHBIC
nBepu ¢ GypHUTYPOH;

0) IMEIOTCS OKOHHBIEC OJIOKH C TIOJJOKOHHOM JTOCKOM;

B) MOBEPXHOCTH CTE€H (MEPEeropojoK) BBIPOBHEHBI, OKpAIlICHbl WU
OKJIECHBI 000SIMH;

I) IOBEPXHOCTh TMOTOJIKOB BBIPOBHEHA, OKpall€HAa WM Ha Hee
YCTAHOBJIEHbl TOJBECHBIE MOTOJIOYHBIE KOHCTPYKLUMH, HATSIKHBIE CH-

1 O npoiennn cpokoB, onpeeneHHbIX npuiokerrneM Ne 1 K 0COOEHHOCTSM PEANTU3alMK OT/EBHBIX
MEpOIIPUSATHI rocyapCcTBEeHHON nporpammbl Poccuiickoit ®@enepanun «Obecrieuenue 10CTyIHBIM U KoMpopT-
HBIM >KUJIbEM U KOMMYHaIbHBIMU ycIyramu rpaxkaad Poccuiickoit @enepanun: ITocranosnenue IIpaButenscTBa
P® o1 26.04.2020 589 // C3 P®. 2020. Ne 18. Cr. 2908.

2 06 yTBepK/IEHHH YCIIOBHH OTHECEHHS KHIBIX MOMEIICHHII K CTAHIAPTHOMY XWiIbio: ITpuka3 MuH-
ctpost Poccum ot 29.04.2020 Ne 237/mp // OdunmanbHBIM HHTEPHET-TIOPTAI TPABOBOM HH(OpMAIHH
http://www.pravo.gov.ru, 26.05.2020.
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creMbl. [I0BEpXHOCTh MOTOJIKOB CAHUTAPHBIX Y3JIOB BBINIOJHEHA W3 BJla-
rOCTOMKOIO MaTepuala;

1) TIOBEPXHOCTh IM0JIa BBIPOBHEHA, HWMEET HAIOJIbHOE TMOKPBITHE.
Ha nmosy caHuTapHbIX Y3J70B BBINOJIHEHBI BBIPABHUBAIOIIASA CTSXKKA,
TUIPOU3OJISILUSA, TIOKPBITUE KEPAMUYECKOUW TUIUTKOU;

€) B CAaHUTAPHBIX y3JlaX CYHIECTBYET THUIAPOM3ONIAIMS, YCTAaHOBIICHBI
CAaHTeXHHKAa M CMECHUTEIH, OCBETUTEIbHbIE MPHUOOPHI, BEHTUJISIIMOHHBIC
PELIETKNA U PEBU3UOHHBIE JIFOKU,

) B KyXHE yCTAaHOBJICHbI MOWKa M TyMOa IIOJ] MOWKY, IumTa (Ba-
poyYHas MaHeb U AyXOBOM mKad), BEHTUIAIIMOHHAS PEIIETKA.

3akonwi, Opyzue Hopmamuenvle npasosvie axkmol cyovekmoe P@

3aKkOoHBI, HOPMATHBHBIE  TIPaBOBbIE aKThl  CyObekTOB  PD,
pPErJIaMEHTUPYIOIIUE >KWIMIIHBIE IPAaBOOTHOLICHHUS, JOBOJIBHO Pa3HO-
oOpaszubl. Hanpumep, B cyobekrax Poccuiickoit denepanuu NpuHSATH aK-
ThI, YCTaHABJIUBAIOIINE OCOOCHHOCTH:

— OCYLIECTBJICHUS NIPUBATU3ALUN )KUJIbsSI B PETUOHE;

— yHOpaBJeHUS KWIUITHBIM (POHIOM;

— MIOCTAHOBKH Ha YUYET rpa)kJaH, KOTOPbIE HYKIAOTCS B YIyUIIEHUU
JKWJIMIIHBIX YCIOBUH;

— MPEIOCTABIICHUS KWJIBIX OMEIICHUN U JIp.

[TomHOMOYMSI OpraHOB TOCYJapCTBEHHOUN BiacTu cyObekra PD B
KUTUITHOW cdepe perimamenTupoBansl cT. 13 KK PO.

B kauectBe mpuMmepa MOXHO Ha3BaTh 3akoH KpacHomapckoro kpas
«O mopsiAKe NpU3HAHUS TPaXKJaH MAJOMMYIIMMHU B LIEJISAX MPUHSATHS UX HA

YYET B KQUECTBE HYKAAIOIIMXCS B )KUIBIX OMEIIEHUIX» .,

[TomHOMOUYMSI OpTraHOB MECTHOTO CaMOyIPAaBJICHUS B K WJIMIIHBIX
ITP a-BOOTHOWIEH USIX OTpaHUYC Ha, o O0m bIei 4acTH,
ITp ABOIIPMMEHUTE IbHBIMU U KOHTPOJIBHBIMU MO JHOMOYUsMU. [Ipu 3TOM
71100 bl HOPMATH BHBIC U MPa BOMIPUMEHUTE JIbHBIEC aKThl Op TAaHOB MECT HOT'O
caMoyTipaBjiecHHs 00s3aHbl COOTBETCTBOBaTh JIEUCTByIOIIEMY  (he-
JIep ATbHOMY 3aKOHOAATENIbCTBY, a TAKXKE 3aKOHOJATEIbCTBY CYObEKTa
P®.

ITo nmpaBunam 4. 7 cr. 5 KK PO opransl MECTHOTO CaMOyNIPaBJICHUS

BIIpaBC IIPHUHHUMATb HOPMATHUBHBLIC AKTbI, KOTOPLIC BKIIIOYAIOT HOPMEI,

1 O nopsiake npU3HAHMS IPAKIAH MATOMMYIIMMH B LEJIAX PUHATHS MX HA YYET B KAYECTBE HYKIAK0-
mUXcs B KWIbIX nomentenusx: 3akoH KpacrHomapckoro kpas ot 29.12.2009 Ne 1890-K3 (B pem. ot
29.12.2020) // Undopm. Grom. 3akoHoaaTensHoro codpanus Kpacnomapekoro kpas. 2010. Ne 26 (uacts I).
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YCTAHABJIUBAIOIIME KWUJIUIIHBIE OTHONIEHHWS B paMKaxXx COOCTBEHHOM
komrereHunu corinacHo KK PO, ommpasice Ha Apyrue HOpPMAaTUBHBIE
akThl. [lepedyeHb NOJTHOMOYHI TAKMX OPraHOB B JKWJIMIIHBIX OTHOIIEHHUSIX
yctanoBlieH cT. 14 KK PO:

JleiicTBHE )KWIHIITHOTO 32AKOHOAATEJIbCTBA
BO BpemeHH (ctT. 6 7KK PD)
AKTBI XKUJTUITHOTO TIpaBa He B KUTUIIHBIX OTHOIICHUSAX, BO3HUK-
HaJIeJICHBl 0OPATHOU CUIION U KX 0 BBEJCHUA B ACHCTBUE HOPMA-
NPUMEHAIOTCS K XKUIMIIHLIM | | TUBHOIO aKrta, OH IPUMEHSETCS K KHU-
OTHOLIEHHSM, KOTOPBIE BO3- | "| JMIIHBIM TIpaBaM U 00A3aHHOCTSAM, KO-
HUKJIM TICJIC BBEJICHUS aKTa B TOPBIE BOZHUKIIN MOCJIE BBEICHUS €T0 B
NEeNCTBUE nenlcTBUe
JleficTBe HOPMaTHUBHOTO aKTa AKT JKWJINIIHOTO ITpaBa MOXKET IIPH-
MOYET PacCIpOCTPaAHITHCS Ha MEHSTBHCS K OTHOIIEHUSIM, KOTOPBIE
YKUJIMIIHBIE OTHOILIICHUS, BO3- BO3HUKII M IO €T0 BBEJICHUS B JICH-
HUKIIIME O BBEJICHUS €T0 B CTBHUE (B CHJTy IOTOBOPA, 3aKIIOUYEHHO-
JICUCTBUE, JUIIb B CUTyallUsIX, < | ro 1o BBeeHNs akTa B AEHCTBHE U ec-
HETIOCPEICTBEHHO YKa3aHHBIX JIM €ro JACHUCTBHUE PacCIpOCTPAHSIETCS HA
ATUM aKTOM OTHOIIIEHUSA, KOTOPbIE BO3HUKIIU U3
paHee 3aKIIOUYCHHBIX COTJIaIIeHUM

I[IpumeHeHne SKMJIMIIHOTO 3aKOHOAATEJHCTBA MO AHAJOTHHU
npeaycmMorpeHo B c¢r. 7 /KK P®, rae ckazaHo, YTO €CJIU KUJIUILHbBIC
OTHOIIIGHHUSI HE YPEeryJMPOBaHbI >KWJIMIIHBIM 3aKOHOJATEIBCTBOM JIHOO
COTJIAIIICHUEM YYaCTHHUKOB, TPH OTCYTCTBHH HOPM TPaKIAHCKOTO WJIH
WHOTO 3aKOHOJATEIIbCTBA, HEMOCPEIACTBEHHO PETIAMCHTUPYIONINX 3TH
OTHOIIIEHUS, TO K HHUM, €CIH 3TO HE MPOTHUBOPEYUT HX CYIIECTBY,
MPUMEHSETCS] KUJIUIIHOE 3aKOHOJATEIBCTBO, PErYIUPYIONIEE CXOJHBIC
OTHOIIIEHUS (aHAJIOTHS 3aKOHA).

Ecnu  wucnonp3oBaHWe aHalOTWUM 3aKOHA  HEBO3MOXHO, TO
OTHOIIIGHUS PETYIUPYIOTCA, UCXOMAS W3 OOIMX HavYal U CMBICTA >KU-
JMIITHOTO 3aKOHOJIATE/IbCTBA (AHAJOTHSI MpaBa) U TpeOOBaHUI T0OpO-
COBECTHOCTH, TYMaHHOCTH, PA3YMHOCTH U CIIPABEIJINBOCTH.
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1.3 HOHHTI/Ie, CTPYKTYpPa 1 BUAbI KUWIHIIHbIX HpaBOOTHOIHEHI/Iﬁ

[lepedeHb )KMIMIHBIX OTHOIIEHUHN puBoaUTCS B CT. 4 KK PD:

— BO3HUKHOBEHHE, OCYIICCTBIICHHE, U3MEHEHHE, MPEKPAICHUE MpaBa
BIIQJICHUS, TIOJb30BAHUS, PACIOPSLKCHUS KWIBIMA TOMEUICHUSIMU TO-
CYAApCTBEHHOTO Y MyHUIUITAJILHOTO K UITUIIHBIX (DOHJIOB,;

— TI0JIb30BaHHE OOIIUM HMYIIECTBOM COOCTBEHHHUKOB J>KHJIBIX ITOME-
IICH U1,

— OTHECEHHME IIOMEUICHWA K KaTeropud JKWIbIX IIOMEIICHUA U
WCKJTIOYEHHUS UX U3 KUITUIITHOTO (OH/Ia,

— YYeT KWIMIHOTO (OHIa;

— COJICP>KAHKUE U PEMOHT >KWJIBIX 110 MEIICHU;

— IIEPEYCTPOMCTBO U NIEPETUIAHUPOBKA K WJIBIX TTOMEIEHUM;

— YIPaBJIEHUE MHOTOKBAPTUP HBIMU JIOMAMU;

— CO3/AHHUE U JEATENBHOCTh KWIMIIHBIX U KWIUIIHO-CTPOUTEIbHBIX
KOOIIEPaTHBOB, TOBAPHILIECTB COOCTBEHHUKOB YK UJIbSI;

— NPEIOCTABICHNE KOMMYHAIbHBIX YCIIYT;

— BHECEHHME IJIAThI 32 JKAJIO€ MOMEIICHUE U KOMMYHAJBHBIE YCIIYTH, B
TOM YHCJIC YIJIaThl B3HOCA HAa KalUTAJIBLHBIA PEMOHT OOIIEro MMYIIECTBa B
MHOTOKBapTUPHOM JIOME;

— (opMHpOBaHKE U UCTONb30BaHUE (POH/IA KAITUTAJIBHOTO PEMOHTA 00-
IIEr0 UMY IIECTBA B MHOTOKBAPTUPHOM JIOME;

— KOHTPOJIb 32 HMCIIOJIb30BaHUEM M COXPAHHOCTHIO KHMJIUIITHOTO (PoHAa,
COOTBETCTBUEM KWIbIX TOMENICHHI, ONPEIACIICHHBIM CAaHUTAPHBIM U
TEXHUYCCKUM IPaABUIIaM U HOpMaM, IPyTUM TPeOOBaHUSIM 3aKOHA,;

—  OCYIIECTBJICHHE TOCYIApPCTBEHHOTO JKWIMIIHOTO Haa30pa W
MY HULIUTIAIIBHOTO KWJIAIIIHOTO KOHTPOJIS;

— OTPaHWYECHHUE TOBBIIEHUS Pa3Mepa BHOCUMOW TPAXKIAHAMM IUIATHI 32
KOMMYHAaJIbHBIC YCITYTH.

B oTedecTBEHHON NOKTpUHE MpEIAraroTCi Pa3JIMYHbIE OIpPEICTICHUS
YKAJTMIIHBIX MIPABOOTHOIIECHHH.

JKunuuiHele MpaBOOTHOIICHUST paccMaTpUBAIOTCA Kak 001iiee, poaoBoe
MOHSITUE, KOTOPBIM OXBATHIBAIOTCS PA3JIMYHBIE BUJbI OTHOIIECHUN, KOTOPHIE
BO3HUKAIOT IO MOBO Iy KWJIMIIA: TIO BJIAJICHUIO, TTOJB30BAHUIO U PACIOPSHKE-
HUIO SKWIbIMU TOMEIICHUSAMH, TMPEIOCTABICHUIO KWIBIX I10MEIICHUN

HYKJAIOIIMMCS B HUX, 110 YIIPAaBJICHUIO U AKCILTyaTalluy KUJIUIITHOTO (hoH/Ia
1
UT. I

1 I'pynueiaa JI. FO. XXumnniHele mpaBOOTHOMIEHHUS: TEOPETUIECKHUI aCIIeKT U COBPEMEHHBIE TEHICHIINN
// 3akoHOomaTenbCTBO M dKoHOMHUKA. 2005. Ne 7.
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Kpome TOro, mnpeanpuHUMAarOTCS  TONBITKK  auddepeHIanum
YKUJTMITHBIX MPAaBOOTHOILIEHU M, TOCPEICTBOM BBIJICTICHUS OT/ICIBHBIX TPYIIIL,
TaKuX Kak: TPa)KIaHCKO-TIPABOBBIC, KOMIUIEKCHBIE (YaCTHYHO TIpakIaHCKO-
MIPABOBbIE OTHOIIEHUS, a YAaCTUYHO — aJIMUHUCTPATUBHBIE OTHOIICHMS),
OpFaHI/IBaHI/IOHHBIel. Taxxke npennaraercs ykazanabie B KK PO xununiiHbie
OTHOIIECHUSI YCJIOBHO TMOAPA3ACIUTh Ha YaCTHO-TIPABOBBIE M ITYOJUYHO-
IPaBOBBIE?.

Eciu 00o0mUTh pa3vyHbIE ONpPENCJICHUSI, TO MOJKHO JIAKOHHYHO
copMyIHUpOBaTh MOHITHUE KUJIUIIHBIX TPABOOTHOIICHUI: IO KWIUIITHBIM U
MPaBOOTHOIICHUSIMU HEOOXOAMMO MOHHMMATH OOIIECTBEHHBIE OTHOIICHMUS,
BO3HUKAIOIIEE IO TIOBOAY BIIAJICHUS, MOJIb30 BAHUS, PACTIOPSHKCHHUS K MITbIMU
MOME IICHUSIMU, YTIPABJICHUS U D KCILTyaTallu | )KUJIOro GoH/a.

B KWIMINHBIX NPABOOTHOLNEHUSIX MOKHO BBIACIMTH CJIEAYIOLIHe
rpynnbI:

1. OtHomIeHWsI BJIAACHWSA, TIOJIB30BAHUS, PACTIOPSDKEHUS  KAJIBIMHU
MOMEIICHUSIMH Pa3TUYHBIX (POPM COOCTBEHHOCTH.

2. OtHomIeHusT obecTieueHHs HY KIAIOUMXCS TPaXIaH KIJIBIMU TTOMe-
IICH USIMH.

3. OTHOMIEHUS 10 MOBOIY AKCIUTY aTalliH, YIPaBJICHUs, y4eTa, COXpaH-
HOCTH, IEPEYCTPOMUCTBA U MEPEIUIAHUPOBKU K WIBIX TOMEIIE HUM.

4. OTHoIlIeHUs B 00J1aCTH KOHTPOJIbHO-HA30PHBIX (PYHKIIMN U TIpUBJIE-
YeHUS K OTBETCTBEHHOCTH 32 HAPYIIICHUE K WJIUIIHOTO 3aKOHOIATEILCTBA.

5. OtHomieHust B cepe CTPOUTEIHCTBA U (PMHAHCHPOBAHUS CTPOU-
TEJILCTBA 00BEKTOB KWIJIAIITHOTO (poHa.

Kak n3BecTHO, OCHOBaHMSIMH BO3HHUKHOBEHHUS JTFOOBIX OOIECTBEHHBIX
OTHOIIICHWH CYMTAIOTCS IOpUAMUYECKUE (HaKThl, KOTOpPHIE TPAIUIIMOHHO
10 IPA3JICIISIOTC S HA COOBITHS M JiekCTBUA (Tabnwmma 3).

Korna peub uieT o KHUIHMIIHBIX MTPaBOOTHOIICHHUSAX, TO 0P HIUICCKUMHU
dbakTaMi MOXKHO CUMTATh OTIPEICIICHHBIE OOCTOSTENHCTBA, C HAJTMUUEM KO-
TOPBIX 3aKOH CBS3bIBACT BO3HUKHOBEHHE, W3MEHEHHE MO0 MpeKpalieHue
NPABOOTHOIICHUS B KIJIUIIHOW cdepe. MOKHO TPEACTaBUTh B KavyeCTBE
CpPAaBHEHHUS OCHOBaHWsI BO3HMKHOBEHHS >KWJIHMIHBIX TPABOOTHOIICHUN U
IpaXXIAHCKUX [P aBOOTHOIIICH UU.

! SIxoBnes B. ®. OcHOBEI sKuUIHITHOTO 3aKoHOAaTenbcTBa Co103a CCP 1 COI03HBIX PecyOIIHK U PEKUM
MIPAaBOBOI'O PETYIUPOBAHMS JKMIIMIIHBIX OTHOIIEHWH // OCHOBBI COBETCKOTO XHJIHIIHOTO 3aKOHOJATEIHCTBA:
MeXBY3. ¢0. Hay4. Tp. CBepioBck: U3a-Bo Ypan. yu-Ta, 1981. C. 38.

2 Cycnosa C. M. XXunuuasle npasa: nonatue u cuctema. M.: FOpucnpynenmus, 2011. C.109.
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Tabmuna 3 — OcHOBaHMSI BOBHUKHOBEHUS MPABOOTHOIIEHUH

Bo3HUKHOBEHUE KUITUITHBIX
npaBooTHomeHui (ct. 10 KK PD)

OcHoBaHMS BO3HUKHOBEHHUS TPAKIAHCKAX
npaBooTHomeHui (cT. 8§ 'K PD)

N3 1oroBopoB U APYTrHUxX CHENOK,
perjlaMeHTUPOBAHHBIX (eepatbHbIM
3aKOHOM, a TAKXK€E U3 JJ0rOBOPOB
JOPYTHUX CAENOK, XOTSl HE PErJIaMEHTH-
POBaHHBIX (efepaTIbHbIM 3aKOHOM, HO
U HE POTHUBOpEYAILIUX EMY;

U3 aKTOB rOCYJapCTBEHHBIX OPIaHOB,
OpraHOB MECTHOI'O CaMOYIIpaBJICHMUS,
KOTOpPBIE ONpE/IEeICHBI KUIHUIIHBIM 3a-
KOHOJIaTETTLCTBOM B KaUECTBE
OCHOBaHHS BO3HUKHOBEHUS
KWIMILHBIX [IpaB U 0053aHHOCTEM;

U3 Cy/IeOHBIX PEIICHUM, OTIPEICTUBIIIIX
KWJIHIIHBIE TPaBa U 00I3aHHOCTH;
MpUOOPETEHHE B COOCTBEHHOCTD
KUJIBIX TIOMEIIEHUH 10 OCHOBAHMSIM,
JIOTTyCKaeMbIM (eIepaibHbIM 3aKOHOM;
W3 YWICHCTBA B KWJIHUIIHBIX, KUJIHUIIHO-
CTPOUTENBHBIX KOOIIEpaTHBAX;
BCIICJICTBHE JIeUCTBUM (Oe31eHCTBIA)
YYaCTHUKOB JKWJIUIIHBIX OTHOIIICHUHN
100 HACTYTUIEHUSI COOBITHH, C KO-
TOpbIMU (efiepalibHbIN 3aK0H, IPYTOM
IIPABOBOM aKT CBA3BIBACT
BO3HUKHOBEHHE JKMJIMIIHBIX
MPaBOOTHOLLICHU I

N3 1oroBopoB  Ipyrux CaemoK,
pErJaMeHTUPOB aHHBIX 3aK0 HOM, a TaK ke
13 JIOTOBOPOB U JIPYTUX CHIEJIOK, XOT S U
HE PErJIaMEeHTHPOB aHHBIX 3aKOHOM, HO HE
IPOTUBOPEYALINX EMY;

U3 aKTOB I'OCY JAPCTBEHHBI X OPTraHoB,
OpTaHOB MECTHOT'O CaMOY ITpaBJICHMS], KO-
TOP bIE€ OIIPEIEIIC HBI 3aKOHOM B Ka4eCTBE
OCHOBAaHUS BO3 HUKHOBEHUS I'p aXKIaHCKUX
npaB U 00532 HHOCTEH;

U3 Cy/1€0 HOTO PELIEH Usl, ONIPEIE IUBILIETO
Ip aKJaHCKUE TIp aBa U 00513 aHHOCTH;
nproOpeTe Hue UMYIIECT Ba MO

OCHO BaHUsIM, J0 [TyCKa€MbIM

(e nepanibHBIM 3 aKOHOM;

U3 pEIIeH Uil COOpaHu i B CUTYAIl UsIX,
perJaMEeHTUPOBAH HBIX 3aKOHO M;
BCJIE/ICTBHE COOBITUM, C KOTOP BIMHU 3a-
KOH, APYTOi MPaBOBO I aKT CBS3bIBACT
HACTY [IJIEHUE T'Ppa’KIaHCKO-IIP ABOBBIX
MOCJICJICTBUM;

BCJIE/ICTB M€ IPUYMHE HUSI BpeJla APy TOMY
CyOBEKTY;

B PE3YyJIbTaTe€ HEOCHO BATEIBLHOTO
o0oTramicHus;

B pe3yibTaTe APYrux /1€ ICTBUI

(buU3 NIEeCKUX U IOp UAMYECKUX JTUIL;

B pe3yJIbTaTe CO3AaH Usl POU3BE ICHNI
HAyK U, INTEPATYP bl, UCKYCCT Ba, N300pe-
TE€HUH, IPYyTUX pe3ynbTaTo B NHTEIJIEK-
Ty QJIbHOM JI€ATE JIBHOCTH

KunuiiHoe NpaBOOTHOIIEHWE, KaK W JAPYyroe OOIIECTBEHHOE OT-
HOIIICHUE, UMEET CTPYKTYPY — CYOBEKThI, OOBEKTHI, CO/IEp)KaHUEe. Y YaCTHU-
KaMU KWIMIIBHBIX MpaBooTHoieHui (cT. 4 KK P®) sBnstorcst — rpaxnane,
ropuanueckue nuna, Poccuiickas ®eneparusi, CyObEKThI, MYHHUIIUTIATBHbBIE
oOpa3oBaHUsI.

B cr. 4 )KK PO yTrouHsSETCs, 4YTO MOJIOKEHUS KOJIEKCa MPUMEHSIOTCS K
KWIMITHBIM OTHOIIEHUSIM C y4acTHEM HWHOCTPAHHBIX TpaxJaH, JuIl 0e3
rpakJIaHCTBA, MHOCTPAHHBIX 0P UIUYECKUX JIHII.
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O0beKkTOM NMpaBa NpU3HAETCS TO, MO MOBOLY YErO YYACTHUKH BCIIYHAFOT
B MIPABOOTHOLIEHHMS, YTO TAKXKE CUUTAECTCS MPEIMETOM HMX B3aMMHBIX IIPAB U
00513aHHOCTEN.

OO0beKThl KWIMIIHBIX MPAaB — JKAJIbIE TOMENICHHS, KOTOPBIE IO
npaBuiam cT. 15 KK PO nomkHBI COOTBETCTBOBATh TPEOOBAHUSIM, pETJia-

MCHTHPOBAHHBIM JKUJIHWIIHBIM 3aKOHOJATCIILCT BOM!

JKuioit noM, 4acTh )KHIOTO JoMa
JKumnoe mome-

nienue (ctT. 16
XK PD)

OOBEKT XKU-
JIMIIHBIX MTPaB

v
v

KBaprtupa, 4yacte KBapTHUPBI

Komnara

Kunoir noM (4acTh JKWJIOTO JIoMa) — WHAMBHUIYaJIbHO-OMPEACICHHOE
3MAHUE, COCTOAIIEE M3 KOMHAT, MOMEUIEHH BCIIOMOTraTelbHOTO HCIOJIb-
30BaHUs, MPeTHA3HAYCHHBIX JIJIS1 Y0 BIETBOPEHH I OBITOBBIX U IPYTUX HYXK]I,
CBSI3aHHBIX C MTPOKUBAHUEM.

KBapTtupa (4acte KBapTHUpbI) — 3TO CTPYKTYPHO 000COOJIEHHOE IMOME-
[ICHUE B MHOTOKBapTUPHOM JIOME, KOTOpOe OOECeYMBAET BO3MO>KHOCTbH
OpsIMOTO AOCTyTNA K MOMELIEHUSIM OOIIErO MOJIb30BaHUs B ’TOM JIOME U CO-
CTosIIlieE M3 OJHOM JMOO HECKOJBbKHX KOMHAT, MOMEUICHWH BCIOMOTra-
TEJILHOTO HKCIOJBb30BaHUs, MPEIHA3HAYEHHBIX NJIS1 yOBIETBOPEHUS OBITO-
BBbIX U MHBIX HYX]I.

KoMmHaTa — 3T0 4acTh ®HWJIOTO JoMa, KBaPTUPhI, KOTOpas NpeHa3HauCHa
B KQYECTBE MECTa HEMOCPEICTBEHHOTO MPOKUBAHUS TPAKIAH B AKHUJIOM JIOME
1100 KBapTHUPE.

Haznauenne xwubix nomemieHnd npemycmorpeno KK PO, cnenmans-
HbIMU (DeIepaTbHBIMU 3aKOHAMU U UCTIOJNIB3YIOTCS B IIEJISIX:

a) IPOKUBAHUS TPAXKIAH;

0) ocy1ecTBiIeHUs TPODHECCUOHATBHOM JIeITEILHOCTH;

B) OCYILIECTBJICHUS TPENPUHUMATEIBCKON ACSITETLHOCTH, KOTOPAS:

— HE JI0JDKHA HAHOCHTH yIIepO mpaBaM M 3aKOHHBIM MHTEpECaM JAPyTrux
JULL;

— JIOJKHA COOTBETCTBOBAThH TPEOOBAHUSIM 3aKOHA.

He pomyckaercst pa3MellieHre B AKWIbIX MOMEIICHUSIX MPOMbBIIUIEHHBIX
MPOU3BOJICTB (OHSTHE KOTOPBIX HE OTPAXKAETCS HU B TPAXKIAHCKOM HU B KU-
JIMIIHOM 3aKOHJIaTENIbCTBE).

B 1o xe Bpems B KK P® orpaxarorcs o0s3aTrebHbIE YCIOBHS MOJI30-
BaHUS KUJIbIMU nTomerieHusiMu (ct. 17, 30, 33, 34 J)KK PO):
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— COOMIOZICHUE TIPaB M 3aKOHHBIX HMHTEPECOB MPOXKHUBAIOIIUX B HEM
rpaxJiaH v TpeOo BaHUI 3aKOHOJIATENILCTBA,

— COOJIIOZICHUS TIpaB M 3aKOHHBIX HWHTEPECOB JIPYTHUX CYOBEKTOB (CO-
ceJien);

— co0JmosieHue TpeOOBaHUM TOXKApHOM O€30TacHOCTH, CaHUTApHO-
TUTUEHUYECKUX, SKOJIOT MUECKUX U IPYTUX TPeOOBaHMM 3aKOHOJATENbCTRA;

— cOOJTIOICHHME TP aBUJI MO JTH30BAHKS YK MITBIMH [TOME IIICHUSIMHU.

1Ipaso nonv306anus HCUILIM NOMEWEHUEM UMEIOM.

— COOCTBEHHUK MTOMEIIICHUS U YWICHBI €r0 CEMbU;

— OBIBILIME YIECHBI CEMbH COOCTBEHHHMKA — B COOTBETCTBUE C PEIICHUEM
CyJla Wik B cOOTBeTCTBHUE ¢ TpeOoBaHusiMU cT. 31 KK PD;

— HAHUMATeJlb TIOMEIIECHUS] U YIEHbl €ro CeMbU — MO JIOTOBOPY CO-
[IMaJIbHOTO HaMMa;

— HaHUMATEeJIM U YICHBI €r0 CEMbU — M0 JIOTOBOPY HaiimMa *KHUJIOTO TTOMe-
IICHUS B KWIKITHOM (POHE COIUAILHOTO UCTIONIb30BaHMS,

— HAHMMATEJIb U TPaXKJIaHe, MOCTOSHHO IMPOXKMBAIOIIME C HUM — TIO
JIOTOBOPY HaiiMa >KWJIOTO TOMEIEHHs, HaXOAAerocs B (QoHAE KOMMEp-
YECKOI'0 UCMOIb30BAHUS;

— HaHMMAaTeJib M YIEHbl €r0 CeMbUM — IO JIOTOBOPY HailimMa cCrelu-
AITM3UPOBAHHOTO KUJIOTO MOMEIICHHUS;

— YJIEH YKWJINIIHOTO, KUJIMITHO-CTPOUTEIBHOTO KOOMEpPaTUBa U YJICHBI
€ro CeMbH.

[IpaBa nuil, UMEIOIIUX KUJIbIE TTOMEIIEHUS B COOCTBEHHOCTH, OTpa-
KAIOTCS B Pa3IMYHBIX KOJAU(PUIIMPOBAHHBIX 3aKkoHax. [lepedeHs npas Juil,
yka3aHHbIX B nojiokeHusax 'K PO u KK PO, He 10KHBI TPOTUBOPEUYUTD
IpYT ApYTy (CpaBHHUTENbHAS XapaKTEPUCTUKA MPAB JIUII, MEIOIINX KHUJIbIC
MTOMEIIECHHS B COOCTBEHHOCTH, OTpa)kaeTcs B TaOIuIIE 4).

OTAMYUTENTbHBIMA OCOOCHHOCTSIMU COJCpKaHUs TpaBa COOCTBEH-
HOCTH JIMI] Ha J>KHWJbIE TOMENIEHUS OT OOIIEero MOHSATHS MpaBa CoO-
CTBEHHOCTH JIMI] Ha JIOObIe MHBIE OOBEKTHI, SBJISIETCS JOIMOJIHUTEIBHOE
OpeMsi coaepKaHWsI B HAJUICKAIleM COCTOSIHMM OOIIEro MMYyIIecTBa B
MHOTOKBapTUPHBIX JOMaxX W aKKyMyJMPOBAaHUE JIEHEKHBIX CPEACTB Ha
CTHIEIMAIbHBIX CUueTax B OaHKaxX MJIM Ha CUETax PErHMOHAIBHBIX OTMEPAaTOPOB
JUIs1 IeTIed TTPOBEJICHUS KalTalbHOI'O PEMOHTA.

Tak kak mpaBo MOJIb30BAHUS KHUIIBIM MTOMEIICHUEM UMEIOT WICHBI CEMbU
COOCTBEHHHKA, HEOOXOIUMO YETKO C(HOPMYTUPOBATH UX TIOHSTHE.

K dnenam cembu cOOCTBEHHUKA JKUJIOTO MIOMEIICHHSI OTHOCSITCSI TIPOYKH-
BaIOIIME COBMECTHO C HUM CYNpYyI, a Takke JeTH W pojautenu. MHbie
POJICTBEHHHUKH, HETPY IOCIIOCOOHBIE MKJIMBEHIIbI U B UCKIIFOUUTENIbHBIX CITY-
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YaidxX — HMHBIC JIMId MOI'YT CUHHMTATbCA YICHAMHU CCMbH, CCJIM OHM BCCJICHBI

COOCTBEHHHKOM IIO MCEIICHHUA KaK 4JICHbI CCMbU.

Ta6mmma 4 — IIpaBo COOCTBEHHOCTH Ha JKUJIbIE TIOMEIIICHUS

Cr. 209 TK PO

Cr. 30 XK PO

CoOCTBEHHUK BIAJICET, MOJIB3YETCS
U pacropsiKaeTcsi CBOUM
UMYIIECTBOM;

COOCTBEHHHUK UMEET IPaBo Co-
BEpIIATh B OTHOILIIEHUU CBOETO
HMMYIIECTBA JIOObIE AEHUCTBHUSI, HE
MPOTHUBOPEYALIUE 3aKOHY, IPYTUM
MPABOBBIM aKTaM U HE HapyIIaIOIIe
rpaBa ¥ OXpaHseMble 3aKOHOM HH-
TepeChl APYTUX CyOBEKTOB, B TOM
YHClie OTUYK/1aTh CBOE UMYIIECTBO
B COOCTBEHHOCTD JPYTUM
ydacTHUKaM, repeaaBaTh UM, OCTa-
BasCh COOCTBEHHUKOM, IpaBa Biia-
JICHU S, 0JIb30BaHUS U
pacnopsHKEHUs UMYIIECTBOM, Tie-
penaBaTh UMYIIECTBO B 3aJI0T U 00-
PEMEHSATH €ro UHBIMH CIIOCO0aMH,
pacnopsiKaThCsl APYTUM 00pa3oM.
CoOcTBeHHHK BIIpaBe NepeIaTh
HMMYILECTBO B JOBEPUTEIBLHOE
yIpaBlIeHUE JPYroMy CyObeKTy (J10-
BEPUTEIBHOMY YIIPABJISIOLIEMY).
Ilepenaya umyiecTsa B 10-
BEPUTEIbHOE yNPaBJICHNUE HE BJICYET
3a co0oit mepexoja mpasa coo-
CTBEHHOCTH K JIOBEPUTEIBHOMY
ynpasitowmemy. [locnequuia
JIOJKEH OCYILIECTBIIATH yIpaBiIeHHE
B MHTEpecax COOCTBEHHHKA JINOO
YKa3aHHOT'O UM TPEThETO JINLa

CoOCTBEHHHK KHUJIOTO TTOMEIICHUS
OCYIIIECTBIISACT BJIAJICHHE, TOJb30BaHUE U
pacrnopspDKEeHUE TIPUHAJICIKAIAM eMY T10-
MEIICHHEM B COOTBETCTBUU C €TO Ha3Ha-
YeHUEM U TIpeJieIaMu UCITOIh30BaHMICO0-
CTBEHHHK KHJIOTO TIOMEIICHHS BIIPaBe
MPEAOCTaBUTh BO BIlaJicHUE U (UTN) B
MOJIb30BAHKE MOMEIICHUE TPAKIAHUHY Ha
OCHOBaHHWH JIOTOBOpa HaiiMa, JoroBopa 6e3-
BO3ME3THOTO MTOJI30BaHUS JTUOO HA IPYTroM
3aKOHHOM OCHOBaHWH, IOPUIUICCKOMY JIHITY
Ha OCHOBaHHWH JOTOBOPA apeHIbI IN0O Ha
JIPYTrOM 3aKOHHOM OCHOBAHHUH C yYE€TOM Tpe-
OoBaHUH, perJIaMEeHTHPOBAHHBIX
TPaXIaHCKAM 3aKOHOIATEIIECTBOM.
CoOCTBEHHHK KHJIOTO TTIOMEIIICHUS HECET
Opems cojiepKaHUs IIOMEIICHHS U, €CIIH 3TO
MTOMEIIEHHUE SABIIIETCS KBapTHPOH — OOIIIETO
UMYIIECTBa COOCTBEHHUKOB TTOMEIIICHUN B
MHOTOKBApTUPHOM JIOME, & COOCTBCHHHK
KOMHATBl B KOMMYHaJIbHON KBapTHPE —
Opems coziepKaHUs 0OIIET0 UMYIIIECTBA
COOCTBEHHHUKOB KOMHAT B KBapTHPE.
CoOCTBEHHHK KHJIOTO ITOMEIIEHUS 00s13aH
MOJIJIEPKUBATH €TO B HAJIJIEKAIIIEM CO-
CTOSIHHH, HE JIONyCKasi 0€CX03sIIICTBEHHOTO
oOpalieHus ¢ HUM, coOJII01aTh MIpaBa U 3a-
KOHHBIC HHTEPECHI COCE/ICH, TTPaBUIIA MOJTb-
30BaHUS KUJIBIMHU TIOMEIICHUSIMH, TTpaBHIIa
coJiepKaHus O0IIeTo UMYIIIECTBA CO0-
CTBEHHUKOB MTOMCIIICHU B
MHOTOKBApTUPHOM JIOMETIOJIb30BaHHUSI

[IpaBa OBIBIIMX YWICHOB CEMbU COOCTBEHHUKA HA JKUJIOC TTOMEIICHUE
no oouemMy npaBuiy npekpaimiatorcs. CreyeT yuyuTbiBaTh 0COObIE OCHO-
BaHMS ]Il BO3HUKHOBEHMS BBIIICYKA3aHHBIX MOCIEICTBUNA: KOTJa I'pax-
JTAHE CTAHOBSTCS OBIBITMMHU YJIGHAMH CEMbH COOCTBEHHHUKA, HANpPHUMED,
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CyHpyrd B TPOIECCE PACTOPKEHUs Opaka, €Clii KUJIO€ TMOMEIICHUE He
CUMTAETCSI UX COBMECTHO HAXKUTHIM UMYIIIECTBOM, KOTOPBIE MOJIJICKAT BbI-
cesieHUI0 0€3 MpeAoCTaBICHUsI HMHOTO KUJIOro nomeiienus. Kpome Ttoro,
JIETU MOTYT OBITh BKJIFOUEHBI B COCTAB CEMbU TE€X POAUTENCH, C KOTOPHIMU
OHHM OCTAIOTCSl MPOKUBATH MO PEIICHUIO CYJla U BBICEISIOTCA U3 TaHHOTO
’KWJIOTO TIOMEIIEHUSI TI0 JIOOPOBOJILHOMY PEIICHHUIO CYNpPYTrOB B CBSI3H C
nepee3IoM B IPYroe KUIoe MOMEIeHUE:

p
[Tocne mpekpanieHusi CeMEHHBIX OTHOIICHUN C COOCTBEHHUKAMU

YKUJIBIX MIOMEIICHNH ObIBIINK wieH ceMbH (¢T. 31 KK PdD)

/\

Hmeer npyroe He umeet 1pyroro xujioro
KHUIJI0€ TIOMELICHHE IIOMEILEHUS
.
|
Homexut BoICee- Coxpansier npaso Coxpassier 1mpaso
HHUIO B THOC KHNJIOC II0JILB30BAHUS I10JIb30BAaHU
[IOMELICHUE IIPEKHUM IIOMeEILIE- IIPCIKHUM IIOMC-
HHEM I10 COoTJalle- HICHUEM 110 pe-
HHUIO CTOPOH IMCHHUIO Cyla

3a cueT COOCTBEHHMKA JKUJIOTO
IMMOMCHICHHUA ITOJJIC)KUT BBICCIIC-
HHUIO B MHOC KHUJIOC ITOMCIICHUEC

Hoasexar rocypapcreeHHo perucrpauuu no mnpasuinam ['K PO
(ct. 8.1) mu denepanbHoro 3akoHa PO «O rocynapcTBeHHON perucrpanuu
HEABMKUMOCTIY:

— IIpaBO COOCTBEHHOCTH Ha KHJIOH JOM, KBapTUPY, YACTh KHUIJIOTO J0-
Ma WU KBAapTUPBI, KOTOPOE BO3HHUKIO HAa OCHOBAHUU 002080pa KYNJiu-
npooadxcu (c¢t. 558 'K PD);

— IIpaBO COOCTBEHHOCTH Ha KHWJIOH JOM, KBapTUPY, YaCTh KHUIJIOTO J0-
Ma WU KBapTUPHI, KOTOPOE BO3HUKIIO HA OCHOBAHUU 002080pad OapeHUs
(ct. 574 T'K PD);

— MpaBO COOCTBEHHOCTH Ha *KHJIOH JOM, KBApTUPY, YACTh KHUIJIOTO J0-
Ma WM KBapTHUPbI, KOTOPOE BO3HHUKIO HAa OCHOBAHUH 002080pad peHMIbl
(ct. 585 'K PD);

— IpaBO COOCTBEHHOCTH Ha KHJIOH JOM, KBApTUPY, YACTh KHUIJIOTO J0-
Ma WIH KBapTUPBI, KOTOPOE BO3HMUKIO HAa OCHOBAaHUH 002080pa MeEHbl
(cm. 567 'K P®),
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— TpaBO BIAJECHHUS M MOJIb30BAHUSA JKHWIBIM JOMOM, KBapTHUPOM,
YacCThIO J)KHJIOTO J0Ma JIN0O KBAPTUPBI HE MPEKPAIIAECTCS IPU 3aAKITOYECHUN
0oecoeopa 06 unomexe (ct. 339.1 'K PD).

Kunple noMemeHus: JOJKHBI ObITh HPUTOAHBI ISl MPOKUBAHUS
IpakJiaH.

Kpurepun mNpUrogHOCTH KUJIBIX IOMELIEHUN pPErjJaMeHTUPOBAHBI
noctaHoBieHueM IIpaBurensctBa PO ot 28.01.2006 Ne 47 (B penm. ot
27.07.2020) «O06 ytBepxnenun [lonoxeHus O MPU3HAHUM TOMEUICHUS
KUJBIM  TIOMEIICHUEM, JKWJIOrO TOMEIIEHUS HEOPUTOJHBIM IS
POXKUBAHUS, MHOTOKBAPTUPHOTO JIOMa AaBapUHHBIM U MOJUICKAIIUM
CHOCY WJIM PEKOHCTPYKLHH, CAAOBOr0 JOMA KUIIBIM JJOMOM H KHJIOTO J0-
Ma CaJ0BBIM JOMOM®».,

Ocnoenvie Kpumepuu nPU2OOHOCHMU HCUTBIX HOMEU|CHUT
013 NPOHCUBAHUA 2PANHCOAH

1. Kunble momenieHus JOJDKHBI pacnoiaraTbCsl MPEeUMYILECTBEHHO B
JIOMax, KOTOPBIE PACMOJIOKEHBI B KWIOW 30HE COIJIACHO TPajocCT-
POUTENBHOTO 30HUPOBAHUS, B TpaHUIAX TEPPUTOPUU BEIACHUSA Cal0-
BOJICTBA WJIM OTOPOJHAYECTBA.

2. Hecyme u orpaxnarompe KOHCTPYKIUHM JKUJIOTO ITOMEIICHUS
JIOJKHBI OBITH B paOOTOCIIOCOOHOM COCTOSTHUMU.

3.OcHOBaHusT W HECylMe KOHCTPYKIHMHM >KHJIOTO J0Ma, KOH-
CTPYKIIMH, KOTOpBIE BXOJST B COCTaB OOIIEro MMYIIECTBA COOCTBEH-
HUKOB B MHOTOKBAPTHUPHOM JOME HE€ JOJKHBI MMETh Pa3pylICHUS U
MOBPEKJICHUS, MPUBOIAIINE K UX Aedopmaruu uian oOpa3oBaHUIO TPE—
IIIUH, CHUKAIOIIME X HECYIIYIO CIOCOOHOCTh M YXYAIIAIONINAE IKCILTY-
aTalMOHHbBIE CBOWCTBA KOHCTPYKIUUMN WIIH )KUJIOTO JIOMa B LIEJIOM.

4, Kumoe moMemieHue, oOmee HMMYIIECTBO  COOCTBEHHHKOB
MMOMEIICHUT B MHOTOKBAPTHPHOM JOME JIOJDKHO OBITH 000pYyI0BaHO
TaKuM 00pa3oM, YTOOBI MPEAYNPEIUTh PUCK TOJTYUYCHHUS TPaBM KHUJIb-
IaMH TIPUA NEPEABHKEHHU BHYTPU W OKOJIO YKHWJIOTO MOMEIICHUS, MPHU
BXOJI€ B KHWJIOE TIOMEIICHUE U )KUJIOW JJOM M BBIXOJIC U3 HUX, & TAKXKE MPHU
M0JIb30BaHUM WHXEHEPHBIM 000PYI0BAHUEM.

5. Kunoe momenieHne AODKHO UMETh WHXEHEPHBIE CHUCTEMBbI
(?MIEKTPOOCBEILICHNE, XO3SUCTBEHHO-TIUTHEBOE M TOpsdee BOJOCHAO-

1 06 yreepxnenuu ITonoxeHus o MPU3HAHUU OMEILEHHUS KUJIBIM TTOMEIIEHUEM, KUIIOTO MOMEIECHHUS
HETPUTOAHBIM JUIS TPOKUBAHHUS, MHOTOKBAPTHPHOTO JOMAa aBAPHWHBIM M TOAJICKAIINM CHOCY I PEKOH-
CTPYKIIMH, CaJ0BOTO J0OMA JXIJIBIM JOMOM M XHJIOTO JoMa cafoBeIM gomoM: ITocranoBnenue IIpaBurenscTBa
P® ot 28.01.2006 Ne 47 (B pen. ot 27.07. 2020) // C3 PD. 2006. Ne 6. Ct. 702.
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KEHUE, BOJIOOTBEICHHUE, OTOIJIEHUE U BEHTWIAIMS, a B ra3uuIUpOBaH-
HBIX palloHaX —Ta30CHA0XKEHNUE).

6. UmxeHepHble CHUCTEMbl (BEHTUJISLUS, OTOIUIEHHE, BOJIOCHAO-
KEHUe, BOJOOTBEACHHE, TUPTHI U 1p.), 00OPYJOBAHUE M MEXAHU3MBI,
HaxoJsIIHECs] B KUJIbIX MOMEIICHUSX JOJIKHBI COOTBETCTBOBATH Tpe-
OOBaHMSIM CaHUTAPHO-ITUIEMHUOIOTMIECKON 0€30TTaCHOCTH.

7. ImxeHepHble CUCTEMbI JOJDKHBI OBITH pa3MEIIeHbl U CMOHTHUPO-
BaHbl B COOTBETCTBUHU C TpeOOBaHUSMHU O€30MaCHOCTH, pErjJaMeHTH-
POBAaHHBIMU HOPMATUBHBIMU aKTaMHU, UHCTPYKIUSMH 3aBOJOB-HU3rOTOBU-
Tenel 000py10BaHUS.

8. HapyxHble orpaxxmaronme KOHCTPYKIHMHU S>KHIJIOTO TOMEIICHHS
JOJIKHBI UMETh TETUIOM30JIALINI0, 00ECIIEUMBAIOLIYIO B XOJIOAHBINA MEPUO]T
roJla OTHOCHUTEJIBHYIO BIIAXKHOCTh B MEXKXKBAPTHUPHOM KOPHUAOPE M HKUIBIX
KOMHartax He 0ojnee 60 %, Temneparypy OTalIMBa€MbIX MOMEIICHUI He
MeHee 18 °C, a Takke H30IALUUI0 OT NPOHUKHOBEHUS HAPYKHOTO
XOJIOZIHOTO BO3/1yXa, MApoOM3OJsIUi0 oT AuGdy3und BOISHOTO Mapa M3
NOMeIIeHusl, O0ecleunBarolie OTCYTCTBUE KOHJEHCAllUM BJIard Ha
BHYTPEHHUX  IOBEPXHOCTSIX  HECBETONPO3PAUHBIX  OTPAKIAIOLINX
KOHCTPYKIIHMI U NPEMATCTBYIOIINE HAKOIUIEHUIO U3JIMIIHEN BJIard B KOH-
CTPYKLUSX KHIJIOTO IOMa.

9. Kunble momemieHus JOOJKHBI OBITh 3alIUIIEHbl OT HPOHUKHO-
BEHHUSI I0K/IEBOM, TAJION U TPYHTOBOM BOJIBI U BO3MOXHBIX OBITOBBIX yTe-
YEK BOJBl M3 HHXEHEPHBIX CHCTEM NPU MOMOIIA KOHCTPYKTHBHBIX
CPEACTB U TEXHUYECKUX YCTPOMCTB.

10. Joctym K OKWIOMY TIOMEIICHHUIO, PACIOJOKEHHOMY B
MHOTOKBAapTUPHOM JIOME€ BBIIIE MSATOTO 3Ta)xa, 3a MCKIIOYEHHEM MaH-
CapJIHOTO ATaXKa, AOJIKEH OCYIIECTBIISTHCSA IPU MOMOIIH JTUPTA.

11. JlomycTuMasi BhICOTa HKCILTYaTUPYEMOTO >KHJIOIO J0Ma U IUIO-
Iab ATaXka B Mpejienax MoXKapHOro OTCEeKa, BXOASIIETr0 B COCTaB 00IIIe-
ro MMYLIECTBa COOCTBEHHUKOB MOMEIIEHUII B MHOTOKBAPTUPHOM JIOME,
JOJDKHBI ~ COOTBETCTBOBATh  KJIACCY  KOHCTPYKTMBHOW  IMOXapHOU
ONAacCHOCTH 3JaHUSA U CTENEHU €ro OTHECTOMKOCTH, YCTAHOBJICHHBIM B
NEUCTBYIOIIMX HOPMATHMBHBIX MPaBOBbIX aKTax, MU 00ecneyuBaTh
NOKapHy0 0€30MaCHOCTh KMJIOT0 MOMEILIEHUSI U JKUJIOTO IoMa B IIEJIOM.

12. B peKkoHCTpYyUPYEMOM KHUJIOM MOMEIIEHUH NP U3MEHEHUU Me-
CTOTIOJIO)KEHUSI CAHUTAPHO-TEXHUYECKUX Yy3JIO0B JOJKHBI OBITH OCY-
IIECTBJIEHBI MEPOIIPUATHUS IO TUIAPO-, IYMO- U BUOPOU30JISALIMH, obecre-
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YEeHUI0O MX CHUCTEMaMHM BEHTWISIMH, a TaKXke MNpU HEeOO0XOJIUMOCTU
JOJDKHBI OBITh YCHJICHBI TEPEKPBITHS, HA KOTOPBIX YCTaHOBJIEHO 000-
PY/JOBaHUE CAHUTAPHO-TEXHUYECKUX Y3JIOB.

13. O0BEMHO-TUIAHUPOBOYHOE PEIICHUE KUJIBIX MOMEIICHUN U HX
pacCIoIOKeHHE B MHOTOKBAapTHUPHOM JOME, MHUHUMAaJbHAs TIJIOIIA]b
KOMHAT W IOMEIIEHHI BCIIOMOTaTEIbHOTO HCIOJIb30BaHUsA, MpeaHAa3-
HAYEHHBIX JI YAOBJIETBOPEHHS I'paklaHaMH OBITOBBIX M WHBIX HYX]I,
CBSI3aHHBIX C UX MPOXKUBAHUEM B JKUJIBIX MOMEIICHUSX (KPOME MPUXOKEH
U KOpHUIOpa), MOJKHBI O0ECHeYMBaTh BO3MOYKHOCTh pa3-MELICHUS
HE0O0XoauMoro Habopa mpeamMeToB MeOenu M (PYHKIHOHAIBHOTO 000-
PYAOBaHUS C y4€TOM TPeOOBaHUN HIPrOHOMUKH.

14. B xuioMm nomeuieHuu Tpedyemas MHCOJSLMS JOJKHA obOecrie-
YUBATHCS JIJIA OJTHO-, IByX- U TPEXKOMHATHBIX KBaPTUP — HE MEHEE YEM B
OJIHOW KOMHATe, AJIsl YEThIPEX-, MATHU- U IIECTUKOMHATHBIX KBAPTUP — HE
MEHee 4YeM B JBYX KOMHarax. J[JIWTEIbHOCTh HWHCOJISIIUM B OCEHHE-
3UMHUI MEPHUOJ] T0/1a B )KUJIOM MOMEUIEHUHU JJI1 NEHTPaIbHOM, CEBEpHOU
U IOKHOM 30H JOJDKHA OTBEYaThb COOTBETCTBYIOIIMM CAHUTAPHBIM
HopMmaMm. KoadduuueHT ecTecTBEHHOW OCBEIIEHHOCTHM B KOMHATax H
KYXHSIX J10JbKeH ObITh He MeHee 0,5 % B cepelMHE )XKUJIOTr0 TOMEIICHHUS.

15.BbicoTa (OT mojla A0 TMOTOJKA) KOMHAT M KyXHU (KyXHH-
CTOJIOBOM) B KiimMaTuueckux paronax [A, Ib, IT', IJl u IVa gomkHa ObITh
HE MeHee 2,7 M, a B APYTUX KIMMaTHYECKUX palioOHax — HE MeHee 2,5 M.
Bricota BHYTPUKBapTUPHBIX KOPHAOPOB, XOJUJIOB, MEPEI-HUX, AHTPE-
COJIEH JT0JKHA COCTaBJIATh HE MeHee 2,1 M.

16. OT™MeTKa 1oJ1a KUJIOTO MTOMEIIEHUS, PacloJIO)KEHHOTOHA MEPBOM
3TaXke, TOJHKHA OBIThH BBIIIE TUTAHUPOBOYHON OTMETKH 3EMITH.

17. Pa3MmelieHnre HajJ KOMHaTamMu yOOpHOW, BaHHOM (IylmIeBOW) u
KyXHU He jaomnyckaercs. Pa3Melenue yOopHOU, BaHHOW (IyIlieBOii) B
BEpXHEM YpPOBHE HaJ KyXHEW [IOMyCKaeTcss B KBapTHUpax, pacroo-
YKEHHBIX B JIByX YPOBHSX.

18. KoMHaThl U KyXHU B KUJOM IOMEIIEHUU JOJDKHBI UMETh He-
NIOCPEJICTBEHHOE €CTECTBEHHOE OCBEILICHNUE.

19. B xuioM moMenieHuu JOMyCTUMbIE YPOBHHU 3ByKOBOTO JTABICHUS
B OKTaBHBIX I0JIOCAX YaCTOT, SKBUBAJIECHTHbIE U1 MAKCUMAJIbHbIE YPOBHU
3ByKa M IPOHUKAIOMIEr0 IIyma JOJHKHBI COOTBETCTBOBATh 3HAUCHHSIM,
YCTAHOBJICHHBIM B JICHCTBYIOIIMX HOPMAaTHUBHBIX MPABOBBIX aKTaxX, U HE
IpeBbIIaTh MAaKCUMaJIbHO JOMYCTUMOIO YPOBHS 3ByKa B KOMHATax W
KBApTUpPax B JTHEBHOE BpeMs CyTOK 55 nb, B HOuHOE — 45 nb.
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20. B xumomM moMeIeHn: TOMyCTUMbIE YPOBHH BHOpAIIUU OT BHYT-
PEHHUX W BHEIIHUX HCTOYHHKOB B JHEBHOE U HOYHOE BpEMS CYTOK
JIOJKHBI COOTBETCTBOBATH 3HAYCHUSIM, YCTAHOBJICHHBIM B JICHCTBYIOIIUX
HOPMATHUBHBIX NPABOBBIX aKTaX.

21.B xujaoM TOMENICHWH JOMYCTHUMBIA ypOBEHb WH(Dpa3ByKa
JIOJKEH COOTBETCTBOBATH 3HAYECHUSIM, YCTAHOBJIECHHBIM B JICHCTBYIOIIUX
HOPMAaTUBHBIX IIPABOBBIX aKTaX.

22.B xunoM NOMENIEHNH WHTCHCUBHOCTH JJIEKTPOMArHWTHOTO W3-
JY4YEHHS] PaJMOYacTOTHOTO JIMaIla30Ha OT CTAllMOHAPHBIX IepeaarolIux
pannorexanuecknx o0bekToB (30 k[ — 300 I'Tm) He momkHa mpe-
BBIIIIATh JIOMYCTUMBIX 3HAYEHUW, YCTAHOBJICHHBIX B JCUCTBYIOIIUX
HOPMATHUBHBIX MPABOBBIX aKTaX.

23. BHyTpH JXHJIOTO TIOMEIICHUS MOIIHOCTh SKBHBAJICHTHOH 03B
00JIyueHHUs] HEe JI0JKHA MPEBBINIATh MOIIHOCTB J103bl, JIOIMYCTUMOMN s
OTKpBITON MecTHOcTHU, Oonee uem Ha 0,3 MK3B/4, a cpegHerojoBas
AKBHUBAJICHTHAs PAaBHOBECHas OOBbEMHAsh aKTUBHOCTH PaJOHa B BO3JYyXe
SKCILTYyaTHPYEMBIX TOMELEHHUH He JOoJDKHA npeBbimars 200 Bx/ve.

24.KoHIleHTpalusi BpEAHBIX BEIIECTB B BO3JYyXE JKUJIOTO IO-
MEIIEHUSI HE JOJDKHA TPEBBIIIATh MPEACIbHO JOMYCTUMBIX KOH-
IEHTpauii I aTtMocEpHOr0  BO3JyXa  HACEJICHHBIX  MECT,
YCTAHOBJICHHBIX B JICHCTBYIOIIUX HOPMATHUBHBIX MPABOBBIX aKTaxX.

Kpumepuu nenpuzoonocmu cuivix nomeuseHuil
013 NPOHCUBAHUA 2PANHCOAH

1.B cBsi3u ¢ HajaWM4MeM BBISBICHHBIX BPEIHBIX (DAKTOPOB CpEIbI
OOMTaHUS YEJIOBEKAa, KOTOPbIE HE MO3BOJISIIOT 00€CHeUYuTh 0€30MaCHOCTh
KU3HU U 3I0POBbsI TPAKJaH BCJICICTBHE:

— YXyJIUIeHUsT B CBSI3M C (U3MYECKMM H3HOCOM B IIpollecce
IKCIUTyaTalluy 3JaHUSI B IIEJIOM WM OTICIbHBIMU €r0 YacTSIMHU DKCILTY-
aTallMOHHBIX XapaKTEPUCTHUK, IPUBOJSAIIETO K CHU)KEHHUIO 0 HEJIOMYyCTHU-
MOTO ypOBHSI HAJEKHOCTH 3/aHUSA, TPOYHOCTH U YCTOWYMBOCTU
CTPOUTEJNILHBIX KOHCTPYKIIMN U OCHOBAHUM;

— U3MEHEHHUS OKPYXKAIOIIEeH cpeapl M MapamMeTpoB MHUKPOKIMMATa
KHUJIOTO TOMELIEHUS, HE MO3BOJSIOMMX O00eCIeunuTh COOJI0ACHNE
HEOOXOJIUMBIX CAHUTAPHO-IIUIEMUOJIOTHYECKUX TPEOOBAHUN U TUTHCHH-
YeCKUX HOPMATHMBOB B YAaCTH COJEP>KaHUS TOTEHIIMAIHLHO OMACHBIX MIJIs
YeJI0BeKa XUMUYECKUX U OMOJIOTMYECKHX BEIIeCTB, KauecTBa aTMmocdep-
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HOTO BO3JlyXa, YPOBHS paJUallMOHHOTO (PoHa M (PU3MUYECKUX (PAKTOPOB
HaJIMYUsI HCTOUHUKOB IIIyMa, BUOpaAILIUU, SJIEKTPOMArHUTHBIX MOJIECH.

2. Kunple TIOMEIIEHHWS, HaXOJAIMecs B  JKWIBIX  JOMax,
PAaCIOJIOKEHHBIX Ha TEPPUTOPUSIX, HA KOTOPBIX MPEBBIINICHBI MOKa3aTEIN
CAHUTAPHO-3MUAEMHUOIOTUUECKON O€30MaCHOCTH B YaCTU (PUBHUECKUX
dbakTopoB (Irym, BHOpalus, OJJIECKTPOMArHUTHOE U HOHMU3UPYIOIIEE
W3JIy4YCHHE), KOHIICHTPAIMM XUMHYECKHX M OMOJIOTMYECKHUX BEIIECTB B
aTMOCepHOM BO3JlyX€ M TIOYBE, a TakKXKe B IJKWIBIX JOMax,
pacnojI0KEHHBIX B IPOM3BOJICTBEHHBIX 30HAX, 30HAX HWHXKCHEPHOU H
TPaAHCIIOPTHOM MHPPACTPYKTYP U B CAHUTAPHO-3AIIUTHBIX 30HAX, CIAEAYET
NpU3HABATh HENPUTOJHBIMU [UJIS TPOXKUBAHUS B CllydasX, KOrja
WHXXCHEPHBIMU UM MPOEKTHBIMU  PEIICHUSMH  HEBO3MOXXHO  MH-
HUMU3UPOBATh KPUTEPUU PUCKA JO JIOIMTYCTUMOTO YPOBHH.

3. HenpurogueiMu Ajsi NPOXKUBAHUS CJIEAYET IMPU3HABATH >KUJIbIC
MOMEIICHUS, PACHOJOKEHHbIE B OMNACHBIX 30HAX CXO0Ja OIIOJI3HEH,
CEJIEBBIX MOTOKOB, CHEXKHBIX JIAaBUH, a TAKXKE Ha TEPPUTOPUSIX, KOTOPbHIE
€XKEroJIH0  3aTalUIMBAIOTCS TABOJKOBBIMU BOJaMU M Ha KOTOPBIX
HEBO3MOXXHO TIPU TIOMOIIM WMHXXEHEPHBIX M MPOCKTHBIX PEIICHUN
OpPEAOTBPATUTh MOATOIUIEHHE TEPPUTOPUU. MHOTOKBAPTUPHBIE JIOMA,
pPACMOJIOKEHHBIE B YKA3aHHBIX 30HAX, MPHU3HAIOTCA AaBAPUMHBIMU H
OJUICXKAIUMU CHOCY WJIM PEKOHCTPYKIIHUU.

4. HenpuroiHeIMU 11 OPOKUBAHUS CIEAYyeT MNPU3HABATH KUJIbIE
MOMEILEHUS, PACTIOJIOKEHHBIE HA TEPPUTOPUSX, MPUIETAIONIUX K BO3TYII-
HOW JIMHUM SJIEKTpONEpeaaur MEPEeMEHHOTr0 TOKa U JIPyTMM OOBEKTaM,
CO3/IaI0IUM Ha BBICOTE€ 1,8 M OT MOBEPXHOCTH 3€MJIM HAINPSKEHHOCTH
ANEKTPUIECKOTO TMOJII MpOoMbIIIIeHHOW JacToThl 50 I'm Gomee 1 kB/Mm m
WHIYKLIHWIO MarHUTHOTO TOJISI MpOoMbIIUIeHHON vacToThl 50 'y — Gosiee
50 mMxT.

5. KoMHaThl, OKHAa KOTOPBIX BBIXOAST HA MarucTpajid, NpU YpPOBHE
IIymMa BBIIIE MPEAETbHO JIOMYCTUMOW HOPMBI, yKa3aHHOW B 1. 26
[TonoxeHus o MpU3HAHUM TTOMEIICHUS KUJIBIM MOMEIICHUEM, KUJIOTO TI0-
MEILEHUSI HEMPUTOAHBIM JIJIsI TPOKUBAHUSI, MHOTOKBAPTUPHOTO JIOMa aBa-
PUUHBIM U TOJJICKAIIUM CHOCY WJIM PEKOHCTPYKIIMH, CAJIOBOTO JIOMa KHU-
JBIM JIOMOM M KWJIOTO JOMa CaJOBBbIM JOMOM, CJIEAyeT MNpU3HABATh
HEMPUTOJHBIMU JJIsl MPOKUBAHMS, €CIIA MPU MOMOIIM HHXKEHEPHBIX U
MPOEKTHBIX PEIICHUNA HEBO3MOXHO CHHU3UTh YPOBEHb IIyMa A0 JO-
MyCTUMOTO 3HAYCHUS.
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6. Xunpie moMemieHus, HaJ KOTOPHIMH WJIH CMEXHO C HHUMH
PAaCIOI0KEHO YCTPOUCTBO JJIsl MPOMBIBKH MYCOPOIIPOBOA U €r0 OYUCTKH,
cJeayeT MpU3HaBaTh HEMIPUTOAHBIMHU JIJISI TPOKUBAHUS.

Kpumepuu asapuiinocmu s#cunplx noOmMewieHuil, Heuiblx nOMuieHuil,
ROO0JIEHCAUUX CHOCY U HCUTIBIX NOMEWeHUIL 0151 PEKOHCIMPYKUUU

OcHoBaHUEM JJIsl TPU3HAHUS MHOTOKBApPTHUPHOI'O IOMa aBapUHHBIM U
NOJUIEKAIIUM  CHOCY WJIM  PEKOHCTPYKIMU  SBJISIETCS  aBApUMHOE
TEXHUYECKOE COCTOSIHHE €r0 HECYUIUX CTPOUTENbHBIX KOHCTPYKIUN (KOH-
CTPYKLMHU) WJIA MHOTOKBAPTUPHOIO JOMa B LIEJIOM, XapaKTepHU3yKOUIEecs
UX TOBPESXKICHUSIMU U JedopManusiMu, CBUICTEIbCTBYIOIMIUMH 00 HC-
YepraHuM HECyled CIOCOOHOCTM M ONACHOCTHM OOpYIIEHHS MHO-
TOKBAPTUPHOTO JI0Ma, U (WJIM) KPEHAMH, KOTOPbIE MOTYT BbI3BAaTh MOTEPIO
YCTOMYHMBOCTH MHOTOKBAPTUPHOIO JIOMa.

B cinydae eciM MHOTOKBApTHPHBIM JOM IPU3HAH aBapUUHBIM U
NOJUIEKAIIUM  CHOCY WM  PEKOHCTPYKIMH, IKWJIbIE IOMEUICHUs,
pacloOKEHHBIE B  TaKOM  MHOTOKBAPTHUPHOM  JOME,  SIBJISIOTCS
HEIPUTOIHBIMU JJIS1 IPOKUBAHUS.

1.4 KuaumHsbie GOHABI: MOHATHE, KJIACCUPUKAIIUSA, YUeT

AKuaumHabiM - GOHIOM NPHU3HAETCSH COBOKYIHOCTh BCEX IKHIIBIX
IIOMENIEHNUM, KOTOpbIE HaxomATrcsa Ha Teppuropun Poccuiickonn Dene-
paruu.

B s>kwnmamabIil GoHI HE MOTYT BXOJIWUTHh HAXOJISAIIAECS B JKHIIBIX JO-
Max HEXWJIbIe TTOMEIIeHUs, KOTOPhIe peaHa3HAYCHBI I TOPTOBBIX, ObI-
TOBBIX M JPYTUX HYKJ HEIPOMBIIIIEHHOTO Xapakrepa’,

KunmunaeiM GOHIOM MPHU3HASTCS COBOKYITHOCTD YKHJIBIX TTOMEIICHUH,
Haxosmuxcs Harepputopun PO. KoHKpeTHBIMA 00BEKTaMH HEJBUKAMO-
ro UMYIIECTBA SABISIOTCS BXOSAIINE B HETO XKHIble momernieHus. CiemoBa-
TEJIbHO, O0BEKTOM CYOBEKTHBHOTO IIpaBa MOXHO CUHMTATh JIUIIb YKUJIbIC
MOMEIICHUS W WX COBOKYIHOCTh, HO HE JKWJIMIIHBIA (OHI B IICIOM.
Juddepennuanms KUIUITHBIX (OHIOB HA BUJBI U MOJBHUABI MO3BOJISICT
OIPENICTTUTh THUIIBI MTPABOBOM perjaMeHTAlli¥ B OTHOIICHWU BXOISIINX B
HETO YKUJIBIX IOMEIIEHHUI: YaCTHOIIPABOBAsI M ITyOJNIHO-TTPABOBAsI.

3aKoHOJATeIb pa3rPaHUYUBACT KWIWIIHBIA (OHJ HA BHUIBI II0
KpUTEpHUSAIM (POpMBbI COOCTBEHHOCTH M IEJICH €ro HCIIOIb30BaHHS.

! AngpornioB B. B. Iocrarelinsiii komMmeHnTapui k JXKumuniHoMmy koaekcy Poccwiickoit ®eneparym /
B. B. Auaponos, b. C. I'erman, b. M. T'onrano u ap. M., Cratyrt. 2012. C. 620.
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[ToHaTHEe KaXJ0T0 BUJA KUIUIIHOTO (DOHAA MOXKHO OMPEACIHUTH C
Y4E€TOM OCOOEHHOCTEH €ro IEeJIeBOr0 MCIOJb30BaHUS M KAaTErOPU Ipa-
JlaH, UMEIOIIIMX NIPaBO Ha BCEJICHUE B KUJible momenieHus. Kpome toro, B
XapPaKTEPUCTUKU KaXJOTO KOHKPETHOTO >KWIMIIHOTO (OHIAC CIEeAyeT
BKJIIOUATh MOPSAJIOK €ro (GopMUpOBaHMs, MpaBUiia MOJIH30BAHUS, HHBIC
MPU3HAKHU ITPABOBOTO PEKUMA.

Buowt srcunuwgnozo ponoa

1. B 3aBucuMocTH OT (pOPMBI COOCTBEHHOCTH KUJIMIIHBIA (POH/T
MOKHO MOAPA3AEJIUTh HA TPH KATErOpuU:

— YaCTHbIH, KOTOPBIA MPEIACTaBIsAET COOOM COBOKYIMHOCTbH KHJIBIX
NOMEIICHUN,  HaXOISIMXCI B  COOCTBEHHOCTH  (U3MYECKUX U
IOPUANYECKUX JUIl (MCHOJB3YETCS HEMOCPEICTBEHHO ISl MPOKUBAHHS
COOCTBEHHUKOB, YJICHOB UX CEMEM, APYruX I'pakJaH Ha OE3BO3ME3THOU U
BO3ME3/IHOM OCHOBE);

— roCcyJAapcTBEHHbII, KOTOPBII MpeCcTaBiseT co00M COBOKYITHOCTh
KWIBIX TIOMEIICHUH, MpUHAJIekKAIMX Ha MpaBe coOCTBeHHOCTH PD u
KUIBIX TOMEIICHWH, TMpUHAANISKAIINX Ha TpaBe COOCTBEHHOCTH
cyorektam P® (mpennasHaveH A MPOXUBAHUS TPAKIAH MO JOTOBOpaM
COLMAJIBbHOIO0 HalMa, JOroBOpaM HalMa CHEUUAIIM3UPOBAHHOTO KUJIOTO
MIOMEIIICHMUS );

— MYHUUMINAJBHBIA — 3TO COBOKYITHOCTb KWJIBIX IOMEIICHUM, KO-
TOpbIE TMPUHAMIEKAT HA TMpaBe COOCTBEHHOCTH MYHUIUMIIAIbHBIM
oOpa3oBaHusIM (IIpeAHA3HAYCH Ui MPOKUBAHUS TPaKIaH IO JIOTOBOpaM
COLMAIBHOIO Halma, 0 AOTOBOpPaM HaWMa CIEHUAIN3UPOBAHHOTO KHUJIO-
r'o ITOMEIICHHS ).

JIns HATJISIMHOCTH YKa3aHHbIE BUJbI SKWIMIIHBIX (DOHJIOB MOXHO
MPEICTABUTh B BUJIE CXEMBL:

B cobcTBeHHOCTH rpaskaaH

YacTHEIN KYWIUITHEIA
boHI B coGcTtBenHOCTH

IOPUINYCCKUX JIUIT

Kunmunaei

KUTUITHBINA (HOH]T

B co6crBennoctn cyobekToB PD

MyHununaneHbIi B cobcTBEeHHOCTH MyHUITUTIANb-
PKHJTHIHBIA YOH T HBIX 00pa3oBaHui

A 4
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2. Knaccnukanus mo mejsiM MCIoOJIb30BAHUS:
— KWIMIIHBIA (POH CONHUATBHOI0 HMCMNOJIb30BAHMS — COBOKYITHOCTD

NEpeAaBacMbIX TpaXKJIaHaM 0 JOTOBOpaM COLMAIBHOIO HailMa JKUJIbIX
HNOMEIIEHUH 20CY0apCmeenHo20 U MYHUYUNATILHO20 HCUTUWHBIX (DOHOOE;

— KMJIMIIHBIA (POHJ KOMMEPUYECKOro0 MCIOJb30BAHUS — COBOKYII-
HOCTh KWJIBIX IOMEUIEHUM, KOTOPBIE HCIOJB3YIOTCS COOCMEEHHUKAMU
nomewjeHuti JJisl MPOXKWUBAHUS HA YCIOBHUSIX BO3ME3JHOIO IOJIb30BaHUS,
MPENOCTaBICHbl Tpa)XJaHaM HA OCHOBAaHUM JPYTUX JOTOBOPOB,
IIPEI0CTABICHBI COOCTBEHHUKAMU MOMEILICHUI Tpak/laHaM BO BJIaJICHUE U
(v1n) B IOJIB30BAHME;

— HUHAUBHUAYAJIbHBIH SKWIHIIHbIA (POHI — COBOKYITHOCTbH JKHJIBIX
NOMELIEHUN YACMHO20 MHCUNUWHO20 (POHOA, KOTOPBIE HCIOJIb3YIOTCS
rpakJaHaMi — COOCTBEHHHKAMM TMOMEUIEHUW NJIs CBOETO IMPOKUBAHUA,
YJICHOB CBOEW ceMbU W (WJIM) JPYTUX TpakJaH Ha YCIOBUSX Oe€3BO3-
ME3HOTO TMOJIb30BAHUS; HOPUIUYECKUMH JUIAMU — COOCTBEHHHUKAMHU
MMOMEUICHUN I TPOXKUBAHUSA TPaXJaH HA YKa3aHHBIX YCIOBHAX
II0JIb30BAHUS,

— CHEeUMATU3MPOBAHHBIN KUJIUIIHBIA (POH — COBOKYITHOCTD ITIPEJI-
HA3HAYECHHBIX IS TPOXKUBAHUS OTACIbHBIX KAaTErOPUM TPAXKIAH U
npenocrasisieMbIx 1o npasuiaM paszaena [V KK PO xunbix nomenieHuin
20CY0apCcmeeHH020 U MYHUYUNATbHO20 HCUTUWHBIX (OHO08 (CITyKEOHBIC
JKUJIbIE TIOMEILCHUS; JKWIbIe MOMEIIEHUS B OOIEKUTHUSX; JKUJIbIE MOMe-
IICHUST MAaHEBPEHHOTO (DOHIA; >KUJIBIE TMOMEIICHHUS B YYPEKICHUSIX
COIIMATIBHOTO OOCTY)KHMBAaHHS; JKWIbIE TOMEIICHHUS, KOTOpBhIE TIpe-
HA3HAYEHBI JJI1 BPEMEHHOTO TOCEJICHUS BBIHYKJICHHBIX MEPECEIICHIIECB;
KUJIble TTomenieHus: GoHa Ajsl BPEMEHHOTO TOCEJICHUs Tpa)KJaaH, mpu3-
HAHHBIX O€KEHIIAMU; JKHWJIbIE TMOMENIEHUS JJII COIMAIbHOM 3allUTHI OT-
JEJIbHBIX KaTErOPUM rpaxJiaH).

1.5 Y4eT :KWJIUIHOTO (POHIA OCYIIECTBJIsAETCS MO0 enHOoi 151 PD
cucTeMe U B mopsjake, peraiameHTuposanHom Ilpasurenscreom PD

OH BKJIIOYAET B CE0S HIDKECIIEAYIOITUE BUIBI.

1. I'ocyoapcmeennasn pecucmpayus npae (IpaBoOBOH y4eT).

OenepanbHbIM 3aKOHOM «O roCyIapCTBEHHOW PETUCTPALIMU HEIBH-
KUMOCTH» BHECEHBI TJIOOAIbHBIE M3MEHEHHsS, KOTOPHIE CBS3aHBI C TO-
CyJapCTBEHHBIM KaJaCTPOBBIM YYETOM HEIABMKUMOTO UMYIIIECTBA U PETH-
CTpaluu MpaB Ha Hero. B 3akoHe mpeAnpuHATa MOMbITKa 00bEAUHUTH HOP-
MBI DenepanbHoro 3axkoHa oT 21.07.1997 Ne 122-D3 «O rocyaapcTBEHHOM
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pEruCTpalu MpaB Ha HEABMKUMOE MMYILIECTBO U CHAEIOK ¢ HUM» U De-
nepanbHoro 3akoHa ot 24.07.2007 Ne 221-®3 «O xagacTpoBoOi
NEATEITbHOCTI.

®denepanbHblil 3aK0H «O rocy JapCTBEHHO M PErnucTpalud HEABUK U-
MocTu» periameHTupyet Beaenue EI'PH, kotoprbiit 6azupyercs Ha 1moso-
weHusix ['ocymapcrBeHHoro kanacrpa Heasmwxkumoctu (nanee — 'KH) u
EanHoro rocyaapcT BEHHOTO peecTpa NpaB Ha He JBUKUMOE UMYILIECTBO U
caenok ¢ HuM (nanee — ET'PII). D10 »nexkTpoHHBINA peecTp CcBeaeHH 00
00BbEKTaxX HEABUKUMOCTH. MCKIIfoueHHEe 10 110 BOAY 3JEKTPO HHOM (hOpMBI
COCTABJISIFOT JIMII b PEECTPOBBIE JIeIa, B KOTOPbIX CYIIECTBYIOT B bIIIOJIHEH-
Hble B MHUCHhMEHHOM QopMe Ha OyMa’>KHOM HOCHUTEJIE 3asBJICHHUS, JOKY-
MEHTBI, OPUTHHAJIBI KOTOPBIX OTCYTCTBYIOT B JIPyTHX TOCYJapCT BEHHBIX
opraHax M OpraHax MECTHOTO CaMOYIp aBJICHHUS, ap XUBaX.

3akoHOJATeNb 3aKpeIuisieT IOPHUAMYECKYl0 0a3y OCYIIECT BICHUS
KaJ1aCTpOBOTO y4de€Ta M PETrUcCTpaluu MpaB Ha HEABWXUMOCTb. ITHU
MOJIHOMOYMS TIpeAocTaBlieHbl DenepalibHONW CITy)k0€ Trocy 1apCTBEHHO i
perucTpanuu, kagactpa u kaprorpaduu (Pocpeectp). B pesynprare Bo3-
HUK €JUHBIA  YYETHO-PETUCTPAIMOHHBIA TMOPSJOK  OTHOCUTEJIHBHO
HEJ[BUKUMOCTU (OTCYTCTBUE TpPEeOOBaHUS MOJAa4YM 3asBJICHUSI O KaJacT-
POBOM Yy4Y€TE€ HEJIBUKMMOTO MMYIIECTBA AJISI NallbHENIIIEH PETrucTp aluu
npaBa), co3nanue EI'PH B snextpoHHOM dopme, KOTOpBIN BKIIOYAECT B
ce0s: kajacTp 00ObEKTOB HEABU KUMOCTH; PEECTP TP aB HA HEJIB UKUMOCTh;
peecTp rpaHull 30H C 0COObIMU YCJIOBU MU UCIIOJIb30 BAaHUS TEPP UTOPHUH,
0c000 OXpaHsIeMbIX MPHUPOJIHBIX TEPPUTOPUN; PpPEECTPOBBIC Je€Na;
KaJ1aCTPOBBIE KAPThI U T. .

Bormpocs! ydeTa xunuiHoro (o Ha peryaupy ITcs ToOCTa HOBJICHHEM
[IpaButensctBa «O TOCYymapCTBEHHOM Yy4Y€Te€ JKWUIUIIHOTO (OHIA B
Poccuiickoit ®enepanum» ot 13.10.1997 Ne 1301 (B pex. or 30.01.2013)%,

2. Texnuueckuii yuem

OcCyIIECTBISCTCS MOCPEICTBOM MPOBEACH Ml Pa3IMYHBIX BHJIOB JICH-
CTBUM, TaKUX KaK: TEXHWYCCKOW HWHBEHTApHU3AIMH, ydYeTa >KHIUIHOTO
dboHIa B TOPO ICKUX U CEIBCKHUX ITOCEIIC HUAX:

— TeXHUYECKass MHBEHTAPU3ALMSd M TACHOPTHU3ALUS O KHJIUIIHOTO
dboHa;

— OIICHKA U IepeOoIeHKA JKHIIBIX CTPOCHUN U K WJIBIX ITOMEIIC HUH, B
TOM Y HCJIe JUIS [eJIeH HaTOr000 JI0KEHUS;

1 O rocynapcrBenHoM yuere xunmmigHOro (onma B Poccuiickoit ®eneparuu: [Nocranosnenue Ipasu-
tenbeTBa PO ot 13.10.1997 Ne 1301 (B pen. ot 30.01.2013) // C3 P®. 2013. Ne 42. Cr. 4787.
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— UH()OPMAIIMOHHOE U KOHCYJIbTAIIMOHHOE O0Jy>KUBAHUE U UHAS JesI-
TEJbHOCTh, CBSI3aHHAS C TOCYIAPCTBEHHBIM YUETOM JKIIHMIITHOTO (HOH/IA;

— y4eT XKUJIUIIHOTO (PoHAa B TOPOJACKUX U CEINBCKUX MOCEICHUIX Op-
raHu3alusaMi, UMEIOIINMU CIICHHAIbHO O0Y4YEHHBIN KaJIpOBbIN COCTaB pa-
OOTHHKOB;

— UHBIE NEUCTBUA.

[IpoBOAT TEXHWYECKUH YYeT, IO OOIIeMy TIpaBUly, CHCIUATN3H-
POBaHHbIE TI'OCYJAPCTBEHHbIE M MYHUIMIIAIBHBIE OpPraHW3alMy (HArpuMmep,
YHUTApHbIE IpeINpUsATHA, 010po TexHruueckor naBeHTapuzamu (bTH) u ap.):

TexHu4eckuil y4eT >KHJIUIIHOTO PoH 1A

JIEUCTBUSI MO TEXHUYECKOM WHBEHTApUXAlMU WU TMACHOPTHU3ALMHU IMPO-
JSATCA B MOPSAAKE, PEMIAMEHTUPOBAHHOM HOPMATHMBHBIMU ITPABOBBIMU aKTa-
MU B 00JIACTH TOCYJapCTBEHHOTO TEXHUYECKOTO y4deTa M TEXHWYECKOU HH-
BEHTApU3alUA OOBEKTOB KalUTAILHOTO CTPOUTENLCTBA, MO CTaBKaM, KOTO-
pbI€ OIPENEISAIOT OPTraHbl UCIIOJHUTENIBHOM BiIacTH cyOBbeKkTOB PO.

MHBEHTapU3allMOHHBIE CBEICHUA W JPYTHE JaHHBIE TEXHUYECKOTO
ydeTa >KWJIMIIHOTrO (oHJa 00sA3aTesIbHbI AJIsl NIPUMEHEHUS, €CJIM HUHOE He
YCTAHOBJICHO 3aKOHOAATENbCTBOM P®D, B clienyommx CUTyanusx:

— COCTaBJICHUE TOCYJapPCTBEHHOM CTAaTUCTHMYECKOM M OyXraiarepckou
(¢prHAHCOBOI) OTYETHOCTH MO KUIUILIHOMY (HOHIY;

— WCYMCIICHUE U KOHTPOJIb 0a3bl HAJIOr0OOJ0XKEHHUSI HEBUKHUMOCTU B
XK WIHIIHOM cepe;

— OMpEJIETIeHUE TEXHUYECKOTO COCTOSIHUS M (PU3UYECKOr0 M3HOCA HKH-
JIBIX CTPOCHHUM M KWJIBIX IOMEILICHU U.

TexHuueckas IacCriopTu3sanus

Texnuueckas WHBCHTAapU3anusi

3. Cmamucmuueckuii yuem

OcyuiecTBisieTcsl MyTeM aHanu3a HHpopMmaiuu (eaepaabHOro ro-
CYJJAQpCTBEHHOTO CTATUCTUYECKOT0 HAaOJIIOJICHUS 3a KUJIMIIHBIM (POHIOM,
IIPEICTABICHHOW OpPTaHW3alusMU, IPOBOJAUBIIMMHA TEXHUYECKAU YYeT.
[IpoBondar craructuyeckuilt yuer ®denaepaiibHas ciiyk0a rocy1apCTBEHHO U
CTaTHUCTUKH U €€ TEPP UTOPUAIBHBIE OPTAHBIL.

4. Byxzanmepckuii yuem

[TpousBoautcs B cooTBeTcTBUU ¢ DeaepanbHbiM 3aKoHOM «O OyXx-
rajaTepckoM ydeTe»' M MHBIMHM HOPMATHBHBIMH IIPABOBBIMU akTamu. WTo-
TOBBIM PE3YJILTATOM SIBISIETC ST OyXranrepcKasi OTIYeTHOCTb.

1 O 6yxranrepckom yuere: DenepanbHblii 3akoH ot 06.12.2011 Ne 402-®3 (B pex. ot 26.07.2019) // C3
P®. 2011. Ne 50. Cr. 7344.
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TJIABA 2. IPABO COBCTBEHHOCTH B )KUJIUIITHON CHEPE

2.1 OcHoBaHMsl PUOOPETEHU U NMPEKPAIeHUS
npaBa cOOCTBEHHOCTH HA KUJIble OMeLeHHs

[lonsiTue paszHbix (OpM COOCTBEHHOCTH B 3aBUCUMOCTH OT CTaTryca
CyOBEKTOB KHUJIUITHON cdepe MOSBUIOCH B Iepro niepexoaa Poccuiickoi
®denepali K PHIHOYHBIM OTHOIICHMSIM, MOCKOJbKY OCHOBHAs 4YacTh
KUJTUITHOTO (DOHJA B COBETCKHM NEPHOJ HAXOoauiaach B COOCTBEHHOCTH
rocy1apcTBa.

['K PO B Hacrosiiee BpeMsi BKIIOYAET B ce0s OTNENbHYIO IaBy 13,
NOCBSILEHHYIO MpaBy COOCTBEHHOCTM W JPYTMM BEIIHbIM MpaBaM Ha
KUJIIbIE TOMELICHHUS:

ITpaBo coocrBernoctH (cT. 209 'K PD) 'K PD)

Bnanenue (peannb- [Tonws3oBanue Pacniopsixenue (onpenerne-
HOe o0JIafiaHue u (W3BJICUCHHUE T10JIE3- HUE IOPUINYECKON CyIbOBI
Y4TEHO B OayiaHce) HBIX CBOMCTB) KHUJIOTO TIOMEIICHHS )

COOCTBEHHUK 1O CBOEMY YCMOTPEHHUIO MOKET COBEpIIATh B OTHOIIIE-
HUW TIPUHAICKAIETO0 €My HMYIIECTBa JIOObIE NEUCTBUS, KOTOpPHIE HE
MPOTUBOpEYAT 3aKOHY U JIPYTMM IIPAaBOBBIM aKTaM M HE HApPYIIAIOT MpaBa
U OXpaHsSEeMbI€ 3aKOHOM HMHTEPECHI APYrux cyOnekToB. OH BIpaBe OTUYX-
JaTh CBO€ UMYIIECTBO B COOCTBEHHOCTh JIPYTUM yYacTHUKaM, Iepe1aBaTh
UM, OCTaBasiICh COOCTBEHHHMKOM, IpaBa BIIaJICHUS, MOJb30BAHUS U PaACIIO-
pSKEHUS MUMYIIECTBOM, IepefaBaTh €ro B 3aJ]0T U OOPEMEHSTh WHBIMU
crioco0aMu, pactopsKaThes IPYTUM 00pa3oMm.

KK P® B HacTosmiee BpeMs BKJIIOYAeT B Ce0s OTHIEIBbHYIO TJIaBY 5,
MOCBSIIICHHYIO TpaBy COOCTBEHHOCTH W JPYTUM BEIIHBIM TMpaBaM Ha

JKHUJIbIC ITIOMECIICHHUS C aHAJIOTUYHBIMH BHJaMH HpaBOMOqI/IﬁI

[IpaBo co6ctBennoctu (cT. 30 KK PD)

e

[ Bmanenne ] [ [Tons30Banme } [ Pacnopsixenne ]

CylecTByeT psiji OrpaHUYCHUN MpaBa COOCTBEHHOCTH: HEJOMYIIIEHUE
0€3X03SMCTBEHHOTO OOpaIleHns] U TMOAACP)KaHUE JKHIIOTO IOMEIICHHUS B
HaJIJIe’KaIleM COCTOSIHUH, COOJIIOJICHHUE MPaB U 3aKOHHBIX HHTEPECOB COCE-
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Jieil, MpaBUJl TOJB30BAHUS KUJIBIM MTOMEIIEHUEM W IMPaBUJ COJAEPIKaHUS
o01Iero hyuiecTBa B MHOTOKBAPTUPHOM JIOME.

CymiecTByeT HECKOJIbKO OCHOBAHHWI MPUOOPETEHHUS KUIIBIX MTOMEIIle-
HUN B COOCTBEHHOCTb:

[IpuBaruzanus

NunuBr1yanbHOE JKIIUITHOE CTPOUTEIBCTBA

YyacTue B )KUJIHUIIHBIX U KUIUAITHO-
CTPOUTCIIBHBIX KOOIICpATHBAX

I[OJ'ICBOG Y4aCTUC B CTPOUTCIILCTBC JKHUJIbA

[IpnoGperarenpHas JaBHOCTh

CamMoBoJIbHASI TIOCTPOHKA

Ha XHWJIbIC ITIOMCUICHUA

3aKio4eHne rpakJaHCKO-TIPaBOBBIX IOTOBOPOB

Hacnenosanue

OcHoBaHMS PUOOPETEHUS ITpaBa COOCTBEHHOCTH

Ilpusamuszayusn

IIpuBaTH3anms KWIbIX MOMEIIEHUN MpeacTaBisieT coboil Oecruiat-
HYIO Tiepenady B cOOCTBEHHOCTh rpaxaadn PD Ha moOpoBOIBHON OCHOBE
3aHUMAEMbIX UMM KUJbIX TMOMEIICHUNA B TOCYJapCTBEHHOM W MYHH-
UNaTBHOM KUJUIIHOM (GoHJe, a s rpaxjaan P®, koropele 3a0poHU-
pOBau 3aHUMAEMBIE JKHJIbIE TTOMEIIEHUS — TT0 MecTy OpoHupoBanus (cT. 1
3akoHa 0 MpUBaTU3AIMH XWIOro GoHma B PO).

HpuHuune:

— 10OpOBOJBHOCTH (CT. 1 3akoHa);

— 6e3B03Me31HOCTh (cT. 1 3akoHa);

— OIHOKpaTHOCTH (cT. 11 3akona).

CyObeKThl:

C OJHOM CTOPOHBI — rpaxzaaHe P®, KOTOpbIE MPOKUBAIOT B KHUIOM
MOMEILEHUH IO JO0TOBOPY COIMAILHOTO HaliMa (HaHUMAaTEeIu U YJIEHBI UX
ceMeil);

C Apyroul CTOPOHBI:

— Opranbl TOCYJapCTBEHHOW BJIACTH, OpPTaHbl MECTHOTO CaMoO-
yIOpaBJICHUS; TOCYJAapCTBEHHBbIE JIMOO MYHUIUMIIAIbHBIE YHUTApPHBIE
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NPeANpUATHS, 3a KOTOPBIMHM 3aKpeIUIeH >KUJIUIINHBIN (OHI Ha IIpaBe
XO3SMCTBECHHOI'O BEACHUS,

— TOCYJIapCTBEHHBIC MO0 MYHUIIUITAIBHBIC YUPEKIACHUS, Ka3CHHBIC
MPEANPUATHS, B ONIEPATUBHOE YIIPABICHUE KOTOPBIX MEPEAAH KUIUIIHBINU
dboHz;

— YUpEXKJCHUSI MO0 TOCYJAapCTBEHHBIC OpPraHU3allUM, OCYIIECTBIIS-
FOIIME TPUBATU3ALINIO.

He nmopuieskat npruBaTu3alvu KUIbIE IOMELICHNUS HAXOAALINECS:

— B @BapUIHOM COCTOSIHUU,

— B OOIIIC)KHUTHAX;

— B JIOMax 3aKPBIThIX BOCHHBIX T'OPOJIKOB;

— CIIy»K€OHbIE >KUJIbIC TOMEIICHUS, 32 HCKIIOUECHHUEM >KWJIUIITHOTO
(GhOHIa COBX030B M JAPYTUX CEIBCKOXO3IMUCTBECHHBIX MPEANPUATHN, K HUM
MPUPABHEHHBIX, HAXOJAIIUICS B CEJIHLCKOM MECTHOCTH KWJIMIIHBIN (PoHA
CTAllMOHAPHBIX YUYPEKICHUM COIUAIIBHOW 3amuThl HaceineHus (cr. 4

3aKoHa O MPUBATU3ALUH).
[IpuBaTu3amusi KUJIbIX MOMEIICHUN OCYIIECTBISETCS B HECKOJIBKO
JTAIOB:

IIpu 5TOM HOTapUAIBHOTO YAOCTOBEPEHNUS
JIOrOBOpA Mepeiaun He TpeOyeTcs U rocy-
JIAPCTBEHHAs MOLIUIMHA HE B3UMAETCs

6 J0roBop nepeaadu xXujioro HOMGHICHI/ISIR

COOCTBEHHOCTh BKJIFOUAIOTCS] HECOBEPILIEH-
HOJIETHUE, UMEIOIIME NTPABO NOJIb30BAHUS
JTAHHBIM KHJIBIM ITOMEIIEHUEM U MPOXKHU-
BAaIOIME COBMECTHO C JIMIIAMH, KOTOPBIM
ATO XKHWJIOE IIOMEIIEHNE NIEPEACTCS B
0O0ILIYI0 C HECOBEPUIEHHOJIETHUM CO0-
CTBEHHOCTb, WJIM HECOBEPILIEHHOJIETHHUE
MIPOYKUBAIOIIUE OTAEIBHO OT YKa3aHHBIX
JIMI, HO HE yTpaTUBIIKE [IpaBa M0JIb30Ba-

\ HUS SKAJIBIM ITIOMEIEHUEM /

[TpaBo coOCTBEHHOCTH HAa MPHOOPETEHHOE
JKHJIO€ TIOMEIIIEHUE BO3HUKAET C MOMEHTA
rOCyJIapCTBEHHOM pErucTpanuy mnpasa B Eiu-
HOM T'OCY/IapCTBEHHOM peecTpe MpaB Ha He-
JABMKMMOC UMYIIECTBO U CACIIOK C HUM

1. IMonaua rpaxnanamu
3asBJICHUS ¥ HEOOXOAUMOM
JOKYMEHTaIUK

-

2. IlpunsiTue pemieHus B
JIBYXMECSYHBIN CPOK CO THS
110J1a4¥ TOKyMEHTOB

-
/ 3. Ilepenaya xwuioro mo-

MeIEHNs B COOCTBEHHOCTh
rpaxkaaH mytem opopmiie-
HUS JOTOBOpA MepeIadm,
3aKJII0YaEMOTO OpraHaMu
rOCyJ1IapCTBEHHOM BIJIACTH
nimn 0pFaHaMI/I MECTHOTI'O
caMOYTIpaBJIEHUS TTOCee-
HUH, IPEANPUATUEM, YIpe-
KACHUEM C TPaXKIaHUHOM,
MOJTYYAIOIIUM JKHUIIO€ TT0-
MeIlEHNE B COOCTBEHHOCTh
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NuauBuayanbHoe JKUJITHIIIHOE CTPOUTEIHCTBO

Ot10 oxgHa W3 GopM obecreueHus rpaxkaaH >KWINUIIEM OCPEICTBOM
CTPOUTEILCTBA JIOMOB Ha MpaBe JUYHOW COOCTBEHHOCTH, KOTOPOE BBI-
MOJIHAETCS. TP HENOCPEACTBEHHOM YYacTHHU TI'pakJaH MJM 3a UX cyeTl.
OCHOBHBIE HOPMBI, KOTOPBIE PETJIAMEHTUPYIOT HHANBUIYAJTBHOE YKHIIHIII-
HOT'O CTPOUTENBCTBO, HaxoasTcs B [ pK PO.

HOpﬂI[OK OCYHIECCTBJICHUA HHANBUAYAJILHOTO
KUJINITHOT0 CTPOUTE/IBCTBA

Jran 1. IloaroroBka nokymentoB. K 3asBieHuro o Bblgade pas-
pELIeHUS TPUJIararTcs JOKYMEHTHI, YKa3aHHble B I1. 7 cT. 51 ['pK PO:

— MPaBOYCTAHABJIMBAIOIINE JTOKYMEHTHI Ha 3¢ MEJIbHBIA Y4acCTOK, BKIIIO-
Yasi coriallleHue o0 yCTAHOBJIEHMU CEpBUTYyTa (pelieHre 00 yCTaHOBIICHUU
NyOJMYHOTO CEpPBUTYTA), CXEMa pAaClOJIOKEHUS] 3€MEJIbHOI0 y4dacTka
(Yy4acTKOB) Ha Ka/JaCTPOBOM ILJIaHE TEPPUTOPHUH, HA OCHOBAHUHM KOTOPOIi ObLI
00pa30BaH y4yacTOK U BbIJIaH I'PaJIOCTPOUTEIHHBIH IUIaH;

— TPaJIOCTPOUTEIBHBIN MJIaH 3eMENbHOTO y4acTKa, BBIIAHHBIN HE MEHee
yeM 3a 3 roja 0 Jarhl TPEJCTAaBICHUS 3asBJICHUS Ha TIOJTyYeHHE
pa3pelleHrss Ha CTPOUTENBCTBO (B ClIydyae MPEAOCTaBIECHHs pa3pelleHns Ha
CTPOMTENILCTBO JTUHEHHOTO 00bEeKTa HEOOXOAMMBI PEKBU3UTHI MPOEKTA TLIa-
HUPOBKHU TEPPUTOPUH U MIPOEKTA MEKEBaHU S TeppuTopHn). VckimroueHue co-
CTaBJISIIOT CUTYyallMM JJIsl CTPOUTENBCTBA KOTOPBIX, PEKOHCTPYKIMU JIH-
HEMHOro 0ObekTa He Tpedyercs MOArOTOBKA JOKYMEHTOB IO IJIAHUPOBKE
TEPPUTOPUH;

— pe3yabTaThl MHKEHEPHBIX M3bICKAHUM W MPOEKTHAs JOKYMEHTALUS:
MOSICHUTENIbHAS 3allMCKA; CXeMa IJIaHMPOBOYHON OpTaHU3aLUHU 3€MEIbHOTO
y4acTKa, PEICHHs 1 MEPOTIPHUSITHS, HAlPaBJICHHbIC HAa 00ECIIEUEHUE TOCTYI A
UHBAJIMJOB K OOBEKTY KaUTAIbHOIO CTPOUTENIBLCTBA U T. [1.;

— MOJIOKUTENILHOE 3aKITFOUEHHE KCIIEPTH3bI POESKTHOM T0KY MEHTAIIHH;

— paspelieHre Ha OTKJIOHEHHE OT TMpeeNbHbIX MapaMmeTpoB pas-
PELIEHHOTO CTPOUTENILCTBA, PEKOHCTPYKIIUU;

— corjlacue BceX MpaBooOuanateneld OObeKTa KaluTaJbHOTO CTPO-
UTEJIBCTBA MIPU PEKOHCTPYKIMU OOBEKTA;

— pelieHue 001ero coopaHus COOCTBEHHUKOB IMTOMEIIICHUH U MaITHHO-
MECT B MHOTOKBAapTUPHOM JOME, KOTOPOE MPUHUMAETCS B COOTBETCTBUH C

TInanuporka u 3acTpoiika TEPPUTOPHUIA MaJIOITAKHOIO KUIMIIHOrO cTpouTenbera. CIT 30-102-99: Tlo-
cranoBienue I'occrpost Poccum ot 30.12.1999 Ne 94. M., I'occrpoit Poccun. IITHUN DI Irpaxkaanctpoit. I'VII
LIITT. 2000.
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KWIMIIHBIM 3aKOHOJATEIBCTBOM IPU PEKOHCTPYKLUH MHOIOKBapTHUPHOTO
noma. Eciu B pe3yipTare peKOHCTPYKIIM M BO3HUKHET Y MEHBILIEHUE pa3Mepa
O0IIero MMYIIECTBAa B MHOTOKBAapTHUPHOM JOME, TO TpeOyeTcs coriacue
BCEX COOCTBEH HUKOB MIOMEILIEHUI U MalIMHO-MECT;

— KOIHS CBUJETENbCTBA 00 aKKpEIUTALMH OPUIUYECKOIrO JIHLA, BbI-
JABIIETO TOJOKUTENBHOE 3aKIIFOUEHHE HETOCYNAapCTBEHHOM JKCIIEPTHU3bI
IIPOEKTHOM TOKYMEHTaLlUH.

Jlalee B LEJAX CTPOMUTEIBCTBA, PEKOHCTPYKIHUHU OOBEKTAa WHJIWBU-
OyaJIbHOTO SKWIALIHOTO CTPOMUTEJILCTBA JIMIO HAIPABISAET 3asBJICHUE O
BBIJIaYe pa3peIICHNs] Ha CTPOUTENICTBO BMECTE € MOATOTOBICHHBIMU JIOKY-
MEHTAaMHU B YIIOJHOMOYEHHBI OpraH rocy 1apCTBEHHOM BJIACTH JHOO MECT-
HOTO CaMOYTpaBJI€HUs HETOCPEICTBEHHO WJIM IyTeM oOOpalleHHs uepes3
MHOTO(YHKIIMOH aTbHBIM HEHTP.

Jran 2. YNOJHOMOYEHHBIA OpraH IO pe3yJbTaTaM pPacCMOTPEHUS
3asIBJICHUSI BMECTE HEOOXOJUMBIMU JOKYMEHTaMU MepeIaeT 3asBUTEIIIO:

— pa3pelIeHUE Ha CTPOUTEIBCTBO;

— OTKa3bIBACT B BBIAAYE TAKOTO PA3pELICHUs, C YKa3aHUEM IIPUYHH.

IIpn oTkasze B BblJAYE pa3pelICHUsT HA CTPOUTENIBCTBO HWH]IU-
BUJIyaJIbHOTO >KHJIOTO JI0Ma, B 3aBUCHUMOCTH OT apryMEHTAIUH, 3asBUTEIIb
MOXET YCTPAHHUTh HEIOCTATKU, KOTOPHIEC MOCIY KU IPUYMHON OTKa3a B
BblJau€ pa3pellieHUus] Ha CTPOUTEIBCTBO U TOBTOPHO OOpaTUTHCS C
3asBJICHHEM 100 00KajTloBaTh OTKA3 B CYICOHOM MOPSIIKE.

Jran 3. PakTuyeckas peain3alns CTPOUTENbCTBA UHIUBUYAIbHOTO
KAJIOTO JI0Ma, NAIBHEWMIIMKA BBOJ B JKCIUTyaTallMIO U TOCYyAapCTBEHHAs
peructparius mpaBa COOCTBEHHOCTH Ha 00BbEKT HEJBUKUMOCTH.

Bo3MOXHO yyacTue B JKWIMIIHBIX HAKOMUTENIBHBIX W KUJIMIIHO-
CTPOUTEIIBHBIX KOOMNEPATHUBAX, B PE3YJbTATE YETO WIEHBI KOOINEpPATUBA
npUOOPETAIOT MPABO COOCTBEHHOCTH TOCIIE MOJTHOM BHITIJIATHI pa3Mepa ma-
€BOTr'0 B3HOCA.

HOJIGBOQ Y4acTue B CTPOUTEC/ILCTBE JKUIbHA

YkazanHas ACATCIIbHOCTb PCTIIAMCHTHUPYCTCA q)ejlepaHBHBIM 3aKOHOM
«00 Y4aCTHH B JOJICBOM CTPOUTCIILCTBEC MHOI'O KBAPTHUPHBLIX JOMOB U MHBIX
00BEKTOB HEABUXNMOCTH U O BHECECHUU W3MEHEHUU B HCKOTOPHBIC 3aKOHO-
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narenbHbIe akThl Poccuiickon CDez[epaupm»l. JlaHHBIE OTHOIIECHUS CBS3aHbI
C TPUBJICUCHUEM JICHEXKHBIX CPEJICTB TpaXIaH W OpraHu3alud s
JOJIEBOTO CTPOUTEIHCTBA MHOTOKBAPTUP HBIX JIOMOB U (MJIH) IPYTUX OOBEK-
TOB HEJBIKMMOCTH (Jajieeé — Y4YaCTHUKU JIOJICBOTO CTPOUTENHCTBA) U
BO3HUKHOBEHHEM Y HHX IMpaBa COOCTBEHHOCTH Ha OOBEKTHI JI0JICBOTO CTPO-
UTEJIbCTBA, MpaBa OOIICH J0JIEBOM COOCTBEHHOCTH Ha 00IIee UMYIIECTBO B
MHOTOKBAPTUPHOM JIOME U (UJTK) IPYrOM OOBEKTE HE IBUKUMOCTH.

[Ipy 3TOM Ha MOMEHT IIPUBJICUCHHUS TAaKUX JCHEXKHBIX CPEJCTB 00b-
EKT CTPOMTEIHCTBA HE BBEACH B KCIUTyaTallMIO IO MpaBUjIaM, perjiaMeH-
TUPOBAHHBIM 3aKOHOJIATEIbCTBOM O TPaJOCTPOUTEIHHON JCATCIHHOCTH.
HcknroueHne qomycKkaercs:

1) Ha OCHOBAaHHH JIOTOBOPA Y4aCTHS B JI0JICBOM CTPOHUTEILCTBE;

2) TOCPEACTBOM BBINyCKa SMUTEHTOM, MMCIOIIMM B COOCTBEHHOCTH
1100 Ha npaBe apeH bl (CyOapeH Ibl) 3eMEIbHBIA YUaCTOK U MOJYYUBIIUM
paspelieHne Ha CTPOMTEIIHCTBO MHOTOKBAPTUPHOTO JOMa; OOJIUTAIui B
BUJIC KUJTUIIHBIX CEPTU(DHUKATOB, TOATBEPKIAIOIMMNX MMPABO WX BJIAJCIIb-
IIEB Ha TOJIy4eHHE OT DMHUTEHTA JKUJIBIX MOMEIICHUH B COOTBETCTBHUH C
3aKOHO/IaTEJILCTBOM O IIEHHBIX OyMarax;

3) KHIIUIIHO-CTPOUTEIBHBIMU M JKHJIUIIHBIMA HAKOIUTEIbHBIMHA KO-
olepaTHBaMy Ha OCHOBAHHWH 3aKOHOB, PETIAMEHTUPYIONIUX JAEATETLHOCTD
TaKHUX KOOIIEPATHBOB.

CxeMaTU4IHO TPHBJICUYCHUE JCHEKHBIX CPEIACTB MOXHO IMPEJICTABUTH

Tax:
[IpuBieyeHne 1€ HEKHBIX CPE ICTB IPaXK/laH
4 , A \
3akiro4yeHne Brimyck rocynapcreen- YJIeHOB K MITUIIHBIX
coryameHus oo HBIX OOJIUranuii u KOOIIEP aTUBOB
y4acTUU B 10 JIEBOM K UTHIITHBIX
CTPOUTEIILCTBE cepTuduKaToB

Haunbonee pacmpoctpaneHHOW (GOpMON ydacTHsi B JIOJICBOM CTPOU-
TENBCTBE MOYKHO CUUTATH 3aKIFOYEHUE COOTBETCTBYIOLIETO JIOTOBOPA.

B cr. 4 ®3 «O0 y4yactuu B J0JIEBOM CTPOUTEILCTBE» 3aKPEIICHO: 0
JIOTOBOPY Y4acTHUs B JIOJIEBOM CTPOUTENbCTBE (nasiee — norosop /1Y), oqna

1 (015} Y4aCcTuM B JOJIEBOM CTPOUTECIILCTBE MHOTOKBAPTUPHBIX TOMOB U MHBIX 00BEKTOB HECABUXUMOCTH U
0 BHECEHMHM W3MEHEHHUN B HEKOTOphIe 3aKOHOJAaTeNbHbIe akThl Poccuiickonr Pemeparuu: ¢emep. 3aKOH OT
30.12.2004 Ne 214-@3 (B pexn. ot 27.06.2019) // C3 P®. 2005. Ne 1 (u.1). Cr. 40.
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CTOpOHa (3aCTPOMIIMK) 00si3yeTcsi B OOYCIIOBIICHHBIM CPOK COOCTBEHHBIMU
CWJaMU U (WJIM) ¢ NPUBJICYEHHEM APYTHX JIUL MOCTPOUTH (CO34aTh) MHO-
TOKBAPTUPHBIA JOM U (WIH) APYTOil OOBEKT HEJBMKUMOCTH U MOCJIE MOJY-
YEeHMs pa3pellieHus] Ha BBOJ B OKCIUIyaTalldl0 OObEKTa MepenaTb €ero
YYaCTHHUKY JOJIEBOTO CTPOUTENIBCTBA, @ KOHTPAreHT (y4acTHHK JI0JIEBOTO
CTPOUTEJILCTBA) 00I3yeTCs YIJIAaTUTh OOYCJIOBJIEHHYIO COTIAIEHUEM LIEHY U
NPUHATH OOBEKT JOJIEBOTO CTPOMTENLCTBA NPHU HAIMYMM paspelieHus Ha
BBOJI B DKCIUTyaTallii0 MHOTOKBAPTUPHOTO J0Ma U (WJIK) APYroro oObeKTa
HEJIBU)KUMOCTU.

HasBanHbIi OTOBOpP B 0053aTEILHOM MOPS/IKE JODKEH COJEPKATh Clie-
TYIOIIHUE YCIIOBUS:

1) ycraHOBjeHHE TOJJICXKAILEr0  Iepejade OObEKTa  JIOJICBOTO
CTPOMTEIILCTBA COTIIACHO MPOEKTHOM JTOKYMEHTAIIUU TOCTIE MOTYYESHUs pa3-
peleHusl Ha BBOJ| B DKCILUTyaTallMl0 MHOTOKBAapTUPHOTO JIOMa U (WJIH) JIpy-
roro oObEeKTa He IBMKUMOCTH;

2) CpOK Iepenady 3aCTPOUIIMKOM O0bEKTa HEIBMKUMOCTH yYaCTHUKY
JIOJIEBOTO CTPOUTEIIHCTBA;

3) IeHy, CPOKH U MOPSIOK €€ YIUIaThl;

4) TapaHTUIHBIA CPOK HA OOBEKT JAOJICBOTO CTPOUTEIHCTRA;

5) cnocoOb1 00ecTICYeHUS UCTIOITHEHHUS 3aCTPOUIIIUKOM 00S3aTEIIBCTB.

[Mopsinok nmpuoOpeTeHnst KUIIOro0 MOMEILEHHs TOCPEACTBOM 3aKJIIOUe-
HUsI I0TOBOpa 00 y4acTHW B JIOJIEBOM CTPOMTENBCTBE CXEMAaTHYHO MOJKHO
BBIPA3UTh TaK:

TocynapcTBeHHas pe- Omutara (pacuer c 3a-
[ 3akmouenne JJIY ] ructparus JUTY CTBPOMIIIMKOM) CO-
rnacHo 1Y

'

Perucrpanus npasa Iloanucanue akToB Bsox noma B 3kc-

COOCTBEHHOCTH HA H pHEMa-TICpeaTn | ILTyaTalHIo 1o pe-

KIJIO€ TIOMEIICHUE AKHIIOTO IIOMCIIC- 3yJIbTaTaM CTPOHU-
TEJIbCTBA

IIpuoOperarebHasi JABHOCTH

[IprobpereHre mpaBa COOCTBEHHOCTH Ha HWJIOE MOMEILEHUE MO Ha3-
BaHHOMY OCHOBaHMIO pernameHtupyercss Hopmamu ['K PO®. Ilo nmpasuimam
ct. 234 T'K rpaxkmaHuH MO0 FOPHUIUYECKOE JIUI0, KOTOPOE HE SIBJISETCS
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COOCTBEHHUKOM HE IB?KUMOTO MMYIIIECTBA, HO I0OPOCOBECTHO, OTKPBITO U
HETPEPHIBHO BJIAJICET UM KakK CBOMM COOCTBEHHBIM B TeYeHHE 15 Ier,
npuoOpeTaeT TMpaBO COOCTBEHHOCTHM Ha Hero (mpuoOpeTraTeNbHas
JIaBHOCTD ).

B nocranosnenue [lnenyma BepxoBHoro Cyna P® Ne 10 u I[Inenyma
Beiciiero Ap6utrpaxknoro Cyma PO Ne 22 «O HeKOTOpHIX BOMPOCAX,
BO3HUKAIOIIUX B CyACOHON MPAKTHUKE MPH Pa3pPEIICHUH CTIOPOB, CBSI3AHHBIX C
3aI0UTOM IpaBa COOCTBEHHOCTHM M JIPYTUX BEIIHBIX MPaB» PasbACHIIOTCS
OTACTbHBIE KAaTEeropurd, HEOOXOAWMBbIE JJIsi TMPUMEHEHUs HOPM O
npuobperarenbHoit qaBHOCTH. Tak, B a63. 3 m. 15 IlocTaHoBieHus pasbsic-
HSIETCSI, YTO JABHOCTHOE BIIaJICHUE MOKHO CUUTATh JOOPOCOBECTHBIM, KOT/IA
CYOBEKT, BCTyIas BO BJAJICHHE, HE 3HAT U HE JOJDKEH ObUI 3HaTh 00 OT-
CYTCTBHUM OCHOBaHUSI BOSHUKHOBEHHS Y HETO MpaBa COOCTBEHHOCTH.

Kareropun «OTKpBITOCTEY W «HENPEPHIBHOCTH BIIAJICHUS» TaKkKe
packpbIBarOTCs B 1. 15. OTKpBITOE BJIaJIEHUE UMEET MECTO B CJIy4asx, KOT/ia
CYOBEKT HE CKpbIBAET (DAKT HAXOXKJICHUS Y HEro BEIIU OT OKPYKAIOILIUX.
JlaBHOCTHOE BJIaJicHUE OyJEeT CUMTAThCsl HEMPEPBIBHBIM, €CIU OHO CY-
IIECTBOBAJIO B TEUEHHE BCEro JABHOCTHOIO cpoka. BpemeHHas yrpara
BJIQJICHUSI CTIOPHBIM MMYIIIECTBOM, Iepeayda JaBHOCTHBIM BIIaJICTbIIEM Be-
1 BO BPEMEHHOE BJIAJICHUE TPEThUX JIMII, MIEPEPHIBOM JIaBHOCTHOTO BJa-
JICHUS HE CUUTAETCH.

[lonsiTue «BiameHUE WMYIIECTBOM KaK CBOMM COOCTBEHHBIMY IPE/I-
NI0JIaraeT CJIEAYIOLIEE:

— BJIQJICHUE OCY LIECTBIISIETCS HE TIO JOTOBOPY;

— TOOPOCOBECTHOCTD, OTKPBITOCTH;

—OpeMsi colep)kaHusi M OXpaHa HMMYIIECTBa, yIlaTa HaJOTOB Ha
MU MYIIIECTBO;

— CyOBEKTUBHOE BOCIPHUATHE OKPYIKAIOIIMMHU, BJIAJCHHE OT CBOETO
UMEHH,

— U3BJICYCH M€ TTOJIE3HBIX CBOMCTB U3 UMYIIIECTRA.

[IpaBo COOCTBEHHOCTH Ha HEJBMIKMMOE MMYIIIECTBO, MO IekKaIIee To-
CYyJApCTBEHHOMW pEerucTpaluu, BO3HUKACT y CYOBbEKTa B CHIy MpuoOpe-
TaTeJIbHON TaBHOCTH, C MOMEHTA TaKOW PETHUCTPAIIH.

1 O HekoTOpBIX BONPOCAX, BOSHUKAIOIIMX B CY€OHOM NpaKTHKe MPHU PaspelleHHH CIIOPOB, CBA3AHHbIX
C 3amIUTOl IpaBa COOCTBEHHOCTH M APYrux BemHbIX mpas: IlocranoBmenue Ilnenyma BepxoBhoro cymza PO
Ne 10 u ITnenyma Bricmero apourpaxksoro cyna P® Ne 22 ot 29 ampens 2010 (B pex. ot 23.06.2015) // brom.
Bepxosroro Cyzma P®. 2010. Ne 7.
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[Ipu 3TOM cienyeT OTMETUTh, YTO JO MPHUOOPETEHUS Ha UMYIIECTBO
npaBa COOCTBEHHOCTH B CHWIIy MPUOOpETaTeIbHOM 1aBHOCTH JIMIIO, Bja-
JICI011lee UMYIIECTBOM Kak CBOUM COOCTBEHHBIM, UMEET MPaBO Ha 3alIUTy
CBOETO BJIQJICHUS MPOTHUB TPETHUX JIUII, HE SBISIOUMXCA COOCTBEHHUKAMU
MMYIIECTBA, @ TAKKE HE MMEIOIIMX IPaB Ha BJIAJICHUE UM B CHIy MWHOIO
IIPEyC MOTPEHHOTO 3aKOHOM HIIM JIOTOBOPOM OCHOBaHHs

Taxxe Ba)KHO 3HaTh, UTO JIMLO, CChUIAOIIECECS HA 1aBHOCThH BIIAJICHHUS,
MO>KET MPUCOEIUHUTH KO BPEMEHU CBOETO BJIAJICHUS BCE BPEMs, B TECUECHUE
KOTOPOTO 3THM HMMYIIECTBOM BIIAJEN TOT, YbMM MPABONPEECMHUKOM 3TO
JIULO SIBISIETCS.

[TpounmrocTprpyeM CKa3aHHOE MPUMEPOM M3 CyJIeOHOM MPAKTHKH.
E. B. H. oObpaTuiachk B cy 1 ¢ ICKOM U IIpocuJia: MPU3HATh 3a HEW MpaBo coo-
CTBEHHOCTH Ha CAMOBOJIbHO PEKOHCTPYUPOBAHHBIN KWJIOW JOM IO aJpecy
«...»; COXpPaHUTb KUJIOM JOM, OOIIeH Momaaso 64,2 M?, KHWJIOH TLIO-
maaelo 34,9 M OIpeenuTh, 4YTO PEIICHHE Cyda 10 JaHHOMY Jely
SBJISIETCS. OCHOBaHUeM i YrpaieHus DenepalibHON CIyKObI TOCY-
JApCTBEHHOM  pErucTpauuy, KajacTpa M Kaprorpapuu 1Mo «...»
OCYILIECTBUTh TOCYJIAPCTBEHHBIM KAaJaCTPOBBIM yYET M3MEHEHUH >KHUJIOrO
ZI0OMa; OTIPENETUTh, YTO PEUICHUE CyJa MO HACTOSIIEMY AEJIy SBJISETCS OC-
HOBaHuEM I YmpaBieHuss DenepaiibHOM CIy>KObl TOCYyAapCTBEHHOM
perucTpanum, Kagactpa u Kaprorpapuu 1o «...» 3apeTUCTPUPOBaATh 3a HEHl
MIPaBO COOCTBEHHOCTH Ha >KUJION I0M.

Hckossie TpeboBanus uctia E. B. H. 060cHOBaHBI clemyronmmu 10Ky-
MEHTAJILHO MOTBEPKACHBIMU OOCTOSATEILCTBAMHU:

Ucren E. B. H. sBasiercsi cOOCTBEHHHKOM WJIOTO JIOMa, PacIoJio-
KEHHOTO M0 aJpecy: «...», YTO TOATBEPKIACTCSA JIOrOBOPOM KYILUIU-
ITPOJIAXKU 3€MEJIBHOTO Y4acTKa C PACIOJIOKEHHBIM Ha HEM JIOMO BIaJICHUEM
or IJILMM.ITTT, cBumerenscTBOM O IpaBe Ha HACIEIACTBO IO 3aKOHY. 3e-
MENbHBIA YYAaCTOK MO YKa3aHHOMY ajpecy HaXOAUTCS B COOCTBEHHOCTH
MCTIIA, YTO TOXKE MOATBEPIKIACTCS JOTOBOPOM KY IUTU-TIPOJIAYK U 3EMETTLHOTO
y4yacTKa C PacroyIOKEHHBIM Ha HeM aomosianenuem ot JJJIMM.ITIT.
B 1992 r. npasomnpenmecrBennukoM uctiia E. B. H. 0e3 mosyuenus co-
OTBETCTBYIOILIETO pa3pelieHus, K JoMYy Obljla IPUCTPOEHA MpucTpoiika. Kak
CIIEYET U3 3aKIIOYEHUS O TEXHUUYECKOM COCTOSTHUU JKUJIOTO JOMa IO aJipe-

! JIymmna JI. A., Koukyposa K. C. K Bonpocy o coxepxanuu npuobpeTaTensHoii n1aBHOCTH B Poccuii-
ckoit ®enepannu // BectH. Hmkeropon. akagemun MBJ] Poccun. 2013. Ne 24, C. 115.
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CYy: «...», BBITOMHEHHOTO OO0 «3eMreonpoeKkT», TEXHUUYECKOE COCTO STHUE
CTPOUTEJIbHBIX KOHCTPYKUMH 374aHUs B LEJIOM OLIEHUBAETCS Kak pado-
TocTnocoboHoe. JKuioi 10M HaxOUTCs B Y IOBIETBOPUTEIIBHOM COCTO SIHUH.

Cyn pykoBoactBoBavics TpeboBanusmu cT. 234 'K P® o Tom, 4to 110
NpUOOPETeHNUsST Ha MMYIIECTBO MpaBa COOCTBEHHOCTH B CHIy NPHOO-
peTaTenbHON JaBHOCTH JIUIO, BIAACIOINEE MMYIIECTBOM KaK CBOUM COO-
CTBEHHBIM, IMEET MPaBO Ha 3al[UTY CBOETrO BIAJACHUS NIPOTUB TPETHUX JIUII,
HE SIBIISIIOIIMXCS COOCTBEHHUKAMU MMYIIIECTBA, & TAKXKE HE UMEIOIIUX MpaB
Ha BIAJACHUE KM B CHIy HHOIO MPEAYCMOTPEHHOTO 3aKOHOM WM
JOTOBOPOM OCHOBaHUs. JIWIO, cchbularolieecss HAa JaBHOCTb BIIAJCHUS,
MOJKET PUCOEINHUTH KO BPEMEHHU CBOETO BJIAJICHHS BCE BPEMS, B TCUEHHE
KOTOPOTO 3THUM HMMYIIECTBOM BJaJAell TOT, YbMM IPABONPEEMHUKOM 5TO
Mo sABysieTcs. TpeGoBaHUs HCTLA Y JOBJIETBOPE HEL .

B Hacrosiee Bpemsi He0OXOIMMO OOpaTUTh BHUMAHHUE Ha Ba)KHBIC
HOBEJUIbl TPAXKIAAHCKOro 3akoHoaarenbcTBa. IIyHkT 6 cr. 8.1 'K PD no-
NOJTHEH MPABUJIOM O MPE3yMIILUU TOOPOCOBECTHOCTH CYyOBEKTa, KOTOPBIN
NOJIarajiCsl MPU COBEPILIECHUHU CAEIKU Ha CBEICHUS TOCYJapCTBEHHOIO pe-
ecrpa. Takoil mpuoOperarenr HEIBUAKUMOCTH, paccMaTpUBAETCSA J100pO-
coBecTHbIM (cT. 234 1 302 'K PD), noka cy/1eOHbIM aKTOM HE YCT aHOBJICHO
uHoe. bpemsi moka3piBaHMsI HEIOOPOCOBECTHOCTH MpHOOpeTaTesis BO3Jia-
raeTcsi Ha UCTIIa, KOTOPBI M MPeabsiBUI TPEOOBAHHE.

Cratbs 234 'K PO B HOBOM peakiiuy NpeaycMaTpUBAET, YTO TEUEHUE
CpOKa MPHOOpETaTeNbHOW JaBHOCTH B OTHOIIEHHM HWMYIIECTBA, HAXO-
JSIIErocss y CyObeKTa, U3 BIaJeHUS KOTOPOTO OHO MOTJIO OBITh UCTPeOO Ba-
HO no HopMam cr. 301, 305 I'K P®, HaunnHaer T€4b C MOMEHTaA IIO-
CTYIUIGHHSI HMYIIECTBA B  OTKPHITOC BIAJCHHE JOOPOCOBECTHOTO
npuoOpeTaressi, a ecid 3aperucTPUPOBAHO MPABO COOCTBEHHOCTU A0OPO-
COBECTHOIO MPHOOpeTaTeNss HEABMKUMOTO UMYIIECTBa, — HE MO3JHEE MO-
MEHTA €ro roCyJJapCTBEHHON PEr UCTPALIHH.

Cratpsa 302 'K P® nononnena 1. 4, nmo npasuiiaM KOTOPOTO JUIsSl HCKOB
00 MCTpeOOBAHMH KUJIOTO MOMEIIEH U Y J0OPOCOBECTHOIO MpHUOOpeTaTens
B COOCTBEHHOCTb T'OCYJapCTBa MPEAYCMOTPEHO MMIIEPATUBHOE OCHOBAHUE
JUisi OTKa3a B ucke. OHO O3HAYaeT, 4To B CUTYalUsX, KOTJIa C MOMEHTA roc-
yIapCTBEHHOM perucTpalyy mpas Ha KUJIOE MOMEIICHHE 3a Mep BbIM J00pO-

! Pemenne Hosonokposckoro paiionnoro cyaa Kpacnomapckoro kpas ot 27.07.2020 r. mo
nemy Ne 2-852/2020 [Dnextponnsiii pecypce]. — URL: https://sudact.ru/regular/doc/bNIWcCUGS0Je/
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COBECTHBIM IPHOOpPETATENIEM MIPOLUIO TPH I'0J1a, UCK TOCY JAPCTBEHHBIX Op-
raHOB, OpraHoB cyObekToB P®, MyHHMIMNAIbHBIX OOpa3oBaHM, OCY-
IIECTBIISIOLIMX YNPABICHUE XUJbIM (DOHIOM, HE MOAJIEKAT YAOBIETBO-
pEHUIO.

CamoBoJIbHAS TOCTPOMKA

Kak cnoco6 mpuoOpeTeHHs: mpaBa COOCTBEHHOCTH Ha JKUJIOE IOMe-
IHICHUE CaMOBOJIbHAsA MOCTpOMKa periiaMeHTupoBaHa cT. 222 'K PO.
CaMOBOJIBHOM TMOCTPOWKOW TPHU3HAETCS 3/IaHUE, COOPYKEHHE, HHOE
CTPOCHHE, KOTOpbIE BO3BEACHBI (CO3MAAHBI) HAa 3€MEJIbHOM Yy4YacTKe, HE
NPEeJOCTAaBJICHHOM B YCTaHOBJICHHOM TMOpPSJKE JHO0 pa3pelieHHoe
HCIIOJIb30BAHUE KOTOPOTO HE JOIYCKAET CTPOUTEJILCTBA HA HEM JAHHOTO
o0bekTa. CaMOBOJILHON TOCTPOMKOM CUMTAIOTCS BO3BEJICHHBIC, CO3aHHBIC
0e3 MoJIydeHHUs Ha 9TO HEOOXOIMMBIX COTJIACOBAHUM, pa3pelieHU UM C
HapyLICHUEM TPAJTOCTPOUTEIIBHBIX W CTPOUTENBHBIX HOPM W IIPABUII
OOBEKTHI, €CIM Pa3pEeUICHHOE HCIOJIb30BaHUE 3€MENIbHOTO Y4acTKa, Tpe-
OOBaHHE O MOJIYYCHHH COOTBETCTBYIOUIMX COIJIACOBAHUM, pa3pelleHUN U
(unM) yKazaHHBIE TPAIOCTPOUTENILHBIE U CTPOUTENIbHBIE HOPMBI U MpaBUjIa
YCTAaHOBJICHBI HA JIATy Hadajla UX BO3BEACHUS WIN CO3JaHUS CaMOBOJIBHO U
SABJISIFOTCS A€ MCTBYIOLIMMU Ha JaTy BBISBICHUS CaMOBOJIBHOM MOCTPO UKHU.

OtmeTuM, 4TO B YKa3aHHOW AedUHUIUMU (B HOBOW pelakiuu CT. 222
'K P®) orcyrcTByeT ynoMuHaHue O TOM, YTO CaMOBOJIBHOW MOCTPOMKOM
CUMUTAETCSl TOJBKO HEIBWKMMOE HUMYIIECTBO. JlaHHBIN (akT mopoxmaer
PUCK NPU3HAHUS CAMOBOJIBHOW NOCTPOMKOW CTPOCHUM, KOTOPbIE HE OT-
HOCSITCSL K HEJIBMXKMMOCTH, HAIPUMEpP, HE TOJIBKO 3IaHUE U COOPY )KEHHE, HO
U «JAPYyroe CTpoeHUe». AHAIU3 TP aBOMPUMEHHUTEIHHON Cy1e0HOW IPAKTUKH
MOKa3bIBAET, YTO CYJbl HE PACCMATPUBAIOT CaMOBOJIBHON MOCTPOMKON 00B-
€KThI, KOTOPBIE HE OTHOCATCA K HE IBIKUMOMY UMYILECTBY.

Henb3sa cuurare CaMOBOJBHOM NOCTPOWKOM 3JaHUE, COOPYKEHHUE,
JPyToe CTPOCHUE, KOTOPHIE BO3BEACHBI JIMOO CO3JaHbI C HAPYIIIEHUEM yCTa-
HOBJICHHBIX 3aKOHOM OTPaHWYEHUW HMCIIOJIb30BAHUS 3E€MEJIBHOTO YYaCTKa,
€CJIM COOCTBEHHHUK 3TOr0 OOBbEKTA HE 3HAJ M HE MOT 3HATh O JICUCTBUU Ta-
KMX OTPAaHWYCHHM B OTHOILICHHHM NPHUHAMICKANETO €My 3EMEIbHOTO
yaactka (a03. 2 m. 1 ct. 222 'K P®D).

PaccmarpuBaeMsblii ciocod mpuoOpeTreHus: mpaBa COOCTBEHHOCTH Ha
YKUJI0€ TIOMEIIEHUE MOHO OIICHHBATh B KAYECTBE UCKITFOYEHUSI U3 00IIEeTO
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npaBwiIa, TOCKOJbKY M. 2 cT. 222 'K P® raacur, 4ro CyOBbEKT, KOTOPHIi
OCYIIECTBHJI CaMOBOJIbHYIO TOCTPOWKY, HE MPHUOOpPETacT Ha Hee MPaBo
cooctBeHHOCTH. OHO HE MOMKET pPAaclOpsHKAThCS TaKoW MOCTPOUKOM —
PO JaBaTh, IapUTh, IEPENABATH B APEH]TY, COBEPIIATH UHBIE CJIEIKH.

[Ipu3HaTe TpaBO COOCTBEHHOCTHM HAa CaMOBOJIBHYIO TOCTPOMKY JI0-
MyCTUMO 3a CyOBEKTOM, y KOTOPOTO 3€MENbHBIA y4aCTOK HaXOAWUTCA: B
COOCTBEHHOCTH; MOKU3HEHHOM HacJIelyeMOM BJIaJICHUH; IOCTO THHOM (Oec-
CpPOYHOM) MOJb30BaHUU. [Ipu 3TOM, COXpaHEHHE MOCTPOUKU HE JOJIKHO
HapylmaTh IpaBa U OXPaHSIEMbIE 3aKOHOM HHTEPECHI APYIMX Y4aCTHHUKOB
rpaXXJIaHCKUX MPABOOTHOUIEHHI, a TAK)KE CO3]1aBaTh YIpo3y *KHU3HU U 3110-
POBBIO TPaXIaH.

JlanHO€ MpaBO MOKET OBITh MPU3HAHO CYJIOM, a B PETJIaMEHTUPOBaH-
HBIX 3aKOHOM CUTYaI[UsIX B MHOM TOPSIJIKE 3a CYyOBEKTOM, B COOCTBEHHOCTH,
MO>KU3HEHHOM HacCJIelyeMOM BJIAJICHUH, MMOCTOSIHHOM (OE€CCPOYHOM) IMOJIb-
30BaHUM KOTOPOTO HAXOJMTCS 3€MEJIbHBIM Y4aCTOK, HA KOTOPOM CO3JlaHa
nocrpouika. J[jsi 3TOro OAHOBPEMEHHO JOJKHBI OBITH COOJIIOJICHBI Clie—
JTYIOIIKE YCJIOBHUSL:

— CyOBEKT, OCYILIECTBUBIINI MOCTPOIKY, UMEET MpaBa Ha 3eMeJIbHBIN
Y4acCTOK, JOIYCKAalOIIUE CTPOUTEIBLCTBO HAa HEM COOTBETCTBYIOUIETO
00BEKTA;

— HAa MOMEHT OOpalieHus B Cy]J TOCTPOMKa COOTBETCTBYET per-
JJAMEHTUPOBAH HBIM TPEOOB aHUSIM;

— COXpaHEHHE MOCTPOMKM HE HApPYIIAET MpaBa U OXPaHsEMbIE 3aKOHOM
MHTEPECHI MHBIX CYOBEKTOB M HE CO3/a€T YIpo3y KU3HU U 3[I0POBHIO TPAXK-
JaH.

Tak, agMUHHUCTpAIUsl MYHHUIMIAILHOTO O0pa3oBaHUS  «TOPOJI
Kpacuomap» obparunack B cya ¢ uckom k C. C. B. 00 o0s3anuu cHectu
CaMOBOJIBHO BO3BEACHHBIM OJHOATAKHBIM JKUJIOM OOM IUIOIIAOBIO 3acCT-
POMKHA «...» KB. METPOB, PACIOJOKCHHBIA HAa 3€MEJIIbHOM YYacCTKE C
KaJIaCTPOBBIM HOMEPOM «...» TIO aJIPECY: «...».

HckoBbie TpeOOBaHUS UCTEI] MOTMBHPOBAI TE€M, YTO B XOJI€ OCY-
IICCTBJICHUS MYHHUIMIIATBHOTO KOHTPOJIA 3a COOJIIOACHUEM 3€MEIbHOTO
3aKOHOJIaTE€NIbCTBA YMPABJICHUEM MYHUIUNAIBHOTO KOHTPOJS — aaMHU-
HUCTpallid MYHHUIIMIAIBHOTO oOpa3oBaHusi «ropoa KpacHomap» ycTraHOB-
JIEHO, YTO Ha 3€MEJbHOM YYaCTKE C KaJaCTPOBBIM HOMEPOM «...» IO
aJIpecy: «...» PacCIOJ0XKEHbI 0 THOATAXKHBIN KUI0KM J0oM U HaBec. CoritacHO
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aKTy O HATypHOM YCTAaHOBJIEHHUM TPaHMI] 3€MENBHOIO y4dacTKa U KO-
OPJAVHUPOBAHUU CTPOCHUI, BBIMOIHEHHOW MYHUIUIAIBHBIM OOHKETHBIM
yupexaenueM MO «ropon KpacHomap» MHcTuTyT «l'OpKagacTpopoekT
IUIOMIAJIb 3aCTPOMKHU OJHOITAKHOTO >KUIJIOTO JIOMa (COTJIACHO CXEME —
ctpoenne KXK 5) cocraBisier «...» KB. METPOB., IIOIIa/lb 3aCTPO MKK HaBeca
(cTpoeHHE) COCTaBISET «...» KB. MeTpoB. (CorjacHO cxeMme BbIHOCA B HATY-
py TpaHUIl 3€MEJIbHOIO y4acTKa U KOOPAWHUPOBAHUS CTPOECHUM, OTCTYIIbI
KHIIOTO JoMa (coraacHo cxeme ctpoeHust — KK 5) 1o rpaHuil cMeXHBIX 3e-
MENBHBIX YYACTKOB COCTABIISIFOT: 3€MEJIbHOI0 YYacTKa ¢ KaJaCTPOBBIM HO-
MepPOM «...» — 0,17 M 3e MEJTBHOTO y4acTKa ¢ KaJaCTPOBBIM HOMEPOM «...» —
8,51 M. CornacHO cxeMe BbIHOCA B HaTypy I'paHMI] 3€MEIbHOTO YYacTKa U
KOOp/AMHUPOBAHU I CTPOCHUH OTCTYIIbl HaBeca (COTJIACHO CXEME CTPOECHHM S
6) 10 TpaHUl] CMEXKHBIX 3€MEJIbHBIX YYaCTKOB COCTaBJISIOT: 3€MEIbHOIr0
y4acTKa C KaJaCTPOBBIM HOMEPOM «...» — 0,17 M.; 3eMENBHOTO y4acTka C
KaJaCTPOBBIM HOMEpPOM «...» — 4,31 m. IIporieHT 3acTpoiiKu 3eMeTbLHOTO
y4acTKa ¢ KaIaCTpOBbIM HOMEPOM «...» COCTABHII «...» KB. METPOB. B xone
MIPOBEJICHUS ITPOBEPKU BBISIBJICHBI HApYIICHUS TPeOOBaHUI yCTaHO BICHHBIX
[IpaBuiamMu 3e MJIENOJIB30BAHMS M 3aCTPOMKHU Ha Teppuropur MO «ropon
KpacHonmap», yTBepKIeHHBIX peuieHneM ropoackon ymel KpacHogapa ot
30.01.2007 Ne 19 1. 6 «O0 yTBepKIEHUH TP aBUJI 3eMJIETIOIB30BAHU S U 3a-
CTPOMKH Ha TEPPUTOPHUH MYyHHIMIIAIBLHOTO oOpaszoBanus ropoj Kpacho-
nap». CornacHO CBeJeHHSIM amaMUHHUCTparuu [IpukybaHCKOro BHYTpPHUTO-
poackoro okpyra r. KpacHonapa, nadopmaiusi 0 Bbljade pa3peiieHus Ha
CTPOUTEIBCTBO WUJIM MHOM Pa3peIIMTEIbHON JOKYMEHTAMMA HA 3€MEJIbHBI N
Y4YacCTOK C KaJlaCTPOBBIM HOMEPOM «...» OTCYTCTBYET. COIIaCHO CBEJEHUSIM
JlenmaprameHnTa apXUTEKTypbl U TPaJOCTPOUTEIIBCTBA aAMUHUCTPALIUA MY-
HUIMNATEHOTO oOpaszoBanust «ropoa KpacHomapy», TpamocTpouTeIbHBIMN
IJIaH 3€MENBHOIO y4acTKa, Pa3pellieHUs HaA CTPOUTEIBCTBO HA 3€MEIIbHBI M
Y4aCTOK C KaJaCTPOBBIM HOMEPOM «...» HE IMOATOTaBJIMBAJINCh U HE BbIIA-
BaKch. Hannume ykazaHHbIX (DaKTOB MOATBEPKIACTCS: aKTOM IPOBEPKU
coOroaeHus 3eMebHOro 3akonoaarenbeTsa ot JJJL.MM.ITTT 3a nomepom
«...». Cornacno Beinucke u3 EI'PH, coOCTBE HHUKOM 3€MeBbHOrO y4yacTKa
ABJIAETCS. OTBETYMK M HAPYIICHHE MM JEHCTBYIOLIETO 3aKOHOAATEIbCTBA
CO3J1aeT Yrpo3y >KHU3HU U 3A0POBbA Kak Ui IPakIaH, KOTOpbIe Oy IyT 3KCII-
Jy aTUpOBaTh OOBEKThI KaUTAJIBHOIO CTPOUTEILCTBA, TaK M JUIS JIUII, TIPO-
YKUBAIOIIKX 10 COCEJACTBY C HUMH, YTO SIBJISIETCS TPYOCUIIIMM HapyIlIe HUEM
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4. 3 cr. 17 Koncturyuuu P®. B oTHOIIEHNN CIOPHOTO 00BEKTA KalUTallb-
HOTO CTPOUTEJIBCTBA, PACIIOI0KEHHOTO MO aJPECY «...» MPUCYTCTBYET KBA-
TUGUIPY OIIUHA MTPU3HAK CaMOBOJIBHOM TTOCTPOMKHU: BO3BEIeHHE 00BEKTa C
Hapy LIEHUEM T'paJOCTPOUTENbHBIX U CTPOUTEIBHBIX HOPM U TipaBuil. Hasec
HA pPAacCMAaTPMBAEMOM 3E€MEJIbHOM Y4YacTKE BO3BEACH C HapyIICHHEM
[IpaBui 3emIIeTIONIB30BAaHUS M 3aCTPOMKHA, B YacCTH HECOOJIOACHHS
MU HUMAJIBHO JOMYCTUMOIO OTCTyHa A0 TPaHUIbI CMEXKHOTO 3€MEIbHOTO
y4acTKa, B CBSI3U C Y€M TMOJUICKHUT JEMOHTaxy. J[aHHbie 0OCTOSTEIHCTBA
SBIISIIOTCSL OCHOBAHHMEM [UIsl OOpamieHus aaMHUHHUCTpalMd B CyJ C BBI-
IeYK a3aHHBIMH MCKOBBIMU TPEOO BAHUSMHU.

ITpencraBurens orBetunka C. C. B. mo poepennoctu Peiix M. H. B
CyJIeOHOM 3aceJaHuM BO3pakasl MPOTUB YJOBJIETBOPEHHUS 3asIBJICHHBIX TpE-
OOBaHUM, TMOSICHUB CYAY, YTO BO3BEJCHHBIM >KWJION JOM COOTBETCTBYET
CTPOUTEIbHBIM, CAHUTAPHBIM U MPOTHUBOIOKAPHBIM HOPMaM U TP aBUJIaM,
HE YTPOXKAET >KU3HU W 370POBBI0 T'PaXkIaH, B CBSI3U C 4eM, TPeOOBaHUS
AJIMAHHUCTPALIMM HE MO JIEXKAT Y10 BIIETBOPEHHU IO.

Onpenenenuem IIpuxyOanckoro paifonHoro cyjna r. KpacHomapa ot
12.11.2019 roma mo pgeny Obula Ha3HaueHa CyJeOHasl CTPOUTETBHO-
TEXHUYECKasl AKCIEePTHU3a, MPOU3BOACTBO KOTOpou ObL1o mopydeHo OOO
«Qkcnieprby. [lo naHHOMY OOBEKTY OJKCIEPTY TakXKe NPe/ICTaBICHO
HoTapuanbHO 3aBepeHHoe corjmacue Ne ot JJAMMITIT or ®UO8 —
COOCTBEHHHMKAa 3€MEIBHOTO YydYacTKa C KaJacTpOBBIM HOMepoM Ne,
PAacMoNIOKEHHOTO M0 aApecy «...», Ha CTPOUTEIBCTBO OOBEKTOB Ka-
NUTAIBHOTO CTpouTeNbcTBAa Ha mnpuHamiexkamem C. C. B. Ha mnpase
COOCTBEHHOCTH 3€MEJIbHOM YYacTKe C KaJaCTPOBBIM HOMEPOM «...»,
pacrnojio)KeHHOM TI0 aJ[pecy «...» MO0 Mexke (BIUIOTHYIO K TpaHULE
3eMENBHOTO YYacTKa), a TakKe Ha clAady OOBEKTOB KalMUTAIbHOTO CTPOU-
TEJIbCTBA B DKCILTyaTaIlM 0 ¥ PETUCTP aIliH MpaBa COOCTBEHHOCTH.

B pesynbprare mMpoBEAECHHOIO HMCCJENOBAHMUS JKCHEPT IMPUIIET K BbI-
BOJY, YTO JKMJIOMW [JIOM, BO3BEICHHBIM Ha 3EMEIBHOM YYaCTKE C
KaJaCTPOBBIM HOMEPOM «...», PACHOJIOKEHHOM I10 aJPECY «...», [I0 CBOEMY
apXUTEKTYPHO-TUIAHUPOBOYHOMY M KOHCTPYKTUBHOMY PEILICHUIO, a TaKKE
pacnojiokeHruto  cooTBercTByer — TpeboBanusim  CHull,  CanlluH,
HKOJIOTUYECKHUM HOpPMaM, JACUCTBYIOIIMM TPeOOBaHUSIM W HOpMaM TOXKap-
HOUW O€301aCHOCTHU, W HE BIIMSET HA IMPOBETPUBAHUE U HMHCOJSIIUIO CO-
CEJIHETO 36MEJIbHOTO YYacTKa.
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Hagec, Bo3BeIeHHBIN K MTPABOM M ThUTLHON CTOPOHAM >KHJIOTO JIoMa Ha
3€MEJIbHOM YYacCTKE C KaJaCTPOBBIM HOMEPOM «...», PACHOJIOKEHHOM IIO
aJIpeCy «...», HE COOTBETCTBYET CTPOUTEILHBIM HOpMaM B YacTH PacHoJio-
KEHHSI OTHOCUTEJIbHO TPAHUIbI C COCETHUM 3EMEJIbHBIM y4acTKOM C Ka-
JACTPOBBIM HOMEPOM «...» TIO aJIPECY «...».

W3 marepualioB nena ClEAyeT, YTO CIOPHBIM OOBEKT HEIBUKHMOIO
MMYILECTBA HE YIPOKAET >KU3HU WM 3JI0POBBIO TPAXKIAH, KaK 3KCILIY-
aTUPY IOIIMX JAHHBI A OOBEKT, TaK U MO COCEJICTBY C HUM.

B pesynprate cyn mpumen K BBIBOAY, YTO €JIMHCTBEHHBIM Hapyllle-
HUEM SBIISIETCSI HECOONIOACHHE OTCTYMa, OJHAKO CIOPHBIM OOBEKT HE
MPENSITCTBYET BJIAJENbIAM COCEJIHUX CTPOCHHUM B IMOJIb30BaHUM UMM CBO-
UMU CTPOCHUSMH M 3€MEIbHBIMH Y4YacCTKaMH, HapylUIEHUH MPOTHUBO-
MOKAPHBIX HOPM W MPaBUJI, CTPOUTENIBHBIX HOPM CYJOM HE YCTaHOBJICHO,
J0Ka3aTeNbCTB 0OPAaTHOMY B COOTBETCTBHUH ¢ TpeboBanusmu cT. 56 I'TIK PO
Cylly HE MpejcTaBiieHO. bojee Toro, U3 marepuaioB Jeja CIEAyEeT, YTO
orBeTuuKy ®HO8 (COOCTBEHHHMKOM 3€MEIBbHOIO Y4acTKa € KaJacTPOBBIM
HOMEPOM «...» PACHOJOKEHHOIO MO AJPECy «...») BBLAAHO HOTapHUAIBHO
3aBepeHHoe coriacue «...» ot JJJ.MM.ITTT, Ha cTpouTenbcTBO OOHEKTOB
KaUTAJIBHOTO cTpouTtesbecTBa Ha npuHamiexameM C. C. B. Ha npase
COOCTBEHHOCTH 3€MEJIBbHOM y4acTKe. B y0BIe€TBOpEHUH HCKa O CHOCE ca-
MOBOJIEHOM MOCTPO MKH OTKa3aHO™.

Hogemnoit aBasitOTCS IIp aBUiia, KOTOpbIe coaepxarcs B 1. 4 ctT. 222 'K
P®, 1o kKOTOpBIM OpraH MECTHOTO CaMOYTpPaBJICHUs HaJEJICH IIPaBOM IpH-
HUMAaTh PEUIEHUE O CHOCE CAaMOBOJIBHBIX MOCTpoeK. ClenoBaresbHO, pe-
[IIEHKE BOTPOCA O CHOCE CaMOBOJIbHON MOCTPOWKHA MOXKET OBITh PEIIeH BO
BHecyneOHOM mopsiake. Cpok AJist CHOCA OTIPENIETISIETCS ¢ YUEeTOM X apakTepa
CaMOBOJILHOW TIOCTPOMKU, HO HE MOJKET OBITh MEHee, 4eM 3 mec u Oosee
yeM 12 wmec, cpok i TPUBEACHUS CaMOBOJBHON MOCTPOWKH B CO-
OTBETCTBUE C PETIAMEHTHPOBAHHBIMHU TPEOOBAHUSAMH TAKKE OMPEICIIICTCS
C YYETOM XapakTepa CaMOBOJbHOW MOCTPONKU, HO HE MOJKET COCTABJIATH
MeHee yeM 6 mec. 1 Oosiee ueM 3 roaa.

! Pemenne ITpuxy6anckoro paitonnoro cyza r. Kpacmogapa or 27.07. 2020 r. mo gemy Ne 2-182/2020
[Dnexrponnsrii pecypc]. — URL: https://sudact.ru/regular/doc/9ihSJbiXNOQu/
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3akiIl0ueHHe rpaskIaHCKo-MIPABOBBIX J0T0BOPOB

['paxxiaHCKOE 3aKOHOJATENIBLCTBO COAEPIKUT TOCTATOUHOE KOJIUYECTBO
MIPABOBBIX JOTOBOPHBIX KOHCTPYKIMH Kak CIOCOOOB MPHUOOpPETEHUs IpaBa
COOCTBEHHOCTH Ha >Xujioe mnomenieHue. OOMe MOJIO0XKEHUS O JOTOBOPE
pacnionoxkensl B paszuene IV I'K PO. IIpu stom B cr. 421 'K PD per-
JaMEHTUpPOBaHa CBOOOJA 3aKJIFOYEHHS JOTOBOpAa U BO3MOKHOCTH BBHIOOpA
kak cymectByromied B ['K PO wmomenu pgoroBopa, Tak W HE
peyCMOTPEHHY0 TakoBbIM. OCHOBHBIM TpeOOBAaHUEM B TMOCJIEAHEM
HA3BAaHHOM CJIy4ae SIBISIETCS OTCYTCTBHE NMPOTHUBOPEUUN €ro COAep KaHUs
HOpMaM POCCUHUCKOTO 3aKOHO AATEIbCTBA.

Jlia 3akimoueHus JII00Oro Ipa)aaHCKO-TIPaBOBOIO JOTOBOpPa 0C000
3HaYUMBIM MOMEHTOM CUHUTAETCS OTPAKEHUE B HEM CYIIECTBEHHBIX
YCIIOBUM, MOCKOJBbKY JOTOBOP CUMTAETCS 3aKIFOUEHHBIM, €CIU MEXIY
KOHTpAareéHTaMu JOCTHUTHYTO COIJIAIIEHWE 1O BCEM CYIIECTBEHHBIM
YCIIOBUSIM.

TakuMu yCIOBUSMHM MOTYT CUMTAThCSA MPEJIMET JOrOBOpPa, CPOKH
UCTIOJHEHUS 00513aTeIbCTB U IPYTHE, PErIAMEHTUPOBAH HbIC 3aKOHO M.

JloroBop KyImin-npoaaxu

Kymng-npogaxka perinamentupoBada HopMamu 1. 30 'K P®. Obmme
MOJIOXKEHUS TPEIyCMaTpUBAIOT, YTO IO JAHHOMY JOTOBOPY OJIHA CTOPOHA
(mpomaBelr) 00si3yeTcss mepenaTh Bellb (TOBap) B COOCTBEHHOCTH
KOHTpareHTy (MOKYIaTeso), a MOKymnarelib 00s3yeTcs MPUHITh 3TOT TOBap
U YIJIATUTh 3@ HETO OTIPEICTICHHY IO ICHEKHYIO CyMMY (LICHY).

Bonpockl Kymiu-nmpoJaku HeABHKUMOTO MMYIIECTBA OMPEESICHBI CT.
549 TK P®. Ilo noroBopy npojakv HEJBUAKMUMOCTH PO AaBel] 00s3yeTcs
nepenarb B COOCTBEHHOCTh MOKyHarensi 3€MENIbHbIM y4acToK, 3/1aHHe,
COOpYIKEHUE, KBapTUPY WIM JPYTo€ HEIBUKMMOE UMYyIIecTBO. JloroBop
3aKIII0YaeTcsd B MUCHBMEHHOM (POpMe MyTeM COCTaBICHHSI OJTHOTO JIOKY-
MEHTa, MOANUCAaHHOro cropoHamu. [lepexos mpaBa cOOCTBEHHOCTH Ha He-
JBYKMMOE UMYIIECTBO MO AJIEKUT TOCY TAPCTBEHHO M PETUCTPALUH.

[IponmmtocTprpyeM CKa3aHHOE P UMEPOM U3 Cy IeOHON TIPAKTHKH.

I A.P,T. A. A. obparuiuck B cyj ¢ uckoM Kk b. JI. B. o npuznanuu
JIOTOBOpPA KYIUIM-TPOJIAXKK KBAPTUPHl HEAEUCTBUTEIbHBIM, NMPU3HAHUU HE-
JNEUCTBUTENBHBIM 3aPETUCTPUPOBAHHOTO 3a MCTLAMHU IpaBa COBMECTHOM
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COOCTBEHHOCTH Ha KBapTUPy 0O LIeH muomansio 1224 M2, pactooKeHHYIO
IO aJIPECY: «...».

B o0ocHOBaHuE HCKOBBIX TpeOOBaHUM yKa3aHO, YTO B BHUAY PO/I-
CTBEHHBIX OTHOIICHHI C OTBETYUKOM MEXy ctopoHamu B 2014 . 6bL1a J10-
CTUTHYTa JOTOBOPEHHOCTb, MO YCJOBUSIM KOTOPOW (haKTUYECKHU MPUOO-
peraeMasi MCTLIaMU KBapTUpPa, PACHOJOXKEHHAs MO aJpecy: «...», 0O0uIeH
wionaabo 122.4 kB. MeTpoB, 0popMIISIETCSI HOMMHAIBHO B COOCTBEHHOCTD
orBerunka b. JI. B., ¢ koTopbiM, B cBOIO ouepe b, 0ankom BTh 24 3akiro-
YeH KpeauTHBIH goroBop oT 22.12.2014 Ne 623/0455-0000879 o
npenoctapinenun 3aemiuky b. JI. B. kpenura B pasmepe 6 110 000 py6. Ha
cpok 242 mec. CTOpPOHBI TaK)Ke€ JTOTOBOPMJIMCHh O TOM, YTO MCTIIbI OOsI3aHbI
MEPEUUCTISITh ©KEMECSUHO B OaHK JICHEKHBIE CPEACTBA B CUET MOTAIICHUS
KpPEJUTHOIO JIOTOBOPA, a O OKOHYAHUIO BBIILIAT MO KPEJAUTHOMY JOTOBOPY
OyJeT OCyIIEeCTBIICHAa CJelKa IO TEepexojy IpaBa COOCTBEHHOCTH OT
oTBeTunKka K ucriaM. C MoMeHTa NMpuoOpEeTEHUsI KBAPTUPA HAXOUIIACh BO
BJIQJICHUA MCTIIOB, KOTOpPBIC CJEJaIM B KBApTUPE PEMOHT 3a CYET
COOCTBEHHBIX CpEJCTB, OIUIAYMBAIM BCE KOMMYHAJbHBIE W DKCIUTyaTa-
{10 HHBIE TJIATEKHU.

[TepBoHayanbHBIM IIJIATEXK 10 JOTOBOPY KYILIM-TIPOAAXKUA CIIOPHOMU
kBapTupbl B cymme 3 290 000 py6. orutauen uctuoMm . A. P. 22.12.2014.

Hecmotps Ha yka3aHHbIE 00CTOSATEIHCTBA, OTBETYUKOM IO JJAHO HMCKO-
Boe 3asBieHue B OKTIOphCKui panioHHBIA cyn T. HoBopoccuiicka o BbI-
CEJICHUU UCTIIOB U UX HECOBEPILICHHOIET HUX JIETEU U3 KBAPTHUPHI.

B nepuon ¢ 30.03.2014 r. o 28.04.2017 r. uctuom I'. A. A. BHECEHBI B
OaHK B CYET TOTAlIeHUS 3aJ0JDKEHHOCTH TI0 KPEAUTHOMY JOTOBOPY
1325800 py6., ucruom I'. A. P. B mepuoxa ¢ 30.03.2014 mo 28.04.2017,
BHeceHs! 3 370 230,21 pyO.

[Mocnemnuii mnatexx B pazmepe 150 000 py6. ocyIIecTBICH HCTIIOM
I' A.A. 28.04.2017, onmHako B JajlbHEHIIIEM OTBETYMK H3MEHWII CBOHU
B3IJIS1/IbI, M 00pa30BajiaCh KPeAUTHAS 3310 JDKEHHOCTb.

[IpencraBurens ucruoB O. C. B. MmOsSiCHWI, 4YTO BCE IMJATEXKHU IO
KpeJUTHOMY JOTOBOpPY, 3aKJt0UueHHOMY ¢ oTBeTunkoM b. JI. B., BHOocuH
uctiel. OHM 32 CBOM cueT 00yCTPOWIIM KBAPTUPY U CACNIAIN B HEW PEMOHT.
Pemenne cyna o B3bickanuu ¢ b. JI. B. 3a70J1K€HHOCTM MO KpeauTy M
oOpallleHny B3bICKAHUS Ha 3aJI0KEHHOE MMYIIIECTBO B BUJIE CIIOPHOM KBap-
TUPBI UCTIIBI HE 00KaJIOBAJIM, K YYACTHIO B OTOM JIEJI€ HE NP HUBJICKAIUCH.
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00 yxkazanHoMm petienuu 3Hanu. O. C. B. cuuraer, uto ¢ anpens 2017 r. cra-
T HApyIIAaTbCAd IPaBa KCTHA, MO3TOMY CPOK MCKOBOM JIaBHOCTH CIIEAYET
HCUMCIIATH C 3TOTO BpeMeHu. KBaptupa Oblsia ohopMiieHa Ha OTBETY KA, 110-
CKOJIbKY Y HUX ObLjia Iy10Xas KpeJUTHAsE UICTOPHS M UM Obl HE JaIi KPEIUT.

Cyn mpuiien K BBIBOJLY, YTO HCKOBBIE TpeOOBaHHS HE IOJIEKAT
ynosieTBopennto. Kak cinenayer m3 marepuaioB aena, 22.12.2014 mexnmy
6ankom BTB 24 (B Hacrosmiee BpeMsi peopraHu3oBaH B (opme mpuco-
enunenus k 6auky BTb I1AO) (nanee — bank) u 3aemiukom b. JI. B. Obu1
3aKJIFOYEH KPEAUTHBIM JIOTOBOP «...». B coOoTBeTcTBUM C 10roBOpoM baHk
o0s13aJICsl TIPEIOCTABUTh 3aeMIUKY KpenuT u pasmepe 6 110 000 py6 Ha
Cpok 242 mec. cuuTas OT JaThl (PAKTUYECKOTO MPEIOCTaBIICHUS KpeauTa,
JUTSI 1IEJIEBOTO MCMOJIb30BaHUS — MPUOOPETEHUS B COOCTBEHHOCTh KBapTUPhI
obmielt miomanbio 122,4 xB. METPOB, PACHOJIOKEHHON MO aJIpecy «...», a
3aEMIIUK O0053aJCs BO3BPATUTh IOJYYCHHBIC JICHEKHBIC CPEACTBA H
YIUIATUTh OPOLICHTHI 32 MOJIb30 BAHUE KPEIUTOM.

BerynuBimM B 3aKOHHYIO CUITy perieHueM OKTSOpbCKOro paiiOHHOTO
cyna 1. HoBopoccuiicka KpacHonapckoro kpas ot 25.04.2019 no neny
Ne 2-1411/2019 ynosnerBopen uck 6anmka BTH (ITAO) x b. JI. B. o
B3bICKAHUM 33JI0JI’KEHHOCTU M0 KpPEeJIUTHOMY JOTOBOPY U OOpaIieHUH
B3bICKAHHUA HA 3AJI0KEHHOE UMYIIIECTBO — KBapTHUPY .

Pemennem cyna ycraHoBjeHO, uTo kpeaut B cymme 6 110 000 pyo.
O0bu1 mpemoctaBineH bankom b. JI. B., neHexxHBIE cpeAcTBa B pasmepe
9400 000 py6. Bo mcmonHeHue 1. 2.1 moroBopa KyIA-TIPOAaKd OObEKTa
HEABMKHMOCTU C MCTIOJIb30BAHUEM KpPEIUTHBIX cpenctB oT 22.12.2014 ne-
peducneHsl npo aasiy keaptupsl C. E. A.

JloroBop KyIIM-MPOAAKU KBAPTHPbI MOJTHOCTbEO COOTBETCTBYET TpE-
ooBanmsim cr. 454458, 551-558 I'K P®, mnpomen mporueaypy roc-
peructpanmu B Y mpaieHun Pocpeectpa mo KpacHopapckomy kparo; B
n. 1.5 yka3zaHHOro JOroBopa ykKa3zaHo, 4TO JO 3aKJIFOUEHHUs JOTOBOpa JIMII,
00J1aJIal0IIUX TP aBOM T0JIb30 BAHUSI 00bEKTOM HEBU KUMOCTU, HE UMEETCH.

Kakoit-mubo npeaBapuTeNbHBIN JOTOBOP MEXAY CTOPOHAMHU O KYILIe-
MPOJIaYK CHOPHOM KBAapTUPHI B MaTrepuaiax Aejla OTCYTCTBYET, U CO CJIOB
npencrasutens ucrtua [. A. P., B nucbMeHHOW ¢opMe TaKOBOW He
3aKIIIOUATICS .

! Pemenne OxTsa6pbrckoro paitonnoro cyna r. Hosopoccuiicka or 20.07.2020 r. mo gemy Ne 2-
1720/2020 [Dnextponnsiii pecype]. — URL: https://sudact.ru/regular/doc/KkQ2101FoNVE/
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[Ipu 3akmoueHHH JOroBOopa TpedyeTcs yKa3aTh JIaHHbIE, IO3BO—
JSIFOIIME KOHKPETHO OMNPEIEIUTh HEJIBIXKMMOE WMMYIIECTBO, I10JICIKAIIEE
nepeaye MOoKynaTellto, B YaCTHOCTH, PAaclojOKEHUE HEIBMXKHUMOCTA Ha
COOTBETCTBYIOIIEM 3€MEJIBHOM YYACTKE UM B COCTABE€ MHOT'O HE IBU’KUMOTO
UMYILECTBA, MOCKOJbKY IPU OTCYTCTBUM OTUX CBEIEHUN YCIJIOBHE O
HEJBW)KMMOM  HMMYIIECTBE, TMOJUIEKAIIEM IE€pelaye, CUHTAETCAd HE
COTJIACOBAHHBIM YYaCTHUKAMH, & COOTBETCTBYIOIIN I JIOTOBOP HE CYUTAETCS
3aKJIFOUEHHBIM.

Cy1l1ecTBEHHBIM YCJIOBHEM SIBIISIETCS 1IEHA, IOCKOIBKY IIPH OTCYTCT BUH
B JIOTOBOpE B MHCHMEHHOW (opMe ycloBHsS O II€HE, JOTOBOp O KyIule-
MPOJAKE HE IBUKUMOCTH CYUTAETCS HE3AKITFOUEHHBIM.

[To mpaBunam cr. 558 'K P® cymiecTBEHHBIM YCIOBHEM JI0rOBOpa
MIPOJIAKH KHUIJIOTO JIOMa, KBAPTHUPHI, YaCTU SKHIIOTO JIoMa JTIMOO KBAPTHUPHI, B
KOTOPBIX MPOKUBAIOT JIMIA, COXPAHSIONIME MO 3aKOHY MPABO MOJIb30BAHUS
JaHHBIM SKWJIBIM TOMEIICHUEM TIOCJIE €ro MPHUOOPETeHUsI MOKYMaTeseM,
CUMUTACTCS YKAa3aHWE OSTUX JIMIl B JOTOBOPE, WX NPaB Ha IOJb30BAHUE
YKAJIBIM MIOMEIICH UEM.

JloroBop MeHbI

JloroBop MeHbl pernameHTHpoBaH HopMamu Ti1. 31 'K P®. Tlo nan-
HOMY JIOTOBOPY Ka&XIbli M3 YYaCTHUKOB O0Os3yeTcs Imepenarb B
COOCTBEHHOCTh KOHTpareHTa OJuH TOBap B oOMeH Ha apyroil. Eciu u3
COTJIAIIEHHWS HE BBITEKAET HMHOE, TOBAphl, MOJJIeXkalme oOMeHY, MNpei-
MOJIArat0TCsl pAaBHOLEHHBIMH, a PacX0Jbl HA X NEpeady U MPUHATUE OCY-
LIECTBIIAIOTCS B KaXKIOM CUTyalMd TOM CTOPOHOM, KOTOpas HECET CO-
OTBETCTBYIOIINE 00 I3aHHOCTH.

MokHO cKka3zaTh, YTO MEHA KWJIOIO MOMELIECHUS 03HAYAET B3aUMHYIO
nepeaady CTOpOHaMHU JPYT JIPYTy BEIIed (KWIBIX MOMEILUEHUI), KOTOpbIE
IIPEAIIONAraoTCs PaBHOLICHHBIMU, €CJIM MHOE HE BBITEKACT U3 COTJIALICHUS
CTOPOH.

B nmoroBope MeHBI KaXIpld YYaCTHUK CUWUTACTCS OJHOBPEMEHHO M
IIPOJABLOM JKWJIOTO MOMEIIEH S, U MOKYIIaTeNeM IPyTroro KWIMiia, KOTo-
pO€ OH J0JKHA P UHATH B 00 MEH.

[lepexon mpaBa COOCTBE HHOCTH K TP HOOPETATEI IO SKUIIOTO TT0 METIICHUS
M0 JJOTOBOPY MEHBI MOJICKUT rocyJapCcTBeHHOU peructpanuu (ct. 551 'K
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P®), nosroMy npaBo COOCTBEHHOCTH Ha HETO BO3HUKAET JINIIb C MOMEHTA
rOCyJapCTBEHHON pErucTpanuu.

Ecnu >xuiible TOMEIIEHUS NPU3HAKOTCS YYaCTHUKAMH HEPaBHOLICH-
HBIMH, TO CTOpOHA, 00s13aHHAsI IEpeAaTh MOMEIIEHUE, IIEHa KOTOPOTO HILKE
LIEHBI JKUJIOTO MOMEIIEHUS, IPEJOCTaBISIEMOTO B OOMEH, JI0JKHA OTUIATUTh
pasHUILy B IIEHAX HEMOCPEICTBEHHO JI0 UJIM MOCIIE UCTIONHEHUS CBOEH 005-
3aHHOCTH TIE€peJlaTh TOBAp, €CJIM WHOW MOPSJAOK HE MPEAYCMOTPEH CO—
riameHueM (1. 2 ct. 568 'K PD).

Tak, ®1O1 obpaTunack B Cya ¢ HICKOM K A IMUHUCTPAIIHH TOPOJACKOTO
OKpyTa «...» 00 00s3aHUM 3aKJIIOUYUTH JIOTOBOP MEHBI B IPEAJIOKEHHOU
peaKIuu.

B o0ocHoBaHue ykazaja 4YTO SIBJISIETCS COOCTBEHHUKOM KBapTUPbI
IO WAAB0 52,6 M?, PacIONOKEHHON 110 aApecy: «...». MHOTOKBAPTHP HEIHA
KWIJION IOM OBLI BKJIIOYEH B MY HULIMIAIBHY IO IPOrpaMMy ropoJICKOro Io-
cesienust KpacHoropek «OKumume» 2014-2020 rr., npe1ycMaTpuBaromyto
paccenenue gaHHoro goma B 2014—2020 r. 3a cueT My HULMIAIBHOTO UMY-
niecrBa. PacceneHne B MHOTOKBAPTUPHOM — JKWIJIOM — JIOME  TAaKXKe
IPEAYCMOTPEHO MYHHULUMUIIAJIBHON MPOrpaMMON  TOPOJICKOTO  OKpyra
Kpacnoropck «XKumume» 2017-2021 rr. 3a cyer MyHUIMOAIBHOTO HUMY-
HIECTBA B KWIOM 30HE MO aapecy «...». Mcruma npama cornacue Ha
IOJIyYEHHE JKUJIOTO MOMEIIECHUS (KBapTHUPBI) B3AMEH JKUJIOTO IO MEIEHUS,
HaXOZAIIETOCS B BETXOM KWJIOM JIOME 110 BBIIIECYKAa3aHHOMY aJIpecy, IIyTEM
3aKJIFOUYEH U J0roBopa MeHbl. OOIIECTBEHHOW KOMHUCCHEH MO K UIIHIIHBIM
BOMpoOcaM OBUIO MPUHATO perieHue npeaocTaButh cembe OUO1 aByx-
KOMHATHYHO «...», PACIlOJIO)KEHHYO O aapecy: «...», MKY «Ynpasnenue
MMYILIECTBOM I'OPOACKOro nocesneHuss KpacHOropck» — 3aKJIFOUUTH JOr0BOP
MeHbl ¢ @UOI1, 4yTo moaTBEpPKAACTCS BBIMMCKONM M3 MPOTOKOIA «...» OT
JAAMMLITIT, yrBepKIeHHOrO MOCTAHOBICHUEM aJMUHUCTPALlUNA TOPO-
ckoro nocenenust Kpacnoropck KpacHOropckoro MyHMIIMIanbHOTO panoHa
or JAMMITIT. Mexnay ITAO «KpacHOropckaHeprocObIT» U UCTHILEH
JUIMM.ITTT Obu1 3aki1t0o4eH 10TOBOP 3HEPTOCHAOKEHHU SI, MPEIMETOM KO-
TOPOTO SIBJISIETCS MPEIOCTABIICHUE YCIYTH 3JIEKTPOCHAOKEHUS C LEJIbIO ObI-
TOBOTO MOAPsA/a. PEMOHT CIOPHOM KBAPTUPBI IPOMU3BENEH 3a CUET CPEICTB
uctulbl. OHAa HECET PacxXoAbl MO COJIEPKAHMIO JKUJIOTO TOMEUICHUS H
orjare KOMMYHalbHbIX yciyr. [IpaBo cOOCTBEHHOCTH OTBETYHMKA Ha
cnopHyro kBaptupy 3apeructpuposaHo B EI'PIT JUILMM.ITTIT [lorosop
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MEHBI B TpeOye MOl 3aKOHOM MUCbMEHHO U JopMe HE 3aKITHOUYEH, TAKXKE rOC-
yIApCTBEHHAs PETHUCTpalMs Iepexoja IMpaBa COOCTBEHHOCTH HA KHUIIOE
MOMEILEHNE HE OCYIIECTBIEHA. PelleHrne 0 3aKIIFOUYEHUH JOTOBOPAa MEHHBI
obu10 mipuHATO JJJI.MM.ITIT MyHUMIIMDaibHOE MMYIIECTBO (haKTHYECKU
nepeIaHo UCTHIE, OHAa HeceT Opems ero coaeprkanusa ¢ 2016 r. B 2016 r.
WCTHIIA IPEIOCTABUIIA OTBETYHMKY BCE MCIPAIMBAEMBIE JOKYMEHTHI 11 3a-
KIIFOUEH Us1 JOTOBOpa MEHBL. B HacTosiee BpeMst HCTHIIA HE UMEET ITpaBa Ha
pacrnopspKeHUE KBapTUPO M, B KOTOPOH yike ciefiana peMOHT U KOTOPY 1o 00-
ciayxxuaetr ¢ 2016 r. B cents6pe 2019 r. orBeTuuK B yCTHOM (opme
MPEVIOKIIT €M 3aKIIFOYUTh JI0TOBOP MEHbI KBApTHUPHI C AOIuIarou. Mcruma
OIIAYM BaCT PAa3HUIlY B MyHUITUNIAIBHBIN O10/DKET U3 pacueTa: 62,2 — 52,6 =
9,6 Mm%, (101 210,00 py6. — croumocts 1 kB. MeTpoB 2019 1., KOTOpas yMHO-
xaetcsi Ha koadduiuent 0,5 = 465 808 py0.). Kpaptupsl onienenst OO0
«OKBUCT» B 2019 1. mo morosopy or AAMM.ITTT c oreTunkom.
[Tonaras, 4To yCJI0BHUS JOTOBOPA MEHBI, 03BYYECHHBIE YCTHO OTBETYMKOM, HE
COOTBETCTBYIOT 3aKOHOAATENIBCTBY, a TAKXKE HAPYLIIAOT €€ MpaBa U 3a-
KOHHBIE MHTEPECHI B cpepe peannzaiuu npas ydacTHuka [Iporpammebl, uc-
tuna JJJIMM.ITTT obpartunack K OTBETUMKY € TpeOOBAaHUEM 3aKIIOUUTh
JIOTOBOP MEHBI B MHUCHMEHHOM (OpMe Ha YCIOBHSIX, COOTBETCTBYIOIIUX
TpeOoBaHUsAM 3akoHa M ycjoBusM [Iporpammel. B oTBeT Obul HampasieH
orBer oT JIJJI.MM.ITIT Ne.6.1/7408, KOTOpBIM OTBETYHK yKasajl, 4TO OT-
YeThl O peIHOYHOU cTrouMocTH 2016 T. B HacTtoslee BpeMsl HE aKTyallbHBI.
MHOroKBapTUpHBIN IOM BKJIFOUEH B ITporpammy «llepecesienne rpaxnan u3
BETXOI0 M aBapUHHOTO JKUJIbS» MYHULMIAIBHOW MPOTPAMMBI TOpPO ACKOTO
okpyra Kpacnoropck «Kwmie» ropoackoro okpyra KpacHoropck, B co-
OTBETCTBUU C KOTOPOU CPOK MEPECEJICHUSI NAHHOTO JI0MA YCTAHOBJIEH IIO
2020 r. BxirtounTenbHo. [IpoekT moroBopa MEHbI OTBETYHMK €1 HE TMepeal.
Mexnay TeM OTBETYMK TMPEAOCTaBUI MPOEKT JOTOBOPAa MEHBI BCEM
rpakaaHaM, KOTOpbIe OBUIM Ha OCHOBAaHMM pEIIEHUS OO0IIeCcTBEHHOU
xuiumHor komuccun ot JJA.MMITIT Bcenenel B KBapTuphl, pac-
MOJIO’)KEHHBIE B JKUJIOM «...» B «...». HecMOTps Ha TO, YTO JOTOBOpP MEHBI
HE 3aKJII0YeH B MHUCbMEHHON (opMe, OH YK€ 4acTUYHO ucmojHeH. O0s-
3aHHOCTh aJIMUHHUCTPALIUH 3aKJIIOUUTh YKA3aHHBIM JIOTOBOP C UCTUIEH BO3-
Hukia B 2016 r. Mexay CTOpOHaMH HE JOCTUTHYTO COTJIAIIEHHE OTHO-
CUTEIBHO YCJIOBUM JOroBopa MeHbl. OTBETYMK HE YUHWTHIBAET, UTO IEpe-
CEJICHME TpPaXJaH M3 BETXOr0 JKWIbS COIJIACHO MYyHUUMNAIbHOU
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[IporpamMmbl TOJKHO OCYIIECTBISATHCS HE 3a CUET CPEJICTB IpakiaH, a 3a
CUE€T MYHHUIUIAILHOTO WUMyIIecTBa. JKWIol «...» BKIIOYEH B MYHUIU-
najgpbHy0 nporpammy <« Kumume» Ha 2014-2018 roasl (B mocieayroniem
Cpok mporpamMmbl ObUT ycTaHoBJeH 2014—2020 rofsl), 11EJIbI0 KOTOPOM SIB-
JseTcs  JUKBUAAIMS aBapUMHOTO W BETXOr0 SKWIMIIHOTO (oHAa B
MY HUIIMTIAJIBHOM OOpPa30BaHUM T. «...» IyT€M, B TOM YHCIIE, CTPOUTEIHCTBA
Y IPUOOPETEHUS K WIS JIs1 IEpeCeICHHUs TPaXK IaH U3 BETXOT0 >KUJIUIIHOTO
donna. CornacHo cr. 4 MmyHuIMnansHoro KouTpakra ot JA.MM.ITTT na
CTPOUTENICTBO MY HULIMITAJIbHOT'O MHOTO3T aXKHOTO JKUJIOTO JIOMa I10 aJIpeECy:
«...», MUKp. «bpycuarblii MOCENOK» «...» CTOMMOCTh BBINOJHEHUS padOT
coctasysger 392 790 915 py6. 10 xomn. CornacHo pa3pernieHuo Ha BBOJ B
skcruryataiio ot JJJIMM.ITTT oOmas niomaas 0o0beKTa COCTaBJISIET
19 433,60 Mm% Takum 00pa3soM, CTOMMOCTh KB. METPOB W3 aBapHMMHOIO
xunuimHoro Qouga  «...» Ha 2013-2015 ronp», yTBEpKIECHHON
noctranoBiaeHueM oT JJJI.MM.ITTT «Ne...», npeaycMoTpeHo, Ipu NpHoo-
PETEHUU >KWJIBIX ITOMENICHUIN 00BN IO, YEM 3aHUMAEMBbIE K JTbIE
NOMEILIEHHS] B aBapMHHBIX JIOMaX, Pa3HHUIIA CTOMMOCTH OOILIEH IJIoWaan
AKWIbIX MMOMEIIECHUN MOJUIEKUT OIIaTe 3a CUET CPeACTB OIOIKETOB MyHH-
IUIaJbHBIX 00pa30BaHUi «...». Berxoe xuioe moMemnieHue 10 CUux mop y
Hee He m3bATOo. CToMMOCTh 1 M2, OOIIEH IUIOMAIU JKWIbI IO «...»
coctasysgeT 61 040 py6. Takum oOpazom, HU ¢eaepabHBIM 3aK0 HOAATEb-
CTBOM, HU TOCYAAPCTBEHHOU MPOrPaMMOM «...», HU MyHHUIUIIAIBHOMN NPO-
rpaMMO#l HE YCTaHOBJIEHA [OIUlaTa TpaKJaHaMH, MEpPEecesiEMbIMU U3
XKWIbIX MMOMEUIEHUII B BETXOM MHOTOKBAPTHPHOM JIOME, Pa3HHIIbI MEX Y
CTOUMOCTBIO HM3BIMAEMOTO JKUAJIOTO TMOMEIICHUS U BHOBb MPEAOCTaBIIs-
eMoro, TeM 0oJiee CBEpX TeX pacxoJi0B, KOTOPbIE MOHECIO MYy HUIIUIAILHOE
oOpa3zoBanue. Ha ocHOBaHWM W3JI0KEHHOTO, MPOCKIN 00s3aTh OTBETUYMKA
3aKITIOYUTh C WCTHUIICH JOTOBOPp MEHBI MPHHAJJICkKAIIETO HA TpaBe CoO-
CTBEHHOCTH MYHUIIMTIAJIBHOMY OOpPa30BaHUIO «...» JKWJIOTO MOMEIICHUS
(xBapTUpbl) Ne B «...» 0o0wmel miomansio 62,2 M> Ha JKUIOE II0MEIEHHE
(xBapTupy) Ne B «...» 06 LIeH MIOmanbo 52,6 M?, Ip MHAUIEKALIEE UCTULE
Ha MpaBe COOCTBEHHOCTM HAa YCIOBHUSX B MPOEKTE JOTOBOpa MEHBI OT
JAMMLITIT, B penakuuu, yKa3aHHOW B YTOYHEHHOM HCKOBOM 3asiB-
nenuu. TpeOoBaHMsI MCTLA W BCTPEUHbIE TpeOOBaHUS OTBETUYMKA YAO-
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BJIETBOPEHBI YaCTUYHO (C OIUIATOM pa3HUIBI B CTOMMOCTH JKUJIBIX TMOME-
meH nif)!.

HeoOxoaumo pasrpaHdyMBaTh TOHATHS MEHbI M OOMEHA JKUJIBIX
nomelieHni. Bo BTopoMm citydae peub HIET O CACIIKE MEXKY HAHUMATE MU
KWIbIX MOMEUIEHUH, KOTOPBIE 3aHUMAIOT IpakJlaHe IO JI0TOBOPAM COILM-
anbHOro Haiima. OHa COBEpIIAETCA C COIIacusl HallMoaTeiel JaHHBIX KU-
JBIX TIOMEIIEHUM, B pe3yJibTaTe KOTOPOW, Ha OCHOBAaHHMH JOTOBOpa 00
OOMEHE >KUJBIMU MOMEIICHU IMU, C HAHUMATESIMU 3aKJIFOYArOTCs I0TOBO-
PBI COMAIBHOTO HaiiMa M0 HOBOMY MECTY BCEJICHUSI.

[Tonoxenus n. 1 cr. 72 KK P® npeaycMarpuBaroT, YTO HAHUMATEIb
YKHWJIOTO MOMEIIEHUS MO JOTOBOPY COLIMAILHOTO HaliMa ¢ COorJiacus HauMo-
Jatesnsi MOKET OCYIIECTBUTh OOMEH 3aHMMaeMOro >KUJIOTO TOMEIICHHs Ha
KWIOE TMOMEMICHNE, MPENOCTABIEHHOE MO JOTOBOPY COLIMAIBLHOTO Hanma
JIPyroMy HaHHUMATEJIO.

OTnnune MEHbl JKWIbIX TOMEIIEHUA OT OOMEHa MpOSIBISETCS B
CJIEYIOLIEM:

1. OOMEeH XKWJIbIMU TOMEILECH USIMU, MPEIOCTaBICHHBIMU 10 J0TOBOPY
COLIMAJIbHOTO HaiMa, ocywecTBisiercss no HopMmaMm cr. 72-74 KK PO, a
JIOTOBOP MEHBI peErIaMmeHTUpoBaH HopMamu 1. 31 'K PO.

2. KoHTpareHTtamu JIOTOBOpa MEHBI JKUJIbIX MOMEUIEHUHN SBIISIOTCS HUX
COOCTBEHHUKH, a P U OOMEHE K WJIBIX TTOMEIICHUI — HAHU MaTeJIH.

3. Ilpu 3aximroueHUM AOTOBOPAa MEHBI OCYIIECTBIISICTCS MEPEeX0]l MpaBa
COOCTBEHHOCTH Ha OOMEHHBaeMbI€ TIOMEIIEHHMS, a MO JOTOBOPY 00 0OMe-
HE — TIEpEX0Ji TMpaBa IOJIb30BAHUS MEXIYy HAHUMATEJSIMA KUJIOTO
IO MEILICHU.

I[OFOBOP PE€HTBI 1 NOKU3HCHHOT'0 COACPKAHUA ¢ HIKAHUBCHUEM

[lo pgoroBopy peHTBHl OAHA CTOPOHA (MOJYy4YaTesib PEHTHI) MEPETACT
KOHTpareHTty (IIaTeNblIuKy PEHThI) B COOCTBEHHOCTh HMYIIECTBO, a
MJIATENBIUK PEHTHI 00S3yeTCsl MEPUOAMYECKH BBHIIAYMBATH TOTYYaTelto
PEHTY B BUJE ONPEICIICHHON IEHEXKHOW CyMMBbI HWJIA TMPEAOCT aBICHUS
CPEJICTB Ha €ro cojepkanue B uHoOU (opme. Bo3MokHO ycTaHOBJIEHHE
00513aHHOCTH BBITIAYMBATH PEHTY OECCPOUHO (TMMOCTOSTHHAS PeHTa) 100 Ha
CPOK >KM3HU MOJIy4aTelis PEeHThI (MOXKU3HEHHAs! peHTa). PeHTa MOXKeT ObITh

! Pemenune KpacHoropckoro ropozckoro cyna Mockosckoii o6nactu ot 07.07.2020 r. mo memy Ne 2-
2105 /2020 [Dnexrponnsiii pecypc]. URL: https://sudact.ru/regular/doc/1pvVRKydZYT5.
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YCTAHOBJIEHA Ha YCJOBUSIX IMOU3HEHHOTO COJIEpkKAHUS TpakKJaHUHA C
voxauBeHueM. [Ipu cyiiecTBEHHOM HapyIEHUU IUIATEJIBIIUKOM PEHThI CBO-
X 00s3aTeNbCTB IMOJIydaTelib PEHTHl BIpaBe MOTPeOOBaTH BO3Bpara
HEJIBIDKMMOTO HMMYIIECTBA, MEPEJaHHOTO B 00eCTICYeHHE IO0KU3HEHHOTO
coJepxaHusi, JTHOO BBHIIUIATHl €My BBIKYITHOM II€HbI Ha YCIIOBUSX,
yCTaHOBJEHHBIX cTatbeit 594 ['K PO.

Tak, B. T. ®. oOparunach B cy1 ¢ UICKOBBIM 3asiBieHueM k B. 10. A. o
pacTop>KEeHUH JOTOBOpa peHThI. VIckoBbIe TpeOOBaHUSI MOTH BUPOBAHbBI TEM,
yro 28 ssaBaps 2020 r. mexay Heto u orBetumiieit — B. FO. A. ObL1 3akmr0ueH
JIOTOBOP MOKMU3HEHHOTO COJIEP KAHUS C MK JUBEHUEM, Y IOCTOBEPEHHBIM HO-
tapuycoM TyarncuHckoro HoTtapuambHoro okpyra H. A. B. u 3a-
perucTpupoBaHHbIN B peectpe HoTapuyca «Ne...». CorinacHo ycioBHsIM A0-
roBOpa MOXKU3HEHHOIO cojaepkanus ¢ wxauseHueM B. T. ®@. nmepepana
OecriatHo B coOcTBeHHOCTh B. 0. A., mpuHamnexaunryro el Ha mpaBse
COOCTBEHHOCTH KBapTHpy, HaXOJSUIYIOCSd MO aJpecy: «...», OOIIeH ILIo-
IAIBIO «» M2, C KaJaCTPOBBIM (MM YCIOBHEIM) HOMEPOM OOBEeKTa «Ne...».
B cBor ouepens, B. FO. A. mosyunsia yka3aHHYr KBapTHPY Ha YCIIOBUSX
MOXKU3HEHHOI0 COJiepkKaHusi ¢ kauBeHueM. CorsiacHO M. 5, OTBETYMIIA
00s3a1ach TMOXKU3HEHHO TOJHOCTBIO COJIepKaTh UCTHILY, OOecreuuBas ee
MUTaHUEM, OJCXKIOM, YXOJ0M U HE0OXOIUMON MOMOIIBIO, IPU 3TOM, CO-
XpaHUB 32 HEH MPaBo OECIIATHOTO MOXKXU3HEHHOTO TI0JIb30BaHUs Y Ka3aHHOM
KBapTHpOil. CTOMMOCTB BCETO €KEMECSTdHOro 00beMa COJIEp>KaH sl C FKITHU-
BEHUEM CTOPOHBI OMNpPEAETWIA B pa3Mepe ABYX BEIMYMH MPOKUTOYHOTO
MUHUMYMa, ycTaHOBIJIEHHOTO B KpacHomapckom kpae. Mcruna ccputaercs
Ha TO OOCTOSITENTLCTBO, YTO YK€ 0OJiee ABYX MECSIIEB COACPKAHUSA HE TIO-
Jy4daeT, TaKXXe OHa CYUTACT, YTO JaHHbIE OOCTOSATEIHCTBA SBIISIOTCS
CYUIECTBEHHBIM HApYIIEHHEM YCJOBHI 0roBopa. B cBs3u ¢ yem uctuia
pocuiIa PacCTOPTHYTh AOTOBOP PEHTHI C IMOKU3HEHHBIM COJIEPKAHUEM OT
28.01.2020 u mpekpaTUTh paBO COOCTBEHHOCTH OTBETUYMKA HA KBAPTHUPY,
pacroJIOKEHHYI0 TIO0 aJpecy: «...», BO3BpAaTUB KBapTupy wucruue. Tpe-
OOBaHMS MCTULILI YI0BJIETBOPEHBI .

JloroBop peHThI, MO KOTOPOMY TIPOMCXOJUT OTUYKICHUE HEJIBU-
JKMMOTO HMYIIECTBA, MOJJICKUT HOTAPUAJIBHOMY YAOCTOBEPEHUIO U TO-
CyIApCTBEHHO W PETUCTPALINH.

! Pemenune Tyancunckoro ropozckoro cyna Kpacomapckoro kpas ot 29. 07. 2020 r. mo geny Ne 2-
588/2020 [Dnexrponnsiii pecypc]. URL: https://sudact.ru/regular/doc/eu7ojsirOJWv.
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JloroBop napenust

[lo nmoroBopy napeHusi ogHa CTOpoHa (Japurenb) OE3BO3ME3IHO Iie-
penaer auOO 00s3yeTcsi mepesaTh KOHTpareHTy (ojapsieMoMy) BElllb B
COOCTBEHHOCTh MJIM MMYIIIECTBEHHOE MpaBo (TpeOoBaHUE) K cede UM K
TPETbeMY JIMIy JIMOO OCBOOOXKIAET MJM O0s3yeTcs OCBOOOAWTH €ro OT
M MYIIECTBEHHO 1 00sI3aHHOCTH Tiepe]l CO0O0 I WK Tiepe ] TPETHUM JTULIOM.

JloroBop napeHus KWJIOr0 MOMEIIECHUS 3aKII0YaeTCs B IMHUCbMEHHOMN
dbopMe U TOJIJIEKUT rOCYAAPCT BEHHOMN per ucTpaluu.

[lepemaua papa OPOM3BOJOUTCS MOCPEACTBOM €r0 BpPYYEHHSA, CUM-
BOJIMYECKON TIepe/auu, HampuMep, BpyueHHUE KIIIOUeH JIMOO BpYUYCHHS
MIPaBOYCTaHABIUBAIOLIUX TOKYMEHTOB.

Cornamenue o nepejave gapa OJ1apsSeMoMy IOCJIE CMEPTH JapUTENs
HUYTOXKHO.

B 3akoHe mnpemaycMOTpEHbl OTAENbHBIE 3aIlpPEThl OTHOCHUTENIBHO Ja-
penus. He nmomyckaercss gapeHue, 3a UCKIIOUYEHHEM OOBIYHBIX MOAApPKOB
(cTouMOCTBIO HE 00JIee TPEX ThICAY pyOJieH):

1) OT UMCHHM MAJIOJIETHHX M IpakJaH, IPU3 HaHHBIX HEJAeeCTI0COOHBIMH,
M X 3aKOHHBIM TIPE ICTABUTEISIM;

2) paboTHHKaM 00pa30oBaTeIbHBIX OpraHu3anui, MEAUIMHCKUX OpTa-
HU3ALAM, OpPTaHU3alvil, OKAa3bIBAIOLIMX COLMAJIbHBIE YCIYTM, U aHaJo-
TMYHBIX OpPTaHU3alMi, BKJIIOYasl OpraHu3aiuu aJisi JETe-CUpPOT U JIeTeH,
OCTaBIIUXCS 0O€3 MOMEUEHUs POJUTENICH, TpakIaHaMU, HaXOJSIIUMUCS B
HUX Ha JICYCHUH, COJCPKAHUU MO0 BOCHUTAHUM, CYTNPyraMu U POACTBEH-
HUKAaMU ATUX TpaxaH,

3) nuiaM, 3aMeIIaolIMM TOCYAapPCTBEHHBIC JOJDKHOCTH Pd, ro-
CYAapCTBEHHBIC TOJHKHOCTH CyOBeKTOB P®, MyHHUIIMTIANBHBIE JOJHKHOCTH,
rOCyIapCTBEHHBIM CITY’>KalllUM, MYHHUIIMITAIBHBIM CITY>KAIllUM, CIIyKallluM
banka Poccun B CBSI3U € WX JOJKHOCTHBIM MOJIOKEHUEM WJIM B CBS3H C
WCTIOJTHEHHEM UMM CITYKEOHBIX 005S3aHHOCTEH;

4) B OTHOIICHH SIX MEX/Ty KOMMEPUYCCKUMH OPTaHU3aIUSIMH.

[lo ngaHHOMY MOBOAY MOXHO MPHBECTH CJEIYIOUIMN MPUMEP U3 CY-
neonoit npaktuku. Mcrerr JI. A. A. obpatmiics B CoBETCKHIT pallOHHBIN Cy
r. Opna ¢ uckom. B obocHoBaHMe McKa ykazan ciaenyromiee. [Ipukazom
YMBJI Poccun ot HAJMM.IT Ne «...» Ha Hero OBLIO HaJ0XEHO
JIMCUMIUIMHAPHOE B3bICKAHUE B BUIE «...». IIpukazom YMBJI Poccuu no
OpnoBckoit  obdmactu ot JJAMM.IT Ne «..» ¢ yka3zaHHOW JaThl
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(AAMM.IT) ¢ HuM OBUT pacTOPrHYT KOHTPAKT M OH OBIJ YBOJIEH CO
CITy’KObl B OpTraHax BHYTPEHHUX Jeid PD 1mo ocHOBaHMIO, NMPETYCMOTPEH-
HOMY «...» @enepanbHoro 3akoHa Ne 342-03 «O ciy:x0e B OpraHax BHYT-
peHHux nen PO u BHECEHWM U3MEHEHHUU B OTJACJBHBIE 3aKOHOJATEIbHBIC
akTbl POy, B CBS3HU C «...». OCHOBAaHMEM yBOJBHEHUS SIBHJIOCH 3aKJIFOUEHUE
ciy>xkeoHor mpoBepku ot JJMM.IT, mpuxkaz YMBJl Poccun mo Op-
noBckor obmactu ot JJJI.MM.IT. U3 3aknroueHus ciy>keOHOM MPOBEPKHU
CJIEyET, YTO UCTEeIl TOMyCTUl «...» denepanbHoro 3akoHa Ne 342-D3, BbI-
pasuBiieecs B «...» JAMMIT u JAMM.IT sx006b1 ¢ TpeOOBaHHEM
OKa3aThb COJCWCTBHE B BO3BpATe [EHEXKHBIX CPEACTB, MEPEAAHHBIX WM
®UO13 ¢ nenpro U30€XKaTh «...», HAXO IUBIIEMYCS B IPOU3BOJCTBE UCTIIA,
HEucCnoJjiHeHue TpeOoBaHuM «...» llopsiaka, yCTaHOBIEHHOTO MPHUKa30M
MBJI Poccun ot JAMM.IT Ne 293 «O06 yrBepxaenuu Ilopsinka yge-
nomienuss B cucreme MBJ[ Poccum o dakrax oOpaimieHust B LEISAX
CKJIOHEHHUS K COBEPIICHUIO KOPPYIIMOHHBIX MPaBOHAPYIICHUI» B YacTu
00s13aHHOCTHU CO000IIaTh 000 BCEX OOpaIICHUSIX B IIEJIbI0 CKJIOHEHHUS K
COBEPIICHUIO KOPPY NIIMOHHBIX NP aBOHAPYIIICH U B JIEHb OOp allleHHUS.

Hcren nonaraii, 4ro B X0J€ CIy eOHOU MPOBEPKHU TaKUX (PAaKTOB BbI-
SBJICHO HE OBLIO, yKazaj, YTO 3aKJIIOYCHHE CITy>KEOHOW MPOBEPKHU OBLIO
ocHOBaHO Juib Ha nokazanusax ®HMO13 u ero marepu ®HUO1S5 xoTopsie
SBIISUTMCH 3aMHTEPECO BAHHBIMHU JIM IIaMH, TIPOBEpKa ObLIa MPOBENICHA C «...»
0e3 ydera MOosSICHEH! M UCTIa OTHOCUTEIHLHO 00CTO ATEIhCTB.

Cyznom yCTaHOBJIEHBI Clieayromume paKkTUIecKue 00CTOSTeNbCTBRA Jeia.
JJMM.IT B orHOmEeHN" «...» JI. A. A. ObUTO BO30YKIE€HO YTOJIOBHOE Jie-
JIO MO MPU3HAKaM COCTaBa MPECTYIUICHUS, MPEeTyCMOTPEHHOTO «...» YK
P®. JlaHHOE OOCTOSATENBCTBO SBUJIOCH OCHOBAHHMEM ISl MPOBEACHHS B
OTHOIIIEHUH HETO CIY>KeOHOM MpOoBepKHU. B X01e mpoBepkH 1Mo pe3yabTaraM
IpOCMOTpa BUAECO3ANKUCH Pa3roBopa, cocrosipiierocs mMexay JI. A. A. u
O®UO13, JJI.MM.IT Ha TeppUTOpUHU «...» OKOJIO «...» a TAKKE U3Yy4YEHUS
CIEICTBEHHBIX MaTepHaJoB B 4actu o3HakomiieHus JI. A. A. co
creHorpammon pasrosopa ot JJ.MM.IT, cocrosBiuierocs Mexay HUM H
®UO13, Obuto ycTaHoBieHo, uTo B Xojae Bctped ®UMO13 obpamancs k
JLA.A. ¢ npocrOoii BepHYTh TMeEpeJaHHOEC HE3aKOHHOE JCHEKHOE
BO3HArpaxaeHue 3a «...» B orHomeHnn PUOI13, tak kak JI. A. A. He
BBITIOJIHWIT CBOMX 00s13aTrebeTB, 1 @M1 3 6bu1 ocyxieH 1o «...» YK P®D;
B X0/l TPOCMOTpa BHUJI€03aITMCH OBbLJIO YCTaHOBJIECHO, uTo JI. A. A. 3Haer 00
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OOCTOSITENIbCTBAX TMOJIYYEHHUS] HE3aKOHHOIO JICHEKHOTO BO3HATPAXKICHU S,
oOenaeT peluTh JaHHYK NpoOJieMy Mocje TOro, Kak «...». Ilpu stom
JI. A. A. roBopu, 4yTO 1151 ce0sl TaHHBIC ICHEXKHbIE CPEJICTBA OH HE Opai U
yro @M O13 Takke HEe BBITOIHWI B3STHIX Ha ce0 s 0053aTeIbCTB.

Cynom ucciemoBana Boinucka u3 gomnpoca ®MO13 or JJI.MM.IT, u3
KOTOPOM CIIeZyeT, YTO B OTHOIIEHMH HETO ObUIO BO30Y’KIIEHO YIOJIOBHOE
JIENIO TI0 MPU3HAKaM COCTaBa IMPECTYIUIEHUS, IPEyCMOTPEHHOTO «...» YK
P®; JI. A. A., ABISASCH JOJDKHOCTHBIM JIMIIOM, COOOIIMII €My, YTO 32 «...»
ykazaHHas cymma Obita nepenana @013 JI. A. A., onnako ®MO13 Bce
paBHO ObLT OCy’JeH 1o aaHHOM ctaTthe; B JIJL.MM.IT on BcTperumics c
JI. A. A. 1o moBo 1y BO3Bpara JEHEKHBIX CPEJICTB, OJHaKo, JI. A. A. neHbru
emy He BepHyJ; B JUUI.MM.IT no ¢akrty HezakoHHBIX nevicTBuid JI. A. A.
Kak corpyaHuka noauuuu ®1O13 obpatumiics B «...».

B nuceMenHbIx 00bsicHeHUsx oT . MM.IT ®UOI13 nmoscHui, yTo
JIEHE)KHAsI CyMMa «...» ObUIa nepenana uM JudHo JI. A. A. u npenHazHava-
Jach 32 «...» B oTHomeHnn ®MO1 3, ogHaKo yrojoBHOE AEJIO MPEKPAIIEHO
He ObUI0, pakTnyecku oH ObLT ocyxieH; B JIJI. MM.I'T nox koHTposem co-
TPYAHUKOB «...» oH, DUO13 Berpermics ¢ JI. A. A., norpedoBan Bo3BpaTa
JEHEXKHBIX CpecTB, JI. A. A. BO3BpailaTh JEHbI'M HE OTKa3bIBAJICS, MOSIC-
HWJI €MY, 4TO JICHbI'A BEPHET, KOTAA «...», Ipu 3ToMm JI. A. A. «1ipekpacHo
noHuMa» 4to oH, ®PHOI13, oOBuUHSET €ro B KOPPYIIIMOHHOM IIpe-
CTYIUIEHUH, U HECMOTPS Ha 3TO MPOJOJIKA Pa3TOBOP O BO3BPATE JICHEKHBIX
CPEICTB.

Cornacto skcnieptuze «Ne...» ot JIJI.MM.IT, cocTaBiaeHHO# «...» 1O
pe3ysbTaTaM UCCIIeoBaHUs BHeodaiiia ¢ 3anuchio pa3roBopa mexay JlI.
A. A.u ®UO13 ot . MM.IT, O6bU10 yCTAaHOBIICHO, YTO B TIPEJCTABICHHOM
TEKCTE IJIa pedb O MpoOJeMax C TPaBOOXPAHUTEIILHBIMU OpraHaMH Yy
®HO13 umeroTcss BBICKA3bIBaHUS, ITO3BOJISIIONIME CACIATh BBIBOJ O TOM,
yTO0 KOMMyHUKaHty M1 (cotpynnuky nonvumu JI. A. A.) U3BECTHO O MPO-
OJieMax C TPaBOOXPAHUTEJIbHBIMU OpraHaMu y KOMMYHHKaHTa M; pedb
uaetT 00 0OKazaHUU KOMMYHUKAaHTOM M1 (COTpyAHMKOM IMOJMIIMK) TTOMO U
B PEIICHUU TIPOOJIEM C MPaBOOXPAHUTEIHHBIMU OpPraHaMu KOMMYHHUKAHTY
M., B ipe ICTaBJICHHOM TEKCTE I11J1a peUb O Mepeave ICHEeK HbIX CPEJICTB OT
KOMMYyHUKaHTa M KO MMYyHHKaHTy M1, ©MEBIIIeH MECTO /10 aHATU3UPYEMO i
KOMMYHUKAIIUM, B TIPOIIUIOM, JCHEKHBIE CPEICTBA MepeaBalich B 00O MEH
Ha COBEpIICHHUE JCHCTBUH, B pe3yJIbTaTe KOTOPBIX YTOJIOBHOE JI€JI0 KOMMY-

82



HUKaHTa M «He yWIeTr B cya», CyObEKTOM 3TUX AEWCTBUM, BEPOSATHO, SIB-
JSIJIOCh TPEThE JIMIO, HE YYacTBYIOIIEE B PAa3roBOpE M HANPSAMYHO He
Ha3bIBAEMOE, B IMPEJCTABIEHHOM TEKCTE IIjJa peYb O JEUCTBUSX IIO-
cpeaHnyeckoro xapakrepa. CyObeKTOM 3TUX JIEUCTBUM SBISIETCS KOMMYHH-
kaHT M1, B mpeICTaBJICHHOM TEKCTE UMEIHUCh MO0y KACHUS K BO3BpaTy Tie-
PENAHHOTO HE3AKOHHOTO JIEHEKHOTO BO3HATPAXKICHH .

Taxkum 006pa3zom, B cy1Ie0HOM 3aceJaHUM YCTAHO BIIEHO, YTO HAPYILIEHUS
YCTAHOBJIEHHBIX TpeboBaHMil co ctoponsl JI. A. A. uMenu MecTto, OTBETUYH-
KOM COOJIIOJIEH YCTaHOBJICHHBIN 3aKOHOAATENbCTBOM TMOPSJIOK U CPOKHU
MPUBJICUYECHUS K JHUCIIUIUIMHAPHOW OTBETCTBEHHOCTH, B CBS3U C YEM CY]
MPUXOJUT K BBIBOJY, YTO HWCTEI] MPUBJICYEH K JHUCLMIIIUHAPHOW OTBET-
CTBEHHOCTH Ha 3aKOHHBIX OCHOBAHUSIX U MCKOBbIE TPEOOBAHUS O IPU3HAHUU
HE3aKOHHBIMU 3aKJIIOUYEHHUS CITY>KEOHOW MPOBEPKHU U MPHKa3a 00 yBOJIbHE-
HUM, BOCCTAHOBJICHMH Ha paboTe He I10 UIEXKAT Y10 BIETBOPEHU IO .

3anper Ha JapeHue CyObEKTaMm, 3aMEIalolIMM TOCYAAPCTBEHHbBIE
nomkHocT P®, rocynapcTBEeHHbIE AOJLKHOCTU CYyObeKTOB P®, MyHuuu-
NaJbHBIE JIOJDKHOCTH, TOCYJApCTBEHHBIM CIYKalllUM, MYHUIUNAIbHBIM
CIIy>KaluM, ciyxamum banka Poccuu, He pacnpocTpaHsercs Ha cllydau
JApeHUs B CBSA3U C MIPOTOKOJILHBIMU MEPOTIPUATHUSAMH, CITYKEOHBIMU KOMaH-
JUPOBKaMHU UHBIMU O() MIIMATILHBIMUA MepO pUsITUsAMHU. [1o Tapku, CTOUMOCTD
KOTOPBIX MPEBBIIIAET TPU THICSUU pyOJieH, B 3aBUCUMOCTH OT CTaTyca ofa-
pseMoro cuuTarTcs (eaeparbHOM COOCTBEHHOCTHIO, COOCTBEHHOCTHIO
cyobekTa PO b0 MyHUIIMIATEHONW COOCTBEHHOCTHIO M TIEPEIAIOTCS CITY-
KaIlKM IO aKTy B COOTBETCTBYIOILLM 1 OpraH.

Jlapenue umyIecTBa, KOTOpOE HAXOIUTCS B OOIIEH COBMECTHOM COO-
CTBEHHOCTH, BO3MOKHO IO COTJIACHIO BCEX YYACTHUKOB COOCTBEHHOCTHU MO
IpaBujaM, nperycMOTpeHHbIM CT. 253 'K PO.

VY nmapurenst IMeeTcs MpaBoO OTKA3aThCs OT UCHOJHEHHUS I0r0BOpa, KO-
TOpOE BKJIIOUAET B ce0sl oOelianre nepeaath B OyIy EM oAapsie MOMY Belllb
WIK MPaBo JIMOO OCBOOOJIUTH OJApSIEMOro OT MUMYIIIECTBEHHOM 0O0s13aHHO-
CTH, €CJIM TIOCJI€ 3aKIIOYEHHUs JOTOBOpAa MMYILECTBEHHOE JTUOO0 ceMeiHoe
MOJIO’KEHUE WJIM COCTOSTHHE 3JI0POBbSI JIApUTENSI M3MEHWIOCh HACTOJIBKO,
YTO UCTIOJIHEHUE 00€IaHKsI B HOBBIX YCJIOBHU SIX MTPUBEMET K CY IIECTBEHHOMY
CHIKEHUIO YPOBHSI €0 KU3HH.

! Pemenne Coserckoro paitonHoro cyna r. Opna ot 29 aerycra 2019 rozma no memy Ne 2-1587/2019
[Dnexrponnsiii pecypc]. URL: https://sudact.ru/regular/doc/4rANoPAIEFmm.
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HacaenoBanue

[IpuoOpereHre B COOCTBEHHOCTh K WJIBIX TTOMEIICHUI BO3MOXKHO B pe-
3ylbTaT€ HACJIE/IOBAaHMS, KOTJIa HMYIIECTBO ymepiiero (HacleacTBo,
HAacJeJICTBEHHOE UMYIIECTBO) MEPEXOIUT K APYTUM CyOBEKTaM B MOPSAKE
YHUBEPCAILHOIO TPaBOIMPEEMCTBA, T. €. B HEM3MEHHOM BHJIE€ KaK €IMHOE
LIEJIOE U B OJMH U TOT K€ MOMEHT, eciii u3 HopM [ 'K PO He crenyer nHoe:

[ OcHoBaHuA HACJIEJOBaHUS ]

/\

[ [To 3akony ] [ ITo 3aBemanuo ]

OgHuM U3 OCHOBAaHWUM HAacClIeOBAaHUS ABJISETCS 3aBEllaHUE, T. €.
pacrnopspKeHue rpakJIaHuHa OTHOCUTENBHO CBOET0 UMYIIIECTBA Ha Cydaid
CMEPTH.

[Ipyn cymiecTBOBaHMM 3aBEIlaHUsI HACIIEOBAHUE pPEANTU3YETCs COr-
JacHO yKa3aHHWEM HaclieoJaTelisd, Ipu YCIOBUHU, UTO: &) 3aBELaHUE CO-
OTBETCTBYET TPEOOBAHUSAM 3aKOHA, MPEIIOJIOKUM, HE OyJAeT UMETh CUJIbI
3aBellaHue, COCTABIIEHHOE HEJAeeCHOCOOHBIM rpakaanuHoM (1. 2 ct. 1118
I'K) u 1. 1.); 6) 3aKOH H€ yCTaHaBJIMBAaeT APYrWe IpaBwia O Haclie-
JIOBaHUH, HAIPUMEP, HEKOTOPbIE CYOBEKThI, HE3ABUCUMO OT COJIEP KaHUS
3aBEIAHus, HaJIEJIE€HbBI IPABOM Ha 00s3aTeNIbHYIO 00 B HacuencTee .

Ecnu ymepmmii He OCTaBJIsil 3aBEIIaHUE (WM 3aBELIAHUE SIBIISIETCS
HEJICHCTBUTENIBHBIM), TO OCYILECTBIIIETCS HAcleA0BaHue o 3akoHy. [Ipu
3TOM TEPMHUH «HACJEIOBAHUE IO 3aKOHY» SBIISIETCS JOCTATOYHO YCJIOB-
HBIM, MIOCKOJIBKY HACJIEAIOBAHME I10 3aBEILIAHUIO TAKXKE OCYIIECTBISETCS B
COOTBETCTBUU C TPEOOBAHUSIMU 3aKOHA:

HacnenoBanue no 3akony

\ 4

Hacnegnuku tperseit
ouepenu

Hacnennuku Bropoit
ouepenu

Hacnennuku nepsoit
ouepeau

Hacneguuku MOCJICAYOIINUX

BriMopouHOE MMYyIIECTBO
ouepenen

! I'pasxnanckuit koxekc Poccniickoit denepanmn. ITocTateiinbii koMMenTapuii k pasaeny V: Hacren-
ctBeHHoe mpaBo / b. M. T'onrano, T. Y. 3aiinieBa, U. E. Manbos u ap.; M., Cratyt. 2013. 264 c.
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K Hacnemnukam nmepBoii ouepeau OTHOCSTCS:

— JICTH HaclieI0AaTes;

— CyNpyT HaclieIoAaTes;

— POIUTENN HaclIeIoAaTels;

— BHYKHM Haclenoaarens (1o mpaBy MpeCTaBICHUs).

K Hacnmegaukam BTOpPOM ouepean OTHOCSTCS:

— TIOJIHOPO/IHBIE ¥ HEMOJIHOPO/IHBIE OpaThsi U CECTPHI HACJIEI0AATENs;

— IeAYIIKYA U 0a0yIIKA HACJIeI01aTes;

— TUIEMSTHHUKY U TUIEMSIHHUIIBI HACJIe10JaTesl.

K nHacnenmHukam TpeTrbed oueper OTHOCSTCS:

— ISIAM ¥ TE€TU HACIE01aTeIs;

— JIBOIOPOJIHBIC OpaThs U cecTphl (IO IIpaBy MPEACTABIICHHUS).

K HacnenHrkam 4eTBepTOil OUYepear OTHOCATCS:

— [pagenymiku v npabadyIIKK HACIEI0JaTEIs.

K Hacnmemnukam nsiToii ouepe OTHOCSTCS:

—JIETH POJHBIX INIEMSHHUKOB M TIEMSITHHUI] HACJICJ01aTeIs;

— poaHbIe OpaThs M ceCTphI OA0YIIEK U JeTyIIeK HacIe 01aTes.

K HacnenHukam mecTou ouyeped OTHOCATCS:

— JICTH IBOIOPOJIHBIX BHYKOB U BHYYEK;

— JIETH JIBOIOPOJIHBIX OpaTheB U CECTED;

— JIETH JBOIOPOJIHBIX ASAYIICK U 0a0yIIeK.

K HacnenHukam cegbMOM OYEpEIU OTHOCATCA:

— TACHIHKY Y TTaTYEPUIILI, OTYMM U Mavexa Haclie0 aTelsl.

CyOBbeKThl, UMEIOIUE MPAaBO Ha MpUOOpeTeHrne B COOCTBEHHOCTH BbI-
MOPOYHOTO UMYIIIECTBA PA3TMIHBIX BUIOB:

Poccutickas Bce BeiMOpouHOE
denepanus HUMYILECTBO
BriMopouHoe
HMMYILIECTBO
MyHununaasHoe
oOpa3oBaHme

3eMenbHbIN y4acToK U
pAacIoyIOKEHHBIE HA HEM
Kunoe nomeuenne 00BEKTHI HEJIBM)KUMOCTH

WJIH JI0JIS B IIpaBe WU 10151 B TIpaBe

A 4

Bo3HuKkHOBEHUE TTpaBa HACIEAOBAHUSA UMYIIECTBA HACIEAOATEIS Y
CyOBeKTa BMECTO HACJICIHHWKA MO 3aKOHY, KOTOPBIM yMep N0 OTKPBITHUS
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HacCJeJCTBa, UMEHYyeTcsl mpaBoM mpejcTtaBiienus (ct. 1146 'K PO). Tak,
0 OJJHOMY W3 TPa)KJAHCKHUX JIeJ1 ObLJI0 YCTAHOBJICHO, UYTO Ha OCHOBaHUMU
[ToctanoBnenus rnasbl «» oT . MM.ITIT Ne oty ucrna I1. I1. @. ipu-
HaJJIeXKall 3eMEeJbHBIN y4acTOK, pacloiIoKeHHBIN 1Mo ajipecy: ¢/T FOxkaHka,
IPU OTKOPMCOBX03€ « AOMHCKUI» MO aJIpecy: «...», ydacTok Ne «...». [Ipu
xu3HU y I1. I1. ®@. ObL710 ABa ChIHA, OJTHUM U3 KOTOPBIX SBIISICTCS MCTEIL IO
neny. JAMMITIT 6par ucrna I1. B. II. ymep. B cBow ouepens, y
YMEPIIIEro UMEETCS ChIH ApCeHM, MaTepbio koToporo sBisiercs J. JI. A.,
KoTOopasi oOpamiajiach B HOTapUalbHYI0O KOHTOPY B HHTEpecax Heco-
BEPIIEHHOJIETHETO ChIHA'.

2.2 CooTHOIIEHNE MPAaBa COOCTBEHHOCTH
¥ MHBIX BEIHBIX MPAaB HA KUJIble TIOMeIeHUs

Hnoie seuynvle npasa na scujivle HOMeUueHUA.
3anoz Hedsuxcumocmu (unomexa)

[IpaBO COOCTBEHHOCTH, MHBIC BEIIHBIC MMPaBa HA HEJIBMXKUMOCTD, Orpa-
HUYEHUA 3THUX IpaB, X BO3HUKHOBEHWE, U3MEHEHUE U MPEKPALICHUE MOI-
JIeKAT TOCYJAapCTBEHHOW perucrpauud B EJIMHOM rocy1apCTBEHHOM pe-
€CTpE YyNOJHOMOYEHHBIMU OpraHaMu. Perucrpanus oCymecTBIseTCS B OT-
HOIICHUU TP aB:

— COOCTBEHHOCTH;

— XO3SIMCTBEHHOI'O BEICHUS;

— OIEePaTUBHOTO Y IIPABJICHHUSI,;

— MOXU3HEHHOT'O HACJIEyeMOr0 BIIaICHMUS;

— MPaBO MNOCTOS HHOTO O30 BAHUS;

— UMOTEKY;

— CEpBUTYTA;

— WHBIC MpaBa B ciaydasax, npeaycMoTpeHHbIXx ['K PO u nHbIME 3aK0-
Hami (1. 1 cT. 131 'K PO).

3aJIor 3eMEJIbHBIX YYacTKOB, MNPEANPHUATHNA, 30aHUM, COOPYIKEHUH,
KBapTUP U APYTOTO HEABUKUMOTO UMYIIIECTBA (MIIOTEKA) peryaupyercs 3a-
KOHOM 00 UTIOTEKE.

B cr. 1 Ha3BaHHOIO 3aKOHA CKa3aHO, YTO MO JOTOBOPY O 3ajiore He-
JIBUKMMOTO MMYyIIecTBa (00 MIMOTEKE) OJlHAa CTOPOHA — 3aJI0TOJepKaTelb,
SBJIIOIIMICS KPEAUTOPOM MO 0053aTEIbCTBY, 00ECIIEUEHHOMY HWIOTEKOMH,

! Pemenne AGunckoro paifonnoro cyna Kpachomapckoro xpas ot 17.07.2020r. mo pmemy Ne 2-
1320/2020 [Dnextponnsiii pecype]. URL: https://sudact.ru/regular/doc/uGmFGWVIfpUC.
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BIIpaBE IMOJYYHUTh YJIOBJIECTBOPEHUE CBOMX JICHEXKHBIX TpeOOBaHUN K
JOJDKHUKY TIO 3TOMY O0O0S3aT€JIbCTBY M3 CTOMMOCTH 3aJI0KEHHOTO HEJBU-
’KMMOTO MMYIIECTBA JPYTOH CTOPOHBI — 3aJ0roJaress MpeuMyIIecTBEH HO
nepes IpYyTUMHU KPEAUTOPaMH 3aJ0r0JIaTelsl, 3a U3bSATHUSIMU, YCTaHOBJICH-
HbIMU (peiepaib HbIM 3aKOHOM.

3amorogaresieM MOYET OBITh CaM JOJKHUK 10 00 53aTeIbCTBY, o0ecIie-
YEHHOMY HIIOTEKOW, UJIM JIMIIO, HE y4acTBYIOIIEE B 3TOM 00s3aTeIbCTBE
(TpeTrne IuIo).

[Ipu 3TOM ClleAyeT OTMETUTh, YTO KUMYIIIECTBO, HA KOTOPOE yCTaHOBJIE-
Ha UIIOTEKA, OCTAETCSl y 3aJI0T0/IaTelis B €T0 BIIQJCHU U U MOJIb30 BAHUH.

Cratbsa 2 3akoHa 00 WIOTEKE OMpENEICH KPyr oOecredeHus: 00s3a-
TeNbCTB. Tak, UIMOTEKa MOXKET ObITh YCTAHOBJIEHA B OOecredeHue 00s3a-
TEJIBbCTBA 10 KPEIAUTHOMY JOTOBOPY, IO IOTOBOPY 3aiiMa WM MHOTO 00s13a-
TENbCTBA, B TOM YHCJE 0053aTeNIbCTBA, OCHOBAHHOTO Ha KYILIC-TIPOIAXKE,
apeHjie, NnoApsje, IPYyroM IOTOBOpE, MPUYMHEHUM Bpeja, €ClIM WHOE HE
PETyCMOTPEHO (peepaabHbIM 3aKOHOM.

Taxxke ykazaHHBIM 3aKOHOM OIIPE/IeJICH MEepeUYeHb UMYIIECTBa, KOTO-
pBIF MOXKET OBITH MpeAMeToM Unoteku. Cpeu Mpourx BHUJIOB UMYIIECTBA,
yKa3aHbl CIEIYIOIINE: KUJIbIC JI0Ma, KBAPTUPHI U YaCTH KUJIBIX JTOMOB H
KBapTUP, COCTOSIIKNE U3 OAHOW WJIM HECKOJIBKUX M30JIUPOBAHHBIX KOMHAT,
Ja4M, CaJIOBbIE JOMa, Tapakd M JPYTHE CTPOEHUSI TMOTPEOUTETHCKOTO
Ha3HAYEHUSI.

OO1ue nmpaBuiia 0 3aJI0Te, MPUMEHSIOTCS K UTIOTEKE B CIIydasx, KOraa
HactostiiuM ['K PO wim 3akoHOM 00 MTIOTEKE HE YCTAHOBJIEHBI UHBIE Mpa-
Buna (1. 2 ct. 334 'K POD).

2.3 IlonsiTHe ¥ MPAaBOBOE MOJIOKEHUE YWICHOB CeMbU
U OBIBIIKX YJIEHOB CEMbH COOCTBEHHHUKA KUJIOT0 TOMEIeHUSI

B coorBerctBuu co ct. 31 JKK P® k uimeHam ceMbd COOCTBEHHHUKA
JKUJIOTO TIOMEIICHUS OTHOCATCS MPOXKHUBAKOIIME COBMECTHO C JIAHHBIM
COOCTBEHHUKOM B MPHUHAJJICKAIIEM €My KHUJIOM ITOMEIICHUHU €ro CYIpyT,
a TakKe JICTHU W POJUTEIN JAaHHOTO COOCTBeHHHKA. IIpm 3TOM nemaercs
YTOYHEHHE, YTO APYTHE POJCTBEHHUKH, HETPYIAOCIOCOOHBIC MIKIUBEHIIBI
U B MCKIIOYUTEIBHBIX CIIydasx WHBIC TpaKJIaHE MOTYT OBITh IPHU3HAHBI
yJIeHaMHU CE€MbH COOCTBEHHHKA, €CJIM OHHU BCEIECHHI COOCTBEHHHUKOM B
KQ4eCTBE YWICHOB CBOCH CEMbH.
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UsieHbl ceMbU COOCTBEHHHMKA >KWJIOTO TMOMEIIEHUS HMEIOT TPaBo
MOJIb30BaHUsl JAHHBIM SKWIBIM TOMEIIEHUEM HapaBHE C €ro coo-
CTBEHHHKOM, €CJIM HWHOE HE YCTAHOBJIEHO COTJAIICHUEM MEXIy CO00-
CTBEHHHKOM M YJIEHAMHU €ro CeMbH. YJIeHbI CeMbU COOCTBEHHUKA >KHIIOTO
noMeIIeHus: O0O0s3aHbl HCTOJIb30BaTh JaHHOE KUJIO€ MOMELIEHUE IO
Ha3HAYCHUI0, 00€CTICYNBATh €r0 COXPAHHOCTD.

JleecriocoOHbIE M OTpaHUYEHHBIE CYJIOM B JIEECTIOCOOHOCTH YJICHBI
CEMbH COOCTBEHHHMKA KHUJIOTO ITOMEIICHHUS HECyT COJMAAPHYI0 C CO0-
CTBEHHUKOM OTBETCTBEHHOCTh MO 00s3aTEJIbCTBAM, BBITEKAIOIIUM U3
MOJIb30BaHUS TaHHBIM KUJIBIM MOMENIEHUEM, €CIU MHOE HE YCTAHOBIIEHO
COTJIAIIIEHUEM MEK]Ty COOCTBEHHUKOM U YJIEHAMU €r0 CEMbH.

[To oOmeMy npaBwily B Ciiydae MpeKpalieHusi CeMEHHbBIX OTHOLICHUIN
C COOCTBEHHUKOM UJIOI'O MOMEIIEHUSI TTPaBO IMOJIb30BAHUS JAHHBIM KH-
JIBIM MOMEIIIEHUEM 32 OBIBIIUM YICHOM CEMbU COOCTBEHHMKA 3TOTO JKHUJIO-
ro NOMEIICHUS HE COXPAHSIETCS.

Ilpaeo nosicu3znenno20 NPoOHCUBAHUA 8 HCUTLOM NOMEU|CHUU,
npuHaonexcauiem opy2omy Juuy no 002080py
UlU 6 CUJIY 3a6euiamebHO20 OMKa3a

[IpaBo Ha MOJIydeHHE 3aBELIATEIIBHOTO OTKa3a JEHUCTBYET B TECUCHHUE
TpEX JIET CO AHS OTKPBITHS HACIEACTBA U HE MEPEXOJIUT K IPYTUM JIALIAM.
OJHaKO OTKa30MOJy4aTeNl0 B 3aBEHIAHUU MOXKET ObITh I0JIHA3HAYEH
JPYyroM OTKA30MOJIy4aTeslb Ha CIy4ad, €CJIM HAa3HAYCHHBbIM B 3aBELIAHUU
OTKA30I0JIy4aTellb YMPET A0 OTKPBITHS HACIIEICTBA UJIH OJJHOBPEMEHHO C
HacjeaoAaTeNeM, TU00 OTKAKETCs OT MPHUHSATHS 3aBEHIaTeILHOTO OTKa3a
WM HE BOCHOJIB3YETCS CBOMM IMPABOM Ha IOJYYEHHE 3aBEIIATEIBHOIO
OTKa3a, JIMOO JUIIMTCS IMpaBa Ha IMOJYYEHHUE 3aBEIATEIbHOrO0 OTKas3a B

cootrBeTcTBUU ¢ mipaBwiamu 1. 5 ¢r. 1117 'K PO (map. 4 rin. 33 cr. 1137
['K PD).

B coorBerctBun co cr. 33 XK P® rpaxnmanuH, koTopomy mo 3a-
BEIIATEJIbHOMY OTKa3y MPEAOCTABJIECHO MPaBO IOJb30BAHUS KUJIBIM IIO-
MEIIIEHUEM Ha YKa3aHHbIM B COOTBETCTBYIOIIEM 3aBEIIaHUM CPOK, MOJIb3Y-
€TCsl JAHHBIM KUJIBIM MOMEIIEHUEM HapaBHE ¢ COOCTBEHHHUKOM JaHHOTO
)KWioro nomemieHus. [lo WcTeyeHMM yCTaHOBJICHHOTO 3aBellaTelbHBIM
OTKA30M CpOKa I0JIb30BAHMS KWJIBIM MMOMEIICHUEM IPABO IMOJb30BAHUS
MM y COOTBETCTBYIOIIETO TPpaXKJIaHWHA MPEKPAIIACTCs, 32 UCKIIOYEHUEM
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CIIy4aeB, €CJIM MPABO IMOJIb30BAHUS JTAHHBIM KUJIBIM ITIOMEIIEHUEM Y COOT-
BETCTBYIOIIIETO IPakIAHUHA BO3ZHUKJIO HA MTHOM 3aKOHHOM OCHOBAHHHU.

[Ipy 5TOM TpaxkaaHWH, NPOKUBAIOIIMKA B JKWUJIOM IOMEIICHUH,
MPEOCTABIICHHOM I10 3aBEIIATEIbHOMY OTKa3y, BIpaBe MOTPeOOBATh TOC-
YAApCTBEHHON PETUCTpAllMU IIpaBa IOJb30BaHUS KWJIBIM ITOMEIICHUEM,
BO3HMKAIOIIETO 13 3aBEIIAaTeIbHOTO OTKA3a.

Bce Benabie nmpaBa B XXWIMIITHON cdepe moiexaT rocy1apcTBeHHON
peructpaniu B coOTBEeTCTBUU C¢ DenepaiibHbIM 3akoHOM «O rocynap-
CTBEHHOM PETUCTPALIMU HEIBMKUMOCTH», I paxkaanckum kojaekcoM PO u
KunnmaeiM koiekcom POD.

3aKOHOAATEIbCTBOM IPEYCMOTPEHO €IIE OJTHO MPABO MOKU3HEHHOTO
MPOKUBAHUS B KWJIOM MOMEIICHUM HAa OCHOBAaHUM JIOTOBOPA MOKU3HEH-
HOTO COJIEp)KAHUSA C WXKIUBEHHEM, KOTOPOE pPETYJIUPYETCS HOpMaMu
['paxxnanckoro u JKunumuoro koaekcoB Poccuiickoit denepanumn.

2.4 O01ee nMynIeCTBO COOCTBEHHMKOB B MHOTOKBAPTUPHOM JI0Me

CoctaB 001Iero MMYyIIECTBA MHOTOKBAPTHUPHOTO J0oMa (Jajiee —
MK]I) ycranaBnuBaetcs cT. 36 KK PD. K Hemy oTHOCSTCS:

1) momelieHus: B JoMe, HE SIBJIIONIMECS YacTIMU KBAPTUP U MpeaHa-
3HAQYEHHBIC JJIs1 0OCITYKMBaHUSI 00Jie€ OJHOIO MOMEIIECHUSI B IAHHOM J10-
M€, B TOM YHCJIE MEXKBAPTUPHBIC JIECCTHUYHBIC TUIOIMIAJAKU, JIECTHUIIHI,
audThl, TUOTOBBIE U UHBIC IIAXTHI, KOPUIOPHI, TEXHUUECKUE ITAXKU, Yep-
JaKy, TIOABAJIbI, B KOTOPhIX UMEIOTCS MHXKEHEPHbIE KOMMYHHKAIIMU, HHOE
oOcny>kuBarolee 0ojee 0JJHOro MOMEIIECHHUS B JaHHOM JIoMe 000py10Ba-
HUE (TEXHUYECKUE MOIBAJIbI);

2) VWHbBIE TIOMEIICHHS B JIOME, HE MPHUHAMJIEKAIINE OTIEIbHBIM COO-
CTBEHHUKAM M TMpPEJHA3HAYCHHBIE [l YJIOBJIETBOPEHUSI COLUAIBHO-
OBITOBBIX TOTPEOHOCTEH COOCTBEHHMKOB ITOMEIICHHUH B JTaHHOM JIOME,
BKJIIOYas MOMEUIEHUs, NMpPEeIHA3HAUYCHHbIE JIsI OpraHu3alud HX JI0Cyra,
KYJbTYPHOTO Pa3BUTHS, JIETCKOTO TBOPUYECTBA, 3aHATUU (HU3UUECKOU
KYyJbTYpOH U CIIOPTOM U MOJOOHBIX MEPONPUSITUIA;

3) KpBIIIM, OTPAXKIAIONIME HECYIIME U HEHECYIMEe KOHCTPYKIUHU J10-
Ma, MEXaHMYECKOE, 3JEKTPUUECKOE, CAHUTAPHO-TEXHUUYECKOE WU JIPyroe
o0opyaoBaHue (B TOM YHCJI€ KOHCTPYKIIMU U (WJIM) HHOE 000pyI0BaHUE,
npeHa3HauYeHHbIE JUIsl 00ecTiedeHus OECTPEnsITCTBEHHOTO JOCTYyTla HHBA-
JUJ0B K TIOMCIICHUSM B MHOTOKBAPTUPHOM JIOME), HaXOJsIIeecs B
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JTAaHHOM JIOME 3a TIpee/IaMHu WJIM BHYTPHU MMOMEIICHU 1 00CITy KUBAOIIIee
0oJiee OJTHOTO ITOMEIICHHS;

4) 3eMeIbHBIN Y9aCTOK, Ha KOTOPOM PAacCIIOJIOKEH JIOM, C JJICMCHTaMHU
O3CJICHCHHUS M 0JIaroyCTpOWCTBa, WHBIC MPEJIHA3HAYCHHBIC IS OOCITYXKH-
BaHMsI, SKCIUTyaTalluy U 0JIarOyCTPOMCTBA JOMa U PacIOJIOKEHHBIE Ha 3¢-
MEJIbHOM y4acTKe OOBCKTHI. I paHUIIBI M pa3Mep 3eMEIbHOTO yJacTKa, Ha
KOTOPOM PacIoJIOKEH MHOTOKBAPTUPHBIA JOM, OIIPEACIISIOTCS B COOTBET-
CTBUH C TPEOOBAaHUSAMH 36MEJIHLHOTO 3aKOHOAATEIILCTBA U 3aKOHO/IaTEILCTa
O IPaJIOCTPOUTEIIHFHOM JISSITCIIBHOCTH.

Ilpaso coocmeennocmu na oduiee uMyu,ecmeo 6 MHO20K6APMUPHOM
0oMe U KOMMYHAbHOU Keapmupe

B cootBerctBum ¢ m. 1 cr. 37 XKXKK P® Jlons B npaBe o6miei co0-
CTBEHHOCTH Ha 00Illee UMYIIECTBO B MHOTOKBAPTUPHOM JOME COOCTBEH-
HUKa MOMEIIEHUS B 3TOM JIOME MPOMOPIMOHAIIbEHA pa3Mepy 00IIel Imo-
maau YKa3aHHOTO ToMmenieHus. Hampumep, 37aHue COCTOUT U3
10 nometiennii, 3 KOTOPBIX MATh — JKWIbIE, @ OCTAIbHBIC MATh — HeT. OHH
BXOJST B COCTaB OOIIEAOMOBOTO HMYIIECTBa. MeTpaxk KaXaoro Io-
MeleHus ucuucisercs B 30 kB. Merpos, cymma momaneii — 300 m%. Uro-
OBl paccyuWTaTh JOJIO BIIANEIbIIA KUIOW KBAPTUPHI, IEIAT METPaX €ro

KUJb Ha CyMMY MeTpaka nomemleHud Bo BceM 3aanuu: 30:300=0,1
(10 % wmm 10/100).

[To mpaBmmam 4. 4 cr. 37 XK P® coOCTBEeHHHK IOMEIICHUS B
MHOTOKBapTUPHOM JJOME HE BIIPABE:

1) ocymiecTBIsATh BBIACT B HaType CBOEH JOJU B IpaBe oOIIei coo-
CTBEHHOCTH Ha 00IIe€ UMYILIECTBO B MHOTOKBAPTUPHOM JIOME;

2) oTuyXJaTh CBOIO JIOJIIO B MpaBe 00IIeil COOCTBEHHOCTH Ha 00IIIee
UMYIIECTBO B MHOTOKBAPTUPHOM JIOME, a TaK)X€ COBEPINATh WHBIC JIEH-
CTBUsI, BJIEKYIIME 3a COOOM Iepeaady 3TOM J0JIU OTACIBHO OT IMpaBa coo-
CTBEHHOCTH Ha YKa3aHHOE MTOMEIICHHUE.

CoOcTBEeHHHKAaM KOMHAT B KOMMYHaJbHOM KBapTUpE TMPUHAIICKAT
Ha MpaBe oOIIeil 10J1eBOMl COOCTBEHHOCTH MOMEIICHUSI B JAHHOW KBapTH-
pe, UCTIoJIb3yeMble JIJIsl 00CTyKUBaHUs Oosiee 0fHOM KOMHATHI (1. 1 cT. 41
KK P®). [lons B npaBe 0o01eid COOCTBEHHOCTH Ha 00IIee MMYIIECTBO B
KOMMYHQJIbHOW KBapTHUpe COOCTBEHHHWKA KOMHATHI B JaHHOW KBapTHPE
MPOTOPIIMOHATBHA pa3Mepy OOIIEeH MJI0MAN yKa3aHHONH KOMHATHI.
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2.5 O6mee coopanue COOCTBEHHMKOB HEJIBUKMMOI0 MMYIIECTBA
B MHOTOKBAPTHPHOM JI0Me: NMOJATr0TOBKA, ONpe/ieieHne KBOpyMa,
(popMupoBaHMe MOBECTKH COOPaAHUsI, MPUHATHE PellleHNs]

Oob1iee codpaHue COOCTBEHHHMKOB MOMEIIEHHII B MHOTOKBaPTUPHOM
JIOME SIBJISICTCSI OpPTaHOM YIIPaBJI€HWS MHOTOKBApPTHUPHBIM JoMoM (4. 1
cT. 44 XK POD).

Bompocel, KOTOphIE OTHOCATCS K KOMIETEHIIUH OOIIETo COOpaHus
COOCTBEHHMKOB MTOMEIIEHNY B MHOTOKBAPTUPHOM JOME PETIIaMEHTHPOBa-
HbI CT. 44 )XKK PO.

CoOCTBEHHHUKH TTOMEIIEHN B MHOTOKBAPTUPHOM JIOME OOSI3aHbI €Xe-
rOJIHO MPOBOJIUTH T'OJIOBOE 00Ilee coOpaHre COOCTBEHHUKOB MOMEIICHUMA
B MHOTOKBapTUPHOM JoMe. Eciiu mHOEe HE YCTaHOBJIEHO OOIIMM COOpaHu-
eM COOCTBEHHHUKOB TOMEIIEHUN B MHOTOKBAPTUPHOM JOME, X T'OJOBOE
oO1iee codpaHue MPOBOAUTCS B TEUCHUE BTOPOrO KBapTajia roja, Ciemy-
IOILETO 32 OTYETHHIM. [IpoBOIMMBIE TOMUMO TOJIOBOTO OOIIETO COOpaHuUs
oO1iee coopaHre COOCTBEHHUKOB MOMEIICHUS B MHOTOKBAPTUPHOM JOME
OyIyT MpU3HABATHCS] BHEOUEPETHBIMHU.

Oobmiee codpanue cOOCTBEHHHMKOB MOMEIIEHH B MHOTOKBAPTUPHOM
JIOME MPABOMOYHO (MMEET KBOPYM), €CIIM B HEM MPUHSJIU Yy4acTHE COO-
CTBEHHUKHU TTOMEIICHUN B JAHHOM JIOME WJIU UX MPECTaBUTENIN, 00aa-
fo1ye 60Jiee YeM MATHIOAECATHIO MPOIEHTAMU TOJIOCOB OT OOIIETro 4Kciia
rOJI0OCOB, 32 UCKJIFOYEHHEM CJIy4aeB PEIICHHs BOIIPOCA O TIEPEBOJIE KUIIOTO
NMOMEIIEHUsI B HeXujoe. B 3To# cuTyanum HEOOXOIUM HIDKECIIe Ty oI
pacyeT roJiocoB MPH OMPEIeTICHUN KBOPpyMa:

1) mpu HaMUYMK B MHOTOKBAPTUPHOM JO0ME 00JIe€ OJTHOTO MOIbE3/1a B
ciydae, eciii B 00meM coOpaHuu COOCTBEHHHMKOB IOMEIICHUH B MHOTO-
KBapTUPHOM JIOM€ TMPHUHSUIM Y4YacTUE€ COOCTBEHHUKH TIOMEIICHUN B
JTAHHOM MHOTOKBapTHPHOM JIOM€ WJIM MX TPEACTaBUTENH, 00Jiamaroine
0osee ueM MATHIOACCITHIO MPOICHTAMH T'OJIOCOB OT OOIIETro YHcia Tojo-
COB COOCTBCHHMKOB TOMEIICHUN B JTAaHHOM MHOTOKBAPTUPHOM JIOME, B
TOM 4YHCJE COOCTBEHHHUKH ITIOMEIICHWA B MHOTOKBAPTHPHOM JIOME, B
MOJIbE3/Ie KOTOPOTO PACIOJIOKEHO MEPEBOAMMOE MOMEIIECHUE, 00Jaato-
e 0oJjiee 4eM IBYMsl TPETSIMHU rOJIOCOB OT OOIIEro YMCa roj0CoB TaKUX
COOCTBCHHHKOB;

2) Mpy HAJTUYUU B MHOTOKBAPTUPHOM JIOME OJHOTO TOIbe3/1a B CIIy-
qae, e€cJid B 0011eM coOpaHru COOCTBEHHUKOB MOMEIICHUN B MHOTOKBAp-
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TUPHOM JIOM€ TMPUHSIM y4acTUE COOCTBEHHUKH IMOMEIICHUN B JaHHOM
MHOTOKBApTUPHOM JOME WJIM UX MpPEACTaBUTENM, o0anaromue 0osee yeM
JIBYMsI TPETSIMA TOJIOCOB OT OOIIEro 4Yucia TOJIOCOB COOCTBEHHUKOB
MOMEIIEHUHN B JAHHOM MHOTOKBApTUPHOM JIOME.

CoOcTBeHHUK, MHOE JUI0, YkazaHHoe B JKK P®, o mHummaTuse Ko-
TOPBIX CO3bIBAETCS 00Iee cOOpaHue COOCTBEHHUKOB ITOMEIIICHUI B MHO-
TOKBAPTHUPHOM JIOME, 0053aHbI COOOIIUTH, COOCTBEHHHKAM IMOMEIIEHUN B
JTAaHHOM JIOM€ O MPOBEJICHUM TAKOTO COOpaHUsl HE MO3JHEE YeM 3a JECATh
JTHEW 10 JaThl ero mpoBejieHus. B yka3aHHBIM CPOK COOOIIEHHE O MpPOBE-
JEHUH 001Iero codpaHus COOCTBEHHHUKOB MOMEIICHUNH B MHOTOKBapTHP-
HOM JIOM€ JIOJKHO OBITh HAMPAaBICHO KaXKJIOMY COOCTBEHHHKY MOMEIIIE-
HUS B JTAHHOM JIOM€ 3aKa3HbIM MHUChMOM, €CJIM pelIeHueM 0011ero coopa-
HUSI COOCTBEHHMKOB MOMEIIEHUN B JAHHOM JIOME HE MPEAYyCMOTPEH UHOU
CHoCcO0 HAaMpaBJIEHUsI 3TOT0 COOOUIEHUS B MUCbMEHHOUN (opme, UIIH BPY-
YEHO KaXXJJOMy COOCTBEHHUKY IMOMEIICHUS B JIAHHOM JIOME€ IO POCIUCH
a100 pa3MeIeHO B IMOMEIICHUU JTAaHHOTO J0Ma, ONPEICICHHOM TaKUM
pelIeHreM U JIOCTYITHOM JIJIsl BCeX COOCTBEHHUKOB MOMEIIEHUM B TAHHOM
nome. CBejieHusI, KOTOPbIE JOJIKHBI OTPAXKAThCS B COOOIICHUHU pErjiaMeH-
TApPOBaHHI B 4. 5 cT. 45 KK PO.

Oobmiee codpanue COOCTBEHHUKOB MOMEIIEHH B MHOTOKBAPTUPHOM
JIOME MOJKET MPOBOJIUTHCS MMOCPEICTBOM:

1) ouHoro rojocoBanusi (COBMECTHOTO MPUCYTCTBUS COOCTBEHHUKOB
MOMEIICHUI B JaHHOM JOME JIJIT OOCYKJICHHSI BOTIPOCOB MOBECTKU JTHA U
MPUHSATUS PEIICHUH TT0 BOMIPOCaM, MMOCTABJICHHBIM Ha TOJIOCOBAHHE);

2) 3a04HOT0 rOJOCOBAHUS (OMPOCHBIM MyTEM WJIM C MCIIOJIb30BaHUEM
CHCTEMBI B COOTBETCTBUH cO cTatheit 47.1 KK PD);

3) ouHo-3a04yHOTrO roiocoBanus (ct. 44.1 KK PO).

Kak mnpaBuio, pemenuss oOmiero coOpaHusi COOCTBEHHUKOB TIO-
MEIIEHUH B MHOTOKBAPTUPHOM JIOME MO BOMPOCaM, TOCTABICHHBIM Ha ro-
JIOCOBaHUE, MPUHUMAIOTCSA OOJBIIMHCTBOM T'0OJIOCOB OT OOIIEro 4uciia ro-
JIOCOB, TIPUHUMAIOIIUX y4acTHe B JJAHHOM COOpaHUM COOCTBEHHHUKOB IIO-
MEIIIEHU B MHOTOKBapTUPHOM JoMe. PermieHue odopmisieTcs mpoToKo-
JIOM.
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I'JIABA 3. JOTOBOP HAUMA KWJIBIX IOMEIIEHUI

3.1 IlonsAiTHE TOTOBOPA HAWMA KUJIBIX MOMELIeHUH,
BHMI0BAasi XapaKTepUCTUKA

OO6mree onpeaeneHrue JOroBopa HaliMa JKHIJIOrO0 MOMEIIECHUSI 1aeTCs B
cT. 671 'K PO.

[To goroBopy HaliMa >KUJIOTO MOMENIEHUS OJlHA CTOPOHA — COOCTBEH-
HUK UJIOTO MOMEIICHHUS WIM YIIPAaBOMOYEHHOE UM JIUIIO (HailMoaaTenb) —
00s13yeTcsl MPEeAOCTaBUTh JIPYTrol CTOPOHE (HAHMMATENIO) >KUJIOE IMOMe-
HICHUE 3a IJIaTy BO BJIAJICHUE W MOJB30BAHUE ISl MPOKUBAHUS B HEM
(ct. 671 I'K).

Takol HOroBOp MNPUHATO HMMEHOBATH JIOTOBOPOM KOMMEPYECKOIO
HaiiMa, XOTS TaKO€ MOHATHUE B TPaXTAHCKOM 3aKOHOMATEIBCTBE OTCYT-
CTBYET, OHO pa3paboTaHO B TOKTPHUHE.

B cnenyromeit ct. 672 'K P® peub uzger o 1oropope Hama >KUI0r0o
MOMEIIEHHUS B TOCYIAPCTBEHHOM WJIM MYHHUIIUNIATEHOM KWIHITHOM (DOHIIE
COLMAIIBHOTO HCHOJB30BaHUA, T. €. O JOrOBOpax, KOTOpPBIE peria-
MeHTHUpoBaHkI B cT. 60, 91.1, 100 XK PO.

[To noroBOpY COMUAIBLHOTO HaMa KUJIOTO MOMENIEHUS OJHA CTOPO-
Ha — COOCTBEHHUKH KUJIOTO MOMEIIEHHS TOCYJaPCTBEHHOTO MW MYHHUIIH-
NaJBbHOTO KUIUITHOTO (OHAA (IEUCTBYIOIIUE OT €r0 MMEHHU YMOJIHOMO-
YEHHBIN I'OCYIAPCTBEHHBIA OPraH WM YIOJIHOMOYEHHBIM OPraH MECTHOTO
caMOyTIpaBlieHHs1)) JUO0 YIPaBOMOUYEHHOE UM JIMIIO (HAWMOJATEelb)
00s13yeTcst mepeiaTh APYyrod CTOPO-HE — IPaKIaHUHY (HAHUMATENI0) K-
JI0€ TMOMEIICHHWE BO BJIAJCHUE W B IOJIb30BAHUE JJI TMPOKUBAHUSA HA
ycaoBUsix, yctaHoBIeHHBIX KK PD.

[To moroBopy HaliMa KHUJIOTO MOMENIEHUS KUJIUIIHOTO (HOHIA COIH-
QJTLHOTO HCIMOJIb30BaHUSI OJHA CTOpOHA (HailmMojaaTeab — OpraH rocyjaap-
CTBEHHOW BJIACTH, OPTraH MECTHOTO CaMOYIIPaBJICHUS, YIOJTHOMOYEHHBIE
BBICTYIIaTh COOTBETCTBEHHO OT MMeHU Poccuiickoit denepanuu, cyobekTa
Poccuiickoit @enepanuy, MyHULIUNIAILHOTO 00pa30BaHUs B KaueCTBE COO-
CTBEHHHUKA KUJIOTO MOMEIIECHUS TOCYAaPCTBEHHOTO UM MYHUIUMIIAILHOTO
KUITUITHOTO (HOH/IA, TMO0 YIIOJTHOMOUYCHHAS YKAa3aHHBIM OPTaHOM OpPTaHU-
3alusl; OpraHu3alus, SBJSIOMIAsCI COOCTBEHHUKOM KUJIOTO MOMEICHUS
YaCTHOTO IKWJIMIIHOTO (OHIA WIJIM YIOJTHOMOYEHHAs COOCTBEHHHUKOM
TAKOT'O XHUJIOTO MOMEIIEHUS U COOTBETCTBYIOIIAs TpeOOBaHUSAM, YCTaHOB-
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nennbiM [IpaButensctBom Poccuiickoit @enepanuu) o0s3yercs nepeaaTh
JIPYroil CTOPOHE - Tpa)KJaHUHY, MPU3HAHHOMY HY>KJAIOIIUMCS B JKUJIOM
MOMEIICHUHU (HAaHUMATEJII0), )KUJI0€ TTIOMEIIICHUE, TTPETyCMOTPEHHOE B CTa-
The 91.5 J)KK P®, BO BiajieHre U MOJIb30BAHUE JIJI MTPOKUBAHUS B HEM Ha
yCIIOBUsIX, ycTaHOBJIEHHBIX KK PO.

3aKoHOJATEIbHOE  3aKpeIUIEeHWEe  JOTroBOpa  HailMa  CIelu-
anuszupoBanHoro xwioro nomenieHus (ct. 100 XXK P®) nmo3Bomaser BbI-
JETUTH e1ie oAuH Bu. [lo qoroBopy HaiiMa crieliuaaiu3upOBaHHOTO KHUJIO-
ro MOMEIIEHUS OJ]Ha CTOPOHA — COOCTBEHHMK CIICIIMATU3UPOBAHHOTO JKH-
JIOTO TIOMEIIEHHS WM YIIOJHOMOYEHHOE MM JIUIO (HalMoJaTelb) 00s3y-
€TCs IepeaaTh IPyroi CTOPOHE — rPaKIaHUHY (HAHUMATEIII0) TaHHOE JKU-
JI0€ TIOMEIICHUE 3a MJaTy BO BJIAJCHUE W MOJIb30BaHUS JJIsI BPEMEHHOTO
MPOKMBAHUS B HEM.

HNrak, 110 HOpMaM JEHCTBYIOLIETO 3aKOHOJATEIBCTBA MOKHO BBbIIE-
JUTh 4 JIOCTAaTOYHO CAMOCTOSITENIbHbIE KOHCTPYKIMH JI0T0OBOpPa Haiima
sKHJIOT0 MOMeEIIeHH .

— JIOTOBOP HaiiMa >KWJIOro MoMeNIeHUs (KOMMEPUYECKOTro HaltMa);

— JIOTOBOP COLMAJIBHOTO HaiMa KUJI0TO MTOMEIICHUS;

— JIOTOBOp HaiiMa >KWJIOTO MOMENICHUS B CHEIUATU3UPOBAHHOM K-
auiHoOM (poHze;

— JIOTOBOpP HaiiMa >KWJIOTO MOMEIIECHUS B KWIMIITHOM (POHAE colralb-
HOT'O MCHOJIb30BaHUS.

3.2 IIpeanochblJIKM MPEA0CTABJECHHUS *KUJIBIX MOMeIeHu I
110 JOTOBOPY COIMAJBHOI0 HaliMa, H HAIMAa KUJI0TI0 MOMelleHHU s
B KUJIMIIHOM (pOH/I€ COUAJIBLHOTO MCIO0JIb30BAHUS

[IpenocraBneHne KUI0TO0 MOMEUICHUS] MO JOTOBOPY COLHAIBHOTO
HaiiMa pernaMeHTupoBaHo cT. 49 KK PO.

[IpenoctaBiadOTcsT MaJOMMYIIMM TpaXkJaHaMm, HPU3HAHHBIM IO
ycaHoBJIeHHBIM JKK P® 0CHOBaHMSAM HYXIAIOMKUMUCS B KUJIBIX ITOMENIE-
HUSIX, PEIOCTABISIEMBIX O JIOTOBOPAM COLMAIBHOTO HaiiMa. TakoBbIMU
ABJISIFOTCS TpakAaHe, MPU3HAHHBIE HYKIAIOIIUMUCSI OpPTaHOM MECTHOTO
CaMOYMPABIICHUSI B MOPSJKE, YCTAHOBJICHHOM 3aKOHOM COOTBETCTBYIO-
mero cyobekra Poccutickoit denepanuu, ¢ ydeToM JI0X0Aa, TPUXOISIIIe-
rocs Ha KaXJO0TO 4YJieHa CEMbU, U CTOUMOCTH UMYIIECTBA, HAXOAIIETOCS
B COOCTBEHHOCTH WJICHOB CEMbHU U MOJICKAIIETO HATOTOOOI0KEHHUTO.
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Kunwsie momemenus xunuiiHoro donna Poccuiickoit denepanuu
WK xuniHoro ¢pouga cyobekra Poccuiickoit denepanuu no 10ropopam
HaliMa XWJIbIX MOMEIICHUN B CIENHAIU3UPOBAHHOM >KUTUITHOM (POHIE
NPEAOCTABIISIIOTCA HA OCHOBAHUM TOJIOKEHUH CIIEHUATIbHBIX (heepaabHbIX
3aKOHOB, yKa30B [Ipesunenra Poccuiickoin denepanu U KUIULIHBIM 3a-
KOHOJIaTEeJIbCTBOM CyOBEeKTOB Poccuiickoit deaepaliiu KaTeropusiM rpax-
JlaH, MPU3HAHHBIX HYXXJIAKOIIHUMUCSI B XKWIBIX ITOMEIICHUSIX YKa3aHHOI'O
KWIMIIHOTO (OHJAa MO OCHOBAHUSAM, OTPAKEHHBIM B BBIIICHA3BaHHBIX
HOPMATUBHBIX AKTaX.

B cootBercTBuu co cr. 91.3 KK PO Kuible momenieHus MOTYT OBITh
IIPENOCTABIICHBI MO JOTOBOPAM HAalMa JKWIBIX IMOMENIEHUN >KUIIMIIHOTO
dboHIa COUMANbHOIO UCIOJB30BAHMS TpaxaaHaMm, MPU3HAHHBIM 10
ycraHoBJIeHHBIM JKK P® 0oCHOBaHMSAM HYXIAIOIMIMMHUCSA B JKUJIBIX OME-
LICHUSX B CIIy4ae, €CIIN:

— JIOXOJ TpaXKAaHWHA U MOCTOSIHHO MPOKUBAIOIIMX COBMECTHO C HUM
YJIEHOB €r0 CEMbU M CTOMMOCTH MOJJIEKAIIEro HaJOTOOOJIO0KEHUI0 HX
MMYILECTBA, KOTOPBIE ONPEHEIAIOTCA OpraHaMyd MECTHOIO  Camo-
yOpaBJeHUsl B MOPSAJIKE, YCTAHOBICHHOM 3aKOHOM cyObekTa Poccuiickoii
Penepanuu, He NMPEBHIIIAIOT MAKCUMAJIbHBIN pPa3Mep, YCTAaHABIMBAEMbIN B
cootBeTcTBUU C 4. 2 cT.91.3 KK P® (ycranaBnuBaeTcs opraHaMmu MECTHO-
ro CaMOYyIIpaBJI€HUs B MOPSJIKE, YCTAHOBIEHHOM 3aKOHOM cyObekTa Poc-
curickon dPenepanuu, U HE MOXKET IPEBBIIATL pa3Mmep, I03BOJIIOLINT
TaKOMy TpaXXJaHUHY M TaKUM YJI€HaM €ro CeMbH NPHOOPECTH JKUIIOE
OMENIEHUE B COOCTBEHHOCTD 3a CYET COOCTBEHHBIX CPEJICTB, KpEIUTA WU
3ailMa Ha MNPUOOPETEHUE KWIOrO TOMEUIEHUS Ha TEPPUTOPUU CO-
OTBETCTBYIOIIETO MYHUITUITAILHOTO 00pa30BaHMUsl);

— rpaXJaHUH HE TPU3HAH U HE UMEET OCHOBAHMN ObITH MPU3HAHHBIM
MaJOMMYIIMM B YCTAHOBJIEHHOM 3aKOHOM COOTBETCTBYIOILETO CyObEKTa
Poccuiickoit @enepanyu nopsiake.

3.3 OcHOBaHNA, NOPAAOK BCEJIECHHUS I'PAKIAH B JKHJIbIE IOMeEIIeHUS
10 JOT0BOPY COUMAJBHOTO U KOMMEPYECKOro HaliMa

OcHoBaHuEM ISl BCEJICHUSI TpakJaH B JKUJIO€ MOMEIIEHHUE CITY>KUT
JIOTOBOP COLMAIBHOTO Haiima >xuioro nomeuleHus. OH 3akitoydaeTcs B
MUCHMEHHOM (hOopME HAa OCHOBAHHWH PEIICHUS O MPEIOCTABICHUH KHIIOTO
MOMEIIECHUS KUJTUITHOTO (POHIA COIMAIBLHOTO MCIOJIb30BaHUA. THIIOBOM
JIOTOBOP  COLMAJIBHOTO HaiMa J>KWJIOro TOMEIICHUS YTBEPKIAeTCs
[IpaButenscTBoM Poccuiickoit dexnepaiuu (ct. 63 KK POD).
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[Tomumo storo cieayer HazBath cT. 70 KK P®, xotopas pernameH-
THUPYET IPABO HAHMUMATENd HA BCEJICHHE B 3aHUMAEMOE UM KUJIOE
MOMEIIEHUE MO JOTOBOPY COLUHMAIBHOTO HailiMa JIPYTMX Ipa)JaH B Kaue-
CTBE WICHOB CBOEH ceMbu. HaHnMaTenb BlpaBe BCEIUTh B 3aHUMAEMOE UM
JKWJIOE TMOMENICHUE MO JOTOBOPY COLMAJIBHOTO HaiiMa CBOETO CyINpyra,
CBOMX JeTed W poauTeneit. [{is atoro TpedyeTcss MUCbMEHHOE COTjiacue
BCEX MPOKHUBAKIIMX C HUM UJIEHOB ceéMbU. OH MOXKET BCEJIUTh HHBIX
rpaXKJlaH B KauyeCTBE MPOKUBAIOIINX COBMECTHO C HUM YJIEHOB CBOEH Ce-
MbHM C IUCBMEHHOI'O COTJIACHUS YJICHOB CBOEM ceMbU M Hammoparens. [Ipu
TOM HalMOJATENb MOJKET 3alpPETUTh BCEICHUE TIpaXJaH B KadyeCTBE
MPOKUBAIOIIMX COBMECTHO C HAHMMATEJIEM YJIEHOB €r0 CEMbU B ClIydae,
€CJIM TI0CJIe UX BCEJICHUs 0O0Ias oAb )KUIOro MOMEIIEHUSI Ha OJHOTO
YJIEHA CEMbU COCTABUT MEHEE YYETHOW HOpMBI. Ha Bcenenue k poauressm
WX HECOBEPIICHHOJETHUX JIeTel He TpeOyeTcs COoryiacusi OCTalIbHBIX
YJIEHOB CEMbU HAHMMATENS U COTJIACUE HAMMOAATE.

OcHOBaHUEM BCEJICHUS TPAXK/IAH B )KUJIO€ MOMEIIEHUE [0 JOTOBOPY
KOMMEPYECKOI0 HaliMa CIIYKUT COOTBETCTBYIOIIUU TOTOBOP, KOTOPBIU pe-
riiaMeHTupoBad Hopmamu 1. 35 'K P®. JloroBop 3akiroyaercs B
nucbMeHHOU dopme (cT. 674 'K PD). B noroBope n05KHBI OBITh YKa3aHbBI
rpa)X1laHe, MOCTOSIHHO MPOKUBAIOIIME B KWJIOM ITOMEIICHUU BMECTE C
HanumatesaeM (1. 2 c¢t. 677 'K P®). C cornacus HaiiMoaTens, HaHUMaTe-
7 A TPAXJaH, MOCTOSTHHO C HUM MPOKUBAIOLINX, B KWJIOE MOMELICHUE
MOTYT OBITh BCEJICHBI APYTHE TpaXKJaHe B KaueCTBE MOCTOSHHO MPOXKKBa-
IOIMX ¢ HaHuMareneM. [Ipu BcelleHun HECOBEPIIEHHOJIETHUX JIETEN TaKO-
ro cornacus He Tpedyercs (ctT. 679 'K PO).

Bcenenne BpeMEHHBIX KUIBLOB BO3MOXKHO IO JOTOBOPY KaK KOM-
MEPYECKOTO HaliMa XWJIOTO MOMEIIEHUs, TaK U COUHAIBHOTO HaiMa.
B sToM cnydae cornacusi HaliMoJaTelsi He TpeOyeTcs, OH JOJKEH OBITh
auiib yBenomsieH. OHaKO, €ClIU TIPU BCEJICHUHM HE OyIyT COOIIOACHBI
TpeOOBaHUS 3aKOHOJATEILCTBA O HOPME JKUJIOW TUIOMIaAU Ha OJIHOTO
YyeJloBeKa, HAMMOJATEN0 NPEeAOCTABISIETCS PABO 3alPETUTh BCEJICHUE
BPEMEHHOT0 XWibla. TakuM KUJIbIaM pa3pelieHO NPOKUBATH B KUIOM
MOMENIEHUU CPOKOM HE 00Jiee MIECTH MECSIIEB
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3.4 OcobenHocTH BJIaJACHHUA H MOJIb30BaHUA KNJIBIMH
NOMCIICHUAMMU B (])OHZ[C COIMNaAJIbBHOIO
H KOMMEPYECCKOIo HCII0Jb30BaHUA

Hanumarens )KWJI0ro noMeneHus B JOroBOpe KOMMEPUYECKOTO HaMa
00s13aH UCIOIB30BATh JKUJIOE MOMEIIEHNE B COOTBETCTBUU C €r0 Ha3Ha-
YEHUEM — TOJBKO JJIsi MpoXUBaHMs. HaHumarenb >KUJIOr0 MOMEIICHUS
00s3aH 00ecneynBaTh €r0 COXPAHHOCTh U MOJJEPKUBATh B HAJICKAIIEM
cocrostHuu (4. 1 ct. 678 'K P®), npousBoaute Texkyumii peMoHt (1. 1
ct. 681 T'K P®), BHOCUTh IuiaTy 3a XWUJIOE IMOMEIICHUE B pa3Mepe,
MOPSIIKE U CPOKH, TIPETyCMOTpPEHHBIE AoTroBOpoM (4. 3 ct. 678 'K PD).
Hannmarens BIpaBe ¢ corjacus HaWMOJATENs CAATh )KWUJIOE TOMEIICHHUE B
nogHaeM (ct. 685 I'K). IIpu 5ToM OTBETCTBEHHBIM Iepe]l HakMoJlaTesieM
[0 JIOTOBOPY HaMMa OCTAE€TCs HaHWMAaTeb. J[OroBoOp ImoJHAKWMa KHJIOTO
MOMEIICHUSI MOXET OBITh 3aKJIIOYEH NPHU YCJIOBUU COOMIOACHUS HOPMBI
oO0111e# TIoIa AN Ha OJTHOTO YEJIOBEKA.

['paxkgaHe, MOCTOSIHHO MPOKUBAIOIIME COBMECTHO C HAHMMATEIIEM,
MMEIOT PaBHBIE C HUM MpaBa IO MOJIb30BAHUIO KUJIBIM IMOMEIICHUEM.
Hanumarens HeceT OTBETCTBEHHOCTh MEPE] HAUMOIATENEM 3a JACUCTBUSA
rpa)KJaH, MOCTOSHHO MPOXKUBAIOIIMX COBMECTHO C HUM, KOTOPBIE Hapy-
IIAI0T YCJIOBHS JOTOBOPA HaIMa XKUJIOTO MOMEIIEHUS.

Hannmarenb >KWIOro MOMEIICHHS MO JOTOBOPY COLUMAIBHOIO Haiima
MMEET MPABO B YCTAHOBJICHHOM TMOPSIIKE:

1) BcenATh B 3aHMMAaEeMOE IMOMEIICHNE WHBIX JIHII;

2) cIaBaTh XKUIIOE TIOMEIICHHUE B MO THACM;

3) paspemarh MPOKUBAHKUE B MKHMJIOM TOMEIICHUU BPEMCHHBIX JKUJIb-
HOB;

4) OCYIIECTBIIATH OOMEH MJIM 3aMEHY 3aHHMAaeMOI0 YKHJIOTO MOMEIlle-
HUS;

5) TpeboBaTh OT HaMOMATENsl CBOSBPEMEHHOTO IPOBEICHUS KaIlk-
TaJIbHOTO PEMOHTA >KWJIOTO MOMEUIEHHUS, HAJIJIEXKAIIIETO y4acThs B COAepKa-
HUM OOIIIEr0 UMYIIECTBA B MHOTOKBAPTUPHOM JIOME, a TaKKe MPEI0CTaBIe-
HUS KOMMYHAIbHBIX YCIIYT.

OO0s13aHHOCTH HAHUMATEIIS TIPOSIBIISTEFOTCS B CIICYIOIIEM:

1) wWCHONB30BaTh KUJIOE TIOMEIIICHHUE TI0 HA3HAUCHUIO U B MPEJIeiax, KO-
Topsie ycTaHoBiieHbI KK PO;

2) obecneurBaTh COXPAHHOCTD JKUJIOTO IIOMEIIICHUS;

3) momnep)KUBaTh HaISKAIIIEE COCTOSIHUE YKAJIOTO TIOMEIIICHHST;
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4) TPOBOAUTH TEKYIIUH PEMOHT JKHJIOTO TIOMEIICHUS;

5) CBOGBpeMEHHO BHOCHUTH IUIATy 3a JKWIOEC TIIOMCIICHHE U
KOMMYHAJIbHBIE YCITYTH;

6) uHbOpMHpPOBaTH HAMMOJATENS B YCTAHOBJICHHBIC JIOTOBOPOM CPOKH
00 U3MEHEHUH OCHOBAHUW W YCIJIOBHM, JAOIIMX MPABO MOJIL30BAHUS JKUIIBIM
MOMEILIEHUEM 10 JOTOBOPY COLIMATIBHOIO HaiiMa.

[To moroBopy colManbHOTO HaliMa YWIEHbl CEMbU HAHMUMATEIIS KUIJIOTO
MOMEIIIEHUS] UMEIOT paBHbIE C HAHUMATEJIEM MpaBa U 00SI3aHHOCTU U HECYT
COJIMJIAPHYIO0 OTBETCTBEHHOCTh C HAHMMATEJIEM 10 0053aTeNIbCTBaM, BbITE-
KAIOIIUM U3 IOTOBOPA COLIMAIbHOTO HalMa.

3.5 OcHOBaHNA M MOPAJAOK BbICEJICHHUS I'PAKIAH U3 KHJIBIX
noMenmeHu B (poHae COMAIBLHOIO
A KOMMEPYEeCKOro UCIO0JIb30BaAHUA

Crarbs 82 KK P® npegycmaTpuBaeT OTJEIbHbBIE CTy4al U3MEHEHHUS
KWJIHUIIHOTO TPABOOTHOIICHUS, BO3HUKIIETO M3 JOTOBOpPa COLMAIBHOTO
HailMa IyTeM 3aME€Hbl HAHUMATENSI KaK CTOPOHBI B IOTOBOPE COLMAIBHOTO
HaiiMa >KWiIoro nmomenieHus. JlaHHast cTaTbsd KOPPECIOHIUPYET CO CT. 686
'K P®, B cOOTBETCTBUU C KOTOPOH MO TpeOOBAHUIO HAHUMATEIS U APYTUX
rpaxkJaH, MOCTOSHHO C HUM MPOXKUBAIOIIUX, U C COTJACHsl HaWuMoOAaTens
HaHUMATEIb B JJOTOBOPE HaiiMa KUJIOTO TOMEIICHHS MOXKET ObITh 3aMEHEH
OJIHUM W3 COBEPIICHHOJIETHUX TPaXKJIaH, MOCTOSHHO IPOKUBAIOIIUX C
HaHUMaTeseM. B ciiyyae cMepTu HaHUMATENI WK €0 BBIOBITHS U3 KUJIOTO
MOMEILIEHHS] JIOTOBOP MPOJOJIKAET JIEUCTBOBATh HA TEX KE YCIOBHUSX, a
HAaHUMATEJIEM CTAHOBUTCSI OJIMH U3 TPAXKIaH, TOCTOSTHHO MPOXKUBAIOIIHX C
MPEXKHUM HaHUMAaTeJIeM, 0 00IIeMy COrJIacuio Mexay HUMHU. Eciu Takoe
COTJIACUME HE JOCTUTHYTO, BCE TPAXKIAHE, MOCTOSHHO IPOKUBAIOIIUE B
YKUJIOM MTOMEIIEHUH, CTAHOBATCSI COHAHUMATEIISIMHU.

Cornacho ct. 83 KK P® noroBop conuaibHOr0 HaiiMa HUJI0ro rmome-
IICHHUSI MOKET OBITh PACTOPTHYT B JI000€ BPEMsI MO COTJIAIIICHUIO CTOPOH.
HaHnumarenp >XKAJIOro MOMENIEHUS MO JIOTOBOPY COLMAIBHOIO Haiima C
corjlacusi B MUCbMEHHOM (POpMEe MPOKUBAIOIIMX COBMECTHO C HUM YJICHOB
€ero ceMbu B JII0OOE BpeMs BIPAaBE PACTOPTHYTH JIOTOBOP COLHUAIBLHOTO
Haiima. B cityyae BbIe3/1a HAHMMATENS U YJICHOB €r0 CEMbH B JIPYTO€ MECTO
JKUTEJIbCTBA JOTOBOP COLIMAIBHOTO HaiiMa >KWJIOTO MOMEIICHUSI CUUTACTCA
PacTOPTHYTBIM CO JHS BbIE3/A.

PacropxeHne moroBopa COUNMAIBHOTO HaWMa KWJIOTO MOMEIICHUS 10
TpeOOBaHNIO HAUMOAATEIS IOMYCKAETCs B CyZICOHOM TIOPSIIKE B CITydae:
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1) HeBHECCHHMS HaHUMATEJIEM ILIATHI 3a KUJIOE MOMEIICHUE M (MJIH)
KOMMYHAJIbHBIE YCJIYTH B T€YEHUE 00JIee IIIECTU MECSIICB;

2) pa3pylICHHUS W TOBPEIKICHUS JKUIOr0 MOMEIICHUS HaHUMATEIIeM
UJU APYTUMU TPAKJIaHAMH, 32 JCHUCTBUS KOTOPBIX OH OTBEYAET;

3) cHCcTeMaTHYeCKOro HapyIICHHS NPaB U 3aKOHHBIX MHTEPECOB COCE-
JIel, KOTOpOE JEIaeT HEBO3MOXKHBIM COBMECTHOE IMPOXKHWBAHUE B OJIHOM
KUJIOM TTIOMEILICHUH;

4) WCII0Jb30BAHMS JKHIIOTO IOMEIICHHS HE 110 Ha3HAUCHHUIO.

CornacHo ct. 684 T'K He mo3aHee, 4eM 3a TpU Mecslia 10 OKOHYaHUS
CpoKa JIOrOBOpa KOMMEPUYECKOTO HailMa HailMoJareslb MO0JDKEH Mpei-
JIOKUTh HAHUMATEJIO 3aKIIOUYUTh JIOTOBOP HA TEX K€ MM UHBIX YCJIOBUSIX
100 NpeAyNnpeuTh ero 00 0TKa3e MPOUIUThH JOTOBOP, TaK KaK HE XOYET
cllaBaThb noMelieHue. Eciau HU oJiHa U3 CTOPOH HE BhIpas3uia CBOEro Hame-
pEHUS IO UCTEUCHUSI CPOKA, JIOTOBOP CUMUTAETCS MPOJJICHHBIM Ha TEX KE
YCJIOBUSIX U Ha TOT K€ CPOK.

Ecnu HalimogaTenb oTKazajicsl MPOJJIMThH COTJIAIICHUE, HO B TCYCHUE
rojga co JHS OKOHYaHUsA CpOKa JOTOBOpa HalMa >KWJIOTO IMOMENICHUS
3aKJIFOYMJI HOBBIM JIOTOBOP € APYTUM JIMIIOM, HaHUMAaTelb BIpaBe Tpe-
OoBaTh MPU3HAHMS ITOW CACIKUA HEJICHUCTBUTEIBHON U (MJIM) BO3MEIICHUS
yOBITKOB, MPUYMHEHHBIX OTKa30M BO30OHOBUTH C HUM JIOTOBOP.

PacTop:keHne HaHHOTO JOroBOpa TAKKE BO3MOXHO IO B3aHUMHOMY
coryiacuto ctopoH (ct. 450 'K PD).

B cootBerctBum ¢ m. 1 ct. 687 'K P® Hanumarenb XKUJIOTO MOMe-
IIEHUSI BIIPABE C COTJIACHS TTOCTOSIHHO MTPOKUBAIOIIUX C HUM JIUII B JTF000€
BpEMSI PaCTOPrHYTh JOTOBOpP HaiiMa C MUChbMEHHBIM MpEaynpexIcHUEM
HAMMOJIaTels 3a TPU Mecs1a.

[lo TpeOoBaHuto HaiiMOAaTENsE JOTOBOP MOXKET OBITh PACTOPTHYT B
Cy/1eOHOM MOPSAKE CACAYIONINX CIIydasiX:

1) HeBHECEHHE HAaHMMATEICM IIaThl 3a JKHJIOC MOMEILECHHE 3a IIEeCTh
MECSIIIEB, €CJIU JJOTOBOPOM HE YCTAHOBJIEH OoJiee JIIUTENbHBIA CPOK, a TPHU
KpaTKOCPOYHOM HaiiMe — 0oJiee IBYX pa3 MO UCTEYECHUHM YCTAHOBJIECHHOTO
JIOTOBOPOM CpOKa IJIaTeXka;

2) pa3pylicHUE WM TOopYa JKWIOrO IMOMEIICHHS HaHMMATEIeM HIIH
JIPYTUMU TpakJaaHaMU, 3a AEHUCTBUS KOTOPHIX OH OTBEYAET;

3) aHAJIOTMYHO TPEKPAIICHUIO MpaBa COOCTBEHHOCTH Ha kuiabe 'K
(ct. 293) mpeaycMmaTpHBaeT PacTOPIKEHKME JOTOBOpa MPHU HCIOJIb30BaHUU
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KUIOTO TOMEIIECHUS] HE IO HAa3HAYEHUI0 JU0O0 MpPU CUCTEMATUYECKOM
HApPYLIEHUH [IPaB U UHTEPECOB COCEHCH.

B nono0OHbIX ciydasx HaillMoJaTelnb MOXET NMpeAyNnpeauTb HaHUMa-
TeIsl 0 HEOOXOJMMOCTH YCTpaHEHHUs HapylleHus. Eciu ke HaHuMartelb
WM JIpyTHe TpaxkJaHe, 3a ICUCTBUA KOTOPBIX OH OTBEUYAET, MOCIE MPEIy-
OPEXKACHUS IPOAOCDKAIOT UCIIOJIB30BATh JKWIOE IOMEIIEHUE HE IO
Ha3HAaueHUIo MO0 HapylaTh MpaB M MHTEPECHl cocelied, HalMoJaTelb
BIIpaBE B CyIcOHOM MOPSAKE PACTOPTHYTH IOTOBOP HaliMa KUJIOTO MOMe-
HICHUS.

Cyza mo BceM TpeMm cilydasiM MOXKET MPEAOCTaBUTh CPOK J0 roja I
yCTpaHeHusl HapylieHui. Ecnu ke B TeUeHHe 3TOro Cpoka HaHUMATe b HE
YCTPaHUT JOMYLICHHBIX HAPYUICHUN WM HE MPUMET BCEX HEOOXOIUMBIX
Mep JJi1 UX YCTPAaHEHHUs, CyJ IO MOBTOPHOMY OOpalleHUI0 HaliMoaaTels
MOXET MPHUHATh PEUIEHHWE O PacTOPKEHMH JoroBopa. B atom ciyuae mo
npoch0€ HaHMMaTeNdsl CyJ BIOPaBE€ OTCPOUYUTH MCIOJHEHUE PELICHUS Ha
CpOK He 0oJiee OJJHOIO roja.

[TomMuMoO BbILIEYKa3aHHBIX OCHOBAaHUM, JOTOBOP MOXET OBITh pac-
TOPTHYT B CyJ€OHOM MOpPSAKE MO TpeOOBaHUIO JIOOOW M3 CTOPOH, €Cld
MIOMEILIEHUE MEePeCcTaeT ObITh MPUTOAHBIM JJI MOCTOSHHOTO MPOXUBAHUS,
a TAK)KE€ B CIIy4ae aBapUIlHOTO COCTOSIHUS.

B cr. 688 I'K P® npenycmMoTpeHbl MOCIEACTBUSA PACTOPKEHHS TOTO-
BOpa HailMa xwujioro nomeuienus. Hanumarens u apyrue rpaxjiase, mpo-
KUBAIOLIME B JKWJIOM ITIOMEUIEHHH K MOMEHTY pPAacTOPKEHHUs IOroBOpa,
NOJJIEXKAT BBICEJIEHUIO HA OCHOBAHUHU PELICHMS Cya.
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I'/IABA 4. IIOJb30BAHME CIIEIIMA/IM3UPOBAHHBIMH
AKNJIBIMU HOMEINEHUAMUAU

4.1 IloHsiTe M BUJBI CIEIUAJIN3MPOBAHHOIO KUJIUITHOTO GoHIA

Crenuanu3upoBaHHbBIA KUJTUIIHBIA (DOHJT — COBOKYIHOCTh MpEaHa-
3HAYEHHBIX ISl MPOKUBAHUS OTIACIbHBIX KaTErOpUi TpakaaH U IPEJo-
cTaBisgeMbIX 1o npasuiam paszaeina [V KK PO xumbix momenieHuit rocy-
JTAPCTBEHHOTO U MYHHUIIUNAIBHOTO XIJIMIIHBIX GoHAOB (CT. 19, u. 1 cT. 92
KK P®D):

Buowt srcunvix nomewienuil cneyuanuuposanHo20 HCUauuiHo2o0 onoa:

— CITyKeOHBIE KUJIbIC,

— )KHAJIbIC TIOMEIICHHS B OOIICIKUTHAX

— KAJIbIC TIOMEIICHUS MaHEBPEHOTO (DOH/IA;

— )KAJIBIC TIOMEIICHUS B YUPEIKICHUSIX CHCTEMBI COIMAIBHOTO 0OCITY-
JKUBAHUS TPAXK/IaH;

— KWJIbIC TOMEIIECHUS, IPEIHA3HAYECHHBIE JJI1 BPEMEHHOI'O TTOCEJICHUS
BBIHYKJICHHBIX TIEPECEIICHIIEB;

— KWJIbIe TIOMeleHus (PoHaa JIJIi BPEMEHHOTO TOCEJICHUS JIUII, MPHU-
3HAHHBIX O€)KEHIIAMU;

— KMJIbIC MOMEIICHUS I COIMAJIbHOM 3alllMThl OTACIIBHBIX KAaTEro-
pU IrpakaaH;

— KUJIbIC TIOMEIICHUS ISl JETeN-CUPOT U JIeTeH, OCTaBIIMXCSl 0€3 IMO-
MIeYEHUs POJAUTENCH, JTUIl U3 YKClia IETEH-CUPOT U JIeTeH, OCcTaBIIUXCs 0e3
IIOIIEYEHUS POUTENEH.

4.2 TlpaBoBoe peryiupoBaHue OTHOIIEHU NMPU UCIOJb30BAHUH
KIWIbS B CHIENHAJTU3MPOBAHHOM KUJIMIIHOM (OHIE

[Tomumo 7KK P® BOompoCk! BKIIFOUEHUS KUJIOTO TTOMEIICHUS B CIIEIA-
JM3MPOBAHHBINA KU UIIHBIA (POHI M UCKITIOYEHHE €TO M3 YKa3aHHOTO (PoHIa
PErJIaMEHTUPYIOTCS 110 A3aKOHHBIMM HOPMAaTUBHBIMU aKTaMH, Halpumep, B
[IpaBunax OTHECEHHUs KUJIOTO MOMEMICHUA K CHEIUATM3UPOBAHHOMY KH-
maniHoMy (GoHIY' 3aKperuieHsl TpeOOBaHMS K CIIEIMATM3UPOBAHHBIM KH-
JIBIM TIOMEIIEHUSIM W YCTAHOBJICH MOPSAJ0K UX OTHECEHUS K YMCITY JKUJIbIX

1 06 yrBepxnennn IIpaBun OTHECEHHS KMIIOTO TOMEIIEH s K CIEUATH3UPOBAHHOMY
KHITMIIHOMY (DOHy M THITOBBIX JOrOBOPOB HaiiMa CICIMATH3UPOBAHHBIX JKHIIBIX MTOMEIIe-
Huit: moctanoBnenue [IpaButensctBa PO ot 26.01.2006 Ne 42 (B pen. ot 18.07.2016) // C3
P®. 2006. Ne 6. Ct. 697.
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MOMENIECHNN, BXOIAIIMX B COCTAaB MOJABHUAOB CIICHHAUTA3UPOBAHHOTO KH-
JUIITHOTO (DOH/IA.

AHanu3 Ha3zBaHHbIX [IpaBui moka3eiBaeT, TpeOOBaHUS, IPEIbSIBIISIEMbIC
K JKWJIbIM MOMEIICHUSAM I OTHECEHUS UX K CIICIUATN3UPO BAHHBIM, MOKHO
pa3enuTh Ha IBE TPYMIbL: OOIIME, PEIBIBIIEMbIEC K TI000OMY CIIeIUAIN3HU-
POBAaHHOMY XKWJIOMY MOMEIICHUIO, U CIEIUAIBHBIC, TTPEIBABISEMBIE K CIIE-
UAIM3UPO BAHHBIM KWJIBIM MOMEIICHUSM B 3aBUCUMOCTH OT UX Buja. Tak,
Harpumep, oOIMMU TPeOOBAHUSMU SBJISIFOTCS: MPUTOIHOCTD JJIsI TIOCTOSH-
HOTO MPO>KMBAHUS TPAXKJAaH (COOTBETCTBUE YCTAHOBJICHHBIM CAHUTAPHBIM U
TEXHUYECKUM MpaBUJIaM U HOpMaM, TPEOOBAHUSIM MOKAPHOU OE30MaCHOCTH,
AKOJIOTUYECKHM M WHBIM TpeOOBaHHWSM 3aKOHOAATEIhCTBA), OJAroycTpoeH-
HOCTh MPUMEHHUTENBHO K YCJIOBHUSM COOTBETCTBYIOIIETO HACEIEHHOIO IMyHK-
Ta, OTCYTCTBHME OOpEMEHEHMI MpaB, OTCYTCTBHUE 3aKIIOYEHHBIX JOTOBOPOB
COLIMAJILHOTO HanWMa, HakMa >KWIOrO MOMEIICHHS, HaXOIAIIErocsi B TOCY-
JApCTEHHOW WJIM MY HUIMIIATBHONW COOCTBEHHOCTH KWJIMIIHOTO (OHIa KOM-
MEPUYECKOTO UCIIOJIb30BaHUS, APEHIBI.

CriennanibHblie TpeOoBaHUs orpeeneHsl B . 5 — 11 [IpaBun oTHece HUs
KWIBIX MOMEIICHUA K CHENUAIM3UPOBAHHBIM M KacaroTCs KaKIOro BHJA
CIEIUATIM3UPO BAHHOTO KU JIOTO TOMENIE HUSL.

Cnenyer Taxxke Ha3Barb I[locranoBnenme IIpaBurennctBa P® «O06
yTBep K aeHUn [1p aBuIl OIB30 BAHUS SKHJIBI MU ITOMEILEH UAMU»..

Hcnonb3oBaHUE KWibsi B CHEIMAIM3UPOBAHHOM KWJIMIIHOM (oHe
pETIaMEHTUPYETC I TaK)Ke 3aKOHaMU CyOBeKTOB PD.

4.3 JloroBop HaiiMa CJIy:Ke0HOI0 KHJIOT0 MTOMEIIeHH S
OCHOBAaHMUSsI BCeJIEHHUsI, BbICEJIEHNsI, XapAKTEPUCTUKA C/1eJI0OK

B cootBerctBum co cr. 93 KK P® cimyxeOHble Xuible MOMEUIEHUs
NpeIHA3HAYEHBI IJIs1 TTPOKUBAHUS TPAKIAH B CBSI3U C XapaKTEPOM UX TPYAO-
BbIX OTHOIIEHUN C OPraHoOM TOCYJaPCTBEHHOMW BJIACTH, OPTaHOM MECTHOTO
CaMOYTIPaBJICHUSI, TOCYJAAPCTBEHHBIM WM MYHHUIUIAIGHBIM YHUTAPHBIM
NPeANpPUATHEM, TOCYJApPCTBEHHBIM WM MYHUIIMIIATBHBIM YUPEXKIECHUEM, B
CBSI3U C TIPOXOXKJICHUEM CIIYKOBI, B CBSI3W ¢ HA3HAUCHUEM Ha rOCydapCTBEH-
HYIO JTOJTIKHOCTH Poccutickoit denepariuu wiv rocy1apCTBEHHY 10 TIOJKHOCT b
cyobekTa Poccutickoit denepariuy 1100 B CBS3HM C M30paHUEM Ha BHIOOPHBIC

1 06 yrBepxnennn IlpaBun Mmomb30BAHMS SKUIBIMH MOMENIEHHUSMH: TOCTAHOBICHHE
[TpaButensctBa PO ot 21.01.2006 Ne 25 (B pen. ot 07.11.2019 ) // C3 P®. 2005. Ne 5.
Cr. 546.
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JTOJDKHOCTH B OpPTaHbl TOCYJIapCTBEHHOW BJIACTH WJIM OPTAHBI MECTHOTO Ca-
MOYIPABJICHHS-.

B cr. 104 )KK PO u n. 5 [IpaBun OTHECEHHUs KUIIBIX IMOMEMICHUM K
CHEIUATU3UPOBAHHBIM CKa3aHO, YTO K CJIYXKEOHBIM MWJIBIM MOMEIIIECHUSIM
OTHOCSTCSl OTAENbHbIE KBapTupbl. He nomyckaercs BBIIEIEHHE TMOJ CIIy-
KeOHOE KUJIOE MOMEIICHUE KOMHAT B KBapTHUpaX, B KOTOPBIX MPOKUBACT
HECKOJIbKO HaHuMartesiel U (1iau) coOCTBEHHUKOB K HIIBIX TToMenieHui. [1o
CITy>K€OHbIE KUJIbIe TTOMEIIEHHUSI B MHOTOKBAaPTUPHOM JOME MOTYT HCIIOJb-
30BaTbCsl KAK BCE MKWJIbIE TIOMEIICHUS TaKOro OMa, TaK M 4YacTh KHUIIbIX
MOMEIIEHUN B TOM JIOME.

B cr. 100 XXK P® maercs obiee omnpeieneHne 10roBopa HaliMa crie-
IUATU3UPOBAHHOTO KUJI0ro nomMemenus. [lo qoropopy Haiima cieruanusu-
POBAHHOTO >KUJIOTO TIOMEILIEHUS OJ]HA CTOPOHA — COOCTBEHHUK CIICIUATN3H-
POBAHHOTO WJIOTO MOMEIIEHUS (IEHCTBYIONIMI OT €ro WMEHHU YIIOJI-
HOMOYEHHBI OPTaH rOCYJapCTBEHHOM BJIACTHU WIH YIIOJTHOMOYEHHBIN OpraH
MECTHOTO CaMOYIIPAaBJICHUS) WJM YIOJIHOMOYEHHOE UM JUI0 (HalMoja-
TeNb) 00s3yeTcsl Mepeaarh APYyTrold CTOPOHE — rpaKAaHuHy (HAHUMATEINIO)
JIAaHHOE JKUJIOE TIOMEILIEHKE 3a I1J1aTy BO BJIAJIEHUE U MOJIb30BaHUE J1JIs1 Bpe-
MEHHOTO MPOXXUBAHUS B HEM.

JloroBop HaliMa CENUaJM3UPOBAHHOTO JKUJIOTO MTOMEIICHHS 3aKIIF0Ya-
€TCSl Ha OCHOBAaHWU PEUIEHUS O MPEJOCTABICHUHU TAKOTO IMMOMENICHUS, B
nuchbMeHHOU Gopme. B 1oroBope yka3plBatOTCs YJICHBI CEMbU HaHUMATEIS.

K nosib30BaHUIO CTY:K€0HBIMH KUJIBIMY MIOMEILEHHU SIMU TI0 JIOTOBOpam
HaliMa MPUMEHSIIOTCS MpaBuiia, npeaycMoTpenubie 4. 2—4 cr.31 KK PO,
cT. 65 KK P®, u. 3 u 4 cr. 67 XK PD, ecnu nHOE HE npeyCMOTPEHO
UHBIMU (pesiep aTbHBIMU 332 KOHAMM.

HaliMonarens 1o 10TOBOPY HaliMa CIIyKEOHOTO HWJIOTO I0MEIICHHS
00s13aH:

— TiepesiaTh HaHUMATENI0 CBOOOIHOE OT IMPAaB MHBIX JIUIL KUJIOE TIOME-
LICHUE;

— OCYIIECTBJIATh KAMUT aJIbHBIN PEMOHT;

— MPEJOCTABUTh HAHMMATEII0 MOJHBIA JTOCTYNl K KOMMYHAQJIbHBIM
yCIIyram;

— MPUHUMATh Y4acTHE B HaJJICXKAIEM COJEp>KaHWUd M B PEMOHTE 00-
IETO UMYLIECTBA B MHOT'OKBAPTUPHOM JOME, B KOTOPOM HAXOJUTCS CJIaH-
HOE BHAEM KHUJIO€ [0 MEIICHHUE.

! Becnanos 10.®., Becnanos A.IO., Kacarkuna A.JO. Xunumusiii kogexc Poccuiickoit ®@enepauun. Io-
cTaTteiHbIit KoMMeHTapuil. [lyreBonuTens no cynednoi mpakrtuke / oTB. pen. FO.d. becmanos. Mocksa: IIpo-
criekT, 2018 [Dnexrponusriii pecype]. URL: http://www.consultant.ru/cons/cgi/online.cgi?req=doc.
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HaiiMmonarens umeeT mpaBo TpeOOBaTh CBOEBPEMEHHOW OIUIATHI 3a
MIPOXKMBAHUE C HAHUMATENIS KUJIOr0 MOMEIIEHUS, a TakXke TpeboBaTh pac-
TOPKEHUSI JOTOBOPA, €CIU TOT HAPYIIAET MOJIOKEHHS JKAJIUIIHOTO 3aKOHO-
JATENIbCTBA UM YCJIOBHUSI IOTOBOpa.

HanuMaresns nMeeT mpaBo B yCTAHOBJIEHHOM MOP SI/IKE:

1) BcensaTh B 3aHUMAEMOE YKHJI0€ TTIOMEILE HUE MHBIX JIHII;

2) cllaBaTh JKUJIOE ITIOMEIICHUE B TTOJIHAEM;

3) paspemarhb NpOKUBAHUE B KUJIOM ITOMEIICHUHA BPEMEHHBIX KUJTBIIOB;

4) oCyIIEeCTBIISTh OOMEH WM 3aMEHY 3aHUMAeMOTO YKHJIOTO TTIOMEIICHHUS,

5) TpeboBaTh OT HailiMoOjaTesis CBOSBPEMEHHOTO MPOBEICHUS Kallu-
TaJIbHOTO PEMOHTA XKUJIOTO MOMEIICHHUS, HAJJICKAIIET0 y4acTus B COJep-
YKaHUU OOIETO UMYIIECTBa B MHOTO KBApTUPHOM JIOME, a TaKXKe MPeI0CTaB-
JIEHU s KOMMYHAJTbHBIX YCIIYT.

B cBoto ouepesnp, HaHUMATENb 00sI3aH:

1) ucrnosnb30BaTh XKUJIOE MOMEIIECHUE MO HA3HAYEHHUIO U B MpeJenax,
KoTopble ycTaHoBJIeHBI JKK PO;

2) obecrieaMBaTh COXPaHHOCTD JKUJIOTO TIOMEIIE HUS;

3) moJIepK MBaTh HAJIE KAIIEE COCTO THUE YKUJIOTO 110 MEIICHMUS;

4) IpOBOUTH TEKYILUH PEMOHT KHUJIOTO MO MEIIEHUS;

5) cBOEBpEMEHHO BHOCHTH IUIATY 3a KWJIOE MTOMEIIEHUE U KOMMYHab-
HBIC YCIIYTH;

6) nHopMHpPOBATH HAMO/AATENS B YCTAHOBJIEHHBIE JOTOBOPOM CPOKH
00 U3MEHEHUH OCHO BAaHUH U yCJIOBHIA, JAIOIIUX MTPABO MO JTH30BAHUS JKUAJIBIM
MOMEIIIE HUEM TI0 JIOTOBOPY COILIMATBLHOTO HalMa.

Kak 1 0GOJIbIIMHCTBO JOTOBOPOB, CTOPOHBI MOT'YT PacTOPTrHYTH €T0 B
J1r000€ BpeMsi 10 B3aMMHOMY corJianieHuto. /lanee, HaHMMaTeab MOXKET TI0-
TpeOOBaTh PACTOP KEHUS 110 TP UUMHAM, HE CBSI3aHHBIM C €TO TPYJOBO M Jesi-
TENBHOCT IO, HAIIPUMEP, HANTH ceOe Py Troe MECTO KUTEIhCTRA.

HaliMonarenb MOJKET pacTOPTHYTh CIEIKY TOJBKO B OTOBOPEHHBIX 3a-
KOHOM ciydasx. Kak nmpaBuio, 3T0 CBA3aHO C HApYLICHUEM YCJIOBHM IPO-
YKUBAHUS CO CTOPOHBI HAHUMATEJISI UJIM COBMECTHO IMPOKUBAIOIINX C HUM
muil. Jlpyroe ocHOBaHME — pa3pyIllI€HWE MOMEUIEHUSI WM HEBO3MOXKHOCTh
€ro UCMHOJIb30BaTh JAJIEE B KAYECT BE JKUJIOTO CITY>KEOHOTO MOMEUIECHUSI.

B cnydasix pacropkeHus WM MpPEeKpalleHusl TOrOBOPOB HailMa rpax-
JTaHe JTOJIKHBI OCBOOOUTH JKUJIBIE TIOMEIIEHHS, KOTOPBhIE OHHU 3aHHMAIH.
B ciyuae oTkaza 0CBOOOJIUTH TaKWe *KHUJIbIE TTOMEIICHUSI YKa3aHHbIE TPax-
JaHE MOJIekKAT BhICETICHUIO B ¢y ieOHOM nopsizke (4. 1 cr. 103 KK PD).

104



He MoryT OBITh BBICEJIEHBI U3 CITY>KEO HbIX JKMJIBIX 10 MEILICHUM:

— YIEHbl CEMBH BOEHHOCIYXKAINX, JOJDKHOCTHBIX JIML, COTPYAHHKOB
OpPraHOB BHYTPEHHHX e/, OpraHoB deaepabHON CITy>KObl 0€3011acHOCTH,
TaMOXXEHHBIX opraHoB Poccuiickoil Penepary, OpraHoB IoCy1apcTBEHHOU
NPOTHUBOMNOXKAPHOM CITy>KObI, OPTaHOB MO KOHTPOJIIO 32 000POTOM HApKOTH-
YECKHUX CPEICTB M MCHXOTPOIHBIX BEUIECTB, YUPEXKICHUM M OPraHOB Yro-
JIOBHO-WCITOJIHUTEJILHOM CUCTEMBI, OPIraHOB MPUHYAUTEIBHOIO HCIIOJHEHUS
Poccuiickoit ®@enepaiyn, norudmmx (yMEpUINX) WK MPOTNAaBIIUX O€3 BECTH
IIPU WCIIOJTHEHUH OOS3aHHOCTEH BOCHHOM CIYXObI WM CITyKEOHBIX 005-
3aHHOCTEH;

— IIEHCUOHEP bl 10 CTAPOCTH;

— YJIeHbI CEMbH PA0OTHUKA, KOTOPOMY OBLIO MPEIOCTABIIEHO CITY:KEOHOE
KHUJI0€ TIOMEIICHUE WU KUJIOE TOMEUICHHUE B OOILEKUTUH U KOTOPBIA yMep;

— mHBamabl [ wim Il rpynn, MHBaIMAHOCTH KOTOPBIX HACTYIIMJIA
BCJIC/ICTBUE TPYJIOBOTO YBEUbsl 10 BHUHE paboTomatesnsi, uaBamuabl [ nim 11
IPYII, UHBAJMIHOCTh KOTOPBIX HACTYIUJIA BCIEJCTBHUE MPO(PECCHOHAIBHO-
ro 3a00JieBaHUs B CBSI3U C MCIIOJHEHUEM TPY IOBBIX 00513aHHOCTEHN, MHBAJIH-
Ibl U3 YMUCJIAa BOCHHOCIYXAIUX, CTaBIIMX MHBaJmaamu | wmmu Il rpynn
BCJIEJICTBUE PAHEHMS], KOHTY3UH WU Y BEUbsl, IOJIy4€ HHBIX NP UCTIOJTHEHUN
00s13aHHOCTEN BOCHHOM CITy>KOBbI JINOO BCIIEICTBHE 3a00JI€BaHUSI, CBSI3aHHO-
ro C UCTOJHEHUEM O0S3aHHOCTEW BOCHHOU CIIy>XKObI, CEMbH, UMEIOIINUE B
CBOEM COCTaBe JIeTeH-UHBATHIOB, MHBAIUIOB ¢ feTcTBa (cT. 103 XK PD).

4.4 OcHOBaHUA NPEAOCTABJIEHHUS, N10J1b30BAHNS, BLICEJIEHUS I'PAKIAH
U3 KIWIBIX MOMEIeHNH ClenuaJIu3uPOBAHHOIO KUITUIITHOTO (pOHIA

[To mpaBunam ct. 94 KK xuibie moMenieHus: B OO IMISKUTUSIX Tpe/THA-
3HAYEHBI NJIs1 BPEMEHHOTO TPOXHBAHUS TPaXJAaH B TEPUOJ MX PabOTHI,
ciyObl i o0y4deHus. [1ox o0 meKnuTHs TPe OCTABISAIOTC S CIIEIMATBLHO T10-
CTpPOCHHBIC WM IMepeoOOpydOBaHHBIC ISl 3THX IeJiel JoMa JIMOO 4Yactu
noMOB. JKuiible TTOMEIIEHUSI B OOIIEKHUTUAX YKOMIUIEKTOBBIBAIOTCS MeOe-
JBIO ¥ IPYT MU HEOOXO AUMBIMU JIJIs1 PO KUBAHUS TP KIaH MPEIMETaMHU.

HaznaueHue *uibIX MOMEIIEHUN MaHeBpeHHOro (poHma perjamMeHTu-
poBaHo cT. 95 KK P®. Onu nipe 1Ha3Ha4YEHbI 17151 BPpEMEHHOTO MTPOKUBAHUS:

1) rpaxxnan B CBSI3U C KAIIUTAIBHBIM PEMOHTOM WM PEKOHCTPYKLHUEM
JI0Ma, B KOTOPOM HAaXOJSATCS JKUJIbIE 10 MEILLICHMS], 3aHUMAaeMbI€ UMU 10 J0-
rOBOpaM COLM aJIbHOTO HAlMa;
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2) TpaxkaaH, YTpaTUBIIMX KUJIbIE MOMENICHUS B pe3yJibTaTe oOpailiie-
HUSI B3ICKAHUSI HA 3TU XKUJIbIC MOMEIIECHUS, KOTOphIe ObUIM TP UOOPETEHBI
3a CUeT KpeauTa OaHKa MJIM WHOW KPEeJIUTHOM OpraHu3alvy Ju00 CPeACTB
LIEJIEBOr0 3aiiMa, MPeA0CTaBICHHOIO 0P MAMYECKUM JIMIIOM Ha mpuoodpeTe-
HUE JKUJIOTO MOMEIICHUS, U 3aJ0’KEHbI B 00eCIeueHUuEe BO3Bpara KpeauTa
WJIN LIEJIEBOTO 3aiiMa, €Clii Ha MOMEHT 0Op allleHUs B3bIC KAHHSI TAKUE SKUITbIC
MOMEILIEC HUS SBJIIOTC S ISl HUX €MHCTBEHHBIMU;

3) rpaxaaH, y KOTOPbIX €IUHCTBEHHBIC KUIIbIE TTOMEIIEHUSI CTAJIA He-
NPUTOHBIMU IS TIPOKUBAHUS B PE3yJIbTaTe Ype3BBIYAMHBIX OOCTOSITEIb-
CTB; IPaX/aH, Y KOTOPBIX >KHUJIbIE MMOMEIICHHS CTAIM HENPUTOAHBIMUA IS
MIPOJKUBAHUS B PE3YJIbTATE MPU3HAHHWS MHOTOKBAPTUPHOTO JOMa aBAPUM-
HBIM Y TIOJIJIEKAIIUM CHOCY UJTU PEKOHCTPY KIUU;

4) MHBIX TPAX/IaH B CIy4asixX, IPeAyCMOTPEHHBIX 3aKOHOAATEIbCTBOM.

Kunpie moMenieHus: B JOMax CHUCTEMBI COLMAIBLHOTO OOCITY KU BaHUS
TpXJaH MPEeAHA3HAYAIOTCS IJI MPOKUBAHUSA TPAXKIAH, SBIAIONIMXCS MO-
Jy4aresiMA COLMAJIBHBIX YCIYT W NMPU3HAHHBIX HYXIAKOUIMMHUCS B COLIU-
aibHOM 00cy>kuBanuH (cT. 96 KK PD).

Kunwie nomenienus: POHIOB Ji1 BPEMEHHOT'O MOCEJICHUS BBIHYKICH-
HBIX TIEPECEJICHIIEB U JIUI], MPU3HAHHBIX OCKEHIaMH, MPeaHa3HAYEHBI JJIs
BPEMEHHOTO MPOXKUBAHUA TPpaXKAaH, MPU3HAHHBIX B YCTAHOBJICHHOM (ene-
pabHBIM 3aKOHOM MOPSAKE COOTBETCTBEHHO BBIHY KICHHBIMHU MEPECEIICH-
amu u 6exennamu (ct. 97 KK PD).

JKunble mOMEEeHusT i1 COMAIbHOM 3alUThI OTACJIBHBIX KAaTETOpUd
rpaKJaH NpeIHA3HAYEHBI ISl TIPOKUBAHUA TPaXJaH, KOTOPbIE B COOTBET-
CTBHH C 3aKOHOJATEIHLCTBOM ((eaeparbHbIM 3aKOHOIaTEIbCTBOM, 3aKOHO-
JaTeTLCTBOM CyOBEeKTOB PD) OTHECEHBI K YHCITY TPaXkIaH, HY KTl IIIUXCS B
CHeHaIbHOM colmanbHoi 3ammuTe (cT. 98 KK PD).

Kunwie nometenust 1 AETEU-CUPOT U JETEM, OCTaBIIMXCS O3 Torie-
YeHUS POJUTENICH, JIUI] U3 YKciia JIETeH-CUpPOT W JAETeH, OCTaBIIMXCs Oe3
MOTICYCHUSI POJUTENEH, NPEIHA3HAYEHBI 1JI1 MPOXKUBAHUS JNETEU-CUPOT U
JIETE M, OCTaBIIMXCS 0€3 MOTEeUEHUsT PO AUTENEH, JIUI] U3 YUCia IeTeH-CUPOT
U JIeTEH, OCTaBIMXCS 0O€3 TOTEYCHHS] DPOJWTEIICH, B COOTBETCTBUU C
3akoHoJIaTenbcTBOM Poccuiickoit denepaiuu U 3aK0HOAATEIBCTBOM CyOb-
exToB Poccuiickoit denepanmu (ct. 98.1 KK PD).

Ha3BaHHbIE KWJIbIE MOMEIICHUS PEAOCTABIIOTCA HA OCHOBAaHUU peE-
HIEHU COOCTBEHHUKOB TaKWX MOMEMICHHUH (JIEUCTBYIOIIUX OT UX HMEHH
YIOJIHOMOYEHHBIX OpPraHOB TOCYJAPCTBEHHOW BJIACTU HJM  YIIOJIHOMO-
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YEHHBIX OPraHOB MECTHOIO CaMOYMPABIICHUS) WM YIIOJTHOMOYEHHbBIX UMHU
JUI] IO JIOTOBOpaM HaWMa CHEHHAIA3UPOBAHHBIX KUJIBIX MOMENICHUH, 3a
HCKITFOUEHHUEM >KMJIBIX TOMEIICHHUH I COIMAIbHOM 3aIlUuThl OTIEJILHBIX
KaTeTOpuil TpaxJaH, KOTOPbIE MPEIOCTABISIOTCS MO JOTOBOpaM O€3BO3-
ME3HOI0 I10JIb30BaHMsI.

K mnonp30BaHMIO JAaHHBIMU TOMEMICHUSIMUA TPUMEHSIOTCS ITpaBuUja
CT. 65, 4. 3 u 4 cr. 67. IlpaBa u 00s3aHHOCTH HaWMOMATEId U HaHUMATEIIsI
AHAJIOTUYHBI TEM, KOTOPBIE Ha3BaHbl B NPEJBIAYIIEM BOMNPOCE TEMBI MPU
XapaKTepUCTHKE JTOTOBOPA HaliMa CITy>KeOHOTO K WIoro rnomeleHus. [Ipasa
1 00S3aHHOCTH YJICHOB CEMbHM HaHWMAaTess perjiaMeHTHpOBaHbI cT. 69 KK
P®, B COOTBETCTBUM C KOTOPOM 4YJIEHbl CEMbUA HAHHUMATEJS JKUIOTO
MMOMENIEHUS MO 0TOBOPY COIMAIBHOTO HaliMa UMEIOT PaBHbIC C HAHUMATE-
JIeM TIipaBa U 00s13aHHOCTH. JleecTmocoOHbIE M OTpaHUYEHHBIE CYI0M B Jiee-
CIIOCOOHOCTH YJICHBI CEMbU HAHUMATEJISl KUJIOTO MOMEIICHUSI HECYT COJIH-
JApPHYIO C HaHWMAaTeJeM OTBETCTBEHHOCTh MO 00s3aTesIbCTBaM, BBITEKAIO-
MM U3 JOTOBOpa HalMa.

Bormpocs! BeicesieHns rpaxkaan pername HtupoBansl cT. 103 KK PO u
PacCMOTPEHBI B MPE ABIAYILEM BOIIPOCE TEMBI.

4.5 Hopma npeaocTaBjieHHs JKUJI0M MJIOMIAH B KUJIbIX OMeEIeHUsX
CHENUATU3UPOBAHHOIO KUJIMIITHOTO (poHIA

YueTHOM HOPMOU TUIOIAAH KUJIOTO MOMEIICHHUS SIBJISIETCS MUHUMAJIb-
HBbI pa3Mmep IUIOMIAA KUJIOTO MOMEIICHUS, UCXOAS U3 KOTOPOTO OIpe-
JIENSIeTCSl YPOBEHb OOECIIEYEHHOCTH TPa’kaaH OOIIeH MIIOMIAAbI0 KU JIOTO
MOMENICHUS B LIEJAX MX MNPUHATHUS HA y4€T B KA4ECTBE HYIKIAIOIIUXCS B
YKWJIBIX TIOMEIIEHUAX. YUEeTHAasi HOpMa YCTaHABIIMBAETC Sl OPraHOM MECTHOTO
camoyImpaBiicHHus. Pa3mep TakoW HOPMBI HE MOXKET MPEBBIIATH pa3Mep
HOPMBbI TMPEAOCTABIEHUS, YCTAHOBIEHHON HaHHBIM opraHoMm (cT. 50 XK
P®). Tak, pemenuem ropoickoit Jymsl r. Kpacnonapa ot 15.12.2005 Ne 4
n. 7 «O0 yCTaHOBJICHUU YYETHOW HOPMBI U HOPMBI TIPEIOCTABICHUS TUIO-
a1 JKAJIOTO TIOMEIIEHUSI MY HHUIUMAIFHOTO KIJIUIHOTO (OHJA, MPeo-
CTABJIIEMOTO IPAKAAHAM IO JJOTOBOPY COLMAILHOTO HaliMa»® yCTaHOBJIE HEI
CIEAYIOLIE HOPMBI: 18 M? 00 IIIe# TUTOMIA ¥ KHIIOTO ITO MEIICHHS Ha O THOTO
YyjieHa CEMbU, COCTOSIIEH U3 TpeX U OoJiee yeIoBekK, 42 M? OOIIEH TI0 IIaIn
KUJIOTO TIOMEILEHHUS HA CEMBIO U3 JIByX 4YeJloBeK, 33 M? 00Iel mIomanu
YKUJIOTO TIOMEIICHUS Ha O THOTO YEJIO0BEKa.

L URL: https://krd.ru/upravlenie-po-zhilischnym-voprosam/norm_doc/reshenie-15-12-2005-n-4-p-7/
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I'VIABA 5. "KUWJIMIIHBIE U ) KUJIMHIHO-CTPOUTEJIbBHBIE
KOOIIEPATUBbI

5.1 Opranm3anus u gesreabHOcTh KK 1 7KK

KUMHIHBIA WM SKUJIMIIHO-CTPOUTEIbHBIH KOOMEPAaTHB — 3TO
n00pOBOJIbHOE 00BEIMHEHHE TPaK/IaH U (WJIM) IOPUAMYECKOE JTUI0 HA OC-
HOBE WICHCTBA B IEJSAX YAOBJICTBOPECHHS MOTPEOHOCTEH TpakaaH B JKU-
Jbe, a TAKXKE YIPABICHUE KWIBIMU U HEXKUJIBIMUA TTOMEIICHUSIMUA B KOOTIE-
patuBHOM soMme (4. 1 ct. 110 KK PD).

®enepanpHblii  3akoH «O  KWIMNIHBIX ~ HAKOMUTEIBHBIX KO-
oIepaTHBax» .

Y1eHOM KWJINITHOTO KOONEPATUBA MOKET ObITh:

— TpaKJIaHWH, JOCTUTIIUNA BO3pacTa IIECTHAIIIATH JICT;

— IOPUANYECKOE JIUIIO B ClTydae, yCTaHOBJICHHOM 3aKOHOATEIILCTBOM
Poccuiickon @enepannuy;

— FOPHUIWYECKOE JIMIO, SIBIISIONICECS] COOCTBEHHHKOM ITOMEIICHUS B
MHOTOKBAapTUPHOM JIOME, B CJydae, €CIIM KUJIHMIIHBIA KOOTIEPaTHB OCY-
IICCTBJISICT YMPaBICHUE OOIIMM HMMYIECTBOM B 3TOM MHOTOKBapTHUPHOM
IoMe

YieHaMH KUJIHITHOTO KOOMEPATHBA C MOMEHTA €T0 rOCyIapCTBEH-
HOM perucTpanuyd B KadeCTBE HOPHIAMYECKOTO JIWIA CTAHOBATCS JIWIIA,
MIPOTOJI0COBABIIIME 332 OPTAHU3AIUIO KUJIUITHOTO KOOTIepaTUBa.

Uwuciio 4IeHOB KOOIEepaTHBa HE MOXKET OBITh MEHEE YeM TSATHISCAT
YeJIOBEK W 00Jiee YeM IISITh THICSY YEJIOBEK, €CIM HacTosmuM denepanb-
HBIM 3aKOHOM HE YCTAHOBJICHO UHOE (1I. 4 CT. 5).

Pemenne 00 opraHu3amuul KXUJIUITHOTO KOOTEpaTHBa MPHUHUMACTCS
coOpaHueM yupeauTesci.

5.2 IIpaBo Ha MoJIy4YeHHE KHJIOT0 MOMeEILeHU S
B 1omax KCK u XK. Posb naeBoro B3Hoca

[IpenocraBnenue xusoro nomemenus B gomax KK u KCK perna-
MeHTHpoBaHO cT. 124 XK P®. I'paxxnanuny win HOpUIAYECKOMY JIHILY,
MPUHATHIM B YJIEHBI JKWJIMIIHOTO KOOIEPaTHBa, HA OCHOBAHUU PEIICHUS
oOmiero coOpaHusi WICHOB >KHIHIHOTO KoorepaTtuBa (KOH(MepeHINN)
MPEIOCTABIISACTCS KUIOE TOMEIICHUE B IOMaX >KUJIUIIHOTO KOOIEPATUBA B
COOTBETCTBUH C Pa3MEPOM BHECEHHOI'O ITaeBOT0 B3HOCA. /laHHOE peleHue
CIIy’)KAT OCHOBAaHHMEM BCEJICHUs B )KWJIO€ nToMelieHne. OCHOBaHMEM BJIaJie-

10 KUIMIIHBIX HAKONMUTENbHBIX KoomepatuBax: (enep. 3akoH ot 30.12.2004 Ne 215-®3 (B pen. or
27.06.2019) // C3 PD. 2005. Ne 1 (4. 1). Cr. 41.
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HUs, TOJb30BAaHHUS M B YCTAHOBJEHHBIX 3aKOHOJATEIBLCTBOM MPEAEIIaxX
PaCMOPSHKEHUS KUJIBIM TOMEIIEHUEM SIBJISIETCS YJIECHCTBO B KWJIMIITHOM
KOOIIEpaTHBE.

[Topsinok M yCiaoBUsS BHECEHUS NA€BOT0 B3HOCA WICHOM KUJIMIIHOIO
KOOIEpaTUBa OIpPEACIIAIOTCS YCTaBOM >KHIIMIHOTO KoomnepartuBa (cT. 125
KK PO®). [TaeBoit B3HOC, MO CyTH, MIPEACTABISIET COO0 CTOMMOCTh KHUJIO-
ro MOMEIIEHHS, KOTOPBIA MOXET BHOCUTHCS Cpa3y MOJHOCTHIO UJIU B pac-
cpouky. OJIHaKO, MOKa MAaeBOW B3HOC HE BBIIJIAYEH MOJHOCTHIO, ITOMEILIE-
Hue sapiseTcs coocrBeHHocThIO JKK, XKCK.

5.3 Opransbi ynpasJjennst 1 KoHTpoJsa KK un 7KCK

Opranamu ympaBlICHHs >KIJIMIIIHOTO KOOTIEpAaTHBa SIBIISIOTCS 0OIIee
coOpaHre YJIEHOB KWJIWITHOTO KOOTIepaThBa, KOH(EpeHIus, MpaBlieHHe
KoollepaTuBa u rnpejacenarens npasieHus (ct. 115 KK PD)

OO61iee cobpaHue YICHOB KIJIMIIHOTO KOOIMEpaTUBa SBISETCS MPaBo-
MOYHBIM, €CJIM Ha HeM MpucyTcTByeT Oosnee 50 % dieHOB KoomepaTHBa.
Pemenne o61miero coOpanus 4jieHOB >KHIIUIHOTO KOOTMEpaTUBAa CUUTACTCS
NPUHATBIM TIPH YCIOBHHM, €CIIM 33 HEro MporojiocoBaio Oonee 1/2 uieHOB
KWIMIIIHOTO KOONEpaThBa, MPHUCYTCTBOBABLIMX HAa TakoM o00IIeM coOpa-
HUHW, a TI0 BOIPOCaM, YKa3aHHBIM B YCTaBe JKHJIWITHOTO KOOIepaTHBa —
6onee 3/4 YiIeHOB KWJIMIIHOTO KOOIEpaTHBa, MPHUCYTCTBOBABIIMX Ha Ta-
KOM 00I11eM COOpaHuHu.

Pemenne o6miero coopanusi 4WieHOB >KUJTUIITHOTO KOOIEpaTUBa, Mpu-
HSTOE B YCTAHOBJICHHOM MOPSAKE, SIBISETCS 00s3aTeNbHBIM ISl BCEX UJie-
HOB KIJIMIIHOTO KOOTIEpaTHBaA.

Oo6miee cobpaHue WICHOB JKWIUIIHOTO KOOMEpaTuBa M30MpaeT opra-
HBI YIIPaBJICHUS KAJIUITHOTO KOOTIEpaTHBa U OPTraHbl KOHTPOJIS 3a €T0 Jes-
TEBHOCTHIO.

Pemenne oOmiero coOpaHusi 4YIEHOB JKWJIMIIHOTO KOOIEpaThBa
oopMIISIETCS MPOTOKOJIOM.

KoHdepenius BrIcTynaeT OpraHoM yMHpaBJICHHS, €CIU YUCIO ydacT-
HUKOB OOIIEro COOpaHus WICHOB YKUJIWIIHOTO KOOIepaThuBa 0ojiee MSATH-
JECATH U 3TO MPEAYCMOTPEHO YCTABOM KUJIMIIHOTO KoonepaTusa (ctT. 115
KK POD)

[TpaBieHue XUIMITHOTO KOONEpAaTUBa M30MpaeTCsl W3 YKClia YJICHOB
KUJTUIITHOTO KOOTIEpaTHBa OOIIMM COOpaHHEM WICHOB JKMUIMIIHOTO KOOTIe-
patuBa (KoH(eEpeHIMel) B KOJUYSCTBE U Ha CPOK, KOTOPBIC OINPEICICHBI
yCcTaBOM KoorepaTtuBa. [IpaBieHue mogoTyeTHO OOIIeMy COOpaHHIO YJie-
HOB KoorepaTtuBa (KOH(GEPEHIINH ).

[Topsimok nesTeTbHOCTH MPABIICHUS KUJIUIIHOTO KOOIMEpaTuBa M IO-
PSAIOK MPUHATHSI UM PEIICHUN YCTaHABIMBAIOTCS YCTABOM M BHYTPEHHUMU
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JOKyMEHTaMU KoorlepaTuBa (MOJ0KEHUEM, PErIaMeHTOM WA UHBIM JI0-
KYMEHTOM KOOIIepaTHBa).

[IpaBneHue >KUIMITHOTO KOOMEpPAaTHBA OCYIIECTBISIET PYKOBOACTBO
TEKyIEeH NesITeNIbHOCThIO KOOINepaTuBa, M30MpaeT M3 CBOEro COCTaBa
npejacenaresns KoonepaTuBa U OCYIIECTBIISIET UHbIE TOJIHOMOYUS, HE OTHE-
CEHHbIE YCTAaBOM KOOINEpPAaTHUBA K KOMIETEHIIUU OOIIEro cOOpaHus YJIECHOB
KOOIIEpaTHUBa.

JInst ocylecTBIEHUS] KOHTPOJS 3a (PUMHAHCOBO-XO3SMCTBEHHOM Jes-
TEJIbHOCTHIO KWIJIMIIHOTO KOOTEepaTrBa OOIMM COOpaHUEM UYJICHOB KOOIIEe-
patuBa (KoH(pepeHIuel) n3dupaercs peBU3MOHHAS KOMHCCUS (PEBHU30D)
Ha CpOK He Oojee yeM Tpu roaa. KoaudecTBO 4JI€HOB PEBU3UOHHOMN KO-
MUCCHHU KUJTUITHOTO KOOMEpaTHBa OMPEEISETCS YCTaBOM KOOIEpaTHBa.
UsieHbl peBU3MOHHON KOMHUCCHU OJTHOBPEMEHHO HE MOTYT SIBJISITHCS UJie-
HaAaM{ TIPaBJICHUS >KIIMIIHOTO KOOIEpaTHUBa, a TaKXKe 3aHWMAaTh WHBIC
JIOJDKHOCTH B OpraHax YIpaBJeHUs KUJIUITHOTO KoomepaTtuBa. PeBU3nOH-
Hasi KOMHCCHSI M3 CBOEro COCTaBa M30MpaeT mpejacenaresss peBU3HOHHOU
komuccud. [lopsanok paboTel peBU3MOHHON KOMUCCHH OTPEEISIETCS yCTa-
BoM koomnepatusa (ct. 120 KK PD).

KoHTposb 3a NeSITeNbHOCTBIO JKHIIUIHO-CTPOUTEIBHOTO KOOIepaTH-
Ba, CBS3aHHOU C MPHUBJICUCHUEM CPEJCTB WICHOB KOOIEpaTUBa JJI CTPOU-
TEIbCTBA MHOTOKBAPTUPHOTO JIOMA, OCYILIECTBIISIETCS KOHTPOJIUPYIOITUM
oprasoMm. IlomHOMOUMSI KOHTPOJUPYIOIIETO OpraHa OMNpEJEICHbl B
cT. 123.2 KK PO.

[To oKOHYaHWM CTPOWTEIHLCTBA MHOTOKBAPTUPHOTO JO0Ma M TOJIyde-
HUS pa3pelieHrs Ha €ro BBOJ B DKCILTyaTaIlMI0 B OTHOIICHUM >KUJTUIITHO-
CTPOUTETBHBIX KOOIMEPATUBOB OCYIIECTBISIETCS TOCYAAPCTBEHHBIM KU-
JIMILIHBIA HAJ30p B nopsake, npexycmorpeHHoMm cT. 20 KK PO®. [lox rocy-
JTAPCTBEHHBIM JKWJIWIHBIM HAJ30pOM TOHHMAIOTCS JEATEIbHOCTh YIIOJ-
HOMOYCHHBIX OPraHOB HMCIIOJIHUTEILHON BIACTH CyOBEKTOB Poccuiickoi
denepaiuy, Ha Ybeil TEPPUTOPUU OCYILIECTBIISIETCS BO3BEIICHHE MHOTO-
KBapTUPHOTO JIOMaA.

[To mpaBwiam cr. 128 KK P® uyneH xunumHoro KoomepaTvBa, HE
BBITUIATUBIIUN MOJHOCTHIO TAEBOTO B3HOCA, C COIJIACHS TMPOKUBAIOIINX
COBMECTHO C HHM YJIEHOB CBOCU CEMbH M MPABJICHHS KIJIMIIHOTO KOOIIE-
paTuBa BIIpaBe cAaTh YaCTh 3aHUMAEMOTO MM >KUJIOTO MOMEIICHUS B JOME
KUJUIITHOTO KOOMEpaTHBa, a B CIlydae BPEMEHHOTO BBIOBITHS — BCE KHUIIOE
IIOMEILEHNUE B JJOME JKMIMIIHOIO KOOIIEpaTuBa BHAEM 34 ILIaTy .

UiieH XKWJIMILHOTO KOOoNepaThuBa MpUOOpETaeT MpaBO COOCTBEHHOCTHU
Ha JKAJIOC ITOMEIIEHNE B MHOTOKBApPTHUPHOM JIOME B CITydae BBHITIIATHI T1ae-
BOT'0 B3HOCA MOJHOCTHIO (cT. 129 KK PD).

! Becnanos 10.®., Becnanos A.10., Kacarkuna A.1O. XXunumnsiii konexe Poccuiickoit ®eneparuu. Io-
cTaTteiHbIit KoMMeHTapuil. [lyreBonuTens no cynednoi mpakrtuke / oTB. pen. FO.d. becmanos. Mocksa: IIpo-
criekt, 2018 [Dnexrponusrii pecype]. URL: http://www.consultant.ru/cons/cgi/online.cgi?req=doc.
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54 HpaBOBOC MHOJIOKCHHUEC YJICHOB KUJIMIINHOI'O HAKOIIUTEJIBbHOI' O
KooneparTuBa, KUWJIIHIMHO-CTPOUTEJIbHOI0 KooIeparuBa,
AKUWIHITHOI0 KoonmeparTuBa — Kak HPUHIANYECCKOIo jJuia

Ynenwvt rncununozo Ynenvt HcunuyHo-cmpoumeibHozo
HakonumenvHoz2o koonepamu- kKoonepamuea (7/KCK) ceoumu cpeocmeamu
éa (/KHK) ceoumu cpeocmea- yuacmeywm é:.

MU yuacmeyiom .
— MPUOOPETCHUH KBapTHUPHI B — CTPOUTEIIFCTBE MHOTOKBAPTHUPHOI'O JOMA;
MHOTOKBapTHPHOM JIOME; — PEKOHCTPYKIIMU MHOTOKBAPTUPHOTO J10-
— OIUTIaTe BCTYNHUTEIbHBIX, Ma;
YJICHCKUX, — OIJIaT€ BCTYIUTEIbHBIX, WICHCKHUX, TTae-
— MMaeBBIX B3HOCAX, BBIX B3HOCOB;
— COJIep>KaHMHU OOIIEero NMYy- — coZIep’KaHUH OOIIEero UMYIIECTBA MHOTO-
[€CTBA MHOTOKBAPTUPHOTO KBapTUPHOTO JOMa.

JA0Ma.

JKynunHeI HaKOIMUTENIBHBIA KOOIIEPaTHB IPHOOPETACT 3a CYET aKKyMy-
JIMPOBAHHBIX JECHEKHBIX CPEACTB BCEX WICHOB KOOIIEPATUBA JKUIIbIE IIOMEIIIE-
HUS KKJIOMY WICHY KOOIIEpaTHUBa C YICTOM BBIOPAHHOM TEPPUTOPHH IJIS I10-
CTOSIHHOT'O IIPOKMBAHUS 1 KOHKPETHOTO MHOT'OKBapTUPHOTO JIOMA.

JKWniHo-CTpOUTENRHBIM KOOIIEPATHUB BBHICTYMHACT B KAUSCTBE 3aCTPOMIIIH-
Ka ¥ 00CCIIeUrBacT Ha MPHUHAICKAIIEM €My 3€MEJIbHOM YYaCTKE CTPOHUTEIIh-
CTBO, PEKOHCTPYKIIMIO MHOTOKBApPTUPHOI'O JIOMa B COOTBETCTBUH C BbIJIAHHBIM
TaKOMY KOOIEPATHUBY Pa3peIICHUEM Ha CTPOUTEIBCTBO, OCYIICCTBIISIET IIPEHO-
CTABJICHUE >KWIbIX TTOMEIICHNUN B TIOJIb30BAHUE WICHAM KOOMEPAaTHUBA, KOTOPHIC
TIEPEXOJIAT B IX COOCTBEHHOCTH TIOCIIE TTOJTHOM YIIaThI ITaeBOTO B3HOCA.

B cnyuae cmeptu unena JKHK, KCK npeunmyiiecTBeHHOE MpaBO Ha
BCTYILICHHE B WIEHBI KOOTIEPAaTHBA UMEIOT:

— CYIpYT, IPY YCJIOBUH, YTO OH UMEET MPABO Ha YaCTh Masi;

— HACIEAHUK YJI€HA MXKWIMIIHOIO KOOIEpPaTHUBa, MMEIONIMI IpaBO Ha
YacTh Mas ¥ MPOKUBABLIMN COBMECTHO C HACJEIOAATENIEM, €CIIM Yy CYIpyra
HACJIeIOAATENsl TAKOE NIPABO OTCYTCTBYET WJIM CYNPYT OTKA3aJICs OT BCTYILIE-
HUS B YIEHBI )KWJIUIIIHOTO KOOTIEPATHBA,;

— HACJEAHUK YICHA >KWIHMIIHOTO KOOTEPATHBA, HE MPOKUBABIINN COB-
MECTHO C HACJIEeI0JaTEIEM, €CIIU JINIA, YKa3aHHBIE BBIIIC B JBYX IMTyHKTAX OT-
CYTCTBYIOT WJIM OTKA3JIMCh OT CBOETO IMTPEUMYIIIECTBEHHOTO MPABA;

— YJIEH CEMbH, MPOKUBABIINI COBMECTHO C HACJEAOJATEIIEM U HE SIBJIS-
IOIIUNCS €r0 HACJIEAHUKOM, NPU YCIOBUM BHECEHUSI UM IA€BOr0 B3HOCA, OT-
CYTCTBHUSI TPaXJaH, YKa3aHHBIX B MPEIbIAYIINX MYyHKTaX, a TAKXE B Cy4ae,
€CJIM CYNpyr WIK IPOKMBABIIME COBMECTHO C HACJEA0/aTeIeM JIpyrue
HACJICAHUKU YJICHA KUJIMITHOTO KOONEpaTuBa HE UMEIOT MPEUMYIIIECTBEHHO-
ro MpaBa Ha BCTYILJICHUE B YICHBI JKUJIMIITHOTO KOOMEpaTHBa JIMOO OTKAXKYTCS
OT BCTYIUICHUSI B WIEHBI )KWIUIHOTO KoonepaTusa (cT. 131 KK PD).
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I'/TABA 6. TOBAPUILECTBO COBCTBEHHHUKOB KNJ1bSA

6.1 HOHHTI/Ie, CO3JaHUC U TOCYyIapCTBCHHAs perucrpanus
TOBapumecTBa COOCTBEHHUKOB KHJIbA

B cootBerctBum coct. 135 KK P® ToBapuiiecTBO COOCTBEHHUKOB
xunbd (nanee — TCX) — 370 Buj TOBapUIlIECTB COOCTBEHHUKOB HEJIBUKU-
MOCTH, TIPEJCTaBIISIIOMNUN co00l 00BheAUHEHHE COOCTBEHHHKOB ITOMEIIIE-
HUW B MHOTOKBAPTUPHOM JIOME€ IS COBMECTHOTO YIIPABJICHHUS OOIUM
UMYIIECTBOM B MHOTOKBAPTUPHOM JOME JIMOO UMYIIECTBOM COOCTBEHHHU-
KOB MOMEIICHUN B HECKOJIbKMX MHOTOKBAapPTUPHBIX JOMax WM HUMYIIE-
CTBOM COOCTBEHHHMKOB HECKOJIbKHX XKHJIBIX JIOMOB, OOECIEeUeHUs Biaje-
HUS, TOJB30BAaHUS M B YCTAaHOBJICHHBIX 3aKOHOJATEIHLCTBOM TIpeaesiax
pacropsbkeHusi OoOIMM MMYIIECTBOM B MHOTOKBAapTUPHOM JOME JIHMOO
COBMECTHOTO HCIIOJIb30BaHUS UMYIIIECTBA, HAXOMASIIETOCs B COOCTBEHHO-
CTH COOCTBEHHHKOB IMOMEIICHUH B HECKOJIBKUX MHOTOKBAPTUPHBIX JIOMaX,
WM WMYIIECTBA, NMPUHAIICKAIIETO COOCTBEHHUKAM HECKOJBKHX KUJIBIX
JIOMOB, OCYILIECTBJIEHUS ACATEIBHOCTH IO CO3[aHHI0, COJIEP>KAHHIO, CO-
XPaHEHUIO U TIPUPAIICHUIO TAKOTO0 UMYIIECTBA, MPEIOCTABICHUS KOMMY-
HaJIbHBIX YCIIYT JIMIaM, MOJIb3YIOIUMCSI TTIOMEIICHUSIMU B JJAHHBIX MHOTO-
KBApTUPHBIX JIOMaxX WM JaHHBIMU >KWJIBIMH JOMaMH, 3a HCKJIHOUYEHHUEM
ciydaeB, IpeaycMoTpeHHbBIX cT. 157.2 KK P®d, a takxke miist ocyIiecTBiie-
HUSI UHOM JIESATEIIbHOCTH, HAIIPABJICHHOW Ha JIOCTMIKEHHUE LEJIEN YIIpaBlie-
HUSI MHOTOKBAapTUPHBIMU JOMaMU JUOO HA COBMECTHOE HCIIOIb30BaHUE
UMYIIECTBA, IPUHAJJICKAIIET0 COOCTBEHHIKAM TTOMEIIEHUN B HECKOIbKHUX
MHOTOKBapTUPHBIX JIOMaX, WM UMYIIECTBA COOCTBEHHHMKOB HECKOJIBKHUX
JKUJIBIX JJOMOB.

CoOCTBEHHUKH TOMEIIEHU B MHOTOKBAPTUPHOM JIOME BIIPABE CO-
31aTh Toabko ogHo TCXK.

YneHCcTBO B TOBAPHINECTBE COOCTBEHHUKOB KHUJIbSI BO3HHKAET y COO-
CTBEHHHUKA MOMEIIECHUSI B MHOTOKBApTUPHOM JIOME HAa OCHOBAHUU 3asIBJICHUS
O BCTYIUICHUH B TOBAPHUIIIECTBO COOCTBEHHHUKOB KMJIbsI (CT. 143 KK PD).

YupenurensabiM nokymeHToM TCX sBnsgercs — Ycras, npuHuMae-
MBIH Ha 00IIeM coOpaHuu, OOJIBIIIMHCTBOM T'OJIOCOB OT OOIIEro 4uciia To-
JIOCOB COOCTBEHHUKOB TOMEIICHWH B MHOTOKBAPTUPHOM noMme. Yucio
YJICHOB TOBAPUILIECTBA COOCTBEHHUKOB >KWUJIbsI, CO3/IaBIIIMX TOBAPHUIIECTBO,
JIOJDKHO TIPEBBINIATH MSTHASCAT MPOIEHTOB IOJIOCOB OT OOIIEro Yuciia ro-
JIOCOB COOCTBEHHHMKOB IMOMEIIIEHUH B MHOTOKBapTHUpHOM jome. [lopsimok
MPOBEACHUS COOpaHus perjiaMmeHTUpoBaH cT. 4548, 146 KK PO.

ToBapuiecTBO COOCTBEHHHKOB KHUJIbsl SIBJIACTCS HOPUIUYECKUM JIH-
IIOM C MOMEHTA €Tr0 rOCyIapCTBEHHON perucTpanuu. Takoe TOBapHUIIEeCTBO
MMEET IeYaTh CO CBOMM HAaWMEHOBAaHHWEM, PACUETHHIA W HWHBIE CUYETa B
OaHke, IPyTre PeKBU3UTHI.

112


http://www.consultant.ru/document/cons_doc_LAW_343105/397dbb8c389cd2ab637743ad706ed30178494f6f/#dst749

[Tocne mpoBeaeHust o0uIero codOpanusi mpejacenareab MpaBIeHUs TO-
BapuiiectBa peructpupyer TCX. T'ocymapctBennas peructpanus TCX
OCYILIECTBIISIETCSI B COOTBETCTBUM C 3aKOHOAATEIHCTBOM O PETUCTPALNU
IOPUIMYECKHUX JIUII . PerncTpanyio mpoBOIUT HAIOTOBEIA OPTaH IO MECTY
HaxoxaeHus1 co3naBaeMoro TCXK. JIokyMeHTBI, HEOOXOAUMBIE JJIsl PETH-
ctpauuu TCX:

— 3adBJIEHUE O TOCYJAPCTBEHHOW PETUCTpallMU. 3asBICHHE, MPEI-
CTaBJIIEMOE B PETUCTPUPYIOIIUN OpraH, Y0CTOBEPSAETCS MOJIMUCHIO YIIOJI-
HOMOYEHHOI'O JIMI[A, MOJJIMHHOCTh KOTOPOM JOJIKHA OBITH 3aCBUJETEIb-
CTBOBaHa B HOTapHaIbHOM Nopsake. [Ipu 3ToM 3asBUTEND YKa3bIBA€T CBOU
MAacCIOPTHHIE JAHHbIE WK B COOTBETCTBUM C 3aKOHOJATeNbCTBOM Poccuii-
ckoii Denepaliuyl JaHHBIE UHOTO YOCTOBEPSIONIETO JIMYHOCTh TOKYMEHTA
U WJICHTU(PUKAIMOHHBIA HOMEpP HaJOroruiaTeblIuKa. 3asiBICHUE U KaXK-
JbIA JIUCT IPUJIOKEHUS K 3aBJICHUIO TOANUCHIBAIOTCS 3aBUTEIIEM;

— ycraB TCXK (B 2 sx3emIuisipax, B NPOLIATOM, MPOHYMEPOBAHHOM
BUJIC);

— TIpoTOKOJ o01ero coopanus o co3aanuu TCXK;

— JOKYMEHT 00 oIuIaTe TOCIOUIIUHBI.

6.2 Peopranu3anus u aukpuaanusa TCK

Cornacno 1. 1 cr. 140 KK P® peopranuzanus TCX npoBoaurcs B
MOPSJIKE M HA OCHOBAHUAX, YCTAHOBJIEHHBIX B TPa)KJaHCKOM 3aKOHOJIa-
TEJbCTBE, T.€. PACIPOCTPAHSAIOTCS MPABWIIA PEOPTAHU3AIMNHN FOPUIAUESCKUX
mul, peraameHTupoBaHHbIX B cT. 57 'K P®. Peopranmzanus TCX ocy-
HIECTBIIAETCS [0 PELICHUIO OpPTaHa IPUANYECKOTO JIUIA, YITOTHOMOYEHHO-
ro Ha ATO YYPEIUTEIbHBIMHU JOKYMEHTAMHU WU MO PEIICHUI0 yupeauTenen
(yuactHukoB). Ilpunsate pemenue o peopranuzauuu TCXK B03MOXHO
TOJIbKO Ha 00IeM cCOoOpaHWU WICHOB TOBApPHINECTBA COOCTBEHHUKOB KU-
abs. Bugel peopranuzanuu TCX:

— cnusaue. [Ipy cIusSHUM IOPUAUYECKUX JIMI] TpaBa U OOS3aHHOCTH
KKJIOT0 M3 HUX MEPEXOJAT K BHOBb BO3HHUKIIEMY HOPUIAYECKOMY JIUILY
(mo mepamgarounomMy akty) (1. 1 ct. 58 'K PD);

— npucoeaunenue. [Ipu npucoe1MHEHNN IOPUANYECKOTO JIUIA K JIPY-
rOMy IOpUINYECKOMY JIMITY K TOCIETHEMY TEPEXOAT MpaBa U 00sI3aHHO-
CTHU TIPUCOETMHEHHOTO opuandeckoro juia (1. 2 ct. 58 'K PD);

— pazgenenue. Ilpu pazgeneHun OPUIAYECKOTO JIMIIA €r0 MpaBa U
00SI3aHHOCTH TEPEXOASIT K BHOBh BO3HUKIIMM IOPUINYECKUM JIUIIAaM B CO-
OTBETCTBUHU C NEepeaTOYHbIM akToM (1. 3 cT. 58 'K PD).

1 O rocymapcTBEeHHOM perucTpaniy IOPUIMIECKHX ULl i MHAUMBHIYaIbHBIX IIpeanpHHuMaTeneii: dene-
panbHbIi 3ak0H OT 08.08.2001 Ne 129-®3 (B pen. ot 26.11.2019) // Cobpanune 3akoHOmaTeNnbcTBa Poccuiickoit
®eneparun. 2001. Ne 33 (4. 1). Cr. 3431.
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— BhIAeseHUE. [Ipu BBIIENEHNH U3 COCTaBa IOPUANYECKOrO JULA OJI-
HOT'O WJIM HECKOJBKUX IOPHUIMYECKUX JIUI[ K KOKIOMY U3 HUX MEPEXOIAT
npaBa U OOSI3aHHOCTH PEOPraHU30BAHHOIO HOPUMYECKOTO JHUIA B COOT-
BETCTBUU C MepelaTouHbIM akToM (11. 4 ct1. 58 I'K).

— mnpeoOpa3zoBaHue (M3MEHEHHE OPraHU3aAlMOHHO-MPABOBON (POpPMBI
ropuandeckoro yuia) (m. 5 cr. 58 'K P®). Ilepenaua npaB u oOsi3aHHO-
CTeil HOBOOOpPA30BaHHOMY IOPUIUYECKOMY JIUILy OT PEOPraHU30BAHHOTO
IOPUANYECKOTO JIna. [[pon3BOIUTCS MO MEpeAATOYHOMY aKTy.

PaznenurenbHbIil OanaHc U MEpeAaTOUYHBIM aKT MOJJIEkKAT YTBEPIKIIEe-
HUIO yYaCTHUKaMU (YUpEIUTENSIMU) WM OPraHOM, MPUHSIBIIUM peElICHUE
o peopranmzanuu TCX. [laHHble JOKYMEHTHI B 00S3aTEIILHOM MOPSIKE
JIOJDKHBL COZIEP>KaTh TMOJIOKEHHSI O MPABOMPEEMCTBE MO BCEM 00s3aTelb-
CTBaM PEOPraHU30BAHHOTO IOPUAMYECKOTO JIMI[A B OTHOIIEHUH BCEX €r0
JOJDKHUKOB M KPEAUTOPOB, & TaK KE OCIIApUBAEMbIe 005S3aTEIbCTRA.

[Ipu perucrpaunyi HOBOTO HOPUIWYECKOTO JIMIIA, BO3HHUKILIETO B pe-
3yJbTaT€ PEOPraHU3aALMNMU JAPYroro KOPUIAYECKOTO JIMIA, K €ro y4peu-
TEJIbHBIM JIOKYMEHTaM HEO0OXOJMMO MpUJiaraTh pa3ieiauTeIbHbIA OanaHc
WJIY TIEpEAATOYHBIN aKT, B 3aBUCUMOCTHU OT BUJIa PEOPraHU3aIN Y.

JIukBUIaMsl FOPUIMYECKOTO JIMIA BJICYET MPEKPALICHUE €ro Jaes-
TEJIHLHOCTH 0€3 Mepexo/ia B MOPSIKEe YHUBEPCAILHOTO MPAaBOIPEEMCTBA €TI0
npaB U o0si3aHHOCTEN K ApyruM junam (1. 1 cr. 61 'K PO).

IOpuandeckoe MO TUKBUAUPYETCS MO PEUICHUIO €r0 YUYPEIUTENIEH
(Y4aCTHMKOB) WJIM OpraHa IOpUIMYECKOTO JIMIA, YIIOJIHOMOYEHHOTO Ha TO
YUPEIUTENbHBIM JTOKYMEHTOM, B TOM YKCJIE B CBSI3U C UCTEYEHUEM CPOKA,
Ha KOTOPBIM CO3/IaHO IOPUANYECKOE JIUIO, C JOCTUKEHUEM LN, Py KO-
TOPOM OHO CO3/IAHO, a TAKXKE MO PELICHUIO CY/Ia.

JIukBupanus TCX npousBoauTCs B Caydasx:

— J0OpOBOJBHOTO MpUHATHS pemieHus o jukBupanuu TCX ero
YYaCTHUKAMHU;

— cynebHoro pemenus o gukpuaanuu TCXK unu o npu3HaHUU HeAeH-
CTBUTENBHOCTH peoprannzannn TCK;

— otcytctBus y wieHoB TCX 50 % romnocoB coOOCTBEHHHMKOB OT 00-
1IEr0 KOJMYECTBA YWICHOB.

Yupenurenu (Y4aCTHUKH) IOPUAUYECKOTO JIMIA WX OpraH, MPUHSB-
IIMe PeIIeHUE O JUKBUIANKI OPUIUYECKOTO JIUIla, B TCUCHUE TpeX pabdo-
YUX JHEW MOCJi€ AaThl MPUHATHUS JAHHOTO PEIIeHUs 00s3aHbl COOOLIUTHB
MUCBMEHHOU (hopMe 00 ATOM B YIMOJTHOMOYECHHBIA TOCYAAPCTBEHHBIM OP-
raH, OCYUIIECTBJISIIONIMNA TOCYJAPCTBEHHYIO PETUCTPALMIO HOPUINYECKUX
JIUI, JJIsI BHECEHHS B €IUHBIA TOCYJIApCTBEHHBIN PEECTP HOPUIUYECKHUX
JIMIL 3aIUCH O TOM, YTO FOPUIMYECKOE JIMIIO HAXOAUTCS B MPOLIECCE JIUKBU-
JAlUK, a TaKXKe OMyOJIMKOBATh CBEJCHUS O MPUHSITUU TAHHOTO PEILICHHUS B
MOPSKE, YCTAaHOBJIEHHOM 3aKOHOM (11. 1 cT. 62 'K PD).
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[IpuHsBIIME pElIEHNE O JMKBHUIALMU HOPUAAYECKOTO JIMIA, YUYPEAU-
Tenu (YYaCTHUKH) FOPUAMYECKOrO JIMIA WM OpraH Ha3HA4daroT JIMKBHA-
IIMOHHYI0 KOMHUCCHIO (JIMKBUJATOpa) U yCTAHABIMBAIOT MOPSJIOK U CPOKHU
JMKBUAAIMA B COOTBETCTBUM C 3aKOHOM. C MOMEHTa Ha3HAYECHHUS JINKBU-
JAIIMOHHOW KOMHUCCHUU K HEW MEePEXOIAT MOJHOMOYUS 0 YIPABICHUIO JIE-
JaMU FOPUANYECKOTO JIUIIA.

JIuxkBuAamoHHasi KOMHCCHs OMYyOJIMKOBBIBAET BCPEACTBAX MACCOBOM
uH(popmaIuu, B KOTOPHIX OMYyOJIMKOBBIBAIOTCS JJAHHBIE O TOCYAapCTBEH-
HOM perucTpanuu IPUIUYECKOro JUIA, COOOIEHHUE O €ro JUKBUIAIUUA U O
MOPSIIKE U CPOKE 3asiBJICHUSI TPEOOBAHUN €r0 KpeauTopaMu. DTOT CPOK HE
MOXET ObITh MEHEE JIByX MECAIIEB C MOMEHTA OMyOJUKOBAHMS COOOIICHUS
O JINKBUJIALIN Y.

Takass KOMUCCHSI IPUHUMAET MEPHI MO BBISIBIICHUIO KPEAUTOPOB U MO-
JYy4YEHHUIO JeOMTOPCKOM 3aJI0JKEHHOCTH, a TAaKXKE YBEJIOMIIET B MUChMEH-
HOU (hopMe KpeaUTOpOB O TUKBUAAIINY Iopuandeckoro numa. [Tocae aToro
JMKBUAALUUOHHAA KOMHUCCHUSA COCTABIISIET MPOMEKYTOUHBIN JIMKBUIALIUOH-
HBIN OaJIaHC, KOTOPBIA COAEPKUT CBEJICHUSI O COCTaBE UMYIIECTBA JINKBU-
JUPYEMOr0 I0pUInYEcKoro auia. [IpomMexyTouHbIi TMKBUAALIMOHHBIA Oa-
JIAHC YTBEPKIAETCS YUPEAUTENSIMU (YYACTHUKAMH) FOPUIAYECKOTO JUIA
WA OPraHoM, NMPUHSBIIMMU PELICHUE O JUKBHUIALWUA OPUAUYECKOTrO JIU-
na. (m. 2 cr. 63 'K P®D).

[Tocnie 3aBepuieHHsI pacUyETOB C KPEAUTOPAMHU JIMKBUIAIIMOHHAS KO-
MUCCHS COCTaBJISIET JIMKBUAAIIMOHHBIA OajaHC, KOTOPBIA YTBEPKIAACTCS
yupeauTensiMu (yYaCTHUKAMH) HOPUIAYECKOTO JIMIA WIM OpPraHoM, MpH-
HSABIIMMU PEUICHUE O JIMKBUIALUU FOPUIAYECKOTO JIUIA.

JIukBUAanus IOPUANYECKOTO JIMIA CUMTAETCS 3aBEPIICHHOW, a IOpH-
JAYECKOE JIMIO — MPEKPATUBIINM CYILIECTBOBAHUE IMOCIIE BHECEHUS CBEC-
HAW O €ro MPEKpalleHUU B €AUHBIA TOCYNAPCTBEHHBIM PEECTP HOpUANYE-
CKUX JILI.

6.3 IlpaBa 1 00513aHHOCTH TOBAPHUIIECTBA COOCTBEHHUKOB KUJIbS
U €ro 4ieHOB

[IpaBa TCXK pernamentupoBansl B ¢T. 137 KK P®D:

— 3aKJIF0YATh JOTOBOP YNPABICHUS MHOTOKBAPTUPHBIM JOMOM U UHBIC
JIOTOBOPBI, B TOM YHCII€ PETYJHPYIOIINE COACP>)KaHUE U PEMOHT OOIIEro
MMYIIIECTBA B MHOTOKBAPTUPHOM JIOME;

— OMNPENEIISTh CMETY JIOXOJI0OB M PACXOJIOB HA TOJl YCTAaHABIMBATH Ha
OCHOBE MPHUHATOW CMETHI TOXOJ0B U PACXOAO0B HAa T'OJl TOBAPHUILECTBA pa3-
MEphI TUIATEKEH M B3HOCOB IS Ka)XXJOTO COOCTBEHHUKA IOMEIICHUS B
MHOTOKBapTUPHOM JIOM€ B COOTBETCTBHUU C €ro J10JI€i B Mpase o0uieit coo-
CTBEHHOCTH,
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— BBINIOJIHATH Pa0OTHI i1 COOCTBEHHUKOB MOMEIIEHUM B MHOTOKBap-
TUPHOM JIOME U MPEIOCTABIISITh UM YCIYTH;

— MOJIB30BAThCS MPEAOCTABISIEMbIMU OaHKAMU KPEIUTAMHU B MOPSIIKE
U Ha YCIJIOBUAX, KOTOPbIE MTPEAYCMOTPEHBI 3aKOHOAATEIbCTBOM,

— IIepeaBaTh [0 JOTOBOPY MaTepUalbHbIE U JIEHEKHBIE CPEACTBA JIU-
1[aM, BBITIOJIHSIIOIIUM JUIsl TOBAapHUIlleCTBa PaOOThl U MPEIOCTABISIONIUM
TOBAPHUILIECTBY YCIIYTH;

— IPOJaBaTh U MEpPEJaBaTh BO BPEMEHHOE MOJb30BaHUE, OOMEHUBATh
UMYIIECTBO, IPUHAJIIEKAIIEE TOBAPUILIECTRY.

Ecnu 5T0 He Hapyiiaer mpaBa U 3aKOHHbIE MHTEPEChl COOCTBEHHUKOB
oMeIIeHn B MHOrokBapTupHoM aome, TCXK Bopase:

1) npenocTaBisATh B MOJB30BAHUE WJIM OTPAHUYEHHOE MOJIb30BaHUE
4acTh OOLIEro UMYLIECTBA B MHOTOKBAPTUPHOM JOME;

2) B COOTBETCTBUHM C TpeOOBAaHUAMH 3aKOHOJATENIHCTBA B yCTaHOB-
JICHHOM TIOpSJIKE HaJCTpauBaTh, IEPECTPAUBATh YaCTh OOIIEr0 UMYIIECTBA
B MHOTOKBapTUPHOM JOME;

3) noJsiy4yaTh B MOJIb30BaHUE JTMOO MOJy4YaTh WIM MPUOOpETaTh B 00-
Y10 JI0JIEBYI0 COOCTBEHHOCTh COOCTBEHHUMKOB MOMEIIEHU B MHOT'OKBap-
TUPHOM JIOME€ 3€MEJIbHBIE YYACTKH JUIsl OCYIIECTBICHHS KUIUIIHOTO CTPO-
UTEIbCTBA, BO3BEACHHUS XO3SIMCTBEHHBIX M MHBIX MOCTPOEK U UX JATbHEN-
1IEH DKCIUTyaTaluu,

4) OCyILIECTBIISATH B COOTBETCTBUU C TPEOOBAHUSIMH 3aKOHO/IATENILCTBA OT
MMEHHU U 32 CYET COOCTBEHHHKOB MOMEIICHUN B MHOTOKBAapTUPHOM JIOME 3a-
CTPOMKY MPUJIETAIOIINUX K TAKOMY JIOMY BBIJIEJICHHBIX 3€MEJIbHBIX YYACTKOB;

5) 3aKir0yaTh CAEIKUA U COBEPILIATh UHbIE OTBEYAIOIIME LIeJIAM U 3a]1a-
yaM TOBApUILIECTBA JCHCTBUSI.

B ciyuyae HencnonmHeHUs COOCTBEHHUKAMU MMOMEIIEHU B MHOTOKBap-
TUPHOM JIOME CBOMX 00sI3aHHOCTEN MO ydacTuio B o0mux pacxonax TCXK
B CyZICOHOM MOPSIKE BIpaBe NOTPeOOBATh MPUHYAUTEIHLHOTO BO3MEIICHUS
00s3aTeNbHBIX TJIATEXEN U B3HOCOB.

TCX moxer moTpeboBaTh B Cy/1eOHOM MOPSAJKE MOJHOTO BO3MEIIIE-
HUS IPUYMHEHHBIX €My YOBITKOB B Pe3yJIbTaTe HEUCITOJHEHHUSI COOCTBEH-
HUKaMHU TOMEIICHUH B MHOTOKBapPTHPHOM JIOME 00513aTENhCTB MO YILIaTe
00s3aTeNbHBIX MJIATEXEN U B3HOCOB U OIIATE MHBIX OOIIMX PACXOJI0B.

Oo6s3annoctu TCXK 3akperiensl B cT. 138 KK PO:

— obecnieunBaTh BhIMOTHEHNE TpeboBanuit riasel 13 KK P®, momno-
XKEHUHU Ipyrux (enepaibHbIX 3aKOHOB, MHBIX HOPMATHUBHBIX MPABOBBIX aK-
TOB, @ TAKXKE yCTaBa TOBapHILECTBA;

— OCYIIECTBJISITh YIPABJICHUE MHOTOKBAPTUPHBIM JJOMOM B TMOPSJIKE,
ycranoByieHHOM pasaesiom VI KK PO;

— BBINOJHATh B TMOPAJIKE, MPEIYCMOTPEHHOM 3aKOHOJIaTEIbCTBOM,
00s13aTENBCTBA 10 TOTOBOPY;
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— o0ecreynBaTh HAJJICKAIIEECAHUTAPHOCH TEXHUYECKOE COCTOSTHUE
OO0II[ero UMyIIECTBa B MHOTOKBAPTUPHOM JIOME;

— o0ecrneynBaTh BBITIOJHEHUE BCEMHU COOCTBEHHMKAMH MOMEIIECHUN B
MHOTOKBapTUPHOM JIOME OOSI3aHHOCTEHW MO COJIEPXKAHUIO U PEMOHTY 00-
IIEro UMYIIECTBA B MHOTOKBAPTUPHOM JIOME€ B COOTBETCTBUU C UX JOJISIMU
B IpaBe 00111ei COOCTBEHHOCTH Ha TAHHOE UMYIIIECTBO;

— o0ecrieuynBaTh COOJIOICHUE MPAB U 3aKOHHBIX HHTEPECOB COOCTBEH-
HUKOB MOMENIEHUM B MHOTOKBAPTUPHOM JOME NPHU YCTAHOBJIIEHUU YCIIO-
BUM M TOpsiIKAa BJIAJICHUS, MOJIB30BAaHUS M PACTIOPSHKEHUsT 00IIel co0-
CTBEHHOCTHIO;

— IPUHUMATh MEPhI, HEOOXOIUMBIE JIA MPEAOTBPAILICHUS W Tpe-
KpallleHUs] JEeUCTBUM TPEThUX JIWI, 3aTPYAHSIONIUX peaau3aluio MpaB
BJIQJICHUSI, TTOJIH30BAHUS U B YCTAHOBJICHHBIX 3aKOHOJIATE€ILCTBOM IpEJie-
JaxX pacropsiKeHUs: COOCTBEHHMKOB MOMEIIEHUN OOIIMM HUMYIIECTBOM B
MHOTOKBapTUPHOM JIOME WJIH NPEHSTCTBYIOIIUX 3TOMY;

— TPENICTABIATh 3aKOHHBIE MHTEPECHl COOCTBEHHUKOB MOMEIICHUI B
MHOTOKBapTUPHOM JOME, CBS3aHHbBIC C YIPABICHUEM OOIUM UMYIIIECTBOM
B JITAHHOM JIOM€, B TOM YKCJI€ B OTHOIIICHUSX C TPETHUMH JIMIIAMU;

— BECTU PEECTP WIECHOB TOBAPHUIIECTBA U €XKETOJTHO B TEUEHUE MEPBO-
ro KBaprajia TEKyIIEro roja HarpaBJIsSITh KOMHUIO 3TOrO0 PEECTpa B OPraHbl
UCIIOJTHUTENIbHOU BiiacTH cyObekToB Poccuiickoit deneparuu, ykasaHHbIE
B 4. 2 cT. 20 XK PD;

— MPEICTaBISATh B YIIOJTHOMOYEHHBIE OpraHbl WCIOJHUTEIHHOM Bila-
ctu cyobexkToB Poccuiickoit @enepanun, ykazannuoie B 4. 2 ¢T. 20 XK PO,
B TEUCHHE TPEX MECSIIEB C MOMEHTA rOCyJAapCTBEHHOM PEerucTpalvii BHE-
CEHHBIX B YCTaB TOBApHUILECTBA M3MEHEHUU 3aBEPEHHBIC MpejceaaTeIeM
TOBapHUIIIECTBA U CEKpeTapeM oOIero coOpaHus WICHOB TOBAPHUIIECTBA
KOIHUIO yCTaBa TOBAPHIIECTBA, BHIMUCKY M3 MPOTOKOJA OOIIEro coOpaHwms
YJIEHOB TOBApPUIECTBA O MPHUHSATUM PEIICHUS O BHECEHHM W3MEHEHUU B
yCTaB TOBApUIIECTBA C MPUIOKEHUEM 3aBEPEHHBIX IMPEJICENATEeIeM TOBa-
pUIIECTBA U CEKpeTapeM OO0IIero coOpaHusi YWICHOB TOBAPHUIIIECTBA KOMUN
TEKCTOB COOTBETCTBYIOIIUX NU3MEHEHUM.

[IpaBa unenoB TCXK ompenenensl B cr. 143.1 KK P®. Onu Bmpase
MnojlydyaTth OT OpPraHOB YMpAaBJICHUS TOBapuIilecTBa MHGOPMALMIO O Jesi-
teabHOCTH TCXK B mopsiike u B 00beme, kKotopblie yctaHoBJIeHbI KK PO u
yCTaBOM TOBApHIIECTBA, 00KAIOBATh B Cy/leOHOM IMOPSIKE PEIICHUS Op-
raHoB yIpaBlieHus ToBapuiecTBa. OHU BIpaBe MPEIBSIBIATH TPEOOBAHUS
K TOBApPUIINECTBY OTHOCHUTEIHHO KauyeCTBa OKa3bIBAEMBIX YCIYT W (WJIN)
BBITIOJTHSIEMBIX PadoT.

[ToMHMO 3TOTO OHM MOTYT 3HAKOMHUTKCS CO CIICAYIOIUMHU TOKYMEHTAMM:

— yCTaB TOBApUIIECTBA, BHECEHHbIE B YCTaB U3MEHEHUSI, CBUACTEIb-
CTBO O TOCYJaPCTBEHHOU pEruCcTpaliiyu TOBAPHUILECTBA;
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— peecTp WICHOB TOBAPHUIIECTBA;

— Oyxranrepckas (puHAHCOBAasi) OTYETHOCTb TOBAPHUIIECTBA, CMETHI
JI0XOJIOB U PacX0J0B TOBAPHUIIECTBA HA T'0Jl, OTYETHI 00 UCTIOJHEHUU TaKUX
CMET, ayJUTOPCKHE 3aKkitoueHus (B ciiydae MPOBEICHUS ayJAUTOPCKUX
IPOBEPOK);

— 3aKJIFOYEHHS] PEBU3MOHHONW KOMHUCCHH (PEBU30pa) TOBAPUIIIECTBA,;

— JIOKYMEHTBI, MOATBEPKIAIOIINE MpaBa TOBAPUILECTBA HA HMYIIIE-
CTBO, OTpakaeMoe Ha ero OajiaHce;

— TPOTOKOJBI OONIUX COOpaHMIl YJIIEHOB TOBApHUIIECTBA, 3aCEIaHUIN
IpaBJICHUS] TOBAPUIIECTBA U PEBU3UOHHON KOMUCCUM TOBAPHUIIIECTBA;

— JIOKYMEHTBI, TIOJTBEPKAAIOIINE UTOTH TOJIOCOBAaHUS Ha OOIEM Co-
OpaHuu YJICHOB TOBAPHUIIECTBA, B TOM YKCJIC OIOJUIETEHU JJIsl TOJOCOBa-
HUS, IOBEPEHHOCTH Ha T'OJIOCOBAHUE WJIM KOMHUU TaKUX JIOBEPEHHOCTEH, a
TakkK€ B MHUCHhMEHHOW (OpMe pEIIeHHs COOCTBEHHHUKOB IOMEIIECHUN B
MHOTOKBAapTUPHOM JIOME MO BOIpPOCaM, MOCTABJICHHBIM Ha T'OJIOCOBAHUE,
P MIPOBEACHUH 00111eT0 COOpaHus COOCTBEHHUKOB MOMEIICHHI B MHOTO-
KBapTUPHOM JIOME B (pOpME 3a0YHOTO I0JIOCOBAHUS;

— TeXHWYeCKas MOKYMEHTaIlMsi Ha MHOTOKBAPTHUPHBIA JIOM W WHBIE
CBSI3aHHBIC C YIIPABIEHUEM JJAHHBIM JOMOM JIOKYMEHTHI;

— uHble npenycmorpeHnsie HacTosAmum JKK PO, yctaBom ToBapuiie-
CTBa U PEIICHUSIMHU OOIIEro cOOpaHus YICHOB TOBAPHUIIECTBA BHYTPCHHUE
JIOKYMEHTBI TOBapUIIECTBA.

OcHoBHbIe 00s3aHHOCTH WieHOB TCXK 3akir0o4aroTcs B CISIYIOMEM:

— CBOEBpPEMEHHAas oOIulaTa JEHEXHBIX CPEACTB 3a OKa3bIBaeMble U
KOMMYHAJIbHBIE YCITYTH;

— MPEJOCTABJICHUE CBEJICHUM ISl UACHTU(PUKAIIMN YieHa OOIIHOCTH:
JOKYMEHT O TIpaBe BIIaJICHUS WJIA MOJIB30BaHMUS HEJBIKUMOCTHIO IIETUKOM
WM B JOJISIX.

6.4 Xo3siiictBeHHasi aesitejibHOCTH TCIK, XapakTepucruka
U BHJbI 3aKJIKYaeMbIX I0TOBOPOB

B ct. 152 7KK P® pernameHTHpoBaHa X034MCTBEHHAs AEATEIbHOCTh
TCXK:

Bungsl xo3saiictBennon nesreapbHoct TCXK

—

OO0cnyxkuBanue, 3KC- CTpoutenbCTBO J0MO0I- Cnaua B apenzy, BHa-
ryaTanus 1 pEMOHT HUTEJIbHBIX IIOMEIICHUN €M 4acTH 0011ero
HEABUKUMOTO UMYIIIE- 1 00BEKTOB OOIIETO UMYIIIECTBAa B MHOTO-
CTBa MHOT'OKBapTHUP- MMYILECTBA B MHOI'O- KBapTUPHOM JIOME
HOM OM€ KBapTHUPHOM JI0ME
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Ucxons u3 atoro, TCK 3akimrouaer noroBopsl moApsiaa, OKa3aHUS
yCIIyT, apEH/IbI.

ITo neiicTByromemy 3akoHoaaTenbcTBY TCX momkHO 3akmrodaTh
JIOTOBOPBI ¢ COOCTBEHHUKaMU MOMEIIEHUH B JOME, KOTOPbIM TaKO€ TOBa-
PHIIECTBO yIpaBisgeT. M0OKHO Ha3BaTh JiBa BUAA MOJJOOHBIX COTJIAIICHUN —
JIOTOBOP Ha BBITIOJHEHHE PAa0OT IO PEMOHTY U COAEPKaHHUIO OOIIEero
UMYIIECTBA MHOTOKBAPTUPHOTO J0OMa M JOTOBOP Ha OKa3aHHE KOMMY-
HaJbHBIX YCIYT COOCTBEHHUKAM IMOMELIECHU.

Takum obpazom, B TCXK Bo3HUKAET JOCTATOUYHO OOJBIION KPYT J10-
roBopoB. C OJIHOW CTOPOHBI, 3TO JOTOBOPHI C OpraHU3aAlUAMH, MPEIO-
CTaBIIAIOLIMMU YCIYTU, ¢ Apyroil — nporoopsl ¢ wieHamu TCXK, co6-
CTBEHHUKAMH >KUJIbIX TOMEIICHUN, HE SBIAIOLUIUMHUCA €ro 4JieHaMHu,
apeHJaTopaMu, T. €. BCEMH 3aWHTEPECOBAHHBIMHU JUIIAMH, MOTPEOJIsIO-
IIUMU 3TH YCIYTH.
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I''TABA 7. IIVIATA 3A "KUJIOE HOMEHIEHUE
N KOMMYHAJIBHBIE YCIYT'U

7.1 O0S3aHHOCTH, BHECCHHS IJIATHI 32 JKUJI0€ MOMEIIleHUe
U KOMMYHAJIbHbIE YCJIYTH

Brecenue miartsl 3a xuioe nomenieHue GopMupyercs y cleayronmx
KaTEerOpui rpak/1aH:

— HAHUMATENA, KOTOPBIM 3aKIIOYUII IOTOBOP COLIMAIIBHOIO HanMa ¢
OpraHOM rOCYJIapCTBEHHOMW BJIACTH HA XKUJIbE€ MYHUIIUNIATLHOTO (OH/IA;

— HaHUMATeNs KWJIOr0 MOMEIIECHUS IO JOTOBOPY HaiiMa HUJIOTO IO-
MEIIEHUS KUIUIITHOTO (POH/IA COIMATILHOTO UCIIOIb30BAHNUS;

— apeHJaTopa >KUJIOr0 MOMEIICHHs TOCYJapCTBEHHOIO WM MYHUIIU-
MaJbHOTO YKWJIUIITHOTO POHAA C MOMEHTA 3aKJIFOUEHUSI COOTBETCTBYIOIIETO
JIOTOBOPA ApEH/IbI;

— HaHUMATENA KWJIOr0 MOMEILIECHHS IO JOTOBOPY HaiiMa HUJIOTO IO-
MEIIEHUS TOCYJAPCTBEHHOTO WU MYHHUIUIIAIBLHOTO KWJIMIIHOTO (OoHIa ¢
MOMEHTA 3aKJIOYEHHS TAKOTO J10TOBOPA;

— YJICHA XUJIUIIHOTO KOOIepaThuBa C MOMEHTA MPEIOCTABICHUS KU-
JIOTO TTOMEILICHUS KUITUITHBIM KOOIIEPATUBOM;

— COOCTBEHHHKA TTOMEIICHUSI ¢ MOMEHTa BO3HUKHOBEHUS MpaBa coO-
CTBEHHOCTH Ha TaKO€ MOMEIICHUE;

— JMIla, TPUHSIBLIErO OT 3acTpoilluka (uia, 00ecreyrBarOIIero
CTPOUTEIHCTBO MHOTOKBAPTUPHOTO JIOMA) MOCJIE BhIIAUA €EMY pa3pelIeHUs
Ha BBOJI MHOTOKBApTHUPHOI'O JOMAa B AKCILTYaTAIMIO0 TOMEMIEHUS B JAHHOM
JIOME M0 MEepPeaTOYHOMY aKTy WM MHOMY JOKYMEHTY O Mepeaade, ¢ Mo-
MEHTa TaKOM Iepenauu;

— 3acTpoillmka (Juia, OO0eCHeYMBaIOIIEr0 CTPOUTETHLCTBO MHOIO-
KBapTUPHOTO JI0Ma) B OTHOLIEHUH MOMEIIEHUI B JaHHOM JOME, HE Iepe-
JAHHBIX WHBIM JIMIAM MO NEPEAATOYHOMY aKTy WJIM MHOMY JIOKYMEHTY O
nepejgaye, C MOMEHTA BbIJa4u €My Pa3pelIeHHs] Ha BBOJ MHOTOKBapTHPHO-
ro joMa B 3kcrutyaTanuio (ct. 153 KK PD).

7.2 CTpYKTYpa ¥ NOPAIOK BHECEHHS IJIATHI 32 ’KUJI0€ NOMeleHne
1 KOMMYHAJIbHbIE YCJIYyTH

CrtpyKTypa naThl 3a KUJI0€ MOMEIIEHUE U KOMMYHaJIbHbBIE YCIyTH
pernamentupoBaHa cT. 154 KK P® u KOHKpEeTH3UPYETCS OTHOCUTEIBHO
OIIPENICIICHHON KaTerOpUM IrpaxkJaaH:

1) s HaHUMATEeNs >KUJIOTO MOMEIISHHUs], 3aHUMaeMOro Mo JI0TOBOPY
COLIMAJILHOTO HalMa WJIM JOTOBOPY HanWMa KWIOTO IOMELIEHUS TOCyHap-
CTBEHHOT'O WJIM MYHULIMIIAIBHOTO >KUJMIIHOTO (POH/a OHA BKJIIOYAET B CEOsI:

— IUIaTy 3a MOJIb30BAHUE KUJIBIM TTOMEIICHUEM (T1JIaTa 3a HaeM);
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— IUIaTy 3a COJIEp)KaHHUE YKUJIOTO TTOMEIIESHUsI, BKIIOYAIOIIYI0 B CeOs
IJIaTy 3a YCIyrd, paboThl MO YIPABICHUI0O MHOTOKBAPTUPHBIM JIOMOM, 3a
COJICp’)KaHUE U TEKYLIUA PEMOHT OOIIEro UMYIIIECTBa B MHOTOKBAPTUPHOM
JIOME, a TAKXKE 3a XOJIOJIHYIO BOAY, TOPSIYYIO BOAY, SJIEKTPUUYECKYIO DHEP-
TUI0, TOTPEOJIsIEMbIE MPU UCTOJIB30BAHUU U COJIEPKAHUM OOIIETO UMYIIIe-
CTBa B MHOTOKBapTUPHOM JIOME, 3a OTBEJICHHE CTOYHBIX BOJ B IIEJAX CO-
JepKaHus OOIIEero UMYIIECTBa B MHOTOKBAPTUPHOM JoMe. KanmutaibHbIi
PEMOHT OOIIEr0 MMYIIECTBA B MHOTOKBAPTUPHOM JOME MPOBOJAUTCS 32
C4eT COOCTBEHHMKA KUJIUIIHOTO (POH/A;

— IIJIaTy 32 KOMMYHaJIbHBIC YCITYTH.

2) Ilnara 3a uaoe MOMEIICHNE U KOMMYHaJIbHbBIC YCIYTH ISl HAaHU-
Matesis )KUJIOT0 MOMEIIEHUS 10 IOTOBOPY HalMa >KHJIOTO MTOMEILCHUS KH-
JUITHOTO (POHA COLIMATBHOIO UCTIOJIb30BAHUS BKIIIOUAET B CEOSI:

— IJIaTy 3a HA€M YKUJIOr0 TOMEIIICHUS;

— IJIaTy 32 KOMMYHQJIbHBIE YCIYTH.

3) Ilnata 3a »)uaoe MOMEIICHNE U KOMMYHAJIbHBIE YCIYTH IS COO-
CTBEHHHUKA MOMEIIEHUS B MHOTOKBAPTUPHOM JIOME BKJIFOYAET B CEOS:

— IUIATy 3a COJIEP>KaHUE KUJIOTO MOMEIICHHUS, BKIIOYAIOUIYI0 B CeOs
IJ1aTy 3a YCIyrd, padoThI MO YIPABICHUIO MHOTOKBAPTUPHBIM JIOMOM, 3a
COJIEp’)KaHUE U TEKYIIUH PEMOHT OOIIEro NMYIIECTBa B MHOTOKBAPTUPHOM
JIOME, 32 KOMMYHAJIbHBIE PECYPCHI, TOTPEOJIsIEeMbIe TTPU UCIOJIB30BAHUU U
COJIEp>KaHUU O0IIIET0 UMYIIECTBA B MHOTOKBAPTUPHOM JIOME;

— B3HOC Ha KalUTAJIbHBIA PEMOHT;

— IJIaTy 32 KOMMYHQJIbHBIE YCIYTH.

Crarbu pacxoaa norpedjaeHusi KOMMYHAJIbHBIX YCJIYT:

— IUIAaTy 3a XOJIOJHYIO BOJY, TOPSUYIO BOJY;

— IJIATy 3a- JEKTPUYECKYIO SHEPTHUIO;

— IJIATy 3a TEIUIOBYIO YHEPTHIO;

— TUIaTy 3a ra3, ObITOBOM ra3 B OajioHax;

— IJIATy 3a TBEP/I0€ TOILIMBO MPU HATMYUM TIEYHOTO OTOTUICHUS;

— TJIATy 3a OTBEJICHUE CTOYHBIX BOJI;

— TUIaTy 3a OOpalleHKe ¢ TBEPIbIMH KOMMYHAJILHBIMU OTXOaMHU.

[InaTa 3a KWJIO€ MOMEIIEHUE BHOCUTCSI HA OCHOBAHWM IUIATEHKHBIX
JOKYMEHTOB €KEMECSIYHO JI0 IECATOr0 YKciia Mecsla, CAEAYIOIIero 3a 1c-
TEKIIIUM MECAIIEM, €CJIU MHOM CPOK HE YCTAaHOBJIEH JOTOBOPOM YIIpaBJie-
HUSI MHOTOKBAPTHUPHBIM JIOMOM JIMOO PEIICHHEM OOIIEro COOpaHus 4ICHOB
TOBAPHUILIECTBA COOCTBEHHHKOB XWJIbs, >XKWIMIIHOTO KOONEpaTHBA WIH
WHOTO CHEIUATM3UPOBAHHOTO TMOTPEOUTEIHCKOrO KOOIEpaTuBa, CO3JaH-
HOTO B IEJISIX YJAOBJIETBOPEHHUS MOTPEOHOCTEH IpaxkaaH B KUJIbE B COOT-

BETCTBUM C (peiepalibHbIM 3aKOHOM O TakoM KoomepatuBe (4. 1 cr. 155
XK POD).

121


http://www.consultant.ru/document/cons_doc_LAW_294857/e07f3a5e4b089705af512b1d4058f49e1857300d/#dst100484

7.3 Pa3Mep IJIATHI 3a )KNJI0€ NOMCIICHHUE U KOMMYHAJbHLIC YCIYI'T

[Inata 3a copepskaHue >KHIJIOTO MOMEIICHUS yCTaHABIMBACTCS B pas-
Mepe, o0ecrneunBaroIeM CojiepKaHue OOIEero UMYIEecTBa B MHOTOKBap-
TUPHOM JOME B COOTBETCTBUM CTPEOOBaHUSIMU3AKOHOJAATENIbCTBA (4. 1
cT. 156 KK P®). [Ipu 3TOM pa3zMep Ijiathl 3a MOJIb30BAHUE KUJIBIMU 10~
MEIIEHUSIMH 3aBUCUT OT BHJa HaliMa.

Tak, pa3mep maaTel 3a MOJIb30BAHUE KUJIBIM MOMEIIEHUEM (TIJIaThI 3a
HaeM), TJIaThl 32 COJEP KaHUE KUJIOTO TTOMEILECHUS JIJIsi HAHUMATEJIeH JKU-
JIBIX TIOMEUIECHUH 10 IOTOBOPaM COLMAIBHOIO HaiiMa U JOTOBOpaM Halima
KUJIBIX TIOMEIICHUH TOCYIapCTBEHHOT'O WJIM MYHHITUIIAIBHOTO JKUJIUIITHO-
ro ¢oHJa onpenenseTcs UCXO U3 3aHMMaeMou o01iel miomaau (B oT-
JeTIbHBIX KOMHATaX B OOIIEKHUTHUAX HCXOJd W3 IUIOMIAAX ITHX KOMHAT)
JKHJIOTO IIOMEIIECHHUS.

7.4 IlIpenocTaBjieHHe CYOCHANHA M KOMIIEHCAIINI pPacxoja0B
HA OIJIATY KHUJIBIX MOMEIIEeHN 1 KOMMYHAJIbHBIX YCJIYT

CyOcuauu Ha OIUIaTy >KUJIOTO TMOMENICHWS M KOMMYHAJIBHBIX YCIyT
MPEIOCTABIISAIOTCS TPakJlaHaM B CIIy4ae, €CJIM UX pacXo/ibl HA OIUIaTy KH-
JIOTO TIOMENIEHUSI 1 KOMMYHAJIbHBIX YCIYT, paCCUUTAHHBIC UCXOJI U3 Pa3-
Mepa PEruoOHAJIbHOTO CTaHJapTa HOPMATHBHOM IUIOIIAJAM KUJIOTO IMOMe-
IIICHUS, UCIIOJB3YEMOU JIJIs pacdeTa CyOCHIUi, U pa3Mepa PEruoHaIbLHOTO
CTaHIapTa CTOMMOCTH XWJIUIIHO-KOMMYHAJIbHBIX YCHYT, MPEBBIIIAIOT BeE-
JMYMHY, COOTBETCTBYIOIIYID MAaKCHUMAaJbHO JIOIMYCTUMOW JOJIE PACXOJ0B
rpakJaH Ha OIJIATY KUJIOTO IMOMENICHUSI 1 KOMMYHAJIbHBIX YCIYT B COBO-
KYITHOM JO0XOJE€ CeMbHU. Pa3zmepbl permoHalibHBIX CTAaHJAPTOB HOPMATHUB-
HOM IUIOIIAM >KUJIOTO TOMEIIEHHUsI, UCTIOIb3YEeMOM sl pacyeTa CyOcH-
A, CTOUMOCTH >KUIUIIHO-KOMMYHAJIbHBIX YCIYT U MaKCUMAJIBHO JIOIY-
CTUMOM JOJY PACXOJO0B I'Pa)KJIaH Ha OIUIATy >KUJIOTO MOMEIICHUS U KOM-
MYHAJBHBIX YCIYT B COBOKYITHOM JIOXOJI€ CEMbH YCTAHABIUBAIOTCS CyOb-
ektoM Poccuiickonn @enepanuu. [ng ceMen co CpeaHeayIeBbIM JTOXO0I0M
HUKE YCTAHOBJIEHHOTO MPOXUTOYHOIO MHUHUMyMa MaKCUMAJIBHO JOITYy-
CTHMasi JI0JIs pacX0/I0OB YMEHbBIIAETCS B COOTBETCTBUU C MOMPABOYHBIM KO-
¢ ureHTOM, paBHBIM OTHOIICHUIO CPEIHEIYIIEBOTO J0X0/la CEMBbU K
IPOXXKUTOUHOMY MUHUMYMY (4. 1 c1. 159 KK PD).

Ilpaso na cyocuouu umerom:

— MOJIB30BATEM KUJIBIX TOMEIIEHUN TOCYIApCTBEHHOTO U MYHUIIU-
MaJbHOTO JKMJIMIIHBIX (DOHJIOB;

— HAaHUMATEJM 10 IOTOBOPaM HalMa >KUJIbIX MTOMENICHU YaCTHOTO
KUTUITHOTO QPOoHAA,

— YJICHBI KUJIUIIHBIX KOOIIEPATUBOB,

— COOCTBEHHHUKH KUJIBIX TTOMEIIICHUM.
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CyOcuanu mpeaocTaBisSIOTCS OpPraHOM HCTIOJHUTEIBHOM BJIACTH
cyobekTa Poccuiickoit denepaniun Wik yIpPaBOMOYEHHBIM MM yUPEKIIe-
HUEM TpaxKJaHaM.

[IpaBuna npenocraBieHus cyocuauii onpeaeneHsl B [loctanoBneHun
[IpaBurenscrea PO, Jlng momydenns cyGeumuii rpaxmaHe (3asBUTENN)
WM JIMIA, YIIOJHOMOYEHHBIE UMHU Ha OCHOBAaHHWM JIOBEPEHHOCTH, MPEJ-
CTaBJIAIOT B YIOJHOMOYEHHBIM OpraH MO0 MECTY MOCTOSTHHOTO JKUTEJIbCTBA
CJIELYIOLIUE JOKYMEHTBI:

— 3asIBJICHUE O MPEAOCTABICHUM CYOCHUJIMM C YKa3aHHEM BCEX YJICHOB
CEMBH U CTENIEHU POJCTBA;

— CBEJICHHS O JOKYMEHTaX (KOMHH JTOKYMEHTOB), IMOJTBEPKIAFOIIUX
MPAaBOBbIC OCHOBAHMS BJIAJICHUSI U TOJIH30BAHUS 3aSBUTEIEM >KUIIBIM I10-
MEILEHUEM, B KOTOPOM OH 3apEruCTPUPOBAH MO MECTY MOCTOSHHOTO KU-
TEJbCTBA;

— JTOKYMEHTBI WJIM UX KOIIMH, COJACPIKAIINE CBEICHHS O IJIaTexax 3a
KUJI0€ TIOMEUIEHUE U KOMMYHAJIbHBIE YCIyTH, HAYUCIEHHBIX 3a MOCHIE-
HUW mepes mojadeil 3asBJICHUSI O MPEIOCTABICHUU CYOCHIUM MECSI, U O
Hanu4yuu (00 OTCYTCTBUHU) 3aJ0JDKEHHOCTH T10 OIJIATE dKUJIOTO MOMEIICHUS
Y KOMMYHaJIbHBIX YCIYT;

— CBEJICHMS, MOJITBEPKAAIOIINE TPABO 3asIBUTEIISI U (MJIM) YJIEHOB €ro
CEMbHM Ha JIbIOTHI, MEPbl COLMAIBHON MOIIACPKKU M KOMIICHCAIIMU 10
OIUIATE KUJIOTO MOMEIIECHUS U KOMMYHAJIbHBIX YCIYT B CIIy4ae HEBO3MOXK-
HOCTHU WX TOJYYEHHS B PAMKaxX CUCTEMbI MEXBEIOMCTBEHHOI'O 3JIEKTPOH-
HOT'O B3aUMOICUCTBUS;

— KOTIMU JIOKYMEHTOB, YJIOCTOBEPSIIOIIUX MPUHAJIC)KHOCTh 3asBUTES
- UHOCTPAHHOT'O Tpa)KJaHWHA W YICHOB €r0 CEMbU K I'Pa)KJaHCTBY TOCY-
napcTBa, ¢ KOotopbiM Poccuiickor denepanuend 3aKiIrO4eH MEXIyHaApOI-
HBII JJOTOBOP, B COOTBETCTBUU C KOTOPBIM MPEAYCMOTPEHO MPEIOCTABIIE-
HUEe cyOcuauii (C mMpenbABICHUEM OpPUTHHANA, €CIM KOMHUS HOTapHaIbHO
HE 3aBEpEHA);

— CBEJICHUS O J1I0XO0JaX 3asgBUTENS U YWICHOB €ro CEMbH, YUUTHIBAEMbIX
IIPH PEIICHUH BOIIPOCa O MPEAOCTABICHUH CYOCUIUH.

YTOJTHOMOYEHHBIE OpraHbl BIPABE MPOBEPATH MOJIUHHOCTH MpEN-
CTaBJICHHBIX 3asBUTEJIEM JOKYMEHTOB, MOJIHOTY U JOCTOBEPHOCTH COAEP-
KAITUXCA B HUX CBEJICHUM MyTEeM HampaBiieHUs O(UIIMATBLHBIX 3alpPOCOB.
Onu (GopMHUPYIOT B OTHOIICHHH KaXKIOTO 3asSBUTENS JI€TI0, B KOTOPOE
BKJIIOYAIOTCSL JIOKYMEHTBI, CBSI3aHHBIE C MPEIOCTaBICHUEM CyOCHANU U
ONpENEIICHUEM €€ pa3Mepa.

1 O npenocrasnenuu cybcuanii Ha OIUIATY KMJIOTO MOMEIIEHHS U KOMMYHAJIbHBIX yciyr: IToctaHosie-
Hue [IpaBurensctBa P® ot 14.12.20 Ne 761 (B pen. ot 29.04.2020) // C3 PD. 2005. Ne 51. Cr. 5547.
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I'/TABA 8. YHIPABJIEHUE MHOI'OKBAPTUPHBIMU TOMAMU
N IMTPOBEJIEHHUE B HUX KAIIUTAJIBHOI'O PEMOHTA
OBIIEI'O UMYIIECTBA

8.1 Cnoco0nb1 ynpaBjieHHsi MHOTOKBAPTHPHBIM JI0MOM

VYnpaieHre MHOTOKBapTUPHBIM JJOMOM JOJKHO 00€CIIeUnBaTh:

— OjaronpusTHBIC U 0€30MaCHBIC YCIOBHSI ITPOKUBAHUS TPAK/IaH,

— HaJUIeXkKallee cojepaHue OOLIET0 MMYIIECTBA B MHOTOKBAPTHUPHOM
JIOME,

— pelleHre BOIPOCOB MOJIb30BaHUS YKa3aHHBIM UMYIIIECTBOM,

— MPEJOCTABIEHNE KOMMYHAIBHBIX YCIYT TpaskKIaHaM, PO>KUBAIOIIUM B
TaKoM JOME.

Crnioco0 ympaBiieHUs] MHOTOKBAapTUPHBIM JJOMOM BBIOMpAeTCss Ha OOLIEM
COOpaHNM COOCTBEHHMKOB MOMEIICHUH B MHOTOKBApPTUPHOM JOME U MOXKET
OBbITh BHIOpAH U U3MEHEH B JIFO0O0E BpeMsi HA OCHOBAHUM €ro pereHus. Pere-
HHUE 00IIero coopanus 0 BHIOOpE CIIOCO0a yrpaBiIeHUs SBISIETCS 00s3aTeNb-
HBIM JJIs1 BCEX COOCTBEHHMKOB ITOMELIEHUI B MHOTOKBApTUPHOM JIOME.

CoOCTBEHHUKH TMOMEIIEHU B MHOTOKBAapTUPHOM JIOME OOS3aHbI BbI-
Oparb OJIMH U3 CIEAYIOLIUX CIIOCOOO0B YIPAaBIECHUS TAKUM JIOMOM:

— HEMOCPEICTBEHHOE YIPaBJIeHNE COOCTBEHHUKAaMU [TOMEIICHUIL;

— yIpaBJieHHE TOBAPHUIIIECTBOM COOCTBEHHUKOB Kuibs (TCXK);

—YIPABJIEHUE >KUJIHUIIHBIM KOOIEPATUBOM (GKMJIULIHO-CTPOUTELHBIM
koornepatuBoM (JKCK) wim MHBIM CHEHMaIU3UPOBAHHBIM MOTPEOUTENHCKUM
KOOIIEPaTHBOM);

— YIIPaBJIEHUE YIPABIIAOLIEH opranu3anuen (4. 2 cr. 161 KK PO).

Heo06xonMMo OTMETUTH, YTO JJISi BHOBb MOCTPOCHHBIX U BBEIACHHBIX B
AKCIUTyaTal[iil0 MHOTOKBAapTUPHBIX JIOMOB 3aKperieHa OOSI3aHHOCTbH JIWII,
NPUHSBIIUX OT 3aCTPOMILMKA (JIMIIa, 00ECTICUNBAIOIIEr0 CTPOUTEIHCTBO MHO-
TOKBapTUPHOTO J0Ma) 3aKIIOYUTh JOTOBOP YIPABJICHUS AAHHBIM JOMOM C
YIOPABJISIIOLIEH OpraHu3alueii, 0TOOPaHHOM MO pe3ysibTaTaM OTKPBITOIO KOH-
Kypca, IIPOBEIEHHOTO OPraHaMU MECTHOTO CAMOYIIPABJICHHS .

8.2 JloroBop ynpaBJjieHUsi MHOTOKBAPTHPHBLIM JIOMOM

B u. 2 cr. 162 )KK P® goroBop ynpaBieHHs MHOTOKBAPTUPHBIM JOMOM
OIpENENSETCS KaK J0roBOp, MO KOTOPOMY OJ[HA CTOpOHa (yIpaBistonias op-
raHu3aIms) o0s3yeTcs MO 33JaHUI0 APYTOM CTOPOHBI (COOCTBEHHUKORB TMOME-
IICHUI B MHOTOKBApTUPHOM JIOME, OPTaHOB YIIPaBJICHUS TOBAPHUIIIECTBA COO-
CTBEHHHMKOB WJIbsl, OPIaHOB YIIPABJICHUS KUJUIIIHOTO KOONEpAaTHUBA WK Op-
TaHOB YIPABJICHUSI MHOTO CIEIUATU3UPOBAHHOTO MOTPEOUTENHCKOIO KOOIIE-
paTvBa, 3aCTpOMIlMKa) B TEYEHUE COTIACOBAHHOTO CPOKa 3a IUIATy BBINOJI-

! Ynpasnenue MHOrOKBapTHPHEIM AoMoM: yued. mocobue / E.C. Kprokosa, 11.B. Mapxkosa, B.J]. Pysano-
Ba. Camapa: U3n-Bo Camapckoro yHusepcureta, 2018. C. 69
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HSTHh Pa0OTHI M (WJTH) OKa3bIBaTh YCIYTH MO YIPABICHUIO MHOTOKBAPTHUPHBIM
JIOMOM, OKa3bIBaTh YCIYTH U BBIIOJIHATH paOOTHI MO HAJUISKAILEMY COJIEpKa-
HUIO U PEMOHTY OOIIIET0 MMYIIECTBA B TAKOM JIOME, MPEAOCTaBISITh KOMMY-
HAJIbHBIE YCIIYTH COOCTBEHHHKAM TOMEIICHUNA B TAKOM JIOME U TOJIb3YIOLTUM-
Csl OMEINICHUSAMU B 3TOM JIOME€ JIMIIaM WM 00ECIEYUTh TOTOBHOCTh HMHKE-
HEPHBIX CUCTEM, OCYILECTBIISITh MHYIO HAIIPABJIICHHYIO HA JOCTHXKEHUE LIENEN
YHOPaBJIEHUS] MHOTOKBAPTUPHBIM JIOMOM AESITETbHOCTb.

JloroBop ympaBieHUs] MHOTOKBAPTUPHBIM JJOMOM 3aKJIFOYACTCS C YIPaB-
JISIOIIEN OpraHu3alyend, KOTOPOW MPEIOCTaBIICHAIMIICH3UAHA OCYILIECTBIIE-
HUE JEATENbHOCTU IO YNPABJIEHUID MHOTOKBAPTUPHBIMU JOMAMH, B ITUCh-
MEHHOHN (opMe WM B JIEKTPOHHOU (hopMe C MCHOIB30BAHUEM CHUCTEMBI ITy-
TEM COCTaBJICHUS OJIHOTO JOKYMEHTA, MOANMCaHHOro ctopoHamu (1. 1 cr. 162
KK PD).

[Ipu BBIOOpPE ympaBIsIIOIIEeH OpraHM3alliy OOIIMM cOOpaHreM COOCTBEH-
HUKOB TIOMEIICHWHA B MHOTOKBAPTUPHOM JIOM€ C KaKIBIM COOCTBEHHUKOM
MOMEILIEHUST 3aKIF0YAETCS IOrOBOp YIIPABJICHUS Ha YCIIOBUSX, YKa3aHHBIX B
pEeLLeHNH JAHHOTO OOIETO COOpaHUsl.

CoOCTBEeHHUKH ITOMEIICHUNA B JAHHOM JOMe, OOajaromniue Oosee yeM
MSTHIOIECATHIO TIPOIIEHTAMH TOJIOCOB OT OOIIIETO YKCIia TOJIOCOB COOCTBEHHU-
KOB IOMEIICHUN B JAHHOM JIOME, BBICTYIAIOT B KAYECTBE OJJHOM CTOPOHBI 3a-
KJTF0o4aeMoro J1oropopa. [Ipu aToM kaxiblii COOCTBEHHUK MOMEIICHHSI B MHO-
TOKBAPTUPHOM JIOME CaMOCTOSITEIBHO HMCIIONHSET 00S3aHHOCTH MO JI0TOBOPY
yIpaBJICHUS MHOTOKBAPTUPHBIM JIOMOM, B TOM YHCJIE 00S3aHHOCTh TI0 BHECE-
HUIO TUIAThI 32 JKWJIOE MOMEIICHNE U KOMMYHAJIbHBIE YCIIyTH, U HE OTBEYAET
10 00s13aTeILCTBAM JIPYTHX COOCTBEHHUKOB ITOMEIIICHUHN B IAHHOM JIOME.

Borpoc 0 npaBoBOM KOHCTPYKLHH JIOIOBOpa YIPAaBJICHUsS MHOI'OKBAp-
TUPHBIMU JIOMaMH SIBIIIETCSL TIUCKYCCUOHHBIM.

BONBIIMHCTBO YYEHBIX, OCHOBBIBasICh Ha ToJjoxkeHusix cr. 421 'K PO
CUMTAIOT ATOT J0roBop cMmemaHHbiM. Tak, C. JI. ®uiMMoHOB Ha3bIBaeT ISt
ATOTO CJEIYIOIIYIO MPUYUHY: BBITIOJHEHUE KUJIMUIIHBIX U KOMMYHAIBHBIX pa-
6OT IO COBOKYIHOCTH COCTOMT M3 Habopa yciyr, paboT u ToBapos'. OmHako
HE BCE MPUACPKUBAKOTCS 3TOU MO3MINHU. JIaHHBINM TOTOBOP OTHOCST K JOTOBO-
pamM O BO3ME3HOM OKAa3aHWUW YCIYT, JOTOBOPY ar€HTHPOBAHHMSI, MPU3HAIOT
JAHHYIO KOHCTPYKIIUIO CAMOCTOSITENBHBIM JIOTOBOPOM?,

B m. 3 cr. 162 KK P® Ha3BaHbl CYIIECTBEHHBIC YCIOBHUSI JOrOBOpa
ympasieHus: 1) mpeamer 7oroBopa (IepeyeHb yCayT Wi padoT Mo PEMOHTY H
COAEPKAHMIO OOLIET0 MMYILECTBA; COCTaB OOILEro MMYIIECTBA MHOI'OKBap-
TUPHOTO JIOMa; CIIMCOK TPEIOCTABIISIEMbIX KOMMYHAJIBHBIX YCIIYT; MOPSIOK

1 Kyiikos B.M., Illemko I'.®., ®umumonor C.JI. Kommenrapuii k XKunumaomy konekcy Poccuiickoii
Ddenepanun (mocrareiinbiii) [Anexkrponnsiii pecypc]. — URL: https://base.garant.ru/5590900/

2 Py6uos B.A. K Bompocy 06 onpe/iesieHuH peMeTa 10roBOpa yIpaBieH sl MHOTOKBAPTUPHBIM JIOMOM /
AxTyanpHble MPOOJIEeMBbl IOPUCTIPYACHIMU U NyTH pemieHus:: COOPHUK HAYYHBIX TPYIOB MO UTOTAM MEX/yHa-
poaHON Hay4.-nipakT. KoHpepenun. Omck, 2015. C. 29-34.
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U3MEHEHHUs CIUCKa paboT U yCIIyr); 2) LieHa J0roBopa; 3) mpaBuiia KOHTPOJIS
3a BBITMOJIHEHUEM 00s13aTEJIbCTB IO JIOTOBOPY YIPABJICHUS CO CTOPOHBI yTIpaB-
JISFOLIEN OpraHU3aluu.

[Ipu oTcyTcTBUM 3aBIEHUSA OJHOM U3 CTOPOH O MPEKPALLEHUN JOTOBOPa
YIIPaBJIEHUsT MHOTOKBAPTUPHBIM JOMOM [0 OKOHYaHUM CPOKA €ro JAECHUCTBHUS
TaKOW JIOTOBOP CUUTAETCS IMPOJICHHBIM Ha TOT K€ CPOK U HA TEX KE YCIOBU-
SIX, Kakye ObUTH MPeTyCMOTPEHBI TAKUM JOTOBOPOM.

8.3 Oco0eHHOCTH yIIPABJIEHNS] MHOTOKBAPTUPHBIMH J10MaMH

OcHOBHast 0COOEHHOCTh COTJIALICHUS MTPOSBIISIETCS B TOM, YTO 3TO JIOTO-
BOpP C MHOKECTBEHHOCTHIO JIMII. Y BCEX YYACTHUKOB, BBICTYMAIOLIMX HA O/I-
HOW CTOPOHE JOrOBOpa CYIIECTBYIOT OJJMHAKOBBIC IIPaBa 1 00S3aHHOCTH.

CymiectByer ocobasi mporie/lypa 3aKIIOUEeHUs JIOrOBOpa YIpPaBICHUS
MHOTOKBAapPTUPHBIMUA JJOMaMU, KOTOPAsi OTJIMYACTCS OT TPATUIIMOHHOMN odep-
ThI ¥ aKIICTITA.

JIJia 3aKIioYeHns JOroBOpa HEOOXOAMMa COBOKYIHOCTH FOPHUAMYECKHUX
(axToB:

1) yTBeprKIeHUE YCIOBUI Ha COOpaHrK COOCTBEHHUKOB MTOMEIICHMUIA;

2) Bosten3bsaBieHue X0Ts Obl 50 % TroJ0cOB COOCTBEHHUKOB IOMEIIICHUI
(MOJIOKUTENBHOE);

3) NpUHSTHE PEIICHUS O 3aKIIOUEHUH JOTOBOPa B MMCHMEHHOM (hopMme.

Kanumanvnulit pemonm oowezo umyuwiecmea
8 MHO20K8APMUPHOM 00OMe

[lepeyens yciayr u (W) pabOT MO KamUTAIbHOMY PEMOHTY OOIIEro
MMYIIIECTBA B MHOTOKBApTUPHOM JIOME, OKa3aHHUE U (WJIM) BBITIOJIHEHUE KOTO-
pbIX (PMHAHCUPYIOTCA 32 CUET CPEACTB (POHIA KAaNUTAJIBHOIO PEMOHTA, KOTO-
pBIi cPOPMHUPOBAH MCXOS U3 MUHUMAIILHOTO pa3Mepa B3HOCA Ha KalnTallb-
HBIA PEMOHT, YCTAaHOBJICHHOTO HOPMATHBHBIM TPABOBHIM aKTOM CyOBEKTa
Poccuiickoii deneparun, BKIIOYAET B ceOS:

1) peMOHT BHYTPUIOMOBBIX UHKEHEPHBIX CUCTEM AJIEKTPO-, TEILIO-, Ta-
30-, BOAOCHA0XKEHUS, BOAOOTBECHHUS;

2) PEeMOHT, 3aMEHYy, MOJCPHU3AIMIO JU(PTOB, PEMOHT JU(PTOBBIX IIAXT,
MAIIMHHBIX U OJIOYHBIX TTOMEIICHUN, PEMOHT KPBIIIIH;

4) pEMOHT MOJABAILHBIX MOMEIIEHNUN, OTHOCSIIUXCS K 00IIeMy UMYIIie-
CTBY B MHOTOKBapTHPHOM JIOME;

5) peMoHT dacana;

6) peMOHT (pyHIaMEHTa MHOTOKBAPTUPHOTO JIOMA.

[lepeuens ycayr u (wid) pabOT MO KaNMTAIbHOMY PEMOHTY OOIIETo
MUMYIIIECTBA B MHOTOKBAapPTUPHOM JIOME, KOTOPbIE MOTYT (DMHAHCHPOBATHLCS 3a
CUET CPEACTB TOCYAApPCTBEHHOW MOAJEPKKH, MPEAOCTABISAEMON CyOBEKTOM
Poccuiickon ®@enepanyu, OnpenesnseTcss ero HOpMaTUBHBIM IIPABOBBIM AKTOM.

126



SAKTIOYEHHUE

KitoueBbie BONPOCHI, OTPAKEHHbIE B YUCOHHUKE, KACAIOTCS ONpeeie-
HUS KUJUIIHBIX NPABOOTHOIICHUM, OOBEKTOB MKUJIUIIHBIX MPaB, OCHOBA-
HUW BO3HUKHOBEHMS IIpaBa COOCTBEHHOCTHU HA KUJIbIC MOMEIICHUS, TTOHS-
TUSI KUITUITHOTO (OHJIAa M PACKPBITUSL €r0 BUOB, MPUTOJHOCTH KHIIBIX
IOMEIIECHUN.

B yueOHUKE OTpakeHbI MOJOKEHHUSI, JAIOIIME BO3MOMXHOCTH JIETKO
U3YUYUTh OCHOBAHMUS, MOPAJIOK U MOCIEACTBUS MPUOOPETEHUS KUIBIX MO-
MEIEHNIT B COOCTBEHHOCTD.

— UHAUBUIyAIbHOE KUJIUIITHOE CTPOUTENHCTBO;

— yuactue B notpedurenbckux kooneparupax (JKHK, XKXCK);

— JI0JIEBOE YYaCTHE B CTPOUTEIHCTBE JKUIIbS;

— IPaXIAHCKO-TIPABOBBIE C/ICIIKU;

— HacIIeJOBAHUE.

Martepuan uznanus 1mo3BoJigieT chopMUpPOBaTh y MOJIb30BATENEH KOM-
IJICKCHOE TIpEACTaBlICHHE 00 00beMe IPaBOOTHOIIEHWH B IKUJIUITHON
cepe.

Teoperndeckue U MpPaKTUUECKUE TMOJOXKEHUSI CTaTe 3aKOHOB, Kaca-
IOIMecS TOopsAIKa MPUOOPETEHUS JKUIBIX MOMEIICHUH B COOCTBEHHOCTD,
bopMHUPYIOT Yy IOPUCTOB OOBEKTHUBHBIN B3TJIS[] HA COOTHOIICHHE CYIIe-
CTBEHHBIX YCJIOBUN PA3IMUHBIX JOTOBOPOB M UX OTJIWYHUE APYT OT Apyra.

[IpencraBieHO JOCTAaTOYHOE KOJMYECTBO OCHOBAHHUM MPUOOPETEHUS
npaBa COOCTBEHHOCTH Ha KWJIbIE TIOMEIICHHS peaTn3yeMbIX MOCPEICTBOM
3aKJIFOYEHUS TPaXTaHCKO-TIPABOBBIX TOTOBOPOB, TAKMX KaK KYIUISA-TIPOIaXKa,
JTapeHHe, CTPOUTEIILHBIN MOAPS, JOJIEBOE y4aCTHE B CTPOUTEIHCTBE KUJIbS,
peHTa (MOYKU3HESHHOE COJICPYKaHKe C MXKIMBEHUEM), MEHA | JIP.

[IpuBenenHas B KayecTBE MPUMEPOB CyAcOHas MpPAaKTHUKA MO3BOJISET
chopMHUPOBAThH IPEACTABICHUE 00 aCTIEKTax, MOAJICKANTUX YCTAHOBICHHUIO
IpU BBIHECEHUU CYACOHBIX PEIICHUW, a MPEACTaBICHHE O MPUMEHEHUU
HOPM 3aKOHOB B PEaJIbHOW JKU3HMU.

B uenoM, y4eOHMK MO3BOJIUT C OOJbIIEH BEPOSATHOCTHIO XOPOIIO
YCBOUTH MpeJjiaraéMblii HOPMATHUBHBIN MaTepual MO >KWJIUIIHOMY TMPaBy
JT1000MY TOJIB30BaTENI0 Oarogapsi MOHSATHON CUCTEME €T0 M3JIOKEHUS, B
TOM YHCJIE C MCIOJIb30BAHUEM CXEMATHYHOI'O M HAIJISITHOTO OTPa)KEHUS
BCEX BOIPOCOB OTJIaBJICHUSI.
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