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OO0mas XapaKTepUCTHKA TUCCEPTALMOHHON PadoThI

AKTYaJbHOCTH TeMbl. COIMaTIbHO-9KOHOMUYECKUE U3MEHEHU S, TTPOUCXOIAIINE
B Halllel CTpaHe B TEUYECHUE IOCIEIHUX JECATHIECTHH, BBI3BAUIM K aKTHUBHOMN
WHIUBUTYyAIbHO-TIPEIMPUHUMATEIBCKON  IESITEIBHOCTH  OTHOCUTENBHO — OOJIBIIYIO
COLIMAJIbHYIO TPYIITY POCCUMCKUX IPakIaH, MHOCTPAHHBIX TPAXK/IAH, a TAKKE JIULI, HE
UMEIOIINX TPaXIaHCTBA WM OO0JaJaroNIMX JBOMHBIM TpaxAaHCTBOM. Peanusys
KOHCTUTYIIMOHHOE€  TpaBO Ha  CBOOOAY  DKOHOMHUYECKOH  JIESITENIbHOCTH,
UCIIOJIb30BaHUE CBOMX CIOCOOHOCTEM M UMYIIECTBA JUISI MPEAIPUHUMATEIbCKON
NEATEIbHOCTH MO CBOEMY YCMOTPEHHIO, YKa3aHHAs KaTeropus (PU3HYECKHX JIUI]
BBITIOJHSET BAXXHYIO COLMATBHO-IPKOHOMUYECKYIO (DYHKIUIO B cepe MPOU3BOACTBA U
oOpallleHus TOBAapOB, BBIMIOJHEHUS PAOOT M OKa3aHUA YCIYT, CIOCOOCTBYET
JOCTH>KEHHIO TTO3UTUBHOIO COLMATIBbHO-3KOHOMUYECKOTO 3(pdeKTa, yI10BIECTBOPEHUIO
nyOJUYHBIX W YaCTHBIX HWHTEPECOB, BKJIOYAs pEIICHHE MpoOJieM 3aHATOCTH
HAaceJIeHUsl, O0ECcleueHUue  HCIOJIb30BAHMS ~ CaMOCTOSITENIBHOTO — Tpylna  Ha
VH/IMBH1yaJIbHOM OCHOBE BpaMKax Majoro U CpeAHero Ou3Heca B pa3IMYHBIX chepax
HapOJHOTO XO351CTBA, HE IIPUBJIEKATEIbHBIX TUISt KOJUIEKTUBHOTO
MpEAIPUHUMATEIIbCTBA.

NunuBuayanbHOE IPEANIPUHUMATENBCTBO NOyuniio B Poccuiickon denepaunu
IOJIHYIO JIETUTUMHYK) OCHOBY, KaK Ha KOHCTUTYLIMOHHOM, TaK M Ha OTPaclIeBOM
ypoBHE. B HacTosiee BpeMsl akKyMyJupyeTcs, 000OIIaeTcs U aHaIU3UpyeTCs
JIParolieHHbIM OMBIT TPUMEHEHUS apOUTPaKHBIMU CYJaMU U WHBIMH BETBSIMU
rOCyAapCTBEHHOW BJIACTH HOPM MO3UTHUBHOTO 3aKOHOJIATEIbCTBA O MPABOBOM CTaTyCe
VHJIMBU1YaJIbHBIX pEANPUHUMATEIIEH. OreuecTBeHHAs HayKa caenana
CYILECTBEHHBI PBHIBOK HAa IMYTH UCCIEIOBAHUS OCOOEHHOCTEW MPaBOCYOBEKTHOCTH,
CyOBEKTHBHBIX IMpaB M OOA3aHHOCTEH, Ipa)KTaHCKO-NPABOBOM OTBETCTBEHHOCTH H
3alllMThl WHAWBHUIyaIbHBIX MpeanpuHumareneid. OAHAKO Ha MHOTHE BOMIPOCHI
IPABOBOTO TOJOXKEHUSI CYOBEKTOB MaJOro M CpelHero Ous3Heca eule MpeICTOUT
OTBETUT.

HeoGxomumel pa3paboTka, aHain3, OOBCKTHBHAS OIlGHKA, OOCYXICHHUE U
COOTBETCTBYIOILIEE 3aKPEIJIEHUE HA 3aKOHOIaTEJIbHOM YPOBHE LIETOCTHOW KOHILIETIIINU
IIPABOBOI0 MOJIOKEHUS (CTaTyca) MHAWBUIYAbHBIX NPEINpUHUMATENCH ¢ MO3ULUN
HAayKM TpakJaHCKOTO TIpaBa C Yy4Ye€TOM OCOOEHHOCTEW IPABOBOIO MOJIOKEHUS
oO0Cy)X/1aeMOW KaTerOpPHH JIWI, BBI3BAHHBIX CHEIMUMUKON MPEATPUHUMATEIHCKOM
NEeSATETbHOCTH.

Hacrosimast paborta mpeacTaBisieT co00il MOMBITKY JOCTHXKEHUSI TOCTaBJICHHOMN
LEIH, SBISETCS TEOPETHUYECKUM O0000IIeHuEM MpodiieM TIpa’kJaHCKO-TIPaBOBOTO
MTOJIOKECHUS (cTatyca) UL, OCYIIECTBIISIOIINX WHIMBUIYaJIbHYIO
NPEANPUHUMATENIBCKYIO JIEATENIbHOCT, 0€3 00pa30oBaHMs IOPUAMYECKOro JIUIIA,
BO3MOXKHOCTBIO OTBETUTh Ha TIOCTABJICHHBbIE TEOPHEH, 3aKOHOAATEIbCTBOM U
MIPaBONPUMEHUTEIBHOW MPAKTUKOW BOIPOCHI IIPABOBOTO CTaTyca HAa3BaHHOU
Kateropuu (pU3NIECKUX JIHII.
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CreneHp Hay4YHO# pa3pad0TAHHOCTH TeMBbI HCCJICAOBAHUS.

Ha npoTsokeHun MHOTUX JIET OTHOCHUTENHHO OOJIbIIIOE BHUMAaHUE YACNSIIOCH
npoOiemMaTUKe MPaBOBOIO CTATyca JUYHOCTH, YEJIOBEKA W TPAKJAHWHA C TO3HIIHMA
KOHCTUTYIIMOHHOTO TIpaBa, o0mieil Teopun rocynapctBa u mnpasa (AnekceeB C.C.,
ba6aes B.K., baiitun M.U., bapanos B.M., Benrepos A.b., Butpyk H.B., BoeBoaun
JLA., TamxueB I'.A.,., I'eccen B.M., I'pamoBckuii A.Jl., KuctskoBckuii Bb.A.,
Koanesckuit M.M., KopkynoB H.M., Kotmspesckuit C.A., Kyrapun O.E.,
Kyuunckuii B.A., Jlykamesa E.A., Jlyunn B.O., Marasunep A.M., Mansko A.B.,
Mapuenko M.H., Mary3zos H.U., MypowmriieB C.A., Hepcecsaun B.C., HoBropoaien
[1L.H., ITaTronun B.A., Undyepun b.H., 363eeB b.C. u ap.). YkazanHOMY HamnpaBIIeHUIO
CIIOCOOCTBOBAIM KOHCTUTYIIMOHHBIE W MEXIYHAPOJHBIC TOJIOKEHHUS 00 OCHOBHBIX
mpaBax M CBOOOJAaxX JHMYHOCTH, YEJIOBEKAa M TpaXXJaHWHA, €CTECTBEHHAs Teopus
BO3HUKHOBEHHUS TMpaB U CBOOOJ 4YEJIOBEKA, TPEOOBaHUS IO CO3JAHUIO MOJJIUHHO
MIPABOBOI0, IEMOKPATUYECKOTO U COLIMAIIBHOTO TOCYJapCTBA.

Bonbuiolt BkJIag B MCCIENOBAHUE OTHAEIBHBIX 3JIEMEHTOB IPABOBOrO CTaryca
(mpaBOCIOCOOHOCTH, JAEECTIOCOOHOCTD, CIEIKOCIIOCOOHOCTbD, JEIMKTOCIOCOOHOCTD,
CyOBEKTUBHBIC TIpaBa M OOS3aHHOCTH, 3aKOHHBIE HWHTEPECHI, NPABOBBIC MPUHITUIIBI,
OTBETCTBEHHOCTh M 3alllUTa) BHECIA OTEUECTBEHHAs NIMBWIMCTHYECKas Hayka (benos
B.A., bparycs C.H., I'pubanos B.II., CagukoB O.H., Ceprees A.Il., CyxanoB E.A.,
Toncroit FO.K., XBoctoB B.M., lllepuieneBuu I'.®. u 1p.).

OtnenpHbIM ~ mpoOJieMaM  TPaKJaHCKO-TIPAaBOBOIO  cTaTyca  TpaxkIaH,
OCYIIECTBIISIIOIIUX  TPEANPUHUMATEIIBCKYIO  JIEATeIbHOCTL  0€3  00pa3oBaHMs
IOpUJIMYECKOTO JIMI[A, MOCBSTUIN CBOM JAMCCEpTallMOHHbIE Tpyabl AOakymoBa E.b.
(2009 r.), benbkosa E.I'. (1994 r.), I'puropenko C.M. (2001 r.), I'pumun C.B. (2004
r.), 3yoockuii ['.b. (2002 r.), JIozosckas C.O. (2001 r.), Maptuncon [I.1O. (2005 1.),
Munukaes C.P. (2005 1.), Ocbkun WU.H. (2003 r.), Xamuaymnuaa ®.M1. (2005 1.),
UYepnsikos U.B. (2003 r.), Axynuna B.B. (2009 r.) u ap.

OpHako /10 HACTOSIIETO BPEMEHH OTCYTCTBYET OOIIENPU3HAHHAS II€JIOCTHAs
KOHIICTIIINS TPaXTAaHCKO-TIPABOBOIO CTaTyca (PU3NUECKUX U IOPUIMYECKHUX JIUII, a TEM
Oonee MHAMBUAYAIBHBIX TpeanpuHuMareseii. Co3gasiieecs: MOJ0KEHHE 00bSICHIMO,
B YaCTHOCTH, MHOTOJIETHUM 3alPETOM WHIWBHUAYaJbHOIO MPEAIPUHUMATEIIBCTBA B
HaIlell CTpaHe, BOSHUKHOBEHHUEM Pa3pelIUTEIbHOTO (111 OM3Heca) 3aKOHOAATEeNIbCTBA
B Poccun aue B koHe XX B.

Hacymiable moTpeOHOCTH  CETOHAIIHETO BpPEMEHH, HAKOIJICHHBIA  OIBIT
3aKOHOAATEIBHOTO  PEryJUpPOBAaHUS ~ WHIUBHUAYAJIbHOW  MPEINPUHUMATEIHCKON
JEATEIIbHOCTH U €€ 3alllUuTa B CyJe, TCOPETUUYECKHE pa3pabOoTKH OTIAEIbHBIX aClIEKTOB
MPaBOBOr'0 CTaTyca WHIAWBUAYAJIbHBIX MPEANPUHUMATEICH TPEOYIOT KOMILIEKCHOTO
UCCIICJIOBAHUSI C TIO3UIMM TPAXIAHCKOTO IIpaBa IIEJIOCTHOM CHUCTEMBI MPABOBOTO
NOJIOKEHUS (TIPaBOBOrO CTATyCa) TAaKOM KaTeropuu cyObeKTOB IpakIaHCKOTO MpaBa
NpEANTPUHUMATENIBCKOMN AESTEIbHOCTH KaK MHIUBUAYAJIbHbIC PEIIIPUHUMATEINH.

Heabio nuccepranuoHHO padoThl SIBISETCS pa3paboTKa HAYYHOW KOHIICTIIIAN
IPaKIaHCKO-TIPAaBOBOI'0 CTaTyca WHAMBUAYAIbHBIX MNpPEANPUHUMATENICH Ha OCHOBE
HOBEMIINX JTOCTHKEHUN HUBUIMCTUYECKON HAYKHU M MPAKTUKH, 0OIIEeH TEOpUH NpaBa,
KOHCTUTYLIHOHHO-TIPAaBOBOM HaykH, (OPMHUpPOBAHUE MPEIIOKEHUN MO JaibHEHIIEMY
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COBEPILIEHCTBOBAHHUIO JIEMCTBYIOLIErO0 3aKOHOJATENbCTBA WU MPABOINPUMEHUTEIBHOM
IPAKTUKYU C Y4aCTUEM MHAMBUIYAJIbHBIX IIPEIITPUHUMATEIEH.

[TocTaBrieHHas L1€Ib JUCCEPTAMOHHOTO UCCIIEI0BAHUS 00YCIOBUIIA TIOCTAHOBKY
CJIEYIOIMX B3aMMOCBSI3aHHBIX HAyYHBIX 3a/1a4:

—  copmMynupoBaTh  IOHATHE, BBIABUTb  OCHOBHBIE  KAuE€CTBEHHBIE
XapaKTEPUCTUKH IPaKJaHCKO-TIPAaBOBOTO CTaTyCa;

— JaThb TIOHATHE M BBIIBUTh CTPYKTYpPy TIpa)KAaHCKO-IIPaBOBOIO cCTaryca
WHIUBUYAIbHBIX MPEAITPUHUMATENCH;

— BBIIBUTH CHEIU(PHUKY TPaKJAHCKOM NPaBOCYOBEKTHOCTH HWHAMBUAYAIbHBIX
IpEAIPUHUMATEIIEH;

— YCTaHOBUTHb OCOOCHHOCTH CTaTYTHBIX MPaB U 00S3aHHOCTEW WHAMBHIYaAIbHBIX
IIpEAIPUHUMATEIIEH;

— OINpeAeNuTh OCOOCHHOCTH MEpP TIPakJIaHCKO-TIPAaBOBOM OTBETCTBEHHOCTH U
3alUTHl MHAWBUAYAIbHBIX IIPEANPUHAMATEIICH;

—  IPOAHAJIU3UPOBATH OCOOCHHOCTHM  BO3HMKHOBEHHS W  INpEKpalleHus
IPaKJaHCKO-TIPABOBOI'O CTATyCa MHAUBUAYAJIBHBIX NIPEANPUHUMATEIICH;

— 000CHOBaThb NPEUIOKEHUS [0 JaJbHEWNIEMY COBEPIICHCTBOBAHUIO
JEHCTBYIOLIErO 3aKOHOJATEIbCTBA U IIPAaBONPHUMEHUTEIBHON MPAKTUKU C Y4aCTHEM
VHIUBUYyAJIBHBIX MPEIIIPUHUMATENCH.

O0beKTOM /MCCEPTALIMOHHOTO  MCCIIEAOBAHUSA  SIBJSIIOTCS  OOLIECTBEHHBIE
OTHOUIEHUS, CBSI3aHHBIE C TIPAaBOBBIM CTaTycOM (TIPaBOBBIM  IOJIOKEHHUEM)
ONpPENEICHHOW KAaTeropuu CyOBEKTOB TPaXIaHCKOTO M MPEeANpPUHUMATEIHCKOTO
npaBa — UHJMBHUIyaIbHBIX MPEIPUHUMATENCH.

IIpeaMeTromM wuccienoBaHUs BBICTYNAET COBOKYHMHOCTbh T'Pa)KAaHCKO-TIPABOBBIX
HOpPM, ONpPEAEIAIONINX MPAaBOBOM CTaTyc (MPaBOBOE MOJIOKEHUE) WHAUBUIYAIbHBIX

pEANPUHUMATEIICH.
Teoperuyeckoil OCHOBOM JUCCEPTALMOHHOTO  MCCICHOBAHUA  SIBJISIFOTCS
byHIaMEHTAIBHBIC Hay4yHbIC TPYAbI B chepe IPaXXIaHCKOTO u

MPEANPUHUMATEIHLCKOTO MpaBa, 001Iel Teopuu u Gusocoduu npasa, IKOHOMHUIECKOM
HayKu Takux kopudees, kak ArapkoB M.M., AnekceeB C.C., AunpeeB B.K., bapon
1O., baittun M.U., bparunckuit M.1., bparycs C.H., Bacbkosckuii E.B., Bebep M.,
Boesogun JI.JI., Burpsauckuit B.B., Butpyk H.B., I'amxues I'.A., I'am6apos 10.C.,
['erens I'.B.®., ['pubanos B.I1., I'youn E.IL., Jlozopues B.A., Epmosa 1.B., NUodde
0O.C., Kamunka A.UN., Kambimanckuii B.I1., Kacco JI.A., Kyunnckuit B.A., KopkyHoB
H.M., KpacaBunkoB O.A., JIlykameBa E.A., Jlantes B.B., Jleiict O.3., JIlyuun B.O.,
Maraszunep .M., Makosckuii A.JI., ManbkoA.B., Mapuenko M.H., MamyTtoB B.K.,
Maryszos H.U., Meiiep .M., Mozonun B.I1., MomuanoB A.A., Mypomue C.A.,
Omneitnuk O.M., Ilatronun B.A., ITo6enonocues K.I1., [Tokposckuit . A., ITyrunckuii
b.1., Pacckazos JLIIL., PerxenkoB A 4., CangukoB O.H., Ceprees A.Il., CyxanoB E.A.,
Coit K.- b., TapxoB B.A., Toncroit FO.K., HutoBuu ILII., IlepmeneBuu I'.D.,
IIymnerep H., Sxosnes B.®. u np.

MeTtogo1ornueckoii OCHOBOW HCCIENOBAaHUS SIBISIIOTCS OOIEHAay4YHblE U
YaCTHO-HAYYHBIC CTIIOCOOBI TO3HAHUS: MTUAJICKTUYECKHUM, UICTOPUICCKUN, CUCTEMHBIH,
(GbOpMalbHO-IOTUYECKUH, aHalu3 W CHUHTE3, CTAaTUCTUYECKUH, CPABHHUTEIHHO-
IIPABOBOM, MOJEIIMPOBAHHUE.
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HopMmaTuBHO-3MIIUpPUYECKYIO OCHOBY HCCJIeIOBAHMS COCTaBUJIU:
JEUCTBYIOIIEE  OTEYECTBEHHOE  TIPa)XJaHCKOE  3aKOHOJATENIbCTBO,  BKJIIOYasd
Koncturyuuio Poccuiickoit Oenepaunn, ['paxpganckuit kouekc Poccuiickon
®denepanuu, a Takke (QeaepanbHbIe 3aKOHBI, MaTepHUalibl CylNeOHON MpaKTHUKH,
BKitovast nmoctaHoyieHus Konctutyunonnoro Cyna P®, Breicuiero ApOutpaxHoro
Cyna PO, pemienust apOUTpakHbIX CYJIOB IO KOHKPETHBIM CY/I€OHBIM JIeIaM.

Hayynassi HoBH3Ha pa0OTBI TMPEACTAaBICHA pE3yJbTaTaMH TIPAXKIAHCKO-
paBOBOro (OTPaAcieBOro) MCCIEIOBAaHUs IPABOBOIO CTAaTyCca WHIMBHIYaJIbHBIX
MpearnpuHuMarenei. J(uccepraHToM BIIEPBBIE C YYETOM HOBEMIIUX JTOCTHKEHUU
IMUBWJIMCTUYCCKON HAyKW W TIPAKTUKH, OOINEH TEOpuu TMpaBa, KOHCTUTYIIMOHHO-
MPaBOBOM HAYKH MPEACTABICHA KOHUEMIMSA TIPaKIaHCKO-IIPABOBOrO cCTraTyca
WHJMBUAYAJBHBIX MpeANpUHUMATENCH, Oa3upylomascs Ha TPakKJaHCKO-TPABOBBIX,
OOILIETEOPETUYECKUX M KOHCTUTYIMOHHBIX HOpPMaX U TMOJOXEHUsX. ABTOPOM
c(hOpMYIUPOBAHO MOHATHE TPAXKIAHCKO-TIPABOBOIO CTATyCa, UCCIEAOBAHbl OCHOBHBIC
KAUECTBEHHbBIC XapaKTEPUCTUKH TPAXKIAHCKO-TIPABOBOIO CTaTyca, IOABEPTHYTHI
KPUTHYECKOMY aHAJIN3y TEOPETUUYECKUE TMOJIOKEHUS O CTPYKTYpE Tpa)xdaHCKO-
MIPABOBOI'0 CTATyCa, BHISIBIICHBI OCHOBHBIE 3JIEMEHTHI IPAXKIAHCKO-TIPABOBOTO CTATyCa
WHUBUYAIbHBIX TpearpuHUMAaTeNe (MpaBocyObEeKTHOCTh, IpaBa, OO0SI3aHHOCTH,
OTPAaHUYECHHUS], MOOLIPEHUSI, 3aKOHHBIE HWHTEPECHI, NPABOBBIC IPUHIMUIBI,  MEPbI
OTBETCTBEHHOCTH M 3alllUThl), HCCIEJOBaHA crHeruduka d3TUX DIIEMEHTOB,
MpOaHATN3UPOBAHBl OCOOCHHOCTH BO3HMKHOBEHHMS W TMPEKpaIIeHUsS TpakIaHCKO-
MPAaBOBOr0 CTaTyca WHAWBUIYAJIbHBIX NpEeANpUHUMATENCH, CHENIaHbl aKTyalbHbIE
BBIBO/JIbI M TIPE/IJIOKEHUSI.

Hayunas HOBU3HA Hcclie10BaHUS 000CHOBBIBAETCS CIAEAYIOUTUMHA OCHOBHBIMM
M0JIOKEHUSIMU M BHIBOJIAMM, BLIHOCMMbBIMH HA 3aIIUTY:

l.I'paxaaHCKO-TIpaBOBOM CTaTyC WHIWBUAYAJIBHBIX NPEINPUHAMATEIEN — 3TO
MPaBOBOE MOJIOKEHNE YKA3aHHOW KaTeropuu Jull B chepe Tpa)kIaHCKO-TIPABOBBIX
(mpeanpuHUMATENbCKUX)  OTHOIIEGHUW, XapaKTepu3ylollee MX TPaKIAHCKYIO
MpPaBOCYOBEKTHOCTh, CYOBEKTHUBHBIE TpakIaHCKHUE TpaBa MW  OO0S3aHHOCTH,
IPpaKIaHCKO-TIPABOBbIE  NPUHLMUIIBI, TApaHTHH, MEPbl T'PAXKIAHCKO-TIPABOBOMU
OTBETCTBEHHOCTH M 3alllUTHI, OIMpPEACIAIONIee OTpaciieBoe (Tpa)IaHCKO-TIPABOBOE),
CHEUHUAIBHOE W  KOHKPETHO-UHAMBUIYAIbHOE  MOJOXKEHUE  WHIUBHUAYaJbHBIX
NpeAnpuHUMATENIE B CHUCTEME TIPakJIaHCKO-NPABOBBIX OTHOIIEHUH C Yy4eTOM

0COOEHHOCTEM, BbI3BAHHBIX VHJIMBUIYaJIbHOU IIPEAIIPUHUMATEIBCKOU
NEATEIIBHOCTBIO.
2. T'paxIaHCKO-TIpaBOBOM CTaTyc — 3TO MPABOBOE IOJIOKEHUE CYOBEKTOB

IPXIAHCKOTO  MpaBa,  OO0NAJalIMIMUX  TPAKIAHCKOW  MPaBOCYOBEKTHOCTHIO,
OMPENICICHHBIM  HA0OpPOM  CTaTyTHO-CYOBEKTHUBHBIX  TPaXJAHCKUX IIpaB |
00sI3aHHOCTEW, Mep TpaxAaHCKO-NIPABOBOM OTBETCTBEHHOCTH W  3allUTHI, U
JNEUCTBYIOIIMX HA OCHOBE IMPHUHIIMIIOB, HOPM TPa)KJAHCKOTO IpaBa, pPaBEHCTBA,
aBTOHOMHUH BOJIM, UMYIIECTBEHHOM CaMOCTOSATEIBHOCTH IO CBOEMY YCMOTPEHHIO
(cBoell BoJIeM) C 1ENbI0  YJIOBIETBOPEHHS CBOUX 3aKOHHBIX HHTEPECOB,
UMYIIIECTBEHHBIX U HEUMYIIIECTBEHHBIX TOTPEOHOCTEH.

3. IlpennpuHumaTenbCKas JEATeIbHOCTD - 3TO CAMOCTOSITENIbHAS, MHUIIUATUBHAS,
WHHOBAIIMOHHO - OHKOHOMHYECKAas JESITENbHOCTh, OCYILIECTBISIEMass C IEJIbIO
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IPOM3BOJCTBA U OOMEHA TOBApOB, BBHINOJIHEHUS PabOT U OKa3aHMs YCIyT (TOBapHBIX
yCIIyr) Ha OCHOBE CBOOOJHOIO M HAaeMHOro TpyAa HpodeccuoHaIbHBIMU
YYaCTHUKAMHU JEATEIbHOCTH, 3apETUCTPUPOBAHHBIMU TAKOBBIMH B YCTaHOBJIEHHOM
3aKOHOM TMOPSIIKE M JEUCTBYIOIUMH B IEJIAX YIOBIECTBOPEHMS] YAaCTHO-TTyOIUYHBIX
WHTEPECOB, MOJIYYEHHS MOJOKUTEILHOTO COIMAIbHO-3KOHOMHUYECKOro 3¢ @dexra B
WHMBUyaIbHOM WUJIM KOJUIEKTUBHOM TOPSAKE B YCIOBUAX MPEANPUHUMATEIBCKOTO
pHUCKa U MOBBIIICHHON IOPUUYECKON OTBETCTBEHHOCTH.

4. B cTpykTypy TIpaXIaHCKO-TIPABOBOTO  CTaTyca  HWHANBUAYaJIbHBIX
NpeANpUHUMATENEH BXOIAT: 1) NPUHLMIBI TPaXXAAHCKOTO IpaBa; 2) Ipa’kJaHCKO-
IPaBOBBIC HOPMBI, YCTaHABIMBAIOIIME JaHHBIA CcTaryc; 3) TpaxkIaHCKas
MPaBOCYOBEKTHOCTh  (MPABOCIIOCOOHOCTh, J1€ECIIOCOOHOCTh, CHIEITKOCITOCOOHOCTD,
JEIUKTOCIIOCOOHOCTD); 4) CyOBEKTUBHBIE IPAXKIAHCKUE NPABA C COOTBETCTBYIOIIUMU
OTPaHUYCHUSIMH U CTUMYJIAMU, IOPUINIECKUE 00S3aHHOCTH U 3aKOHHBIE HHTEPECHI; 5)
I'pa)X/1aHCKO-TIPaBOBbIE TAPAHTUU, MEPBI IPaKJaHCKO-IIPAaBOBOM OTBETCTBEHHOCTH U
3aIUTHI.

5. Pematoniee BIMAHHUE Ha TPAKIAHCKYIONPAaBOCYOBEKTHOCTh UHIUBUIYATIbHBIX
OpeIpUHUMATEIe  OKa3blBaeT XapakTep M BHJ  OCYUIECTBIAEMOHM  HUMHU
OOIIENONEe3HOW  JeATENBHOCTH  —  NpeANpUHUMATeNnbckod.  MHauBunyanbHas
OpeIIpUHUMATENbCKAsl ~ JIEATENbHOCTh C  yYETOM  HM3BECTHBIX  IPU3HAKOB
OPEeIIPUHUMATEIbCKON  JI€ATENbHOCTH  XapaKTEpU3yeTcs KakK dSKOHOMMYECKas
WHANBUAYAIBHO-TPYIOBAsT JEATENBHOCTh (u3mueckux muin (rpaxngan Poccum,
WHOCTPAHHBIX TpaxkaaH, JHUI 0e3 TpaxJAaHCTBA), 3apETHCTPUPOBAHHBIX B
YCTaHOBJICHHOM 3aKOHOM TOPSJIKE WHIMBUAYATbHBIMU TPEANPUHAMATEISIMHA, U
JEHCTBYIOINX CaMOCTOSATEIBHO Ha MPO(EecCHOHANIBHON OCHOBE paju AOCTHUKCHHS
MIOJIOKUTEBHOTO XO3SMCTBEHHO-DKOHOMUYECKOTo 3¢ (dekTa, BKIOYas TOTyYeHHUE
OpEeINPUHUMATEIBCKOTO  TOXO0/a W TNPUOBLIM, B  YCIOBUSAX  IOBBIIICHHON
UMYILECTBEHHOW OTBETCTBEHHOCTH U PUCKA 3a PE3YJIbTAThl CBOEH JESITEIbHOCTH.

6. CogmepxaHue  TrpaxJaHCKO-TIIPABOBOTO  CTaTyca  WHIAWMBHAYaJbHBIX
npeanpuHUMaTesei pEeIONPEEIIEHO coJiepKaHUEM rpa)1aHCKON
MPaBOCYOBEKTHOCTH, CYOBEKTUBHBIX TIpaB, HOPUAMYECKUX OOS3aHHOCTEH, Mep
UMYIIECTBEHHON OTBETCTBEHHOCTH U 3aIlIUThl (PU3NYECKUX (KUBBIX) JIUI H
KOMMEpPUYECKHUX OpraHM3alliii, €cIM MHOE HE BBITEKAeT W3 3aKOHAa WJIM CYIIECTBA
NPABOOTHOUIEHMs.  XapakTepusys  MPaBOBOE  MOJIOKEHHE  WHAMBHIYaJIbHBIX
NpeapUHUMATENCH, OTEYECTBEHHBIN 3aKOHOAATeIh MPUMEHUI OCOOBIe MPUEMBI
IOPUIMYECKON TEeXHUKH, 3aKOHOJIATEIPHON SKOHOMUH, MO3BOJISIFOIINE HCIIOJIB30BATh
B LIEJISIX YCTAHOBJICHHS MPABOBOTO CTaTyca WHAMBUAYAIbHBIX MPEANPUHUMATENEH IO
aHAJIOTUM 3aKOHA W TpaBa TpaBUjia, PETYJIUPYIONINE AESITeIbHOCTh KOMMEPYECKUX
opranuzauuii (1. 3 ct. 23 'K PO).

/. nnuBuayanbHble NpeanpuHUMaTEN 00Jaqat0T 001Iel IpaBocnocoOOHOCThIO
3a UCKJIIOUEHUEM CIIy4aeB, MPEIyCMOTPEHHBIX 3aKOHOM, WJIM €CIIU B CBUJIETEILCTBE O
X TOCYJapCTBEHHON PErUCTpallMd HE COJEPKUTCS HCUEPHBIBAIOIIMNI (3aKPBITHIN)
nepeyeHb OCYIIECTBIISIEMBIX ~ BHJIOB JeSITeIbHOCTH. [TpaBocrocoGHOCTH
WHAMBUAYAIBHOTO TPEANPUHUAMATENS] — A3TO MpH3HABaeMash TOCYJapCTBOM |
3aKpeIJICHHAs B 3aKOHE IOPHIWYECKas BO3MOXHOCTh (PU3UUECKOro JMIa 00JaaaTh
CYOBEKTUBHBIMHM MpPAaBaMU U OO0S3aHHOCTAMH, HEOOXOIWMBIMH AJISi OCYLIECTBIICHUS
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JTO0BIX BUIOB TMPEANPUHUMATEIHCKOW ACSITEIBHOCTH, HE 3alpEelIeHHBIX 3aKOHOM.
CoxpaHsisi ~ OpaBOCIOCOOHOCTh U JI€ECIIOCOOHOCTh  (DU3UYECKOTO  JIMIIA,
WHUBUYAIbHBIN TPEANPUHUMATENb MPUOOPETaeT JOMOJTHUTENIbHbIE KayecTBa H
0COOEHHOCTH, CBOMCTBEHHBIE MTPABOCYOBEKTHOCTH KOMMEPUYECKUX OpraHu3alIuil.

8. Bcs COBOKYMHOCTh CYOBEKTHBHBIX TPaXKIAHCKUX TIpaB M 0OO0s3aHHOCTEH
WHIUBUYAIbHBIX TpeIlpuHUMaTeseil kinaccuduuupyercs Ha: 1) BeliHble mpaBa H
00s13aHHOCTH; 2) HEUMYILECTBEHHBIE TIpaBa U 00sA3aHHOCTH; 2) 00s3aTeIbCTBEHHBIC
npaBa ® OOS3aHHOCTH; 3) HACIEACTBCHHbIC TMpaBa U  o0s3aHHOCTH; 4)
WHTEJUICKTYaJIbHBIE TIpaBa M OOS3aHHOCTH | T.1. B CBOIO ouepe/nb, Ha3BaHHBIE BUIIBI
npaB ¥ 00s13aHHOCTEN MOXHO MU PepeHITMPOBaTh HAa IOTOBOPHBIC M BHEAOTOBOPHEIE,
Ha MpaBa U 00S3aHHOCTH, BRITCKAIONTUE W3 KOHANKIIMOHHBIX MPABOOTHOIIEHUH, U T.].
B 3aBrcHMOCTH OT BHIA TPaKIaHCKUX (MIPEANMPUHUMATEIHECKIX ) TTPABOOTHOIICHUHA B
KOKJIOM KOHKPETHOW FOPHIMYECKOM CHUTyallMM TOT WJIA WHOM WHAWBUIYaJIbHBIN
MpeANnpuHUMATENh 00JadaeT KOHKPETHHIM HA0OpOM CYOBEKTUBHBIX TPakITaHCKUX
npaB u oOs3aHHOCTe. CaMOCTOSTENbHBIMU  TpeneiaMu  (OrpaHUYCHUSIMU)
OCYIIECTBICHUS WHIUBUTy AIbHBIMU IpeANnpUHUMATEISIMU CyOBEKTUBHBIX
IpaXIaHCKUX TpaB SBIAIOTCS: 1) HEmomycTUMOCTh 37010 yMmbicaa (dolusmalus); 2)
pasymMHOCTB;, 3) mobpocoBectHocTh (bonafides); 4) wucnosnbp3oBaHue TmpaBa B
COOTBETCTBUM C HA3HAUYEHUEM, COJIEpP’)KaHUEM M IeNbI0 (JyXOM) 3TOro mpama; S)
COpPa3MEepHOCTb.

9. CoOCTBEHHOCTh HHAMBUAYAJIHHOTO TMPEAIPUHUMATENSI OTHOCHTCS K
KaTerOpUM YacCTHOW COOCTBEHHOCTH W HE MOXKET HWMEHOBATHCS TaK Ha3bIBAEMOM
(JINYHOM»  COOCTBEHHOCTHhIO. MEHHO 4YacTHasi  COOCTBEHHOCTh  SIBJISICTCS
WHIUBUIYAIbHBIM ~ THIIOM COOCTBEHHOCTH, OTPEIACIISIONUM  MPUHAIICKHOCTD
UMYIIIECTBA KOHKPETHOMY 4YacTHOMY Juily ((pusnueckoMy, HOPHIRYESCKOMY).
NmymiectBo, HE TMpUHAIJIEKAIIEE YaCTHOMY JMIy (4acTHasi COOCTBEHHOCTb),
MPUHAICKUT TOCYAApCTBY, OOIIECTBY B IeJIOM (TOCYAapCTBEHHAs, MTyOJIHYHAS
coOCTBEHHOCTD). BrIneneHrne JuIHOM COOCTBEHHOCTH B KaueCTBE CaMOCTOSTEILHOM
dbopMbl COOCTBEHHOCTH M3JUIIIHE MPUBOJIUT K CMEIICHUIO CTPOMHON CcHUCTEMBI (hOpM
COOCTBEHHOCTH B Halllel CTpaHe, MPOTUBOPEUYUT KOHCTUTYIIMOHHBIM IOJOKEHUSM O
dopmax cobctBeHHocTn (4. 2 cT. 8 Koucturymuu PO®). Ilepeuenr umytiecTsa,
MPUHAIICKAIIETO UHANBUIYATEHOMY MPEANPUHUMATENIO U UCIIOJIB3yEeMOTr0 B IEJsIX
OCYIIECTBJICHUS TMPEANPUHUMATEIHCKON JEATeIbHOCTH, OO0Jiee IIUPOK, HEKEIH
NepeueHb  WMYIIECTBa, UCIIOJIB3yeMOTO0  TPaXAAaHUHOM  JUIS  BEACHUS
HETMPEANMPUHUMATEIIECKOU e TSTbHOCTH.

10. MepsI rpaxaaHCKO-TIPaBOBOM OTBETCTBEHHOCTH U 3aIUTHI HHINBHIYATbHBIX
MpEeANPUHAMATEICH CTPOSATCS Ha OCHOBE OOIIMX MOJIOKEHUH HOPM TpakIaHCKOTO
nmpaBa 00 OTBETCTBEHHOCTH M 3alllUTE, HO C yY4ETOM OCOOCHHOCTEH, BBI3BAHHBIX
crienuPpuKor MHANBUTYATBHON MPEANPUHUMATEIBCKON eITeIbHOCTH. [10BBIIIIEHHBIN
XapaKTep OTBETCTBEHHOCTH WHIWBUIYAIbHBIX MPEANPUHUMATENICH BBIpaKaeTCs HE
TOJIBKO B WX OTBETCTBEHHOCTH 0€3 BUHB, HO WU B COJIMJAPHOM XapakKTepe
0053aTEIHCTB HECKOJIBKUX JIOJDKHUKOB - MPEANPUHUMATENCH, €CITM 3aKOHOM, WHBIMH
MIPABOBBIMH aKTaMU WUJIU YCIOBUSIMHE 00S3aTEIHCTBA HE IPETYCMOTPEHO WHOE (1. 2 CT.
322 TK P®). BoapmMHCTBO MEp OTBETCTBEHHOCTH SBISIOTCS OJHOBPEMEHHO
cnocobamMu (MepaMu) 3alIUThl. 3aKOHOM TPEIYCMOTPEHBI Pa3IUYHbIE MEpPHI
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(ciocoObl) 3alUThl UMYIIECTBEHHBIX M HEMMYIIECTBEHHBIX MPAB WHIWBHUAYaJIbHBIX
peAnpuHUMaTeNiel, BKIIIOYasl MpeceKaTelbHble, BOCCTAHOBUTEIbHBIE U IITpadHBIE.
Crnenyer pa3znuyarh: 1) BEUIHO-TIPABOBBIE CHOCOOBI 3alIUTHI; 2) 00s13aTEIHCTBEHHO-
MpPaBOBBIE CIMOCOOBI 3aIIUTHI; 3) CHOCOOBI 3alIUThl HCKIIOUUTENBHBIX MpaB; 4)
CIOCOOBI 3allUThl HACJIEICTBEHHBIX MpaB; 6) COcOObl 3alUThl KOHKYPEHTHBIX MPaB;
7) criocoObl 3aluThl MpaB 0AaHKPOTOB U T.JI. BEIOOp KOHKPETHOTO Croco0a 3aliuThl
3aBUCHUT OT MPHUPOJIbI, COACP>KAHUA OXPAHSEMOIro CyOBEKTHMBHOTO IpaBa, OT BUJA U
XapakTepa MpaBOHAPYIICHUS, OT (DOPMBI U IEJIN 3aIIHUTHI, OT MPE/IaraeMoro 3aKOHOM
crioco0a 3aluThl U YCMOTPEHUS CaMOT0 MPaBooOIagaTess.

11. B pe3ynbraTe NPOBEAECHHOIO HWCCIEIOBAHUS TpEAJiaraercsi BHECTH B
JICVCTBYIONIEE 3aKOHOIATENBCTBO CIEAYIOIINE U3MEHECHUS U TOITOJTHEHHUS:

— BBectu B 'K PO HOpMy, paspemaromyro 3aHUMATbCS WHIWBUAYAIBHOU
MpEANPUHUMATENIBCKON JESTEIbHOCTBIO JIMIAM, JOCTUTIIUM 16 JIeT U NMPU3HAHHBIM
MOJIHOCTBIO JIEECITOCOOHBIMU B YCTAHOBIIEHHOM 3aKOHOM TOPSIJIKE;

— wm3MeHuTh HaszBaHue cr. 257 TK P® «CoOCTBEHHOCTh KPECThSIHCKOTO
(pepmepckoro) xozsiictBay Ha «MmMymiecTBo  KpecThsHCKOTO  (hepMepcKoro)
XO35UCTBa», TaK Kak CcaMO XO34WCTBO HE 00JiajlaeT MpPaBOM COOCTBEHHOCTH Ha
MMYIIECTBO, 3aKPEIUICHHOE 3a XO3AWCTBOM WICHAMHU XO34MCTBA, SBJISIOIIMMHUCS
IOPUUYECKUMU COCOOCTBEHHUKAMU 3TOTO UMYIIECTBA;

— U3JI0XUTH cojepkanue cr. 257 'K PO B cnenyromeit pepakmuu: «K oOmieit
COOCTBEHHOCTHU 4JIEHOB (hepMEPCKOr0 X0351UCTBA OTHOCUTCS UMYIIIECTBO, IEPEAaHHOE
YyjIeHaMU XO3SIUCTBA B WX OONIYI0 COOCTBEHHOCTh [JIi HYXKJ XO3sHCTBa Ha
0€3B03ME3JHOM MM BO3ME3HOM OCHOBE, a TAK)KE 3€MEJIbHbIC YYACTKU, MHOTOJICTHUE
HACAXKJICHUS, XO3SUCTBEHHbIE U WHBIE TOCTPOWKU, MEJIUOPATUBHBIE W JpYyrue
COOpY>KEHUS, MPOTYKTUBHBIN U pab0o4uil CKOT, NTUIIA, CEIbCKOXO3SMCTBEHHAS U UHAS
TeXHUKa U O0OOpy/OBaHHE, TPAHCIOPTHBIE CPEACTBA, WHBEHTAph U JPYyroe
MMYIIECTBO, TIPEIHa3HAYCHHOE I (epPMEPCKON NesATEILHOCTH U MPUOOPETEHHOE Ha
o0Iue Cpe/icTBa €ro YJICHOB, a TAaKXKe IUIOMAbI, MPOAYKIUS U JOXOJbI KPECThIHCKOTO
XO034ICTBa, MOJTYYEHHbIE B PE3YyJbTAaTe€ HCHOJIb30BAHUS UMYIIECTBA XO3MCTBAY;

— 3aMeHuTh ynomuHaembid B cT. 258 'K P® u cT. 9 3akoHa 0 KpPECThIHCKOM
(pepmepckoM) XO3SUCTBE TEPMUH «CPEACTBA TMPOM3BOJICTBA» HA «HUMYIIECTBO,
HE00XO0MMOE ISl OCYIIECTBIICHUS JIEATEIbHOCTH KPECThSIHCKOTO X035 HCTBaY;

— TPEeayCMOTPeTh B 3aKOHE O KpPECThIHCKOM ((hepMepcKOM) XO3SICTBE B
KaueCTBE KPUTEPHUsS OINpeleNieHusl pa3Mepa J0JIeM YYaCTHUKOB KPECThSIHCKOTO
XO03MCTBA, BKJIIOYAs €ro miaBy (MHIWBHUAYaJbHOTO MpEANpPUHUMATENSI), B 0OIIeM
MMYIIECTBE 3HAYUTEILHOE HEydacTHe B TPYIAOBON JESITEIBHOCTH XO3SHUCTBA 10
HEYBOKUTEJILHOW MPUYUHE, HE CBSA3AHHOE C COCTOSHUEM 3JI0POBBS WJIM BO3PACTOM
y4aCTHUKA XO35KCTBA;

— npenycmotpets B 1. 25 'K P®D HOpMBI O KOHKpPETHBIX M aOCTPaKTHBIX
yOBITKaX, aHAJIOTUYHBIE 3a11aTHOEBPOTIECKMM HOPMaM O Ha3BaHHBIX BUJIAX YOBITKOB;

— npenycMotpets B 'K PO HOpMy, 3ampemaroniyo CHUKaTh pa3Mep JOTOBOPHOU
HEYCTOMKM TMpU OTCYTCTBUM COOTBETCTBYIOIIETO XOJATalCTBa OTBETYMKA U
OOBEKTHBHBIX OCHOBAaHWUW HECOPA3MEPHOCTH pa3Mepa HEYCTOWKHU IMOCIEICTBHIM
rpakIaHCKO-TIPAaBOBOr'0 HAPYILICHHUS;
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—BBECTU B 3aKOH O TOCYJApCTBEHHOH pErucTpanu OPUIUYECKUX JHI U
WHUBUYAIbHBIX MpeIIpUHUMATENeH allbTepHATUBHBIN MOPSIOK TOCYJapCTBEHHOM
perucTpanuu (pU3NYECKOro JIMIAa B Ka4eCTBE MHAMBUAYAJIHLHOTO MPEINPUHUMATENS:
M0 MECTY >KHMTEJIbCTBA WJIA MO TMPOTHO3HUPYEMOMY MECTY OCYIIECTBJICHHS CBOEH
Oyayiel mpeAnpUHUMATENIbCKOU IEATeTLHOCTH (110 BRIOOPY 3asiBUTENS);

— TMpPEeAyCMOTpPETh B 3aKOHE O HECOCTOSTENbHOCTU (OaHKPOTCTBE) pasMmep
JNEHEKHOTO  JIoJira,  NPUBOAAIIET0 K OaHKPOTCTBY  WMHAMBHUAYAJIHLHOTO
npeanpuaumMaress, pasasiid 50000 pyOmsim;

— TMPUBECTH B COOTBETCTBUE C cojiepkaHueM Ha3BaHue § 3 «OcobeHHOCTH
OaHKpPOTCTBA  KPECTBSIHCKOTO (pepmepckoro) XO035UCTBA» 3akoHa O
HECOCTOSITENIbHOCTU (OaHKPOTCTBE).

Teopernueckass ¥ NMpakTHYecKass 3HAYMMOCTH HCCJIEJOBAHUS PE3YyIbTaTOB
JMCCEPTALIMOHHOIO HCCIeA0OBaHUs OOYCIIOBJIEHA aKTyaJbHOCTBHIO, HOBU3HOW TEMBI,
TEOPETUUYECKUMH U NPAKTUUECKUMHU BBIBOJAMU M IpeaniokeHussiMu. Ha ocHoBe
KOMIUIEKCHOTI'O U CPAaBHUTEIBHO-IIPABOBOIO UCCIIEI0OBAaHUS aBTOPOM c(hopMyIrpoBaHa
KOHLEMNIHS TPpaKIaHCKO-IIPAaBOBOIO CTaTyca HWHJAMBHUIYaAJbHBIX HpeIIpUHAMATENEH
Poccun, koTopast MOXKET OBITh yuT€Ha B XOJI€ AAJbHEHIINX HAYYHBIX HCCIEIOBAaHUIL.
CnenaHHbple BBIBOJIBI U BHECEHHBIC TPEUIOKEHHUS MOTYT OBITh HCHOJIb30BaHbI
3aKOHO/ATEJIEM B IPaBOTBOPUECKOM JESATENBHOCTH, CYACOHBIMM OpraHaMu IpHU
OPUMEHEHUHM HOPM MaTepHaIbHOTO IIpaBa, MPENoJaBaTeIsIMM BBICIIUX Y4YEOHBIX
3aBeICHUI B y4eOHOM Ipollecce B KayecTBE Y4eOHOro marepuaia Mo IpaxaaHCKO-
MIPABOBBIM JUCHUIUIMHAM U CHEIIKypCaM.

AnpoOauus pe3yabratoB padorsl. /luccepranusa noarorosieHa B AHOO
BIIO «BopoHEXCKUil SKOHOMHUKO-TIPABOBOM MHCTUTYT», 0OCYXJI€Ha U 0J00peHa Ha
3acejaHUM  Kadeapsl KOHCTHUTYIMOHHOTO M TPAKIAHCKOTO IpaBa HAa3BAHHOTO
uHCTUTYTa. OCHOBHBIE JHCCEPTALMOHHBIC BBIBOABI M MPEIJIOKEHUS OTPaKEHBI
aBTOPOM B HAy4YHbIX CTaThiIX MU MyOJUKAUMSIX B (efepalbHbIX U PErHOHAIbHBIX
HAay4YHBIX M3JAHMUAX, BKJIIOYAs JKypHaJbl M U3JIaHUS, PEKOMEHIOBaHHBIC IS
ONyOJIMKOBAaHUSI OCHOBHBIX HAyUYHBIX pE3yJlbTAaTOB JUCCEPTAlMd Ha COUCKAHUE
YUEHOH cTeneHu KaHauaaTa Hayk. Pe3ynbTarhl nccieoBaHUs 03BYUYEHbl Ha HAYYHO-
MPAKTUYECKUX KOH(PEPEHIMIX, MPUMEHSIIOTCS B yueOHO-00pa30oBaTEILHOM MPOIEecce
B BBIIIEHA3BAHHOM HWHCTUTYTE IpPU MOATOTOBKE U MPOBEACHUU JIEKIMOHHBIX U
CEMHHApCKUX 3aHATHI 1o Kypcy «['paxmanckoe mpaBoy, «lIpennpuHuMarenbckoe
IIPaBO», CIIELIKYPCOB, BHEIPEHBI B XOJI€ 3aHSITHIA 1O MOBBIIICHUIO TTPO(HECCHOHATHEHOM
KBAIM(PUKALMU CyAell palloHHBIX cy10B BopoHexckoil o0nacT.

Crpykrypa paborbl. Jluccepranmsi COCTOMT W3 BBEICHUA, TpPEX IJIaB,
OOBENUHAIOIMNX CeMb maparpadoB, 3aKIOYCHHS ¢ CHUCKAa HCMOJIb30BaHHBIX
UCTOYHUKOB U JIUTEPATYPHI.
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OcHoBHOe coaep:kaHue padoThI

Bo BBegeHmu 0OOCHOBBIBAETCS AaKTyaJIbHOCTb HCCJIEIOBAHMS, CTEINEHb
pa3pabOTaHHOCTU TEMBI, ONPEEICHBI IPEIMET, OOBEKT U 337a4l JUCCEPTALMOHHOTO
UCCIICIOBAHUSI, €r0 METOJIOJOTUYECKas OCHOBA, TEOPETUYECKOE M IMPAKTHYECKOE
3HauEHHUe, anpolalus pe3yibTaToB, cPOPMYIUPOBAHBI MOJOKEHUS, BBIHOCUMBIE Ha
3aILHNTY.

B niepBoii rnaBe «OQ0mas XxapaKTepruCTHKA IPAKIAHCKO-TIPABOBOI0 CTATYCa)
coJiepkaTcsl JiBa maparpada.

[lepBbiii maparpad «IloHsiTHE W OCHOBHBIE OCOOCHHOCTH T'PaKIAHCKO-
NMPaBOBOIr0 CTATYCa» IOCBAILUEH BBIICHEHUIO MOHATHS M OCHOBHBIX CYIIHOCTHBIX
0COOEHHOCTEH Irpa’KIaHCKO-TIPaBOro CTaTyca.

B pesynprare wuccnenoBaHHs JIUCCEPTAHTOM CAENaH BBIBOJ O TOM, 4YTO
IPaKJIAHCKO-TIPAaBOBOM CTAaTyC — 3TO MPABOBOE IMOJOKEHUE CYOBEKTOB TPaXAAHCKOTO
npaBa, o0JalaoIUX IPaXXKIAHCKOW MPaBOCyOBEKTHOCTHIO, ONPEEICHHBIM HabOpOM
CTaTYyTHO-CYOBEKTUBHBIX TPAKJAHCKUX MpaB U OOS3aHHOCTEH, MEp TPaxkITaHCKO-
IIPaBOBOM OTBETCTBEHHOCTH U 3AIUTHI, JICUCTBYIOIIMX HA OCHOBE MPHUHIIMIIOB, HOPM
rPAXKIAHCKOTO  TpaBa,  pPaBEHCTBA, ABTOHOMUU  BOJM,  HUMYIIECTBEHHOMN
CaMOCTOSITEIBHOCTH TI0 YCMOTPEHUIO CaMUX CyOBEKTOB (CBOEH BOJIEH) C ILIEJbIO
YIOBIIETBOPEHUSI 33aKOHHBIX MHTEPECOB, HMYIIECTBEHHBIX M HEUMYIIECTBEHHBIX
NOTPEeOHOCTEH.

I'pak1aHCKO-IPaBOBOM  CTATYC HHAMBUAYAIBHBIX MPEAINPUHAMATENEH— 3TO
IIPaBOBOE MOJIOKEHUE YKA3aHHOW KaTeropuu Jul B cdepe Tpa)kIaHCKO-TIPABOBBIX
(MpeanpuHUMATENbCKMX)  OTHOILIEHUW, XapaKTepU3YIOLIEe WX  TIPaXKIaHCKYIO
MPaBOCYOBEKTHOCTh, CYOBEKTUBHBIE Tpa)KJaHCKHME TpaBa U  OOS3aHHOCTH,
IPaXKJAHCKO-TIPABOBBIE ~ NPUHIMIBL, TapaHTUU, MEpPbl  PaKIaHCKO-NIPABOBOM
OTBETCTBEHHOCTH M 3alllUTHI, OINpPEAEIIAIoNIee OTpaciieBoe (Tpa)kIaHCKO-TIPABOBOE),
CHEUHUAIBHOE W  KOHKPETHO-UHAWBUIYAIbHOE  MOJIOKEHUE  WHIUBUAYaJIbHBIX
IOpEANPUHUMATENIEH B CHUCTEME TIPaXkIAHCKO-IPABOBBIX OTHOLICHWH C Yy4YE€TOM
OCOOEHHOCTEH, BbI3BAHHBIX VHJIMBU1yaJIbHOU MIPEAIPUHUMATEIBCKOU
JEATEIBHOCTBIO.

I'pakjaHCKO-TIPABOBOM CTATyC OTHOCHUTCA K pPa3psiay OTPAciIeBOro craryca u
OCHOBBIBA€TCS Ha KOHCTHUTYLMOHHBIX HOpMax, 001IeM (KOHCTHUTYLMOHHO-TIPAaBOBOM)
CTaTyce 4YeJIOBEKa, I'pPaKJaHWHA U JMYHOCTU. B OCHOBY COBpPEMEHHOH KOHLENIHMH
IIPAaBOBOIO  CTaTyca  JMUYHOCTH  3aJIOKEHA  TyMAHHUCTHYECKas  KOHLEIILIUS
B3aMMOOTHOIIEHUS JJUYHOCTH U TOCYyAapCcTBa C IPUOPUTETOM JIMYHOCTH KAK BBICIIEH
COLIMAJIBHOM M MOpPAJIbHOM LEHHOCTH. YenoBek, ero mpaBa U CBOOOJbI SBISIOTCS
BBICIIICH IIEHHOCTBIO, a WX MpU3HAHUE, COOJIIOJCHUE W 3alluTa — O0S3aHHOCTHIO
rocynapctsa. Llensro Poccuiickont denepanunu, Kak I€MOKPATUYECKOTO ITPABOBOTO U
COLIMAJIBHOTO TOCYJIapCTBa, SBJISETCS CO3JaHUE YCIOBUM, O0ECHeYMBAIOIINX
JIOCTOMHYIO XKU3Hb M CBOOOJHOE pa3BuThe yenoBeka (4. 1 ct. 1, cr. 2, 4. 1 c1. 7
Konctutyniun P®). CoBpemenHoe Pocculickoe rocyaapcTBO MHPOBO3IIIACHIO
BEPXOBEHCTBO 3aKOHOB, FApaHTUPOBAHHOCTh, PEAIbHOE OOecreyeHne npaB u cBo0o
rpaklaaH, B3aUMHYIO OTBETCTBEHHOCTb TpaXJaH H TOCYyAapCTBa, PEXUM
JEMOKPAaTU3Ma, 3aKOHHOCTM M  KOHCTUTYLMOHHOCTH, IIpaBO HAa YaCTHYIO
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COOCTBEHHOCTh M YACTHYIO HHHUIIMATHUBY, COOJIOJCHHE MPUHIMIIOB TPaXIaHCKOTO
oO1ecTna.

[IpaBoBO#l cTaTyc TUYHOCTU B BO3poxaarouieiicss Poccun otpaxaer mepexoj ot
KOMaHJTHO-3alIPETUTENIbHBIX ~ METOJIOB  PEryJupoOBaHUs W YOpaBICHUS K
JTI03BOJIUTENIbHO-PA3PEIIUTENbHBIM, K Pa3yMHOW aBTOHOMHHM M CaMOCTOSITEIIbHOCTH
muuHocTu. [IpuopurerHoe pa3BUTHE B NMPABOBOM IMOJOKEHUU JUYHOCTU MPU3BAHBI
MOJIYYUTh TpaBa 4YeEJIOBEKa, JOCTOMHCTBO JIMYHOCTH, TyMaHW3M, CB00O/a,
JEMOKPATU3M, CHPABEMINBOCTh, MHPHUHIHII «Pa3pelIEHO BCE, YTO HE 3alpelICHO
3aKOHOMY», CyJIeOHasl 3aluTa.

[IpaBoBO# CTaTyc JMYHOCTH HAXOJUTCSA B MOCTOSIHHOM Pa3BUTHH, O0YCIIOBJIEH
UJICOJIOTUYECKUMU, TTOTUTHYECKUMHU, HAYYHBIMU UJIESIMH, TPABOBBIMU JOKTPUHAMH,
JNEUCTBYIOIIUM 3aKOHOJATEIbCTBOM U  COLMAIbHO-3KOHOMUYECKHUMH YCIOBUSIMH,
TECHO B3aUMOJICUCTBYET C IPYTUMU MIPABOBBIMHU SIBICHUSIMU U CUCTEMAaMHU.

Poccuiickast Hayka pa3/iMyaeT 4YeThIpe YPOBHS MPABOBOrO CTaTyca JIMYHOCTH: 1)
oOuuit (KOHCTUTYLIHMOHHBIN); 2) OTpaciaeBoi; 3) crenuanbHblii); 4) UHIUBUIYaTbHBIN.

OOmuit (KOHCTUTYLMOHHBIN)CTaTyC JIMYHOCTH — 3TO IIHPOKOE 00o0Iiaroiiee
MOHSATHE, PACKPBIBAIOIIEE OCHOBHBIE 3JIEMEHTBI COCTOSIHUS JINYHOCTH, 3aKPEIJICHHBIE
B IIpaB€ U HaXOMAsIIMEcs MeXAy coOOil B OIpeneseHHON CBA3M, O0YCIOBJIEHHBIE
MECTOM JIMYHOCTH B CHUCTEME OOIIECTBEHHBIX OTHOIICHUH. KOHCTUTYIIMOHHO-
MIPaBOBOM CTaTyC 4YeJOBeKa M TpakJIaHWHA XapaKTepu3yeT CyObeKTa MpaBa Kak
JUYHOCTh, OTpaXaeT HaumboJiee CYUIECTBEHHBIE IPAaBOBbIE CBS3U YeJoBeKa
(rpakIaHMHA) € TOCYAAPCTBOM U OOILIECTBOM.

OOmuit mpaBOBOM CTaTyC SIBJISETCS €IWHBIM JIJII BCEX TpaxkJaaH, 0a30BbIM M
UCXOJHBIM 11 OCTAJIbHBIX BHJOB CTaTyca, XapaKTepU3yeTCs OTHOCUTEIbHOU
CTaOMJIBHOCTBIO M OOOOUIEHHOCTHIO M BKIIOYAET B Ce€Osl IOPUAMYECKHE IpaBa,
O00s3aHHOCTM M 3aKOHHBIE MHTEPEChl, MPUCYIIMEe BceM rpaxnaHam Poccun
HE3aBUCUMO OT HMX COLMAIBHOI0, HUMYLIECTBEHHOI'O, CEMEWHOI0, IMOJIOBO3PACTHOTO,
CIIy’KE€OHOTO TIONIOKEHMs. B CTPyKTypy KOHCTHUTYIIMOHHO-TIPABOBOTO CTaTyca
JUYHOCTH OOJBIIMHCTBO TEOPETUKOB OTHOCST: MPaBOCYOBEKTHOCTh, OCHOBHBIE
(KOHCTUTYLIMOHHBIE) MpaBa, CBOOOIbI, 00S3aHHOCTH U 3aKOHHBIE HHTEPECHI JTUYHOCTH,
a TaK)Xe T'PaKJaHCTBO, IOPUANYECKHE TAPAHTUHU U MPABOBbIC MPUHIIUIIBI OTHOILICHUM
JMYHOCTH, OOIIECTBA U TOCYAapCTBA.

['paxxmancko-1paBoBOM cTaryc VHAUBUAYaJIbHBIX NpeanpUHUMATEIICH
TeCHEWIIUM  00pa3oM  MPUMBIKAET K  COLMAIbHO-’KOHOMUYECKOMY  OJIOKY
KOHCTUTYIIMOHHOTO  CTaTryca JIMYHOCTH, 3aKPEIUICHHOMY KOHCTUTYI[MOHHBIMU
HOpMaMH (MpaBO Ha CBOOOJHOE MCIOJb30BAHUE CBOMX CHOCOOHOCTEW M MMYILECTBA
JUIA TPEANPUHAMATEIIBCKOM Y WHOM, HE 3alpElICHHOM 3aKOHOM, 3KOHOMHUYECKOU
NEeSATEIbHOCTH, MPAaBO YAaCTHOW COOCTBEHHOCTH, IMPABO CBOOOJHO pPacHoOpsKaThCs
CBOMMH CIIOCOOHOCTSIMU K TPYIYy, BBIOUpATh PO EATENbHOCTH, podeccuio, mpaBo
Ha collMajgbHOe oOecreyeHne, MpaBo Ha OXPaHy 30POBBS U MEIULIUHCKYIO TOMOIIb).
OTH HOPMBI MOKHO YCJIOBHO PaclpeneuTh Ha HECKOJIbKO OJIOK - rpyni: 1)HOpPMBI O
CB00OJIE KOHOMUYECKON (TMPEANTPUHUMATEIBCKOM) IESTETPHOCTH U JIOTOBOPOB; 2)
HOPMBI O €IMHOM SKOHOMHMYECKOM MPOCTPAHCTBE; 3) HOPMBI O MHOI000pazuu u
pPaBHONIPABUU PA3TUYHBIX (HOPM COOCTBEHHOCTH, OPTaHWU3AIMOHHO-TIPABOBBIX (OpM
IPEANPUHUMATENBCTBA; 4) HOPMBI O 3aIUTE KOHKYPEHIUH.



13

['pakjaHCKO-TIPABOBOM CTAaTyC JOJKEH COOTBETCTBOBATH KOHCTUTYLMOHHBIM
HOpMaM, OCHOBHBIM IpaBaM, CB0OOJaM M OOSI3aHHOCTSIM JIMYHOCTH, YEJIOBEKa H
rpakKJaHuHa.

['paxxnancko-paBoBoil  craTtyc (opmupyerca ¢ TMOMOMIBIO  OTPACIEBBIX
(Tpak1aHCKO-TIPABOBBIX) HOPM U MPHUHIUIIOB, ONPEACISIONUX MPABOBOE MOJIOKEHHE
YYaCTHUKOB TPaKJaHCKOro 000pOTa, OCHOBAaHUS BO3HUKHOBEHMS U TOPSAOK
OCYIIECTBJICHUS MpaBa COOCTBEHHOCTH U JAPYTHX BEIIHBIX MPaB, IPaB HA Pe3yIbTaThl
WHTEUIEKTYaJbHOM ~ JESATENbHOCTH M  NPUPABHEHHbIE K  HHUM  CpPEACTBa
UHANBUAYAIN3allMM, PETyJIHPYIOIINX JIOTOBOPHbIE M HWHBIE 005S3aTEIbCTBA,
MMYILECTBEHHbIE W HEUMYILIECTBEHHbIE OTHOIIEHHS, OCHOBAaHHbIE Ha PAaBEHCTBE,
ABTOHOMMH BOJIM U UMYILECTBEHHOW CAMOCTOSITEIIBHOCTH YYaCTHUKOB.

CyuiecTBEHHOE BIMSHUE Ha COAEpKaHHE U (OpPMY TIPaKIAHCKO-IIPABOBOTO
cTaTyca OKa3bIBAalOT MPHUHILMIBI, METOAbl, (PYHKIMOHAJIbHBIE 3aJaud H cdepa
IpaXKJaHCKO-TIPABOBOTO PETYJIUPOBaHUS, CYOBEKTHBIN COCTaB, CYyObEKTUBHBIE TIPaBa U
00S13aHHOCTH, MEpbl OTBETCTBEHHOCTH M 3amuThl. CyObeKTaMH TpaxkIaaHCKO-
MPABOBBIX OTHOIICHHWM SIBISAIOTCS (PU3WYECKUE, IOPUAMYECKHE JHUIa W MyOIHMYHO-
IpaBoBblE  00pa3oBaHMsA, OOJaNalOIIMe TPaXIAHCKON  MPaBOCYOBEKTHOCTBIO
(mpaBOCIOCOOHOCTHIO, 71eecriocoOHOCTHIO, CEIIKOCIIOCOOHHOCTBIO u
JEIUKTOCIIOCOOHOCTRI0). Peanu3anuss M OCYLIECTBIIEHHWE TIpa)kIaHCKO-IIPABOBOM
OTBETCTBEHHOCTHM W 3aIlUTHl TPOUCXOJUT C TMOMOIIBIO TPa)kIaHCKO-IPABOBBIX
CaHKI[MM M MEp 3allUTHl B YCTAHOBJICHHOM 3aKOHOM HOpSAKE. SIIpOoM CTPpyKTypHON
COCTABJISIIOUIEH  Tpa)KJAaHCKO-TIPABOBOIO  CTaTyca  SIBJISIOTCS  CyOBEKTHUBHBIE
rpaKJaHCKHUE NIPpaBa U IOPUAMYECKUE 00513aHHOCTH, COCTABJISIONINE, B CBOIO OYEpEb,
COZIEp’KaHHE TPAKIAHCKUX NPABOOTHOLICHWM, T.€. OTHOLIEHUW, PETYIHPYEMBIX
HOPMAaMHM IpakIaHCKOTr0 MpaBa.

O6nagass  oTpacieBbIM  (TPa)KJAHCKO-TIPABOBBIM)  CTAaTyCOM,  OTJEJbHBIC
KaTeropuu CyOBEKTOB TPakJAaHCKOTO IMpaBa MOTYT MMETh CIEIHUAIBHBIN MPaBOBOM
CTaTyC B paMKaX TPAXKIAHCKOTO IIpaBa, KOTOPBIM XapaKTEepU3yeT HUX MPaBOBOE
MOJIO)KEHUE U TPABOBYIO BO3MOXKHOCTh OBITh YYaCTHHKOM OIPEJEICHHOIO Kpyra
IIPaBOOTHOIIIEHUH B paMKax Ha3BAHHOM OTPaciu ITpaBa.

Bo Bropom maparpade «CTpyKTypa TIPpakIaHCKO-IPABOBOI0 CTATyCa)
C/IellaHa TIOTBITKA BBISIBUTH U MPOAHATM3UPOBATh C YYETOM OOIIEH TeopuH Ipasa,
HAayKH KOHCTUTYIIMOHHOTO TMpaBa M UUBWIMCTUYECKUX JOCTHXKEHUU CTPYKTYpYy
IpaKJaHCKO-TIPABOBOTO CTAaTyca, J1aTh KPATKYH XapaKTEPUCTHKY AJIEMEHTam 3TOro
cTaryca.

ABTOpOM OOOCHOBaH BBIBOJ O TOM, YTO B TPaKIAHCKO-TIPABOBOM CTaTyc
WHUBUAYAJIBHBIX TPEANPUHUMATENICH BXOIAT CICIYIOMIUE DJIEMEHTHI: 1) MPUHIIUIIBI
IpaKJaHCKOTO MpaBa; 2) rpaxIaHCKO-TIPABOBbIE HOPMbI, YCTAHABIIMBAIOIIUE JTAHHBIN
cTaTyc; 3) rpakJaHCKasl MpaBOCyOBEKTHOCTh (MPaBOCIOCOOHOCTD, J€eCIOCOOHOCTD,
CIEIIKOCTIOCOOHOCTD, JCIMKTOCTIOCOOHOCTD); 4) CyOBEKTUBHBIC I'PaXkIaHCKUE TIPaBa C
COOTBETCTBYIOIIUMH OTPAHUUYCHUSIMUA M CTUMYJIAMH, IOPUIUYECCKUE OOS3aHHOCTU H
3aKOHHBIE HWHTEPECHI; S5) TPaKIAHCKO-TIPABOBbIE TapaHTUU, MEPhl TPaXIaHCKO-
IIPaBOBOI OTBETCTBEHHOCTHU U 3AILUTHI.
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['paxknaHCKO-TIpaBOBbIE MPHUHIUIBI  OTPAKAIOT COJEP)KAHUE, COLHUAIBHYIO
HAIPaBIIEHHOCTh W TJIABHBIE OTPAcClieBbIE OCOOCHHOCTH T'PaKIaHCKO-TIPABOBOTO
PETYIHPOBaHMS, MMO3BOJISIIOT CYIIECTBEHHBIM OOpa30M YIIYYIIUThH MPaBOIOHUMAHUE,
NIPaBOPa3bsICHEHUE U MPAaBONPUMEHEHUE, YCTPAHUTh MPoOeTbHOCTh. IMEHHO HCXOIs
U3 001X Haval (IPUHITMIIOB) U CMBICTIA TPAXKIAHCKOTO 3aKOHOIaTEIhCTBA (aHATOTHS
npaBa), TpeOOBaHWI  JOOPOCOBECTHOCTH, pa3yMHOCTH U  CIPaBEJIMBOCTH,
OCYIIIECTBIISIOTCS TIPaBa U UCTIOMHSIOTCS 00S3aHHOCTH.

I'paxxnanckass TPaBOCYOBEKTHOCTh  (ITPaBOCTIOCOOHOCTH,  JIEECIIOCOOHOCTb,
CIETTKOCTIOCOOHOCTbD, JEIUKTOCIIOCOOHOCTD) SIBISIETCSI CYIIECTBEHHBIM 2JIEMEHTOM B
CTPYKTYPHOM CHCTEME TpPa)KIaHCKO-TIPAaBOBOTO CTaTyca W BBICTYNAE€T B KadyeCTBE
cpenctBa (UKCHpPOBAaHUSA (3aKpeIUICHHWs]) Kpyra CyOBeKTOB (JWIr), 0OJadarorux
CIIOCOOHOCTBIO ~ OBITh  HOCHUTEISIMH  CYOBEKTHBHBIX TPaXKIAHCKUX TpaB U
o0s3aHHOCTEW. DTO mepBasi CTYNEHb Ha MyTH K peaM3allii HOPM TIPakIaHCKOTro
npaBa. [IpaBoCcyOBEKTHOCTh KOHKPETHU3UPYET, ONpPENEIseT KPYr M TPaHMLBl ITHX
OTHOILIEHUH, B KOTOPBIX JIMIIO MOXET y4aCTBOBAaTh, MOJIB3YSICh IPU 3TOM MPEIMETOM,
cnoco0aMy, METOJaMU U CPEACTBAMM TI'PakJaHCKO-IPABOBOTO PETYJIUPOBAHUSA U
3alIUTHl. 3HAYUTENIbHOE BIIMSHUE HA TIPaXIaHCKO-TIPaBOBYI (OTpacieBYIO)
IPaBOCYOBEKTHOCTb OKa3bIBAIOT J03BOJIUTENIBHOCTb, JUCIIO3UTHBHOCT,
IOPUIMYECKOE PABEHCTBO, COOCTBEHHAs WHUIMATHBA YYACTHUKOB TPaKIaHCKUX
PABOOTHOUIEHUH, JEUCTBYIOIIMX HAa OCHOBE ABTOHOMHUHU BOJIM M HMMYILIECTBEHHOM
CaMOCTOSITETLHOCTH, TI0O CBOEMY YCMOTPEHHUIO.

I'paxxnanckas MPaBOCIIOCOOHOCTh XapaKkTepu3yeTcs CCTECTBECHHBIM
MPOUCXOKICHUEM, BCCOOIIHOCTEIO, HEOTUYK1aeMOCThIO, CTaOMIBLHOCTEIO,
MaciITa0HOCTb,  PAaBEHCTBOM  IPABOBBIX  BO3MOXKHOCTEH,  OJIHOTHUITHOCTHIO
COJIepKaHuUs, CaMOCTOSTCIBHOCTBIO €€  HOCHTEII. Jns rpaxaaHCcKou

PaBOCIOCOOHOCTH HEIONMYCTHUMO BO3ACHCTBUS Ha BOJIO JIPYTUX JIMI MHA4Y€ KakK B
HOpsZIKE, pa3pelieHHOM 3akoHOM. [IpaBocrnocoOHOCTH HE MOXKET ObITh OrpaHHUYEeHA
WHaye, KaK B CiIy4yasgX M B MOPSJAKE, YCTAHOBJICHHBIX 3aKOHOM. CyIeCTBEHHOM
OCOOCHHOCTBIO TPaXXAAHCKOW TPABOCIOCOOHOCTH SIBJISIFOTCSL €€ a0CTPaKTHOCTbD,
HEUCYEPNIAEMOCTh M HEM3MEHHOCTb. Kpome  TOoro, s  rpakJIaHCKOU
IPABOCMOCOOHOCTH XapaKTepHbl BHYTPEHHEE €IMHCTBO, HEONPEIEICHHOCTh CPOKa
CBOETO CYIIIECTBOBAHUS, BO3MOKHOCTh HCIIOJIb30BAaHHUS B O0IIIEM UHTEpECE.

ITo CYILECTBY, PaBOCIIOCOOHOCTD, Kak U UHBIE AJIIEMEHTHI
Ipa’KIaHCKOMIIPaBOCYOBEKTHOCTH, MOYHO OTHECTH K MpeACTaTyTHBIM
COCTABJISIIOUIMM  TPaKJAHCKO-TIPABOBOTO  MOJOXKeHus  (craryca).  ABTOpoM
KPUTUKYETCA TMOJXOJ] OTIEIbHBIX HCCIeAoBaTellel K MPaBOCHOCOOHOCTH Kak K
0c000MY CyOBEKTUBHOMY IPaBY.

CyObeKTUBHbIE TpaXJAaHCKUE I[paBa, BXOMAIIME B COCTaB TIPAKIAHCKO-
PaBOBOr0 CTaTyca, NPUHAAJIEKAT KOHKPETHOMY CYOBEKTY IMpaBa, ONpPEnessiioT BUJ
U Mepy BO3MOXHOIO IIOBEICHHMS, HOPUAUYECKYIO BO3MOXHOCTh JEHCTBOBATh
ONpeieNieHHbIM 00pa3oM, I0JIb30BAThCA ONPEICNICHHBIM COIMAIbHBIM  OJ1arom,
TpeOOBaTh COOTBETCTBYIOLIETO MOBEAEHHUS OT APYTUX JHI], 0Opamarbcs B ciydae
HEOOXOJMMOCTH K KOMIIETEHTHBIM OpraHaM TIOCyJapcTBa 3a 3allUTONM CBOHUX
CYOBEKTHUBHBIX IPAB U 3aKOHHBIX HHTEPECOB.
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[IpaBoBble CTUMYNBI M TOOUIPEHHUS, KaK D3JIEMEHThl IPaBOBOTO CTaTyca,
HalpaBJIEHbl HA CO3/JAaHME OJIArONPUSATHBIX YCIOBUM JEATEIBHOCTH YYAaCTHHUKOB
IPaX/IaHCKO-TIPaBOBbIX  OTHOILIEHUM, paclIUpsilOT cBOOOQY M 00beM  MX
BO3MOXKHOCTEM,  CO3JAIOT  MOJIOKUTEIbHYIO  IPAaBOBYI  MOTHBALMI0  MX
(YHKIIMOHUPOBAHUS, TOBBIIIAIOT HMX TMO3UTUBHYIO AKTUBHOCTb, YHOPSJOYUBAIOT
HEOOXOUMble OOIIECTBEHHbIE CBA3M. B rpakgaHCKOM M NpeANpUHUMATEIBCKOM
IIpaBe CTUMYJIbl pacCMaTPUBAIOTCA KAaK CPEACTBO BO3JCHCTBHS HA MMYIECTBEHHBIE
OTHOILIEHUSI, 0OecTieyeHus] 003aTeNIbCTB, UCIIOIHEHUSI I0TOBOPOB, CTUMYJIUPOBAHHE
WHHOBAIIMOHHOW JESITENbHOCTH U T.1. [IpaBOBBIMH CpelcTBaMU TaKOW CTUMYIISLIUU
MOTYT OBITh PAa3IUYHOTO pOJa JbIOTHI, MPHUBWIETHH, HUMMYHHUTETHI, HaJ0aBKH,
JIOTIIaThl, KOMIIGHCAllMW, MOOUIpeHus, pekomeHmauuu. llogaepxka mamoro u
cpenHero  OW3Heca  BKJIOYaeT B ce0f  (UHAHCOBBIE, HMMYIIECTBEHHBIE,
WHHOBAIIMOHHBIC, HH(POPMAIIMOHHBIE, KOHCYJIbTAIIHOHHBIC, KaapOBbIE W HWHBIC
COCTaBJISIFOLIHE.

B paboTe u3noxkeHbl AOBOABI, ONPOBEPrarollli€ MHEHUE OTAEIbHBIX HOPHUCTOB
BKJIIOYaTh B CTPYKTYpY  TIpaXJaHCKO-IIPAaBOTO  CTaTyca  «TPaKIaHCTBOY,
«MPaBOOTHOILLIEHUS»,  «KOHCTUTYLIMOHHAs  IOpUAUYECKass  OTBETCTBEHHOCTBY,
«CyOBEKTUBHbIE U OOBEKTUBHBIE BO3MOKHOCTH OCYIIECTBIICHUS WHIUBUIYaIbHOU
JESTEIIbHOCTI.

Bropas rjaBa «Copepxanue rpakIaHCKO-NPABOBOI0 craryca
WHIUBHIYAJTbHBIX NpeANpuHUMATe/IeiD» cocTONT U3 Tpex maparpados. B mepBom
naparpadge «I'paxknanckas NpaBoCy0beKTHOCTh UHIUBHIYAJTbHBIX
NpeaIpUuHUMATEICH PaCKpPBIBAKOTCSA O0COOEHHOCTH IPaKIaHCKON
PaBOCYOBEKTHOCTH UCCIIETyEMON KaTErOPHUH JIHII.

[IpaBocmoCOOHOCTh MHAMBUAYAIBHOTO TPEANPUHAMATENSI — 3TO MpU3HABaeMast
TOCyIapCTBOM U 3aKpEIJICHHAs B 3aKOHE IOPHINYECKas BO3MOKHOCTH (PU3UIECKOTO
auia 00J1aiaTh CYOBCKTHMBHBIMU IIpaBaMH M OOS3aHHOCTSMH, HEOOXOIWMBIMH IS
OCYILIECTBJICHUS  JIIOOBIX  BHUAOB  MPEANPUHUMATENICKOM  JESATENbHOCTH, HE
3alpelieHHbIX  3akoHOM. CoxpaHsii MNpPaBOCIOCOOHOCTL U JEECIOCOOHOCTH

dbuznyeckoro - JuIa, VHJMBUYAJbHBIM  IPEANPUHUMATEID npuoOpeTaer
JOTIOJTHUTEJIbHBIE KadecTBa W OCOOCHHOCTH, CBONCTBEHHBIE MPaBOCYOBEKTHOCTHU
KOMMEPUYECKUX OpraHu3aluu. [TpaBoCyOBEKTHOCTD VIH/IUBUTyaJIbHBIX

NpeAnpuHUMATENIed 3aHUMAeT MPOMEXKYTOUHOEC MEXIYy MPaBOCyOBEKTHOCTHIO
(GU3MYECKUX JUI] 1 KOMMEPUYECKHX OpPTaHW3alliid TOJIOKCHHE, MCITBIThIBACT Ha cede
BJIMSIHUE KAYECTBEHHBIX XapaKTEPUCTHUK MPABOCIOCOOHOCTH, J1€€CTIOCOOHOCTH,
CACIKOCIIOCOOHOCTH UM JEJTUKTOCIIOCOOHOCTH O00€UX  KaTeropuid Ha3BaHHBIN
CyOBEKTOB TpaXkJIaHCKOTO IIpaBa, HAXOJWUTCSA II0J] BO3JICHCTBHEM OCOOCHHOCTEH
PEANPUHUMATEITLCKON esaTebHOCTH. CoiepykaHue TPpaKIaHCKO-TTPaBOBOTO cTaTyca
WHIUBUTYATBHBIX MPEANPHHUMATEIICH MPEAOIPEACIICHO COIEP)KaHNEM TPaXKTaHCKOM
MPaBOCYOBEKTHOCTH, CYOBEKTHUBHBIX TIpaB, HOPUAMYECKUX OOS3aHHOCTEH, Mep
UMYIIIECTBEHHON OTBETCTBEHHOCTH W 3alIUThl (PU3MUYECKUX (KUBBIX) JIHI U
KOMMEPYECKUX OpraHu3aIllfii, €Cii MHOE HE BBITEKACT M3 3aKOHA WJIM CYIIEeCTBa
MPaBOOTHOMICHUS.  XapaKTepu3ysl TMPABOBOE  MOJOXKEHWE  WHIWBUIYATbHBIX
MpeAnpUHAMATENICH, OTCYECTBEHHBIM 3aKOHOJATENh MPUMEHUT OCOOBIE TMPUEMBI
IOPUINIECKON TEXHUKH, 3aKOHOAATEIPHON HSKOHOMUH, TIO3BOJISFOIINE MCTIOIb30BaTh
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B LIEJISIX YCTAHOBJIEHHS MPAaBOBOrO CTATyCa MHIMBHYAIbHBIX IPEANPUHUMATENEHN 110
aHAJIOTUM 3aKOHA W IpaBa IpaBWJia, PEryJUPYIOIIUE AEATEIbHOCTh KOMMEPUYECKUX
OpTraHU3AIUN.

NunuButyabHble TPeANPUHUMATENN 001a/1at0T 0011Iel MPaBOCIOCOOHOCTHIO 32
HCKJIFOYEHUEM, CIy4YaeB, MPEIYCMOTPEHHBIX 3aKOHOM, WM €CIU B CBUICTEIBCTBE O
UX TOCYJAapCTBEHHOW PEruCTpalldd HE COJEPXKUTCS HCUEPIBIBAIOIINNA (3aKPBITHIN)
MEPEYEHb OCYIIECTBISIEMBIX BHJIOB JEATEIIBHOCTH. 3aKOH MPEAyCMAaTPUBAECT
OTJICJIbHBIE OTPAaHUYCHHS] WHIWBHUIYAIbHOW NpPEANPUHUMATEIBCKON JIE€ATEIBbHOCTH,
UCXOJIS U3 BUJIA WU CyOBEKTA JEATEIbHOCTH.

Ecnn npaBocnocoOHOCTh HMHIWMBHIYAIbHBIX MPEANPUHUMATENEH CBS3aHa C
JUYHOCTBIO JKUBOTO 4YeJioBeKa (TpakJlaHWHa, UHOCTPaHIIa, arnarpujia, ounatpuaa), To
IPaBOCHOCOOHOCTh ~KOMMEPYECKOW  OpraHu3alid CBsi3aHa C  FOPUINYECKON
JUYHOCTBIO, HCKYCCTBEHHBIM IIPABOBBIM 00PAa30BaHUEM, FOPUIUUECKUM JIUIIOM B BUJIE
KOMMEpUYecKoll  opraHuzanuu. Ecinum  npaBOCyOBEKTHOCTh — MHAMBHUAYAJIbHBIX
npeInpUHUMAaTEIe peaau3yercs MOCPEICTBOM ACHCTBUM (U3WYECKUX JIUL, TO
IPABOCIOCOOHOCTh U JI€ECIIOCOOHOCTh KOMMEPUYECKON OpraHMu3aliy MpOsIBISIOTCS B
JNEUCTBUAX OPraHOB YNPABICHHUS 3TOM OpraHU3alMi, €€ TOJDKHOCTHBIX JHll. B TO
BpeMsi  KakK  HHIMBHIY&JIbHBIA  NPEANPUHUMATENb  OCYLIECTBISIET  CBOIO
IPEANPUHUMATEIBCKYI0  JCSITENBHOCTh JIMYHBIM TPYAOM, B HHJIWBHUIYaJIbHOM
NOpsJKE, HE Ha KOPIIOPATUBHOM OCHOBE (32 MCKJIIOUEHUEM Y4acTHs B KOMMEPUYECKUX
Y MHBIX OpPraHu3alusaxX) ¢ BO3MOKHBIM UCIOJIb30BAaHUEM TPYJa HAEMHBIX paOOTHUKOB,
NEeATEIbHOCTh KOMMEPYECKHUX OpraHu3aliii CTPOUTCS Ha OCHOBE KOPIOPATUBHBIX
MPaBOOTHOIIEHUH, ¢ BO3MOXHBIM TPYJIOBBIM Y4YacTHEM yupeauTesield (YYaCTHUKOB),
U, KaK MpaBUJIO, C MCIOJb30BAaHUEM 3aBHUCHMOTrO TpyJa HAaeMHbIX pabOTHUKOB. B
KOHEYHOM  UTOre, KOMMEpPYECKHE OpraHu3allid OTHOCATCA K  KaTeropuu
KOJUIEKTUBHBIX CYOBEKTOB (00pa30oBaHuii), a MHANBUAYAJIbHbIE MPEIIPUHUMATENN — K
pa3psiy UHIMBUIYaJTbHBIX CYObEKTOB.

MMy1iecTBO MHAMBUAYAJIBHOTO MPEANPUHUMATENS MPUHAIICKUT IOCIEIHEMY
Ha [paBe YaCTHOW COOCTBEHHOCTH MJIM Ha OCHOBE MHBIX MPEIYCMOTPEHHBIX 3aKOHOM
BEIHBIX TUTYJOB, B TO BpEMS KaK HMMYLIECTBO KOMMEPUYECKOW OpraHu3aluu
NPUHAICKUT HOPUIMYECKOMY JHIy. B OTiIMYMe OT YHUTapHBIX MPEANPUITHIA
VHIMBHIyaJIbHbIE TPEIPUHUMATEIN HE 00JIaJal0T IPABOM XO35HCTBEHHOTO BEICHUS
Ha 3aKpeIUICHHOE 3a HUMHU UMyIIecTBO. B TO ke BpeMs B OTIAYUE OT
WHIUBUIYAIbHBIX TPEANPUHUMATENCH YHUTApHBbIE NPEANPUSATHS HE MOTYT HMETh
MMYILECTBO Ha mpaBe coOcTtBeHHOCTH (cT. 294 T'K P®). B cuny cBoeil mpaBoBoii
IPUPOALI KOMMEPUECKUE OpraHU3alMK HE CIOCOOHBI 3aBellaTh MPUHAJJIEKAIEe UM
umytectBo (m. 2 cr. 1118 I'K P®): umyiecTBo IOpUAUYECKUX JIUI[ MEPEXOIUT K
MpaBOIIpEEMHUKAaM JiuIlb B cwily peopranuzanuu (cr. 58 'K P®). He crocoOHbI
KOMMEpYECKHUE OpraHu3aluy o01aJaTh M MpaBoOM MOKU3HEHHOI'O HAacleyeMoro
BIIQJICHUSI 3eMeNbHbIM ydacTkoM (cT. 265 T'K PO, cr. 21 3K P®), mpaBom ux
MOCTOSTHHOTO (6eccpouroro) monb3oBanus (cT. 20 3K PD).

B oriaumuMe OT KOMMEpPYECKHX OpraHu3aluil, B KOTOPBIX (3a HCKJIIOUYEHUEM
YHUTAPHBIX MPEANPUATHN) HMMYIIECTBO Ha MpaBe COOCTBEHHOCTH MPUHAIICKUT
UMEHHO IOPUAMYECKOMY JIMIly, KOJUIGKTHBHOMY OOpa30BaHHIO, COOCTBEHHOE
UMYILIECTBO, IpeHA3HAYEHHOE VIS BEJICHUS VHIUBUIYJIbHON
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NpeANPUHUMATENbCKOM NEeATEIbHOCTH, MPUHAJIEHKUT WHJIUBUAYAJIBHOMY
NPEANPUHUMATENI0 KaK (PU3UYECKOMY JIUIly, YTO BJEYET 3a COOOM pa3IuyHBIN
PaBOBOM pEXUM MPEANPUHUMATEIHCKOIO HMYIIECTBA, BKJIOYas MOPSAOK €ro
NpUOOPETEHUS, BIAJICHUS, UCTIONB30BAHUS U OTUYKJICHHUS.

Eciu mpaBocnocoOHOCTh MHAMBHUAYAIBLHOTO MPEANPUHUMATENS] BO3HHKAET C
MOMEHTa pOXKJICHHUSI 4YeJIOBEKa M CTAaHOBUTCA pPEAIbHON JACHCTBUTEIBHOCTHIO
(1eecrnocoOHOCTBI0) C MOMEHTa PETUCTpallid B KauyecTBE HWHIUMBUIYAIbHOTO
NpEANPUHUMATENS, TO MPABOCIOCOOHOCTh KOMMEPUYECKUX JIMI] KOHCTATHUPYETCS B
MOMEHT HUX cO3JaHus (perucTpaiuu) ¢ TMpeKpamaeTcss B MOMEHT BHECEHUS
COOTBETCTBYIOIIIECH 3aMKCH B TOCY/IApCTBEHHBIN peecTp opuandeckux aull (1. 3 ct. 49
['K PD).

Hekoropoe paznuure B 00beEME€ U COJEpPKAHUM  MPAaBOCIOCOOHOCTH
KOMMEPUYECKUX OpTraHU3alliid, UHIUBUAYABHBIX MpEANpUHUMATENCH HAOM01aeTCs U
B c(hepe MHTEIIEKTYaIbHOMN NESITEIbHOCTH.

Oco0EHHOCTH  C/IENIKOCIIOCOOHOCTH  MHAMBUAYAJIBHBIX  MpeANpUHUMATENCH
IIPENOIPENEIIAIOTCS COJIEp)KaHUEM " XapaKTEPOM OCYILIECTBIISIEMON
NPEANPUHUMATEILCKOM  JICSITENBHOCTH,  CHEHMUPUKOW  3aKIIOYaeMbIX  UMH
NPEANPUHUMATEIIBCKAX  JIOTOBOPOB, IMOBBINIEHHOW OTBETCTBEHHOCTBIO 33 HX
HEHCIOJHEHNE WM HEHAJIC)KAIllee UCTIOIHEHUE. /{11 KOMMEpUYECKUX OpraHu3aluii 1
VWHJVBUAYAIBHBIX NpEANpUHUMATENCH JEHCTBYIOT E€IWHBIE TpaBUJia 3aKIIOUYCHUS,
pacTOpKEHUSI U HCHOJHEHUs MNPEIIPUHUMATENbCKUX JOTOBOPOB, IMOJOXKEHUS 00
OJTHOCTOPOHHEM OTKa3e OT MCHOJHEHUs JOroBOpa, JOCPOYHOM HCIHOJIHEHUS
00s3aTeNbCTBA, HOPMBI 00 OTBETCTBEHHOCTH ©€3 BHUHBI M  COJMIAPHOU
otBeTcTBeHHOCTH (CcT. 310, 315, 322, 408, 410, 450 - 453 'K P®). C nenbro 3ammThl
cnaboil cTOpoHbl ((U3MYECKUX JIUL, NOTPEOUTENE) 3aKOHOM MPEAyCMOTPEHBI
KOHCTPYKIUU MYOJIMYHBIX IOTOBOPOB, JOTOBOPOB MPUCOEIMHEHHS, OCOOEHHOCTH UX
3aKJIFOUEHHS U pacTopxkeHus (1. 3 cT. 426, 428, 1. 4 c1. 445 TK PD).

CyliecTBEHHOE BIUSHUE HaA CIEIKOCIOCOOHOCTh U JEIUKTOCHOCOOHOCTH
WHUBUyAIbHOTO TPEANPUHUMATENS - TPakJIaHUHA OKa3bIBaeT (haKT HAXOXKICHUS
YKa3aHHOTO BHJIa CYyOBEKTOB B CEMEHHO-OpayHBIX OTHOIICHMSX, PEXKUM OOIIeH
COOCTBEHHOCTH CYNPYTOB (3aKOHHBINA PEXKHM).

OnpeneneHHble OCOOEHHOCTH HUMEET NPaBOCYOBEKTHOCTh WHAMBHIYAIBbHOTO
MPEANPUHUMATENS — TI1aBbl KPECThTHCKOTO ((hepMepCKOTo) X03SiCTRA.

Bo BTopoMm maparpade «CtaTyTHbIe NpaBa U 00SI3aHHOCTH HHIAUBHAYAJIbHBIX
npeanpUHUMATeNel»  JUCCEPTAHT  KiIacCUPUUUPYET  BCHO  COBOKYITHOCTb
TPOKIAHCKUX TIpaB M OO0SA3aHHOCTEW WHAMBUIYAIbHBIX MpeANpUHUMATENCH Ha
CIeAyIoNIMe BUIBI: 1) BElIHbIC MpaBa U 00SI3aHHOCTH; 2) HEUMYIIIECTBCHHBIC TIpaBa 1
00s13aHHOCTH; 2) 00s3aTEIbCTBEHHBbIE MpaBa M OO0S3aHHOCTH; 3) HACIEIACTBEHHBIE
npaBa U 00s3aHHOCTH; 4) UHTEJUIEKTyaJIbHbIE ITpaBa 1 00s3aHHOCTU. B cBOIO ouepep,
Ha3BaHHBIC TIpaBa U OOS3aHHOCTH MOXKHO muddepeHnnpoBaTh Ha aOCOTIOTHEIE,
OTHOCHUTEJIbHBIE, KOH/IUKIIMOHHBIE, Ha MOJTHOMOYHS COOCTBEHHHKA-
NpeAnpUHUMATENIS, BIaJeIbla-MPePUHUMATEINS], MOJIb30BaTENSI-IPEANPUHUMATENS
U T.JI.
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CyliecTBEHHYI0O poOJib B CHUCTEME  TPAXKIAHCKO-3KOHOMUYECKHUX  IpaB
WHIUBUIYAIbHBIX — MpeIIpUHUMATeNe wurpatorT: 1) mpaBo Ha  CBOOOJHOE
UCIIOJIb30BAaHUE CBOMX CIHOCOOHOCTEW M HMYNIECTBA [IJIsl MPEAIPUHUMATEIbCKOM
JeSATEIbHOCTH; 2) NpaBO Ha OECHpPEnsTCTBEHHOE OCYIIECTBICHHE CBOMX 3aKOHHBIX
NPEANPUHUMATENILCKUX — TMOJIHOMOYMI; 4) TMpaBO  YacTHOM  COOCTBEHHOCTH,
BKJIIOUaroIiee B ce0sd TmpaBOMOYHMS COOCTBEHHHKA; 5) mpaBo Ha CBOOOAY
MPEeANPUHUMATEIHLCKOTO JIOTOBOPa; 6) MpaBo Ha JOOPOCOBECTHYIO KOHKYPEHIIHIO; 7)
IPaBO HAa FOCYAAPCTBEHHYIO (Cye0HYI0) 3aIlIUTy U camo3amuTy. V3mokeHHble mpaBa
ABJISIIOTCSL HE TOJBKO TNPABOBBIMA HOPMaMH, HO W  MPABOBBIMHU MPHUHIMIAMU
(HOpMaMU-TIPUHIIUMIIAMU ), OTIPEACIISIIOUIMMUA OCHOBHBIEC YEPThI, CTATUKY U JUHAMUKY
IIPaBOBOr'O MOJIOKEHUSI HHIUBUIYaIbHOTO MPEATPUHUMATEIS.

bonpiioe BiMsiHME Ha NEpPEYEHb, COAECPKAHUE U OCYIIECTBICEHHE TPakIaHCKO-
HPKOHOMHUYECKMX MPaB UHAMBUAYAJBHOTO MPEANPUHUMATENSL OKa3bIBatoT: 1) cBoOoAa
U CaMOCTOATENIBHOCTh NPEANPUHUMATENIBCKON  JEATENbHOCTH; 2) JTOCTUKEHUE
HKOHOMHUYECKOTO d(PeKTa paau yI0BIECTBOPEHHS YACTHBIX U ITyOJIMYHBIX HHTEPECOB;
3) npodeccuonanusM; 4) NoBbILICHHAs] UMYIIECTBEHHAs OTBETCTBEHHOCTh OM3HECA.

B 3aBucumMoctM  OT  BHAA  TpaxAaHCKUX  (NMPEANPUHUMATEIIHCKUX)
IIPABOOTHOIIEHUNA B KaXXJIO0M KOHKPETHOW IOPUIMYECKOW CUTyalMH TOT WM WHOU
WHMBUAYaJbHbBIN npeAnpUHUMATEIb obOnagaeT KOHKPETHBIM HabopoM
CyOBEKTUBHBIX TPaXTAHCKO-DKOHOMHUYECKUX (IPEANPUHUMATEIBCKUX) TpaB H
00s13aHHOCTEM.

[IpenmpuHnmarenbckoe UMYLIECTBO, Oyayuu 3a4acTyI0 YaCTHOM
COOCTBEHHOCThIO HMHAMBUAYAJIBHOTO NpPEINpPUHUMATENS W NpeJHA3HAUYCHHOE MJis
BEJICHUs OM3HEC-IesATEeNbHOCTH, HE 000COOISeTCS OT OCTAJBHOIO HWMYIECTBA
NPEANPUHUMATENS, U MOXKET ObITh OOBEKTOM B3BICKAHHUS CO CTOPOHBI KpeAUTOpa 3a
VCKJIFOYEHNEM UMYIIIECTBA, EPEUUCIEHHOTO B cT. 446 ['TIK PO.

OtnenpHBIE WCCIIEIOBATENN MNpeaararoT 3akpenutb B CemelHOM kojaekce PO
MIOJIOXKEHUE, COIMVIACHO KOTOPOMY HMMYLIECTBO, HCIIOIB3YEMOE OJHUM U3 CYIPYIOB
(mpenmpuHUMATENEM) B MPEANPUHUMATEIBCKON NIEATeIbHOCTH, HE SBIISIETCS OOIICH
COBMECTHOI COOCTBEHHOCTBIO /10 OKOHUAHUS CPOKa TOCYJapCTBEHHON PETUCTpalliu B
KaueCTBE€ WHIWBHUAYAJbHOIO MPEANPUHUMATENS WIA CMEPTU OAHOTO M3 CYIpPYIOB.
Bo3paxass W310)KEHHOW TMO3ULHH, JUCCEPTAHT CUYUTAET, YTO BBIABUHYTOE
NPEVIOKEHUE HApyIIAeT MPUHUUIBI U HOPMBI TPAXKIAHCKOTO M CEMENHOTO MpaBa,
COTrJIaCHO KOTOPBIM CYNpPYTd MMEIOT paBHbIE UMYILIECTBEHHbIEC IIPpaBa, MpaBa IpaxaaH
B CEMbE MOTYT OBITh OTpaHMYEHbl TOJBKO HAa OCHOBaHUM (perepanibHOro 3aKOoHA U
TOJILKO B TOH Mepe, B KakOdW 3TO HEOOXOJIMMO B ILIENIAX 3alllUThl HPaBCTBEHHOCTH,
3JI0pPOBbs, MPAB M 3aKOHHBIX MHTEPECOB JPYIHX YJIEHOB CEMbU U MHBIX TpaxaaH (1. 4
ct. 1 CK P®). MmymecTtBo, HaXXUTOE Cylpyramu BO Bpemsi Opaka, SIBISIETCS HMX
oO11elt COOCTBEHHOCTBIO, €CTIU JOTOBOPOM MEXI1Yy HUMH HE YCTAHOBJIEH MHOUM PEXUM
storo umymiectsa (1. 1 ct. 266 'K P®, 1. 1 ct. 34 CK PD).

NmyliecTBeHHbIE TpaBa WHAWBHUAYaJbHBIX MpEeANpUHUMATENEd — TIJaB
KPECThSIHCKUX XO3SIIICTB MMEIOT HEKOTOPble OCOOEHHOCTH, BBhI3BaHHBIE CHELU(PUKON
PaBOBOrO  IOJOXEHUs (cTaryca) Ha3BaHHOM KaTerOpuM  WHIWMBUIYAJIbHBIX
npeanpuHUMAaTeNIe, a TakKe MPABOBBIM PEXUMOM OOIIEr0 HMMYIIECTBA YJICHOB
KPECThSIHCKOT'O XO35ICTBA.
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ITo MHEHUIO JMCCEPTAHTA, JUTICH3UPOBAHUE OTpaHWUYHMBAET  HE
MPaBOCIOCOOHOCTh, @  BO3MOXKHOCTh  WHIUBUIYAIBHOTO  MPEIITPUHUMATEIS
OCYUIIECTBJIATh ONpENIETICHHBIE BUIBI JIEATEILHOCTH B MPEIYCMOTPEHHBIX 3aKOHOM
ciydasx. [locie moirydeHus ICKOMOTO aJJMUHUCTPATUBHOTO pa3peiieHus (JIMIEH3UN)
IpeANpUHUMATENL B TIOJIHOM O0BEME pealiu3yeT CBOM TPaXIaHCKO-PKOHOMHUYECKHE
mpaBa U HECET COOTBETCTBYIOLIUE O0SI3aHHOCTH.

NunuBuyanbHble NpeanpuHUMaTea 00JagaloT 3HAYUTENbHBIM IIUPOKUM, I10
CPaBHEHUIO C TPaXJIaHAMU - HE TPEANPUHUMATEISIMHU, KPYroM OOsI3aHHOCTEH IpHU
OCYIIECTBICHUH TPEANTPUHIMATEIHCKON NEITEIbHOCTH. 3HAYUTEIbHBIA 00bEM ITHX
00s3aHHOCTEH BBI3BAaH CJIOKHOCTBIO M MHOTO00pa3ueM MpeAnpHHUMATEIbCKOM
NEATEeITLHOCTHIO, IEHCTBUEM OOJIBIIIOTO KOJWYECTBA HOPMATHBHO-TIPABOBBIX aKTOB B
CaMbIX Ppa3IMYHBIX cdepax OW3HEC-NEATCIbHOCTH, W 3aTParuBaeT BOMPOCHI
0€30MacHOCTH TPOW3BOJICTBA M TPyAd, KA4ECTBO TIPOU3BOJUMON TMPOMYKIHH W
OKa3bIBAEMBIX YCIIyT, CTaHJapTHU3AIHIO, cepTuduKaIuio, TEXHUYECKOE
peryiaupoBaHue, CAHUTAPHO-TUTUEHUYECKHE HOPMBI, HIKOJIOTHYECKHE TpeOOBaHUs,
MOXKApHYI0  0E€30MaCHOCTh, TPAJOCTPOUTENIbHBIE HOPMBI, TpaBWJIa  BEACHHS
OyXTajnTepCcKOro yueTa u OTYETHOCTH U T.]I.

B tperrem maparpade «Mepbl IpakIaHCKO-IPABOBOIl OTBETCTBEHHOCTH W
3aIUThl MHAMBUAYAJbHBIX NpeInpUHUMATENel» HCCIeayloTcsl 0003HaUYCHHBIE B
HaMMEHOBaHUU Taparpada Borpocsl. JluccepTaHT 000CHOBBIBAET CBOM BBIBOJ O TOM,
YTO MEphl TPaKITAHCKO-TIPABOBOM OTBETCTBEHHOCTH M 3aIlUThl WHIWBHIYATBHBIX
MpEeANPUHAMATEIEH CTPOSATCS Ha OCHOBE OOIIMX MOJIOKEHUH HOPM TpakIaHCKOTO
mpaBa 00 OTBETCTBEHHOCTH M 3alllUTE, HO C yY4E€TOM OCOOCHHOCTEH, BBI3BAHHBIX
cnenuGUKol MpeanPUHIMATEIILCKON TESITEIBHOCTH W UWHANBUYATbHBIM XapaKTepOM
ATOM JEATEIBHOCTH.

3aKOHOM  TPEAYCMOTPEHBI  pa3jiMuyHble  Mepbl  (CHOCOOBI)  3alUTHI
UMYIIECTBEHHBIX U HEMMYIIECTBEHHBIX MPAB WHIUBUIYAIbHBIX MPEANPUHUMATENEH,
BKJIIOYAs MpeceKaTeNbHble, BOCCTAHOBUTENbHBIC U mTpadubie (cT. 12 - 16 'K PD).
Crnemyer pasnuyaTh: 1) BENTHO-TIPABOBBIE CIIOCOOBI 3aIUTHI, 2) 0053aTEIIbCTBEHHO-
MPaBOBBIE CMOCOOBI 3aIIUTHI; 3) CHOCOOBI 3alIUThl HCKIIOUUTENBHBIX TMpaB; 4)
CIIOCOOBI 3aIUTHI HACJIEICTBEHHBIX MPaB; 6) CIOCOOBI 3alUThl KOHKYPEHTHBIX IPaB;
7) crmocoObl 3aIIMTHI IIpaB OAaHKPOTOB U T.A. BhIOOp KOHKPETHOI'O CIIOCOOa 3alUThI
3aBUCHUT OT MPHUPOJIBI, COACPKAHUS OXPAHSIEMOro CyOBEKTHMBHOTO IMpaBa, OT BUJA H
XapakKTepa MpaBOHAPYIICHUS, OT (DOPMBI M IEJIH 3aIIMUTHI, OT MPe/IaraéMoro 3aKOHOM
crioco0a 3aluThl 1 YCMOTPEHHS CaMOTro MpaBoo0IagaTess.

BOABIIMHCTBO Mep OTBETCTBEHHOCTH (BO3MEIIEHHE YOBITKOB, B3BICKAHUE
HEYCTOWKH,  MPOICHTOB, KOMIICHCAIIMS HEUMYIIECTBEHHOTO Bpeaa) SBISIOTCS
OJIHOBpEMEHHO  criocobamu  (Mepamu)  3amUThl.  [IOBBIIEHHBIH  XapakTep
OTBETCTBEHHOCTH WHJWBHAYAJIbHBIX TPEINPUHUMATEICH BhIpa)KaeTCsS HE TOJIBKO B
WX OTBETCTBEHHOCTH O€3 BHHBI, HO M B COJHUIAPHOM XapakTepe OO0s3aTeIbCTB
HECKOJbKHUX JOJDKHUKOB - MPEANPUHUMATENCH, €CITU 3aKOHOM, WHBIMU TPaBOBBIMU

aKTaMH WJU YCIOBUSIMU 00s3aTenbCcTBa HE mpemycMoTpeno uHoe (m. 2 cr. 322 'K
P®).
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B Tperbeil rnaBe «OcCO0EHHOCTHM BO3HHKHOBEHHMSI M INpeKpalleHust
rPa’kKIAHCKO-TPABOBOI0  CTaTyca MHAMBHUAYAJBbHBIX MNpeANPUHUMATEIEeH»
UCCIENYIOTCSI OCOOCHHOCTH BO3HUKHOBEHUS M MPEKPAIEHUS TPa’KJaHCKO-TIPAaBOBOTO
cTaTyca MHAWBHUAYaJbHBIX IPEATPUHUMATEIICH.

CornachHo nepsomy  maparpagy  «OcCO0€EHHOCTH  BO3HMKHOBEHMS
rPa’kKIAHCKO-TPABOBOI0  CTaTyca HMHAMBHAYAJBbHBIX MNpeANpHHUMATEEH»,
roCyJapCTBEHHAsl PETUCTpPalMs B KA4e€CTBE WHAWBUIYAIbHOTO MPEANPUHUMATENSA
BBITIOJIHSET oOmue (uH(MOPMALIMOHHO-KOMMYHUKATUBHEIE, pEryJIATUBHBIE,
KOHTPOJUMPYIOIIME) W  CHelualbHble  (KOHCTUTYHPYIOIIHWE, OXPaHUTEIbHBIE,
rapaHTHifHbIe) QYHKINK, a caMa MPOIieaypa perucTpaIui uMeeT 00Jiee YIpOoIeHHbII
XapaKTep, HEXKEIU MPOUEAYPA PETUCTPALIMM KOMMEPUYECKUX OpPraHU3alUi.

['ocynapcTBeHHast perucrpanus MNPEACTaBIsSEeT COO0O0W JIMOEpaIbHYIO SIBOYHO-
HOPMAaTUBHYIO (a HE pa3pelIuTEeIbHYI0) CUCTEMY perucTpaluu OyAyIlero ydacTHUKa
WHJVBUAYAJIbHOW  MPEANPUHUMATEIBCKOW  JESITEIbHOCTH  MYyTEM  BHECEHHS
OIPEJEIICHHBIX CBEJCHUIN B TOCYAapCTBEHHBIA peecTp. ['0CynapCTBEHHBIN peecTp
SBJISIETCSI OTKPBITBIM, OOIIEOCTYITHBIM (hefiepaibHbIM HH(DPOPMAITMOHHBIM PECYPCOM,
32 UCKJIFOYEHUEM CBEACHUM, TOCTYII K KOTOPBIM OIPaHUYEH 3aKOHOM.

ITo MHEHHIO AHMCCEPTAaHTA, KECTKAas MPUBSI3KA NPOLEAYPhl PETUCTPALIUU K MECTY
KUTEIHCTBA TPaKJIaHWHA SIBJISETCS OJHUM K3 MPOOJIEMHBIX BOIPOCOB MPABOBOTO
craryca oOcyxnaemoil kareropuu Jsml. CoriacHo denepaibHoMy 3akoHy «O
rOCyJIapCTBEHHOM  perucTpanuyd  OPUAUYECKUX JIMI W HUHAUBUIYATbHBIX
NpeANnpuHUMATENEH» TpaXXKIaHUH MOXKET  3aperucTpUpOBaThCA B KadyecTBe
NpEeANPUHUMATENSL TOJIBKO B TOM HAaCEJIEHHOM IYHKTE, IJI€ Y HEr0 €CTh MOCTOSHHAS
peructpauus WM (Mpu ee OTCYTCTBUU) BpeMeHHas peructpauus. [lomyuaercs, 4yro
€CIM  TPAKJAHWH, HE  HMMEIOUIMI  ONpEAEICHHOIO0  MecCTa  JKUTEJIbCTBA,
MOATBEPKIECHHOTO pEerucTpauued, MpeAnpruMET TMOMbITKY 3aperucTpUpOBATHCA B
KaueCTBE MHAWBUIYAIBHOTO MPEANPUHUMATENS, TO, OUYEBUIHO, EMY MPUJIIETCS Yepe3
Cyll JIOKa3bIBaTh (PAKT TMMOCTOSHHOTO WJIM TPEUMYIIECTBEHHOTO TMPOXKUBAHUS B
ompeneneHHoM Mecrte. IlpencraBisieTcss HEOOXOAMMBIM BBECTM B 3aKOH O
rOCYyJIapCTBEHHOM PETUCTPALMUA  AJIBTEPHATUBHBIA MOPSAOK TOCYAapCTBEHHOU
peructpanuu (HU3NIECKOro JIMIla B Ka4eCTBE MHIIUBHUAYATHHOTO MPEITPUHUMATEIS:
M0 MECTy JKHTEIbCTBA WJM 10 TPOTHOZUPYEMOMY MECTy CBOEW Oymytieit
MPEANPUHUMATETHLCKON ACSTEIHHOCTHU (TI0 BBIOOPY 3asBUTEIIA).

[lo MHeHMIO JHCcepTaHTa, B YMCIO O0OS3aTE€NbHBIX MJIs TOCYIapCTBEHHOMN
perucTpalnuu JOKyMEHTOB HEOOOCHOBAHHO BKJIIOUEHO HOTApPHAIBHO YJOCTOBEPEHHOE
corjacue poAuTeNed Ha OCYIIECTBICHUE MPEANPUHUMATENILCKON EeATeTbHOCTH
HECOBEPILICHHOJIETHUM  JUIOM.  JIOKyMEHTamMH,  CBUIETEIbCTBYIOIIUMHU 00
HAMAHCHUIIALMA HECOBEPUICHHOJETHUX, MX IOJHOM J1eeClOoCOOHOCTU  SIBISIIOTCSA B
cootBeTcTBUM € 1. 2 ¢T. 21 1 1. 1 cT. 27 'K PO cBUAETENbCTBO 0O 3aKII0YEHUHN Opaka
HECOBEPIICHHOJETHUM MPETEHJECHTOM - IPEANPUHUMATENIEM; PEIIICHUE OpraHa ONeKu
U TIOTICYUTENIHCTBA WJIM pelieHue cyaa 00 oObsaBiIeHUH (U3UYECKOTO JIHUIIA,
PETUCTPUPYEMOTO B KAay€CTBE HMHAMBUIYAIBHOTO NPEANPUHUMATENSA, MOJIHOCTHIO
neecniocoOHbM. K Ttomy e I'K P® He npemycmaTpuBaeT HOpPMBI, TpeOyroniei
HOTApUAJIBbHOTO YJIOCTOBEPEHMSI COIJIAaCHsl POAMTENIEM  HA OCYLIECTBIEHUE UX
pPEOEHKOM NPEITPUHUMATENBCKOM 1ESITEIBHOCTH.
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B nmccepranuonHoil paboTe KPUTHUKYETCS TPEIJIOKEHUE OTICIHHBIX FOPUCTOB
IPEeayCMOTPETh B 3aKOHE HMYILECTBEHHBIM IIeH3 (pa3Mep HMYIIECTBa), KOTOPHIM
JOJDKEH 00J1alaTh TpakIaHWH, TPETEHIYIOMIMM Ha pEerucTpalydid B KayecTBE
WHUBUyaJIbHOTO TpenpuHuMatess. Peanusanus Takoro nmpeaiokeHus MpuBeaeT K
OTpaHUYCHUIO KOHCTUTYIIMOHHOMN CBOOO/IBI 3aHATHUS AKOHOMHUYECKOM
(MpeanpuHUMATENBCKOMN) ASSITEIBHOCTbIO HE3aBUCUMO OT COLIMATIBHOTO MOJIO0KEHUS U
MMYLIECTBEHHOTO  TMOJIOKEHHUSl  MpeTeHIeHTa-npeanpunumarens.  CouuanbHO-
IPaBOBOE TOCYAAapCTBO NPHU3BAHO CO3/1aTh BCE YCIOBHUS JUIsl Hadajga BEICHHUS
MPEANPUHAMATEITLCKON JCATEIBPHOCTA U JaTh IIIAHC JIEECIIOCOOHOMY JIUILy Ha CBOM
CTpax W PHUCK HayaTh 3aHUMATbCS OW3HECOM B HWHIUBHAYaJIbHOM TOPSAKE C
HE3HAYUTEIBHBIM 3allacOM JICHEKHBIX M MaTEepUANIbHBIX pecypcoB. JlanbHeilmas
yCcreniHas JesTeIbHOCTh WHIMBUAYAbHOTO OM3HECMEHA, HE MMEBIIETO B MPOIILIOM
3HAYUTENIBHBIX JICHE)KHBIX U MAaTEPUATIBHBIX CPEACTB, OYAET TOJBKO CIIOCOOCTBOBATH
YaCTHOMY U OOIIIECTBEHHOMY MPOIBETAHUIO.

Kak ykazano B0 BTOpOoM mnaparpage «OcCO0eHHOCTH NpeKpaAleHUs
rPa’KIAHCKO-TPABOBOI0  CTAaTyca HMHAMBHAYAJBbHBIX MNpeANpHHUMATEJIE»,
OCOOEHHOCTH TMpEKpalleHUs] TPaXIaHCKO-TIPABOBOrO0 CTaTyca WHIWBHUAYaJIbHOTO
MpEANPUHUMATEIS BBI3BAHbI OCYIIIECTBICHUEM MPEAIPUHUMATEIIBCKON IS TENIbHOCTH
(bU3HMYECKUM JIMIIOM, BO3JIEUCTBHEM HOPM MPEANPUHUMATEIHCKOTO MPaBa, OTAEIbHBIX
MOJIOKEHHWIT 3aKOHA O TIPaBOBOM IOJIOKEHHMM KOMMEPYECKMX OpTraHu3aluil Ha
IIPaBOBOM CTATyC TpakJaHWHA, UHOCTPaHIA, JIMla 0e3 rpakJaHCTBA.

[Ipekpaiiienre MpaBoBOro CTaTyca MHAWBUAYAIBLHOTO MPEANPUHUMATENIS MOXKET
HAaCTYIIUTh B CWJy 3aBUCHUMBIX M HE 3aBUCHUMBIX OT BOJM MPEINPUHUMATENS
00CTOATENIBCTB, B JOOPOBOJIbHOM WJIM MPUHYIUTEILHOM TOpsAKe. TaKoBBIMHU
00CTOATENILCTBAMU-OCHOBAHUSIMHU 3aKOH O TOCYJIapCTBEHHOM perucTpalyu Mpu3HaeT:
1) npunHsTHE caMHM TpEANPUHUMATENIEM pPEIICHUS O TNPEeKpalleHuu CBOeH

WHIUBUTy aIbHON MPEeANPUHUMATETHCKON NeSITEHHOCTH; 2) CMEPTH
WHUBUIyAIbHOTO MPEANpPUHUMATENS]; 3) NMPUHITHE CYIOM pEIIeHUS O MPU3HAHUU
NpeAnpPUHUMATEIIS HECOCTOSTEIbHBIM (OaHKpOTOM); 4) MIpPEKpAICHHE

MPEANPUHUMATENBCKON JIESITEIBHOCTH B IPUHYIUTEIBHOM IOPSAAKE MO PELICHUIO
Cyla; 5) BCTyIUICHHME B CHJIy TMPUTOBOpa Cy/Aa, KOTOPHIM HHAUBHUAYaTHLHOMY
NPEANPUHUMATENIO HA3HAYECHO HAKa3aHWE B BUJE JMIICHUS I[PaBa 3aHUMAThCS
NPEANPUHUMATENIBCKON JEATEIbHOCThIO HA OMPEICNICHHbIA CPOK; 6) aHHYJIMPOBAHUE
JOKYMEHTa,  TOJATBEPXKIAIOIIETO  IpaBO  OpeArnpuHuUMareis  (MHOCTPaAHHOTO
rpakJIaHUHA WM JUIa 0e3 rpakJaHCTBa) BPEMEHHO WJIM TMOCTOSHHO MPOXUBATh B
Poccuiickon denepaunu, Wi OKOHYaAHUE CPOKA JEUCTBUSA YKA3aHHOTO JOKYMEHTA.

B omiiume ot peructpanyy NpUuHYAUTEIbHON JUKBUAALUU KOPUIAYECKOTO JIULIA,
rZ€ 3a4BUTEISIMU  BIIPABE BBICTYNATh TOJIBKO  JIMKBUIAIIMOHHAsA KOMUCCHS
(JIUKBUAATOP) M KOHKYPCHBIM  YIPaBISIONIUN, KPYr JIMI, YIOJHOMOYEHHBIX
MPEJCTABIATh JOKYMEHTBI Ui TOCYHAPCTBEHHOW PETUCTPALMU NPUHYIUTEIBHOIO
MPEKPALLECHUS JEATEIbHOCTH WHAUBUAYAIBHOTO NPEANPUHUMATEIS, HECKOJIBKO
mupe. [lpy  7OOpPOBOJBHOM  MpEKpalieHWHW  JNEATEIbHOCTH B KadecTBE
VHIUBUAYAJIBbHOTO MpeANPUHUMATETA 3asBUTEJIEM BBICTYIIAET JIAYHO
VH/IMBU1YaJIbHBIN IPEAITPUHUMATEb.
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Cormacno ct. 25 I'K P® unauBuayanbHbIl NpealpuHUMATEb, KOTOPBIM HE B
COCTOSIHUM YAOBJIETBOPUTH TPEeOOBaHMsI KPEIUTOPOB, CBSI3aHHBIE C OCYLIECTBICHUEM
UM TPEANPUHUMATEIBCKON JNEATEIBHOCTH, MOXKET OBbITh MPU3HAH HECOCTOATEIbHBIM
(6ankpoToM) 1o pemeHuto cyaa. C MOMEHTa BBIHECEHMSI TAKOTO PEIIECHUSI yTpauuBaeT
CHWIIy €ro perucrpanusi B KadecTBe WHIMBUAYaJbHOro mpeanpuHumarens. llpu
OCYIIECTBICHUM  HOPOUEAYpbl  INpU3HAHUSA  OAHKPOTOM  HHAUBUAYAIBHOIO
OpeIIpUHUMATENS] €ro KpPeAUTOpbl MO 00sA3aTenbCTBAM, HE CBS3aHHBIM C
OCYLIECTBICHUEM WM MPEANPUHUMATEIBCKON  JI€ATEIbHOCTH, TaKXe BIIPaBe
NpEeNbIBUTh CBOM TpeOOBaHMs. TpeOOBaHMS YKa3aHHBIX KPEIUTOPOB, HE 3asBJICHHBIC
UMU B TAaKOM TMOPSAJIKE, COXPAHSIOT CHIIY TIOCTIE 3aBEPIICHUS MPOLIETyphl OaHKPOTCTBA
WHIUBUIYAIBHOTO MpeAnpuHUMaresia. TpeOoBaHHS KPEIUTOPOB HHIWBHUIYaTIbHOTO
NpEANPUHUMATENS B CIy4dae MPU3HAHUS €ro OaHKPOTOM YIOBJIETBOPSAIOTCS 3a CUET
NPUHALIEKAIIETO0 €My MMYIIECTBA B TMOPSJKE W B OYEPEIHOCTH, KOTOPHIE
IPEeyCMOTPEHBI 3aKOHOM O HecocTosTeNbHOCTU (OaHkpoTcTBe). [locne 3aBepiieHus
pacdyeToB C KpEAUTOpPaMU HHIWBUIAYAJIbHBIM NpeIIpUHUMATENb, MPU3HAHHBINA
OaHKPOTOM, OCBOOOKIAETCSI OT UCIIOJIHEHUS! OCTABILIUXCS 0053aTEIbCTB, CBA3AHHBIX C
€ro MpeANnpUHUMATENbCKON NeATENbHOCTBIO, U UHBIX TPEOOBaHUM, NPEIbSIBICHHBIX K
UCIOJHEHUI0 M YYTEHHBIX MpU TNPU3HAHUM NOpPEeJIpUHUMATENS] OaHKPOTOM.
CoxpaHsioT cuily TpeOOBaHUS TpaxaaH, Iepe]] KOTOPBIMHU JIMLO, OOBSBICHHOE
OaHKPOTOM, HECET OTBETCTBEHHOCTb 3a MPUUYMHEHUE Bpea >KU3HHU WU 3]I0POBBIO, a
TaK)K€ HHbIE TPeOOBaHUS JMYHOrO xapakrepa. OCHOBaHMS M TOPSAOK MPU3HAHUS
CYJIOM HHJMBHUYyaJbHOTO MpPEANpPUHUMATENST OAHKPOTOM JHOO OOBSBICHUS UM O
CBOEM OAHKPOTCTBE YCTAaHABIMBAIOTCS 3aKOHOM O HECOCTOSITENNbHOCTU (OAHKPOTCTBE).

®enepanbHblil 3ak0H 0T 26 okTAOps 2002 r. Ne 127-®3 «O HECOCTOSITENBHOCTH
(O6ankporctBe)» (pena. ot 12.07.2011) mpemycMaTpuBaeT  CHEUUAIbHYIO TJIaBY,
MOCBSILIEHHYI0 OCOOEHHOCTSIM OaHKPOTCTBA MHIWBHUYAIbHBIX MpPEANpPUHUMATENCH U
KpecThaHCKuX (pepmepckux) xozsiictB (rin. X). Kak ykazano B 3akoHe o
OAaHKPOTCTBE, OCHOBaHMEM JJIi TMPU3HAHUS WHIUBUAYAIbHOIO MpEANpUHUMATEIS
OaHKPOTOM SIBJIIETCSI €0 HECITIOCOOHOCTH YIOBJIETBOPUTH TPEOOBAaHMS KPEIUTOPOB 10
JIEHEKHBIM ~ 00s3aTeNbcTBAM U (MJIM) HWCIOJMHUTH  OOS3aHHOCTh IO  yILJIaTe
o0s13aTeNbHBIX TIaTexel (cT. 214).

[Io 000CHOBaHHOMY MHEHHUIO JHCCEPTAaHTa, IPU PACCMOTPEHHH JEl O
OaHKPOTCTBE WHIMBUIYaJbHBIX TNPEANPUHUMATENCH CJelyeT B TMOJHOM Mepe
NPUMEHSATH MOJ0XKEHUs CT. 3, cT. 202 u c1. 214 3akoHa 0 OAHKPOTCTBE M MPUHIUI
HEIJIaTeKEeCIOCOOHOCTH, a He MPUHIUIT HeorlaTHOCTHU. [IpeacTaBisieTcss BOZMOXHBIM
NpeaycCMOTpETh B 3aKOHE JEHEXHYI0 cymmMy B 50 Teicau pyOnell B uemsx
ONpEJENeHUs] pa3Mepa J0jdra, MPUBOAIIETO K OaHKPOTCTBY HWHIWBUIYAIBHOIO
npeInTpUHIMATETIS.

B neiicTBytonieM 3aKOHOJATENBCTBE OTCYTCTBYIOT MPSMBIE YKa3aHUS O TIEpEeUHe
npoueaAyp, NPUMEHSIEMBbIX MpU OAaHKPOTCTBE MHAMBHUIYAJbHBIX MpeaNpUHUMATENCH.
['pamMmMaTHyeCcKuid, JOTMYECKHI U CUCTEMHBINA aHanu3 crateit 27, 207 u 219 3akoHa o
OaHKPOTCTBE MO3BOJIAET CHENaTh BBIBOJ O TOM, YTO IMPH PACCMOTPEHHUU Jieia O
OAHKPOTCTBE JOJDKHUMKA - WHAMBUIYAIBHOIO MPEANPUHHUMATENS, HE SBISIOLIErOCs
IJIABOM KPECTBSHCKOIO XO3SIMCTBA, MOTYT MPUMEHSATHCA TOJBKO TAKUE IPOLEIYPHI,
KaK HaOJ0JieHNe, KOHKYPCHOE MPOU3BOJICTBO M MUPOBOE cornamenue. [Ipeqnaraercs
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BBECTH TOJHBIM HA0Op OAHKPOTHBIX MPOIEAYP, MPETyCMOTPEHHBIX 3aKOHOM O
OAHKPOTCTBE JIJIsi KOMMEPUYECKUX OpTaHU3aIui.

3aKOH O KPECThSHCKOM XO3SHCTBE MpEayCMaTPUBAET CIEIYIOUIUE OCHOBAHUS
MpEeKpaIIeHus] X0341iCTBa, a TEM CaMbIM MPEKPAILICHUs [TPABOBOTO CTATyCa €ro IJIaBbl
KaK WHIMBUIYAJIbHOTO MpEeANpUHUMATEN: 1) €IMHOIVIACHOE pEIICHHE YJICHOB
XO35IUCTBA O MPEKPAILEHUH JEATEIBHOCTH; 2) OTCYTCTBUE BCEX YJICHOB XO35MCTBA WM
WX  HACIEIHUKOB, JKEJIAIOMIMX MPOJOJDKUTH  JCATENBHOCTh  XO35HCTBA;  3)
HECOCTOATEILHOCTh (0aHKPOTCTBO) XO03siCcTBa; 4) co3maHuWe Ha 0Oa3e WMYyIIECTBa
X035 CTBA TIPOU3BOJICTBEHHOTO KOOTIEPATHBA MIIH XO3SIICTBEHHOTO TOBAPHUIIIECTRA; )
COOTBETCTBYIOIIEE pelieHue cyaa (cT. 21). 3aKkoH 0 HEeCOCTOSTEILHOCTU COAEPKUT
HEKOTOpBIe OCOOCHHOCTH OAHKPOTCTBA KPECTBIHCKOTO Xxo3sicTBa (cT. 217 - 223).
HaszpiBas §3 «OcobeHHOCTH 0aHKpPOTCTBA KPECThSIHCKOTO  (pepmepckoro)
XO03sIICTBa», 3aKOHOATENb, MO CYIIECTBY, MOCBSIIAET 3TOT naparpad ocoOeHHOCTIM
OaHKpOTCTBAa MHIUBHAyaldbHOro mnpennpuHumarens (cr. 218). Ilo MHeHuro
JUCCEPTAaHTa, HE CJIEAYET OTOXKIECTBIATh MPEKpaIlleHUe MPaBOBOTO CTaTyca CaMoro
dbepMepcKkoro Xo3s4HWCTBa KaK XO3SUCTBYIOIIETO CyOBEKTa C MpeKpalieHHeM
MPaBOBOTO CTaTyca WHIWBUIYAIBHOTO MPEANPUHUMATENS — TJIaBbl KPECThSIHCKOTO
xo3siictBa. Conepskanue maparpada HeEoOXOJIMMO MPUBECTU B COOTBETCTBUE C €TO
Ha3BaHUEM.

B 3akii0ueHun u3noxkeHsl 00001IIEHHbBIE TTOJIOKEHUS TUCCEPTaIIUU.

B xoH1ie paboTel nomerieH 0udanorpaguyecKuii CMUCOK, BKIIOYAIONINI B ce0s
oduImanbHBIe JOKYMEHTBI, HOPMAaTUBHBIC aKThl, MOHOTpa(uu, YICOHUKH, HAYIHBIC
myOJIMKALUK, TUCCePTALINK, aBTOpedepaThl, a TAKKE MaTepUalibl Cy1IeOHON MPAKTUKH.
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